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Contract 00713 – Conveyance Maintenance and Repair
Contract and Amendments
	Awarded contractor(s)
	Contract and amendments

	Contract 00713- State Contract 00713 is a two-tier contract designed by the Department of Enterprise Services (DES) to allow its users (state agencies, cities and counties and other political subdivisions) to hire contractors for maintenance and repair of elevators, escalators, moving walks and other conveyances,

The first tier of the solicitation established the vendors authorized to compete in the second tier for work advertised by users OR for direct-buy selection by eligible customers (see note of Dec. 11, 2014, above). Awarded vendors are Kone Inc. and Otis Elevator statewide, and ELTEC Systems.

Master Contract 00713 is the underlying authority for all second-tier activity.
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	KONE Inc.
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	Amendment 1- Revised contract language about service intervals for testing, maintenance and documentation.
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	Amendment 2- The contract has been amended to allow small conveyance-maintenance customers to make Direct Buy selection of a vendor. Customer agencies that can document annual spending on conveyance-maintenance services of less than $10,000 can select a contractor directly from the vendor pool established in Master Contract 00713 (by authority of RCW 39.26.125 (3) and Department of Enterprise Services policy DES-125-03).
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	Amendment 3-Extension Amendment.
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	Amendment 4- Remove sections regarding contract language about major project consultant pre-qualified pool.
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	Amendment 5- To update contract language regarding reporting zero sales.
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	Amendment 6- Extension Amendment 
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	Otis Elevator
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	Amendment 1- Revised contract language about service intervals for testing, maintenance and documentation.
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	Amendment 2- The contract has been amended to allow small conveyance-maintenance customers to make Direct Buy selection of a vendor. Customer agencies that can document annual spending on conveyance-maintenance services of less than $10,000 can select a contractor directly from the vendor pool established in Master Contract 00713 (by authority of RCW 39.26.125 (3) and Department of Enterprise Services policy DES-125-03).
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	Amendment 3- Extension Amendment. Remove sections regarding contract language about major project consultant pre-qualified pool.
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	Amendment 4- Remove sections regarding contract language about major project consultant pre-qualified pool.
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	Amendment 5- To update contract language regarding reporting zero sales.
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	Amendment 6- Extension Amendment 
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	ELTEC Systems 
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	Amendment 1- Revised contract language about service intervals for testing, maintenance and documentation.
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	Amendment 2- The contract has been amended to allow small conveyance-maintenance customers to make Direct Buy selection of a vendor. Customer agencies that can document annual spending on conveyance-maintenance services of less than $10,000 can select a contractor directly from the vendor pool established in Master Contract 00713 (by authority of RCW 39.26.125 (3) and Department of Enterprise Services policy DES-125-03). 
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	Amendment 3- Extension Amendment. Remove sections regarding contract language about major project consultant pre-qualified pool. 
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	Amendment 4- Remove sections regarding contract language about major project consultant pre-qualified pool.
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	Amendment 5- To update contract language regarding reporting zero sales.
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	Amendment 6- To add: Whatcom-Skagit, Southwest and Olympic regions. King and Snohomish prices apply to the above regions. 
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	Amendment 7- Extension amendment 
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00713-Conveyance Maintenance and Repair-Statewide

Contract Amendment

Date Issued: 07/13/2015

Effective Date: Upon DES Signature
Amendment Number: 3
Contractor Name: Kone Inc.

This Contract Amendment is issued under the provisions of [the contract referenced above). The changes authorized are within
the scope of the original contract. All rights and obligations of the parties are governed by the terms of the original contract,
including any subsequent amendments, which are hereby incorporated by reference.

Purpose of Amendment

The purpose of this amendment is to extend the contract for an addltlonal 12 months The new contract
term will be October 1, 2015 through September 30, 2016.

Authorizing Signatures

For Contractor: For State of Washington:

Rob McNeil, Kone Inc, Jennifer Burbage, DES Contracts and Procurement
(425) 861-9696 (360) 407-9422

14737 NE 87" st. PO Box 41411

Redmond, WA 98052 Olympia WA 98504-1411

rob.mcneill@kone.com iennifer.burbage@des.wa.gov

TS T 2 S % . %'
:gnai:,éz—i:i — / Signature z /
ate

Date )

DES Authorizing Manager:
Signature W
pate }28 W&
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%7’ Washington St’ate Depanmenl'of
-7 Enterprise Services

Contract Amendment

Date Issued: 8/15/2014

Effective Date: Upon DES Signature
Amendment Number:3— &{ 2’6
Contractor Name: Kone

This contract amendment is issued under the provisions of [the contract referenced above]. The changes
authorized are within the scope of the original contract. All rights and obligations of the parties are
governed by the terms of the original contract, including any subsequent amendments, which are hereby

incorporated by reference.

Purpose of Amendment

The purpose of this contract is to remove 2 paragraphs from the contract:
1. Paragraphs 5 and 6 of Section 24 (Maijor Projects) in Appendix B (General Requirements)

a. Paragraph 5

i. If the customer believes the scope and/or price is not appropriate, and cannot
negotiate an alternative agreement with the contractor, the customer may call on
the services of a conveyance consultant — drawn from a pool of conveyance
experts selected and approved by the DES contract coordinator — to assess the
reasonableness of the contractor’s proposal and make a binding determination.

b. Paragraph 6

i. If in the opinion of the conveyance consuitant the contractor's proposal is
reasonable and appropriate, the customer will pay the consultant's fee for
services. If in the opinion of the consuiiant tre cantractor's proposal is not
reasonable or appropriate, tha contractor will pay for the consuitant's services.

All other information will remain unchanged.

Authorizing Signatures
For Contractor:

Rob McNeil, Kone Inc.
(425) 861-9696

14737 NE 87th St.
Redmond, WA 98052
rob.mcneill@kone.com

bavio Mmea

DAV(L.MLGILL @

Signature

N ——— V
Date m/oc',,/[g

For State of Washington:

Jennifer Burbage, DES Contracts and Procurement
(360) 407-9422

PO Box 41411

Olympia WA 98504-1411

Jennifer.Burbagefd:és.wa.;ov
T
Signature _L-/, Z
Date L;A_/ﬂ// /

o

DES Authorizing Manager:
Signatuw

Datec}l.\‘ MNNEST
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Contract Amendment
00713 — Conveyance Maintenance and Repair

Date Issued: 12/1/15

Effective Date: Upon DES execution
Amendment Number: 5

Contractor Name: Kone, Inc.

This contract amendment is issued under the provisions of DES Contract #00713. The changes
authorized are within the scope of the original contract. All rights and obligations of the parties are
governed by the terms of the original contract, including any subsequent amendments, which are hereby
incorporated by reference.

Purpose of Amendment
To add:
“CONTRACT SALES REPORT

The management fee will be based on total contract sales, which must be reported quarterly by the
contractor in the Contract Sales Reporting System. DES will provide a login password and a required
vendor number.

“Zera” sales: Contractor is required to report “zero” sales even if no sales occurred during the
reporting period.

The report shall identify:

A. Purchasers who have been invoiced for work orders awarded through this contract;
B. Amounts invoiced for each purchaser during the reporting period

Report due dates:
For sales invoiced during ... Due date
Q1 (Jan/ Feb / March) April 30
Q2 (April / May / June) ' July 31
Q3 (July / Aug / Sept.) Oct. 31
Q4 (Oct/ Nov / Dec.) Jan. 31

The report may be corrected or modified by DES with subsequent written notice to the contractor.
Upon request, contractor is required provide contact information for all purchasers during the term
of this contract.

A further description of the sales reporting requirement and the management fee based upon it can be
found in sections 3.8 and 3.9 of Appendix A, Master Contract Terms and Conditions.”

Washington State Department of Enterprise Services (DES) Page 1 of 2
00713-Conveyance Maintenance and Repair





Authorizing Signatures

For Contractor: For State of Washington:

David McGill, Kone Inc. Farrell Presnell, Assistant Director

(425) 861-9696 Contract, Procurement, & Risk Management (CPRM)
14737 NE 87" st. (360) 407-8820

Redmond, WA 98502 PO Box 41411

David.mcgill@kone.com Olympia WA 98504-1411

farrel.presnell@des.wa.gov

Ju Signature _ £ -7 Yot cosrce
Signature

Date_/2/29 ) zo/s ™

Date ___ 12-28-2015
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State of Washington

CONTRACT AMENDMENT
Contracts, Procurement, & Risk Management Division
Department of Enterprise Services
P.0.Box 41411 Contract No.: | 00713
Olympia, WA 98504-1411
Kone Inc. Amendment No.: | 6
14737 NE 87th St.
Redmond, WA 98052 Effective Date: | 09-30-2016

SIXTH AMENDMENT
TO
ConTRACT NO. 00713
CoNVEYANCE MAINTENANCE & REPAIR

This Sixth Amendment (“Amendment”) to Contract No. 00713 is made and entered into by and between
the State of Washington acting by and through the Department of Enterprise Services, a Washington
State governmental agency (“State”) and Kone Inc., a Delaware Corporation (“Contractor”) and is dated
as of September 30, 2016.

RECITALS

A. State and Contractor (collectively the “Parties”) entered into that certain Contract No. 00713 for
Elevator Conveyance Maintenance and Repair dated effective as of October 01, 2013
(“Contract”).

B. The Parties previously amended the Contract five (5) times.
1. Amendment 1 effective on August 11, 2014
2. Amendment 2 effective on December 2, 2014
3. Amendment 3 effective on July 28, 2015
4. Amendment 4 effective on September 11, 2015
5. Amendment 5 effective on December 29, 2015
C. The amendment set forth herein is within the scope of the Contract.

D. The Parties now desire to amend the Contract as set forth herein.

ConTRACT NO. 00713- AMENDMENT NO. 6 Page 1
(6-24-2016)






AGREEMENT

Now THEREFORE, in consideration of the mutual covenants and agreements set forth herein, the Parties
hereby agree to amend the Contract, as previously amended, as follows:

1.

TerM. The term of the Contract is amended to add twelve (12) months and thereby changing the
end date of the Contract from September 30, 2016 to September 30, 2017.

NO CHANGE OTHER THAN AMENDMENT. Except as amended herein, the Contract is unaffected and
remains in full force and effect.

INTEGRATED AGREEMENT; MODIFICATION. This Amendment constitutes the entire agreement and
understanding of the Parties with respect to the subject matter and supersedes all prior
negotiations and representations. In the event of any conflict between this Amendment and the
Contract or any earlier amendment, this Amendment shall control and govern. This
Amendment may not be modified except in writing signed by the Parties.

AUTHORITY. Each party to this Amendment, and each individual signing on behalf of each party,
hereby represents and warrants to the other that it has full power and authority to enter into
this Amendment and that its execution, delivery, and performance of this Amendment has been
fully authorized and approved, and that no further approvals or consents are required to bind
such party.

ELECTRONIC SIGNATURES. A signed copy of this Amendment or any other ancillary agreement
transmitted by facsimile, email, or other means of electronic transmission shall be deemed to
have the same legal effect as delivery of an original executed copy of this Amendment or such
other ancillary agreement for all purposes.

COUNTERPARTS. This Amendment may be executed in one or more counterparts, each of which
shall be deemed an original, and all of which counterparts together shall constitute the same
instrument which may be sufficiently evidenced by one counterpart. Execution of this
Amendment at different times and places by the parties shall not affect the validity thereof so
long as all the parties hereto execute a counterpart of this Amendment.

EXECUTED AND EFFECTIVE as of the day and date first above written.

KonE INC., STATE OF WASHINGTON

A DELAWARE CORPORATION DEPARTMENT OF ENTERPRISE SERVICES

/% A A

L = By:
Namg:(//% Cavw}lmw Y

Title: q:, /{,)/ ,M"V“"f-jef‘ Name: Greg Tolbert

Date: 2/7// ﬁ}/z o Gv Title:  Legal Services Manager

Date: August 3, 2016

C_ONTRACT No. 00713- AMENDMENT NO. 6 ' ' Page_z
(6-24-2016)






_1532772243.pdf
State of Washington CONTRACT AMENDMENT
Contracts, Procurement, & Risk Management Division

Department of Enterprise Services

P.O. Box 41411 Contract No.: | 00713
Olympia, WA 98504-1411

Otis Elevator Company Amendment No.: | 6

3315 S. 116th Street, #149

Seattle, WA 98168 Effective Date: | 09-30-2016

SIXTH AMENDMENT
TO
ConTRACT NO. 00713
CONVEYANCE MAINTENANCE & REPAIR

This Sixth Amendment (“Amendment”) to Contract No. 00713 is made and entered into by and between
the State of Washington acting by and through the Department of Enterprise Services, a Washington
State governmental agency (“State”) and Otis Elevator Company, a New Jersey Corporation
{“Contractor”) and is dated as of September 30, 2016.

RECITALS

A. State and Contractor (collectively the “Parties”) entered into that certain Contract No. 00713 for
Elevator Conveyance Maintenance and Repair dated effective as of October01, 2013
(“Contract”).

B. The Parties previously amended the Contract five (5) times.

1.
2.
£k
4,
5.

Amendment 1 effective on August 11, 2014
Amendment 2 effective on December 10, 2014
Amendment 3 effective on July 21, 2015
Amendment 4 effective on August 12, 2015

Amendment 5 effective on December 4, 2015

C. The amendment set forth herein is within the scope of the Contract.

D. The Parties now desire to amend the Contract as set forth herein.

CON'I.'I.RACT.NO. 00713 - AMENDMENT NO. 6

(6-24-2016)
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AGREEMENT

Now THEREFORE, in consideration of the mutual covenants and agreements set forth herein, the Parties
hereby agree to amend the Contract, as previously amended, as follows:

1

TerMm. The term of the Contract is amended to add twelve {12) months and thereby changing the
end date of the Contract from September 30, 2016 to September 30, 2017.

NoO CHANGE OTHER THAN AMENDMENT. Except as amended herein, the Contract is unaffected and
remains in full force and effect.

INTEGRATED AGREEMENT; MODIFICATION. This Amendment constitutes the entire agreement and
understanding of the Parties with respect to the subject matter and supersedes all prior
negotiations and representations. In the event of any conflict between this Amendment and the
Contract or any earlier amendment, this Amendment shall controi and govern. This
Amendment may not be modified except in writing signed by the Parties.

AUTHORITY. Each party to this Amendment, and each individual signing on behalf of each party,
hereby represents and warrants to the other that it has full power and authority to enter into
this Amendment and that its execution, delivery, and performance of this Amendment has been
fully authorized and approved, and that no further approvals or consents are required to bind
such party.

ELECTRONIC SIGNATURES. A signed copy of this Amendment or any other ancillary agreement
transmitted by facsimile, email, or other means of electronic transmission shall be deemed to
have the same legal effect as delivery of an original executed copy of this Amendment or such
other ancillary agreement for all purposes.

COUNTERPARTS. This Amendment may be executed in one or more counterparts, each of which
shall be deemed an original, and all of which counterparts together shall constitute the same
instrument which may be sufficiently evidenced by one counterpart. Execution of this
Amendment at different times and places by the parties shall not affect the validity thereof so
long as all the parties hereto execute a counterpart of this Amendment.

EXECUTED AND EFFECTIVE as of the day and date first above written.

OTIs ELEVATOR COMPANY, STATE OF WASHINGTON
A NEw JERSEY CORPORATION DEPARTMENT OF ENTERPRISE SERVICES
By: C\Nq\—’\;l \\9M+

Name: i ?7[1) By:

Name: Greg Tolbert
Title: Eﬂiﬂ Manaag”
5 \J Title: Legal Services Manager
ate: K ﬂ “é’

Date: August 3, 2016

ConTRACT NO. 00713 - AMENDMENT NO. 6 ' Page 2
{6-24-2016)
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State of Washington

. - CONTRACT AMENDMENT
Contracts, Procurement, & Risk Management Division

Department of Enterprise Services

P.0.Box 41411 Contract No.: | 00713
Olympia, WA 98504-1411

Eltec Systems LLC
2025 1st Ave, Suite 790

Amendment No.: | 7

Seattle, WA 98121 Effective Date: | 09-30-2016

SEVENTH AMENDMENT
TO
CoNTRACT No. 00713
CONVEYANCE MAINTENANCE & REPAIR

This Seventh Amendment (“Amendment”) to Contract No.00713 is made and entered into by and
between the State of Washington acting by and through the Department of Enterprise Services, a
Washington State governmental agency (“State”) and Eltec Systems LLC, a Washington limited liability
company (“Contractor”) and is dated as of September 30, 2016.

RECITALS

A. State and Contractor (collectively the “Parties”) entered into that certain Contract No. 00713 for
Elevator Conveyance Maintenance and Repair dated effective as of October 01, 2013
(“Contract”).

B. The Parties previously amended the Contract six (6) times.
1. Amendment 1 effective on August 11, 2014
2. Amendment 2 effective on December 09, 2014
3. Amendment 3 effective on July 21, 2015
4. Amendment 4 effective on August 17, 2015
5. Amendment 5 effective on December 04, 2015
6. Amendment 6 effective on April 05, 2016
C. The amendment set forth herein is within the scope of the Contract.

D. The Parties now desire to amend the Contract as set forth herein.

CONTRACT NO. 00713 - AMENDMENT NO. 7 Page 1
(6-24-2016)





AGREEMENT

NOw THEREFORE, in consideration of the mutual covenants and agreements set forth herein, the Parties
hereby agree to amend the Contract, as previously amended, as follows:

1. Term. The term of the Contract is amended to add twelve (12) months and thereby changing the
end date of the Contract from September 30, 2016 to September 30, 2017.

2. No CHANGE OTHER THAN AMENDMENT. Except as amended herein, the Contract is unaffected and
remains in full force and effect.

3. INTEGRATED AGREEMENT; MODIFICATION. This Amendment constitutes the entire agreement and
understanding of the Parties with respect to the subject matter and supersedes all prior
negotiations and representations. In the event of any conflict between this Amendment and the
Contract or any earlier amendment, this Amendment shall control and govern. This
Amendment may not be modified except in writing signed by the Parties.

4. AUTHORITY. Each party to this Amendment, and each individual signing on behalf of each party,
hereby represents and warrants to the other that it has full power and authority to enter into
this Amendment and that its execution, delivery, and performance of this Amendment has been
fully authorized and approved, and that no further approvals or consents are required to bind
such party.

5. ELECTRONIC SIGNATURES. A signed copy of this Amendment or any other ancillary agreement
transmitted by facsimile, email, or other means of electronic transmission shall be deemed to
have the same legal effect as delivery of an original executed copy of this Amendment or such
other ancillary agreement for all purposes.

6. COUNTERPARTS. This Amendment may be executed in one or more counterparts, each of which
shall be deemed an original, and all of which counterparts together shall constitute the same
instrument which may be sufficiently evidenced by one counterpart. Execution of this
Amendment at different times and places by the parties shall not affect the validity thereof so
long as all the parties hereto execute a counterpart of this Amendment.

EXECUTED AND EFFECTIVE as of the day and date first above written.

ELTEC SYSTEMS LLC, STATE OF WASHINGTON
A WASHINGTON LIMITED LIABILITY COMPANY DEPARTMENT OF ENTERPRISE SERVICES

By: %/

” TR\ P
Name: /jr\h/—‘!‘/cé[(/,x{’ . By: =
Title: /): k4 604/\ ¢ 79 jg‘_[ef Name: Greg Tolbert

_c _ Title:  Legal Services Manager
£ -9
Date: August 3, 2016

Date:

CONTRACT No. 00713 - AMENDMENT NO. 7 Page 2
(6-24-2016)






_1521375912.pdf
Washington State Department of

Enterprise Services

Contract Amendment

00713 -Conveyance Maintenance and Repair

Date Issued: March 28, 2016
Effective Date: April 5, 2016
Amendment Number: 6

Contractor Name: Eltec Systems Inc.

This contract amendment is issued under the provisions of DES Contract #00713. The changes
authorized are within the scope of the original contract. All rights and obligations of the parties are
governed by the terms of the original contract, including any subsequent amendments, which are hereby

incorporated by reference.

Purpose of Amendment

To add: Whatcom-Skagit, Southwest and Olympic regions to Eltec Systems Inc. portion of the contract.
King and Snohomish prices apply to the above regions.

Authorizing Signatures

ForContractor:

Brent Wickline, Eltec Systems Inc.
(425) 785-1690
2025 1stAve, Suite 790

Seattle, WA 98121
bwickline@eltec .cc

Signature M

N

Date -{/7 ":/ é

Washington State Department of Enterprise Services (DES)
00713-Conveyance Maintenance and Repair

For State of Washington:

Greg Tolbert

Contract, Procurement, & Risk Management
(360) 407-2210

PO Box 41411

Olympia WA 98504-1411

—_
Signature 6”‘"{ LOlL’N{’
Date 3 31:201(
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O Washington State Department.of
/ Enterprise Services

Contract Amen_d_ment

00713 - Coﬁveyahce Maintenance and Reb-air:SEt"evﬁde

Date Issued: 8/15/2014

Effective Date: Upon DES Signature
Amendment Number:-3~ & ﬂ.&
Contractor Name: Eltec

This contract amendment is issued under the provisions of [the contract referenced above]. The changes
authorized are within the scope of the original contract. All rights and obligations of the parties are
governed by the terms of the original contract, including any subsequent amendments, which are hereby
incorporated by reference.

Purpose of Amendment
The purpose of this contract is to remove 2 paragraphs from the contract:
1. Paragraphs § and 6 of Section 24 (Major Projects) in Appendix B (General Requirements)
a. Paragraph 5
i. If the customer believes the scope and/or price is not appropriate, and cannot
negotiate an alternative agreement with the contractor, the customer may call on
the services of a conveyance consultant — drawn from a pool of conveyance
experts selected and approved by the DES contract coordinator — to assess the
reasonableness of the contractor's proposal and make a binding determination.
b. Paragraph 6
i. Ifin the opinion of the conveyance consultant the contractor's proposal is
reasonable and appropriate, the customer will pay the consuitant's fee for
services. !f in ths upinion of the consultant the contractor's proposal is not
reascnai'2 or appropriate, the contractor will pay for the consultant’s services.

All other information will remain unchanged.

Authorizing Signatures

For Contractor: For State of Washington:

Peter Tellefson, Eltec Systems Jennifer Burbage, DES Contracts and Procurement
(206) 405-3371 (360) 407-9422

2025 1st Ave, Suite 790 PO Box 41411

Seattle, WA 98121 Olympia WA 98504-1411

ptellefson@eltec.cc Jennifer. Burbage@des, wa.qov

Signature ;Det@f Telleﬁoh Signaturé—%\?\‘

Date __8/17/15 Date =1

DES Authorizing Manager:

Signature m;%\_)

Date %\H\_\S
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Washington Stata Department of

Enterprise Services

Contract Amendment P
00713 — Conveyance Maintenance and Repair

Date Issued: 12/1/15

Effective Date: Upon DES execution
Amendment Number: 5

Contractor Name: Otis Elevator

This contract amendment is issued under the provisions of DES Contract #00713. The changes
authorized are within the scope of the original contract. All rights and abligations of the parties are
governed by the terms of the originai contract, including any subsequent amendments, which are hereby
incorporated by reference.

Purpose of Amendment
To add:
“CONTRACT SALES REPORT

The management fee will be based on total contract sales, which must be reported quarterly by the
contractor in the Contract Sales Reporting System. DES will provide a login password and a required
vendor number.

*Zero” sales: Contractor is required to report “zero” sales even if no sales occurred during the
reporting period.

The report shall identify:

A. Purchasers who have been invoiced for work orders awarded through this contract;
B. Amounts invoiced for each purchaser during the reporting period

Report due dates:
For sales invoiced during ... Due date
Q1 (Jan / Feb / March) April 30
Q2 (April / May / June) July 31
Q3 (July / Aug / Sept.) QOct. 31
Q4 (Oct/ Nov / Dec.) Jan. 31

The report may be carrected or modified by DES with subsequent written notice to the contractor.
Upon request, contractor is required provide contact information for all purchasers during the term
of this contract.

A further description of the sales reporting requirement and the management fee based upon it can be
found in sections 3.8 and 3.9 of Appendix A, Master Contract Terms and Conditions.”

Washington State Depariment of Enterprise Services (DES) Page10f1
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Authorizing Signatures

For Contractor:

Jon Hadley, Otis Elevator Company
(206) 248-6408

3315 South 116" Street, Suite 149
Seattle, WA 98168

Jon. Hadley@otls.com

Signature % . -
Date iLJl!m{ﬁ

Washington State Department of Enterprise Sefvices (DES)
00713-Conveyance Maintenance and Repair

For State of Washington:

Farrell Presnell, Assistant Director
Contract, Procurement, & Risk Management (CPRM)

(360) 407-8820
PO Box 41411
Olympia WA 98504-1411
Signature _ ,P'-; e
Date /)—/ /--—
Page20f2
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Washington State Department of

Enterprise Services

Contract Amendment
00713 — Conveyance Maintenance and Repair

Date Issued: 12/1/15

Effective Date: Upon DES execution
Amendment Number: 5 _
Contractor Name: Eltec Systems

This contract amendment is issued under the provisions of DES Contract #00713. The changes
authorized are within the scope of the original contract. All rights and obligations of the parties are
governed by the terms of the original contract, including any subsequent amendments, which are hereby
incorporated by reference.

Purpose of Amendment
To add:
“CONTRACT SALES REPORT

The management fee will be based on fotal contract sales, which must be reported quarterly by the
contractor in the Contract Sales Reporting System. DES will provide a login.password and a required
vendor number.

"Zero" sales: Contractor is required to report “zero” sales even if no sales occurred during the
reporting period.

The report shall identify:

A. Purchasers who have been invoiced for work orders awarded through this contract;
B. Amounts invoiced for each purchaser during the reporting period

Report due dates:
For sales invoiced during ... Due date
Q1 (Jan/ Feb/March) -  April 30
Q2 (April / May / June) July 31
Q3 (July / Aug / Sept.) Oct. 31
Q4 (Oct/ Nov/ Dec.) Jan. 31

The report may be corrected or modified by DES with subsequent written notice to the contractor.
Upon request, contractor is required provide contact information for all purchasers during the term
of this contract. ’

A further description of the sales reporting requirement and the management fee based upon it can be
found in sections 3.8 and 3.9 of Appendix A, Master Contract Terms and Conditions.”

Washington State Department of Enterprise Services (DES) Page 10of 2
00713-Conveyance Maintenance and Repair :





Authorizing Signatures

For Contractor:

Peter Tellefson, Eltec Systems
(206) 405-3371

2025 1% Ave, Suite 790
Seattle, WA 98121

ptellefson@eltec.cc p
: /4
Signature
~—""

Date 11#‘/;’ //3
77

Washington State Department of Enterprise Services (DES)
00713-Conveyance Maintenance and Repair

For State of Washington:

Farrell Presnell, Assistant Director

Contract, Procurement, & Risk Management (CPRM)
(360) 407-8820

PO Box 41411

Olympia WA 98504-1411 .

farrel.presnell@des.wa.qov

Page 2 of 2
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O O
@ Washinglon State Department of
Enterprise Services

Contract Amendment

00713 - Conveyance Maintenance and Re Repair-Statewide

Date Issued: 8/15/2014

Effective Date: Upon DES Signature
Amendment Number: 3- { -4¢
Contractor Name: Otis

This contract amendment is issued under the provisions of [the contract referenced above]. The changes
authorized are within the scope of the original contract. All rights and obligations of the parties are
governed by the terms of the original contract, including any subsequent amendments, which are hereby
incorporated by reference.

Purpose of Amendment
The purpose of this contract is to remove 2 paragraphs from the contract:
1. Paragraphs 5 and 6 of Section 24 (Major Projects) in Appendix B (General Requirements)
a. Paragraph S
i. If the customer believes the scope and/or price is not appropriate, and cannot
negoliate an alternative agreement with the contractor, the customer may call on
the services of a conveyance consultant — drawn from a pool of conveyance
experts selected and approved by the DES contract coordinator — to assess the
reasonableness of the contractor’'s proposal and make a binding determination.
b. Paragraph 6
i. fin the opinion of the conveyance consultant the contractor’s proposal is
reasonable and appropriate, the customer will pay the consultant's fee for
services. If in the opinion of the consultant the contractor's piopusal is not
reasonable or appropriate, the contractor will pay for the consultant's services.

All other information will remain unchanged.

Authorizing Signatures

For State of Washington:
For Contractor:
Jon Hadley, Otis Elevator Company Jennifer Burbage, DES Contracts and Procurement
206-248-6408 {360) 407-9422
3315 South 116th Street, Suite 149 go o 311;8504-1411
Sealtle, WA 98168 il 5

Jennifer, v
Jon.Hadley@otis.com

= Signature -+ i \
\
Date

DES Authonzmg Manager: G _

) WY,
Signature & Q{ E\i
Date %\ \Q—\ \,¢
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Washington State Dopartment of
Enterprise Services

Contvicts and Logal Sorvicos

Contract 00713 - Conveyance Maintenance and Repair

Contract Amendment — Direct Buy

Date lesued: 11-26-14

Effective Date: Upon signature of the State
Amendment Number: 2

Contractor Name: KONE Inc.

This conlract amendment Is Issued under the provisions of Contraot 00713, The changes authorized are within the
scope of the orlginal contract. All rights and obligations of the partles are governed by the terms of the original
contracl, Including any subsequent amendments, which are hereby Incorporated by refarence.

Purpose of amendment

The purpose of this amendment is to authorize customer agencies of Master Contract 00713 that have
annual spending on conveyance-maintenance services of less than $10,000 (not including major repairs
or major projects) to acquire services diractly from a contract vendor of thelr choice. This amendment
meets the intent of RCW 39.26.125 (3) and Department of Enterprise Services policy DES-125-03.

¢ A new Section 1.7, titled “Direct Buy," is created in Master Contract 00713 to read as follows:

Customer agencies that can document annual spending on conveyance-maintenance sarvices of less than
$10,000 may acquire contract services directly from a contract vendor of thelr cholce (by authorlty of RCW
39.26,125 (3) and Department of Enterprise Services policy DES-125-03).

Eligibility for direct-buy vendor selectlan is based on documentation by the customer agency of contracted
conveyance-maintenance expenditures of less than $10,000 in the most recent full fiscal year. The
expenditure figure used to detarmine direct-buy eligibliity shall not include malor repalrs or major projects
that fall outside the scope of covered maintenance sarvices in Mastar Contract 00713 or any work
agreament between a customer agency and vendor.

Three conveyance-maintenance vendors awarded through Master Contract 00713 are eligible for direct-buy
selection: Kane Inc. and Otis Elevator (statewide) and ELTEC Systems (King and Snohomish counties

only),

Authorizing Signatures

For Contractor: For State of Washington:

Robert McNelll, Kone inc. Bart Potter, DES Master Contracts & Consulting
(425) 861-0606 (360) 407-8431

robert.meneill@ kone.com bart.polter @des.wa.gov

Slgnature %// it %6//// Slgnalure%%.

Dateﬁl?f{&ffé_ / Datetl‘*g“?l—f

MCC Authorizing Manager:

Signature

Date
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Contract 00713 — Conveyance Maintenance and Repair
Contract Amendment — Direct Buy

Date lgsued: 11-26-14

Effective Date: Upon signature of the State
Amendment Number: 2

Contractor Name: Otls Elevator

This contract amendment Is lssued under the provisions of Contract 00713. The changes authorized are within the
scope of the original contract. All rights and obllgations of the parties are governed by the lerms of the otiginat
coniract, Including any subsequent amendments, which are hereby incorporated by reference.

Purpose of amendment

The purpose of this amendment is to authorize customer agencies of Master Contract 00713 that have
annual spending on conveyance-maintenance services of less than $10,000 (not including major repairs
or major projects) to acquire services directly from a contract vendor of their choice. This amendment
meets the intent of RCW 39.26.125 (3) and Department of Enterprise Services policy DES-125-03.

* Anew Section 1.7, titled “Direct Buy," is created In Master Contract 00713 to read as follows:

Customer agencles that can document annual spending on conveyance-maintenance services of less than
$10,000 may acquire contract sarvices directly from a contract vendor of thelr cholce (by authority of RCW
39.26.126 (3) and Department of Enterprise Services poticy DES-1256-03).

Eligibility for direct-buy vendor selection is based on documentation by the customer agency of contracted
conveyance-maintenance expenditures of iess than $10,000 In the most recent full fiscal year. The
expenditure figure used to determine direct-buy eligibliity shail not include major repairs or major projects
that fall outside the scope of covered maintenance sarvices In Master Contract 00713 or any work
agreement between a customer agency and vendor.

Three conveyance-maintenance vendors awarded through Master Contract 00713 are eligible for direct-buy
selaction: Kone Inc. and Otis Elevator (statewide) and ELTEC Systems (King and Snohomish countles

only).
Authorizing Signatures
For Contractor: For State of Washington:
Joe Armas, Otis Elevator Co. Bart Potter, DES Master Contracts & Consutting
loe.armas @otis.com (360) 407-9431

bart.polter@das.wa.gov

S'Q"W = SmnatumW
Date_12.-D - | Date L}——ﬁa —ll-i—
MCC Authorizing Manager:

Signature

Date
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Contract 00713 — Conveyance Maintenance and Repair
Contract Amendment — Direct Buy

Date Issued: 11-26-14

Effective Date: Upon signature of the State
Amendment Number: 2

Contractor Name: ELTEC Systems LLC

This contract amendment Is issued under the provisions of Contract 00713. The changes authorized are within the
scope of the originat contract. All rights and obligations of the parties are governed by the terms of the origina
contract, including any subsequent amendments, which are heraby Incorporated by reference.

Purpose of amendment

The purpose of this amendment is to authorize customer agencies of State Contract 00713 that have
annual spending on conveyance-maintenance services of less than $10,000 (not including major repairs
or major projects) to acquire services directly from a contract vendor of their choice. This amendment
meets the intent of RCW 39.26.125 (3) and Department of Enterprise Services policy DES-125-03.

* Anew Section 1.7, titted “Direct Buy,” is created In Master Contract 00713 to read as follows:

Customer agencles that can document annual spending on conveyance-maintenance services of less than
$10,000 may acquire contract services directly from a contract vendor of their chelce (by authority of RCW
39.26.126 (3) and Department of Enterprise Services policy DES-1 26-03).

Eligibllity for direct-buy vendor selection is based on documentation by the customer agency of contracted
conveyance-mainlenance expenditures of less than $10,000 in the most recent full fiscal year. The
expendilure figure used to determine direct-buy eligibliity shall not Include major repairs or major projecls
that fall outside the scope of covered malintenance services in Master Contract 00713 or any work
agresment between a customer agency and vendor.

Three conveyance-maintenance vendors awarded through Master Contract 00713 are eligible for direct-buy
selection: Kone Inc. and Otis Elevator (statewide) and ELTEC Systams (King and Snohomish counties

only).
Authorizing Signatures
For Contractor: For State of Washington:
Peter Tellefaon, Eitec Systems LLC. Bart Potter, DES Master Contracts & Consulting
425-864-1952 (360) 407-8431
ptellefson@eltec.cc bart.potter@des.wa.gov
Slgnature‘//% Signature /<<

e

om_f#z

Dale_!.g:“ ip_— { % -

MCC Authorizing Manager:
Slgnature
Date __
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4 Washington State Department of

7 Enterprise Services

Contract Amendment
00713 — Conveyance Maintenance and Repair-Statewide

Date Issued: 8/15/2014
Effective Date: Upon DES Signature
Amendment Number: 3
Contractor Name: Otis

This contract amendment is issued under the provisions of [the contract referenced above]. The changes
authorized are within the scope of the original contract. All rights and abligations of the parties are
governed by the terms of the original contract, including any subsequent amendments, which are hereby
incorporated by reference.

- Purpose of Amendment
The purpose of this contract is to remove 2 paragraphs from the contract:
1. Paragraphs 5 and 6 of Section 24 (Major Projects) in Appendix B (General Requirements)
a. Paragraph 5
i. If the customer believes the scope and/or price is not appropriate, and cannot
negotiate an alternative agreement with the contractor, the customer may cali on
the services of a conveyance consultant — drawn from a pool of conveyance
experts selected and approved by the DES contract coordinator — to assess the
reasonableness of the contractor's proposal and make a binding determmatlon
b. Paragraph 6
i. - If in the opinion of the conveyance consultant the contractor's proposal is
reasonable and appropriate, the customer will pay the consultant's fee for
services. If in the opinion of the consultant the contractor’s proposal is not
reasonable or appropriate, the contractor will pay for the consultant's services. -

All other information will remain unchanged.

Authorizing Signatures

For State of Washington:
For Contractor:
Jon Hadley, Otis Elevator Company Jennifer Burbage, DES Contracts and Procurement
206-248-6408 (380) 407-8422
3315 South 116th Street, Suite 149 232;’; ‘:/:r‘:;aso S
Seattle, WA 98168 Jennifer.Burbaie?des‘wa.20*»'

Signature 15 \

? : \
Date \

DES Authorizing Manage(.Q @Q\
Signature \’( YW Qk

Date cg‘\ \Q“\ \z?
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7 & Washington State Department of

¢/ Enterprise Services

00713-Conveyance Maintenance and Repair-Statewide

Contract Amendment

Date Issued: 07/13/2015

Effective Date: Upon DES Signature
Amendment Number: 3

Contractor Name: Eltec Systems, LLC

This Contract Amendment is issued under the provisions of [the contract referenced above]. The changes authorized are within
the scope of the original contract. All rights and obligations of the parties are governed by the terms of the original contract,
including any subsequent amendments, which are hereby incorporated by reference.

Purpose of Amendment

The purpose of this amendment is to extend the contract for an additional 12 months. The new contract
term will be October 1, 2015 through September 30, 2016.

Authorizing Signatures

For Contractor: For State of Washington:

Peter Tellefson, Eltec Systems ) Jennifer Burbage, DES Contracts and Procurement
{206) 405-3371 (360) 407-9422

2025 1% Ave, Suite 790 PO Box 41411

Seattle, WA 98121 Olympia WA 98504-1411

jennifer.burbage@des.wa.gov

V&
Signature R

i , i Si £
Date 7 % 7 5 ignature -
Date _ \6

DES Authorizing Manager:

tellefson@eltec.cc

Signature

Date S SA\ & !S

Page 1 of 1
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Contract 00713 — Conveyance Mamtenance and Repair

Contract Amendment

Date lssued: 7-24-14

Effective Date: Upon signature of the State
Amandment Number: 1

Contractor Name: Kone inc.

This bontracl amendment Is lssued under the provislons of Contract 00713, 'IJhB changas authorized are within the
scope of the orlginal contract, All rights and obligations of the parles are gaverned by the terms of the original
contract, including any subsequent amendments, which are hareby incorporated by reference.

Purpose of amendment

t

To clarify required Irf\tarvals for testing, maintenance and documentation. f

«  Appendix B of Contract 00713, Section 6 {Equipment Cleaning), subsection A, Is amanded to read: “(Contractor
shall): A. Clean equipment at regular intervals, specified by the purchaser In a work agresment, to malntain a
professional appearance, preserve the iife of the equipment and meet alf code requirements.”

+ Appendix B, Saction 14 {General Malntenance Requirements), subsection C, is amended to read: *C,
Emergency car lighting: Contractor will tast and perform maintenance as requirad for the emergency car lighting
on a quarterly basls, Contractor shall document the test resuits on a quaniery basis for the purchaser.”

= Appendlx 8, Section 22 (Firefighters’ Emergency Service Operalion), subsection A, is amendad to fead:
*(Contractor shall be rasponsible for) A, Conducting quarterly tests as required by ASME A17.1, for Phase | and
Phase Il installations on Firefighters' Emergency Service Control System.”

* Appendix C of Contract 00713, Section 6 (Maintenance Records), subssction A, is amended to read: ‘
“{Contractor shall prepare and maintain the following records and schedules, coples of which shall be prompily
provided to the purchaser upon request): A, An advance schedule of examiner time for units o groups of unlts to
be regularly serviced. Contractor may meet this requirement by supplying the schedule of service in the
maintenance control plan (MCP) for a specifie convayance unit. The MCP must have a specified frequency of
service."

Authorizing Signatures

For Contractor: For State of Washington:

Robert McNeifl, KONE inc. Breann Aggers, DES Mastar Contracls & Consultlng
425-269-3302 (360) 407-9416

Rob. McNsillé KONR.com brean:.aggers@des. wa,qgov

SlgnaturaZ/Mf }‘/ ﬁ /fd/ ngnature'gﬁ%’v‘f’ 5{9/%(/ ()
Date _Z/a/id / Date EQ!LL

MCC Authorizing Manager:

Signature (‘/DHMA WD (e 'éi T
@l tna (horuealC

G JiH 1Y

Date






_1502268177.pdf
Invitation for Bid 00713
Conveyance Maintenance and Repair

AUTHORIZED OFFER and CONTRACT SIGNATURE PAGE

In submitting this bid, the Authorized Signatory below acknowledges having read and understood the
entire IFB and agrees to comply with its terms and conditions, as written herein and published in WEBS,
including the Certifications and Assurances. The Authorized Signatory also agrees to fulfill the offer (for
Section 1, Section 2, or both) made in this bid and any subsequently awarded contract.

In witness whereof, the parties hereto, having read this contract in its entirety, including all attachments,
do agree in each and every particular and have thus set their hands hereunto.

This contract is effective as of May 1, 2013, or date of last signature, whichever is later.

| APPROVED (MCC)

[ Department of Enterprise Services

| Master Contracts and Consulting
1500 Jefferson Building

| 1500 Jefferson Street SE
Olympia, WA 98501

| APPROVED (CONTRACTOR)

KONE Inc.
14737 NE 87" Street
Redmond, WA 98052

Washington State Depariment of Enterprise Services

O~ -/3

ofature - i v ° Ddte
B rt’Q r, Proc«[}e/went Coordinator

T Hidder's Company Name & Address

7/is /2013

géf,/ﬂ////w/

Li !e
Rob McNeill, District M/nager

| | Typad por Arihted Name, fliti

40./"\,, 13

nager {ign re/(y»a;?"c le) / ~ Date

Dale Colbert, Unit Manager

1 Manager's Typed or Printed Name, Title

Contact Information -

Contact: Bart Potter

Title: Procurement Coordinator
Phone: (360) 407-9431

Fax: 360-586-2426

Email: bart.potter@des.wa.gov

Typed or Printed Name, Title

Contact Information

Contact:
Title:

Phone:

Fax:

Email:

18

Rob McNeill

District Manager
425-861-9696 office
425-269-3302 cell

425-861-9888
Rob.McNeill@kone.com
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Inviiet o1 for Bid 007 13
Comeyanoa Maintenance end Redar

AUTHORIZED OFFER and CONTRACT SIGNATURE PAGE

In rabmitting thig bia, the Authar'zed Signatary below acknowledges navihg raad and understaad the
entire [FB and agrees to camply with its terms ard congltlans, as written herein and putliahed in WEBS,

Including tha Coertificationg a1d Assurances. The Authorizad Signatory glsa agrees to fulli | the offer (for
Baction 1, Secfion 2, or both) mage In tis bid and any subsequently awarded contract

In: witngas whereof, the parties harels having read this cantract in ite ertirely, sncluding all attachmesnts,
da egree ir each and avery parbcular and have thug set their hands hereunto

Thig contract 18 effacthva as of May 1, 2013, or date of last signature. whichever is later.

" APPROVED (MCC)

Depertmant of Znterorise Services

Master Contracts and Canguiting

1500 Jefferson Byilding

1500 Jefferao Strant SE

- Olympia WA D851

TVRThIRG BI9E Cegerimedt of EnlepisESENES |

A~ 2]
]

)
;)Cmrdinahr

et ProcJre

¥k Numa, IV

Dale Colbert, Unit Manager
anagers Syped 0° ™
Coentact Information
Cantact: Bart Potter
Title: Fracurament Caondinalar
Phene:  (3B0) 407-5431
Fax: 360-586-2428
Email.  bar.potter@des.wa.gov

Reference: Invitation to Bid 00713

ARPRGVED (CONTRACTOR)

Qtia Flevator Company
13035 Geleway Drive Suite 157
Seqttle. WA 00168

THAARR T IANy Rame & Add s

Otlie Elavatar Campany

13035 Gateway Unve, Sulte 157
Seatlls, WA 03168

i&‘w?:\ﬁ‘\:“‘ R ;:lo\;

o WH

Lamy Wiliams, Seatlle Ganeral Manager

Contact Information

Contact. Becky MacCamy

Title: Businsss Devslopnent Manger

Email.

Phone,  208-24B-8415
Fax 208-248-8401
Becky maccamy@olis com

85 |
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Invitation for Bid 00713
Conveyance Maintenance and Repair

AUTHORIZED OFFER and CONTRACT SIGNATURE PAGE

In submitting this bid, the Authorized Signatory below acknowledges having read and understood the
entire IFB and agrees to comply with its terms and conditions, as written herein and published in WEBS,
including the Certifications and Assurances. The Authorized Signatory also agrees to fulfill the offer (for
Section 1, Section 2, or both) made in this bid and any subsequently awarded contract.

In witness whereof, the parties hereto, having read this contract in its entirety, including all attachments,
do agree in each and every particular and have thus set their hands hereunto.

This contract is effective as of May 1, 2013, or date of last signature, whichever is later.

| APPROVED (MCC)
|

. Department of Enterprise Services |
Master Contracts and Consulting ‘

1500 Jefferson Building

1500 Jefferson Street SE !

Olympia, WA 98501

| APPROVED (CONTRACTOR)

ELTEC SYSTEMS LLC
20225 1°' Ave

Suite 790

Seattle, WA 98121

“Wash gton State Depariment of Enterprise Services l

Omf -~ L5

{“Bidder's Company Name & Address

Tthx M’V\ 7/2//3

Signatyre” | Date
Bart)P?ﬂ‘e\lf’rocurerr#Q{ qurdmator

Slignaiure Date

Peter Tellefson

Type o/ Printed Name, Title

/ |
l 9 KAVA
| Marnyager Signalure (iT &pplicabl Dale ’

Dale Colbert, Unit Manager
Manager's Typed or Printed Name, Tille

. Contact Information

Contact: Bart Potter

‘ Title: Procurement Coordinator

' Phone:  (360) 407-9431
Fax: 360-586-2426
| Email: bart.potter@des.wa.gov

Typed or Printed Name, Title

Contact Information

Contact. Peter Tellefson
Title: Sales

Phone:  425-864-1952

Fax: 206-405-3372
Email: ptellefson@eltec.cc

18
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Contract 00713 - Conveyance Maintenance and Repair
Contract Amendment '

Date isgued: 7-24-14

Effective Date: Upon signature of the State
Amendment Number: 1

Contractor Name: QOtis Elsvator Co.

This contract amendment is Issued under the provisions of Contract 00713. The changes authorized are within the
scape of the ofginal contract, Al rights and obligations of the parties are govemed by the terms of the originai
contract, Including any subsequent amendments, which are hereby incorporated by reference.

Purpose of amendment
To clarity required intervals for testing, maintenance and documentation.

s Appendix B of Contract 00713, Sectlon 8 (Equipment Cleaning), subsaction A, s amandad to read: “{Contractor
shall): A. Clean equipment at regular Intervals, specified by the purchasar in a work agreement, 10 maintain a
profassional appearance, presefve the Me of the equipment and meet ail code requiremesnis.”

= Appendix B, Section 14 {General Malntenance Requiremants), subsection C, is amended to read: “C.
Emergency car iighting: Contractor wift tast and perform malntenance as required for the emaergency car lighting
on a quartarly basis. Contracter shali document the lest resulls on & quarterly basis for the purchaser.”

« Appendix B, Section 22 {Flrefighters’ Emergency Service Operation). subsection A, Is amended to read:
*{Gonlraclor shali be responsibie for} A. Conducting quarerly tests as required by ASME A17.1, for Phase | and
Phass il Installations on Firefighters' Emsrgency Service Control System.”

e Appendix C of Contract 00713, Section 8 (Malntenance Records), subsection A, Is amended to read:
*(Contractor shail prapare and maintain the following records and scheduies, coplas of which shall be promptly
provided to the purchaser upon request): A. An advance schedule of examiner time for units or groups of units to
be ragutary serviced. Cantractor may meet this requirement by supplying the schadule of service In the
maintenance control plan {MCP) for a speciiic conveyance unit. The MCP must have a speclfied frequency of

service.”
Authorizing Signatures
For Contractor: For State of Washington:
Lo-\r& williams
» Otis Elevator Co.. Breann Aggers, DES Master Contracts & Consuiting
800-236-6847 {380) 407-9416 .

mﬁmﬁ_ﬁﬁﬁ% o breann.aagers@des.wa.gov
I-Oc-rﬂs A Wi e o 30 . W
M\x Signatiire ; Q(% M

Date

Signature

MCC Authorizing Manager:

Signature {‘ At WW&M 761’_
Crouiena  Whalno el

gjhiy

Date
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Washington State Dapamnent.cvl
/ Enterprise Services

Contracts and Legal Services

Contract 00713 ~ Conveyance Maintenance and Repair
Contract Amendment ‘

Date lssued: 7-25-14

Effective Date: Upon signature of the State
Amendment Number: 1

Contractor Name: Eitec Systems LLC

This contract amendment s lssued under the provisions of Contract 00713, The changes authorlzed are within the
scope of the original contract. Alf ights and obligations of the parlies are governed by the terms of the original
contract, Including any subsequent amendments, which are heraby incorporated by raference,

Purpose of amendment
To clarify required intervals for testing, maintenance and documentation.

¢ Appandix B of Contract 00713, Ssction § {Equipment Cleaning), subseclion A, Is amended to read: *(Contractor
shall): A. Clean equipment at reguiar Intervals, specilled by the purchaser in a work agreement, to maintain a
professional appearance, presarve the fife of the equipment and meet all code requirements.”

. 'Appandlx B; Section 14 (General Maintenance Requirements), subsection &, Is amended to read: “C.
Emergency car lighting: Contractor will test and perform maintenance as fequired for the emergency car lighting
on a guaiferly basis, Contractor shall document the test rasults on a quarterly basls for the purchaser.”

« Appendix B, Sectlon 22 {Firefighters’ Emergency Service Oparation). subsaction A, is amended to read:
*{Contractor shall be responsible for) A, Conducting guarterly tests as required by ASME A17.1, for Phase | end
Phase H instafiations on Firefighters' Eme rgency Service Conlroi System.”

*  Appendix C of Contract 00713, Section & (Maintenance Records), subsection A, Is emended to read:
*(Contracter shall prepare and matntain the following records and schedules, copies of which shall be promptly
provided to the purchaser upon request): A. An advance schedule of examiner time lor uriits or groups of units to
be regularly serviced. Contractor may meet this requirement by supplying the schedule of service ih the
maintenance control plan (MCP) for & specific conveyance unft. The MCP must have a specified frequency of

sepvice.”
Authorizing Signatures
For Contrector: For State of Washington:
Pater Tellsfson, Eltoc Systems LLC, Breann Aggﬁra, DES Mastor Contracts & Consulting
425-864-1952 _ (360) 407-0418
plellefson@elise.co breann.aggers @des wa.qov
Slgnat&rer/'% ﬂ Signature Q«w Lo P
Date 4 . Data {

MCC Authorizing Manager:

sonatre_( 1t WY (o oot
gnak o f'h{, \(Qdfuxo@(,

Date

gy
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Conveyance Maintenance and Repair
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Invitation for Bid 00713

Conveyance Maintenance and Repair

The Washington State Department of Enterprise Services, Master Contracts and Consulting section (MCC) issues this Invitation for Bid (IFB) under the authority of the Revised Code of Washington (RCW) 39.26. MCC reserves the right to modify dates and times. Any changes will be sent electronically as amendments to all users of Washington’s Electronic Business Solution (WEBS) who downloaded this IFB.


To request this information in alternative formats, call (360) 902-7400.

Posting date
June 3, 2013

Question-and-answer period
June 3 – June 20, 2013

Pre-bid meeting
June 19, 2013, 9:30 a.m.

Bids are due
July 10, 2013

Anticipated award date
July 31, 2013

Procurement coordinator
Barton Potter


(360) 407-9431


bart.potter@des.wa.gov

Deliver bids to
Washington State Department of Enterprise Services (MCC)


1500 Jefferson Building



1500 Jefferson St. SE



Olympia, WA 98501



Attention:
Bid Clerk, Master Contracts and Consulting Unit



IMPORTANT: Bids must be delivered in a sealed package and should have the following information on the outside:


· IFB number


· Bid due date and time


· Procurement coordinator’s name

· Name and address of bidder’s company 
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1 SUMMARY OF OPPORTUNITY

1.1 Purpose of the IFB

The purpose of this IFB is to establish regional contracts for maintenance and repair of elevators, escalators, moving walks and other conveyances.

The Department of Enterprise Services, Master Contracts and Consulting unit (MCC), intends to award to multiple conveyance-maintenance vendors to serve two sections of the state, each of which will consist of several regions as defined on the Washington State Department of Transportation map. 

MCC is soliciting bids for either one or both of Section 1, which includes the Whatcom-Skagit, Snohomish, King, Southwest and Olympic regions; and Section 2, which includes the North Central, South Central and Eastern regions. 

[image: image2.jpg]





1.2 STATE CONTRACT 01507

Washington State Contract 01507 for Conveyance Maintenance and Repair, which was scheduled to expire on April 30, 2013, has been extended for at least 12 months and as long as the state deems necessary (no less than 12 months and no more than 18 months) to ensure a smooth transition to the successor master contract (00713) created by this solicitation. Contract 01507 and Contract 00713 will run concurrently until the state, at its sole discretion, determines that new contractor(s) awarded in this solicitation are capable of carrying the new contract forward with no breaks in service, at which time 01507 will be terminated.


This period of concurrence between the two contracts is necessary for several reasons:

· It helps ensure the safety of the general public who might be endangered by unrepaired or faulty conveyances arising from breaks in contract service

· It allows customers to bring in-process work to completion 

· It helps customers make a smooth transition to new contractor(s).

New contractors awarded through this solicitation can use the transition period to:

· Assess the condition and service history of the inventory of conveyances around the state

· Assemble appropriate parts and equipment

· Prepare for competitive bid processes conducted by customers at the local level

1.3 Purchasers


Contract 00713 will be for use by all state agencies. The contract is also available for the use of cities and counties, institutions of higher education, other political subdivisions and special districts, and nonprofit corporations. 


The contract will also be available for use by the Oregon Cooperative Purchasing Program (ORCPP).


Use of this contract by municipalities, higher education and political subdivisions may significantly increase the purchase volume. Orders for non-State of Washington entities are subject to the same contract terms, conditions and pricing as state agencies. MCC accepts no responsibility for orders or payment by non-state entities or ORCPP members.


ORCPP members: http://oregon.gov/DAS/EGS/PS/docs/orcpp/orcpp-member-list.pdf.

1.4 Contract Term


The initial term of the contract will be will be from Aug.1, 2013, to July 30, 2015,or two years after the effective date of the contract (see Authorized Offer and Contract Signature Page), with the option to extend for additional term(s) or portions thereof. Extensions will be exercised at the sole discretion of MCC upon written notice to the contractor. The total contract term, including the initial term and all extensions, will not exceed 10 years unless circumstances require a special extension. MCC reserves the right to extend with (all or some of) the contractor(s).

1.5 Estimated Usage


Purchases over the initial term of the contract could approximate $10 million statewide. Estimates are based on past and/or projected usage and are provided solely for assisting bidders in preparing their bids. Orders will be placed only on an as-needed basis. MCC does not represent or guarantee any minimum purchase.

1.6 Customer/Contractor agreement

With this contract, the State of Washington will give its users and customers control of selecting contractors and crafting work or service agreements that can be tailored to meet the maintenance needs of specific conveyances in specific locations. It is the state’s intention to allow customers greater control in adjusting or amending work agreements with contractor(s) as needed at the local level, without official oversight by the state. Appendix D provides:


Example for a bid price sheet a customer might use to conduct competitive solicitations at the local level between awarded contractors. 


· Examples of terms and specifications that might be necessary or desirable to supplement the requirements in Appendices A, B and C in work agreements between customers and contractor(s) at specific sites for specific conveyances.

Contractors awarded through Master Contract 00713 will compete for work through second-tier solicitations conducted at the local level by customer agencies (state agencies, cities, counties, special districts, institutions of higher education, and any other entities that are parties to the Master Contract Usage Agreement). Pricing proposed in response to a second-tier solicitation may not exceed the labor rates established in the invitation for bid for Master Contract 00713 and reflected in Appendix H of Master Contract 00713.

1.7 direct buy


Customer agencies that can document annual spending on conveyance-maintenance services of less than $10,000 may acquire contract services directly from a contract vendor of their choice without a second-tier competitive process (by authority of RCW 39.26.125 (3) on direct-buy purchases; and Enterprise Services policy DES-125-03).

Customer agencies will document their direct-buy selection of a vendor on a DES Direct Buy form, to be signed by the agency and the selected vendor and retained in the official DES master contract file. Customer agencies will be responsible for negotiating terms and conditions of work agreements/purchase orders directly with the selected vendor. 

2 IFB OVERVIEW

2.1 Announcement and Special Information

The IFB, its appendices, attachments, amendments and any incorporated documents will comprise the entire IFB which will become the resulting contract between MCC and the awarded contractor(s) when it is countersigned by MCC.


By responding to this IFB, a bidder acknowledges having read and understood the entire IFB and accepts all information as written in the IFB without modification. 


Appendix A, Standard Terms and Conditions, details general provisions and terms for solicitations issued by MCC. Should a term or provision in the Standard Terms and Conditions conflict with a term elsewhere in the IFB, the IFB will prevail.


Appendix B details general requirements for contractor(s) in performance of this contract. Appendix C specifies additional terms and conditions of the contract. Appendix D is described in Section 1.6 above. Appendix E contains the Bid Price Sheets that must be filled out and submitted with the bid proposal. Appendix F is the Bidder Profile that must be filled out and submitted with the bid proposal. Appendix G outlines the state’s new process for complaints and protests of procurement solicitations and awards. 


2.2 Washington’s Electronic Business Solution (WEBS)


Bidders are solely responsible for: 


· Properly registering with Washington’s Electronic Business Solution (WEBS) here and maintaining an accurate vendor profile in WEBS. 


· Downloading the IFB packet consisting of the IFB, all appendices, and incorporated documents related to the IFB for which you are interested in bidding.


· Downloading all current and subsequent amendments to the IFB to ensure receipt of all IFB documents.


Notification of amendments to the IFB will be provided only to those vendors who have registered with WEBS and have downloaded the original IFB from WEBS. Failure to do so may result in a bidder having incomplete, inaccurate, or otherwise inadequate information and bid. 

2.3 IFB Amendments

Prior to the bid due date and time, MCC reserves the right to change portions of this IFB. All changes will be issued in writing by MCC as an amendment and incorporated into the IFB. If there is any conflict between amendments, or between an amendment and the IFB, the document issued last in time will be controlling. Only bidders who have properly registered and downloaded the original IFB directly via WEBS will receive notification of Amendments and other correspondence pertinent to the procurement.

2.4 Bidder Communication Responsibilities


During the IFB process, all bidder communications concerning this IFB must be directed to the Procurement Coordinator. Unauthorized contact regarding this IFB with other state employees involved with the IFB may result in disqualification. All oral communications will be considered unofficial and non-binding on MCC. Bidders should rely only on written Amendments issued by the Procurement Coordinator.


Bidders are responsible for communicating inquiries concerning the IFB to the Procurement Coordinator as soon as possible.

If a question-and-answer period has been established for this IFB, it will be detailed on the cover page of the IFB. Questions and descriptions of concerns or issues must be submitted in writing to the Procurement Coordinator during the question-and-answer period. Inquiries submitted after the question-and-answer period may or may not be considered by MCC.

Additionally, if a bidder does not notify MCC of an issue, exception, addition, or omission during the question-and-answer period, MCC may consider the matter waived by the bidder for protest purposes.

If bidder inquiries result in changes to the IFB, written amendments will be issued and posted on WEBS.

2.5 Bidder Responsiveness 


Bidders are to respond to each question/requirement contained in this IFB. Failure to comply with any applicable item may result in disqualification for non-responsiveness.


MCC reserves the right to determine the actual level of bidders’ compliance with the requirements specified in this IFB and to waive “informalities” in a bid. An informality is an immaterial variation from the exact requirements of the competitive IFB, having no effect or merely a minor or negligible effect on quality, quantity, or delivery of performance of the services being procured, and the correction or waiver of which would not affect the relative standing of bidders or be otherwise prejudicial .WAC 200-300-015(18).

2.6 Pricing


Bid prices for this master solicitation must include all cost components needed for the delivery of the service levels as described in this IFB. Failure to include all costs per the instructions in this IFB is sufficient grounds for disqualification.


Bid prices for this master solicitation (Tier 1) should be placed as requested in Appendix E Price Sheet for the sections and/or regions as described in Appendix E.


Bidding on price and service levels for maintenance of conveyance units advertised for bid by state and local agencies (Tier 2) is described in Section 1.2 and Section 1.6 of the master IFB document and in Appendix D. Appendix D also includes a sample price sheet typical of what a state or local agency might use to solicit bid pricing from contract vendors.


The proposed pricing levels should reflect the market provided by the contract(s) resulting from this IFB. 


2.7 Contract MANAGEMENT Fee


The contract resulting from this IFB will be subject to a contract management fee to be paid by the awarded vendor. The fee will be 0.74 percent on all purchases made under authority of the contract. Purchases made under authority of the contract are defined as total invoice price less sales tax. No taxes will be assessed against this management fee.


The management fee is assumed to be included in bid pricing and not as a separate line item to purchasers. The awarded contractor(s) will collect and distribute the fee to MCC.


2.8 Non-Endorsement and Publicity

In selecting a bidder to supply services specified herein to contract purchasers, neither MCC nor the purchasers are endorsing the bidder’s services, nor suggesting that they are the best or only solution to their needs.


2.9 No Costs or Charges


Costs or charges under the proposed contract incurred before a contract is fully executed will be the sole responsibility of the bidder.


2.10 No Best and Final Offer


MCC reserves the right to make an award without further discussion of the bid submitted; i.e., there will be no best and final offer request. Therefore, the bid should be submitted on the most favorable terms that a bidder intends to offer.


2.11 Economic and Environmental Goals


In support of the state’s economic and environmental goals, although not an award factor (unless otherwise specified herein), bidders are encouraged to consider the following in responding to this IFB:


· Support for a diverse supplier pool, including small, minority and women-owned business enterprises. Voluntary numerical goals of 3 percent MBE and 3 percent WBE have been established for this IFB. Achievement of these goals is encouraged whether directly or through subcontractors. Bidders may contact the Office of Minority and Women’s Business Enterprises for information on certified firms or to become certified.


· Use of environmentally preferable materials and products, with consideration of post-consumer waste and recycled content.

· Products made or grown in Washington.

3 PREPARATION OF BIDS

3.1 PRE-BID meeting

MCC will host a pre-bid meeting in Olympia to address IFB requirements. While attendance is not mandatory, bidders are encouraged to attend and participate. The purpose of the pre-bid meeting is to clarify the IFB as needed and allow for vendors to raise questions, issues or concerns.  If clarifications, new specifications or other changes to the IFB are required as a result of the meeting, the Procurement Coordinator will post an amendment to WEBS.


Disabled, blind or hearing-impaired persons who wish to attend the pre-bid meeting may contact Procurement Coordinator Barton Potter (360-407-9431, bart.potter@des.wa.gov), to arrange for accommodation and assistance.

The pre-bid meeting is scheduled for 9:30 a.m. on June 19, 2013, at the headquarters building for the Department of Enterprise Services.


Address:


1500 Jefferson Building, Room TR3660 (subject to change)

1500 Jefferson St. S.E., Olympia WA 98501


Directions to 1500 Jefferson Building

3.2 QUESTION-and-ANSWER PERIOD


The time period for bidder questions about this IFB, listed on the cover page, is intended as a guideline for bidders and should not be read as a prohibition against raising questions outside the time period. Bidder questions about the IFB and its requirements raised before, during and after the pre-bid meeting and prior to the bid due date may be answered directly by phone, email or other means, if informal or administrative in nature, OR in a Q-and-A document published in WEBS as an amendment to the solicitation. MCC’s published answers to bidder questions shall be considered as binding contract language unless specifically superseded in amendments later in time.

Protests of the solicitation or its award will not be considered by MCC if based on issues or subjects that could have been raised in the question-and-answer period, at the pre-bid meeting, or at any time before bids were submitted (see Appendix G, Complaint, Debrief and Protest Procedures, for more complete information).   


3.3 Bid Submittals (Checklist)

The following checklist identifies the submittals which will comprise a bid. Any bid received without a required submittal may be rejected as being non-responsive. Please identify each page of the submittals, as well as any supplemental materials with your company name or other identifiable company mark.

· Signature (REQUIRED): Complete, print, sign and return the Authorized Offer and Contract Signature Page as instructed. 

· Price Sheet (REQUIRED): Complete, print, and return a copy of the Price Sheet (Appendix E) as instructed. Failure to address each line item as instructed may result in a bid being rejected for lack of responsiveness.


· Bidder Profile and References (Appendix F): Complete and return a copy of the Bidder Profile Appendix as instructed.

· Bid Amendments (IF REQUIRED): If bid amendment is required, complete, print, sign and include with bid response. Some amendments may be for information only and will not be required to be signed or returned with the bid package. 

3.4 Format


Hard copy bids must be legible and completed in ink or with an electronic printer or other similar office equipment, and properly signed by an authorized representative of the bidder. All changes and/or erasures shall be initialed in ink. Unsigned bids will be rejected on opening unless satisfactory evidence was submitted clearly establishing the bidder’s desire and intent to be bound by the bid, such as a signed cover letter. Incomplete or illegible bids may be rejected.


3.5 Electronic Copies 


Please include electronic copies of all hard copy submittals on CD or USB flash drive. MCC prefers the same file format(s) as the format(s) used to create the submittals (i.e., MS Word, Excel) unless handwritten information is included as part of the submittal, such as a signature. For documents with handwritten information or copies of other documents such as licenses, please submit as a .pdf. Should a hard copy and an electronic copy conflict, the hard copy will prevail.


3.6 Due Date and Time

Bid packages must be received on or before the due date and time at the location specified on the cover page. Time of receipt will be determined by the official time stamp located at MCC.


If a bid is late or received at a location other than that specified it will be rejected. In the event the official time clock is unavailable, the Bid Clerk will establish the official time and take reasonable steps to preserve the integrity of the bid’s receipt.

3.7 Bid Opening


After the bid due date and time, the Bid Clerk will open and process sealed bids to protect the confidentiality of the contents. The names of the bidders will be recorded and made available upon request. Bid contents will be available for public view, upon request, after the state’s announcement of Apparent Successful Bidder (RCW 39.26.030).

4 EVALUATION AND AWARD


4.1 General Provisions


Contract award will be based on the evaluation and award criteria established herein and will be subject to consideration of all factors identified in RCW 39.26 and other criteria identified in the IFB.


Bidders whose bids are determined to be non-responsive will be rejected and will be notified of the reasons for such rejection.


To aid in the evaluation process, after the bid due date and time, MCC may require individual bidders to appear at a date, time and place determined by MCC to discuss whether both parties have a full and complete understanding of contract requirements. Such a meeting shall not be construed as negotiations or an indication of MCC’s intention to award.


MCC reserves the right to: (1) Waive any informality; (2) Reject any or all bids, or portions thereof; (3) Accept any portion of the items bid unless bidder stipulates all or nothing in its bid; (4) Cancel an IFB and re-solicit bids; (5) Negotiate with the lowest responsive and responsible bidder to determine if that bid can be improved for the purchaser; (6) Award on an all-or-none consolidated basis taking into consideration ”lifecycle costs”; and (7) Award in aggregate when in the best interest of the state.


Preferences and penalties: Preferences and penalties that are required by law, rule, or IFB will be applied to bid pricing. Some preferences and penalties may be added by contract language and could be applied to bid pricing. A preference reduces the bidder’s stated price by the amount of the preference and is an advantage to the bidder. A penalty increases the bidder’s stated price by the amount of the penalty and is a disadvantage to the bidder. Preferences and penalties are applied to the pricing for evaluation purposes only; they are not applied for purchasing purposes.


4.2 Determination of Responsiveness


Bids will be reviewed first on a pass/fail basis to determine compliance with the administrative requirements of the IFB.

MCC reserves the right to determine at its sole discretion whether a bidder’s response to a minimum IFB requirement is sufficient to pass. However, if all bidders fail to meet any single IFB requirement, MCC may reject all bids and cancel the IFB or waive the requirement from the IFB’s requirements for responsiveness. 


Responsive bids will be further evaluated based on the requirements in this IFB.


4.3 Determination of Responsibility


During evaluation, MCC reserves the right to make reasonable inquiry to determine the responsibility of any bidder. Requests may include, but are not limited to, financial statements, credit ratings, references, record of past performance, clarification of bidder’s offer, and on-site inspection of bidder's or bidder's subcontractor's facilities. Failure to respond to any such request(s) may result in a bid being rejected as non-responsive.


4.4 REFERENCES


MCC reserves the right to use references to evaluate satisfactory performance, satisfaction with service, knowledge of service/industry, and timeliness. References will represent 40 percent of the total evaluation score. Any negative or unsatisfactory reference, as determined by MCC, may be investigated and documented. Such references may be grounds for determination as “not responsible” and can be used by MCC to disqualify the bidder from further consideration. 


Bidders are required to provide five references for each section on which they bid. If a bidder chooses to bid both Section 1 and Section 2, there can be references in common between the sections.

If a bidder bids in both sections, but only has references for one, such bidder must furnish a statement of no longer than one page that describes its capacity for serving the other section. This statement shall be included with references in the bidder’s submittal. Unsatisfactory responses, as determined by MCC, can be considered non-responsive and the bidder disqualified for that section. 


Bidder(s) who score the highest in reference evaluations for each of Section 1 and Section 2 will be awarded the maximum points for references.


4.5 Pricing


Bidders may propose prices for Section 1, Section 2 or both, and individual regions within a section if the bid price is different from other regions in the section. On the Price Sheet (Appendix E), bidders must propose rates on the “Time and material billing rate schedule” and propose a percentage markup on parts. 


4.6  PRICING Evaluation


The bidder(s) who has/have the lowest overall prices will receive the maximum points for pricing, which will be scored at 60 percent of the total evaluation.

4.7 Selection of Apparent Successful Bidder

The responsive and responsible bidder(s) in each of Section 1 and Section 2, or in any single region at the discretion of the state, who meet(s) all of the IFB requirements and compiles the highest number of points for pricing (60 percent) and references (40 percent) will be considered for selection as an Apparent Successful Bidder

The state intends to award up to three bidders in Section 1, two in Section 2; and reserves the right to consider competitive regional awards in any combination. The state’s objective is to have at least two providers available to any facility in the state.

Prior to the award, MCC may negotiate with an Apparent Successful Bidder to determine if a bid can be improved.


Designation as an Apparent Successful Bidder does not imply that MCC will issue an award to your firm. It merely suggests that at that moment in time, MCC believes your bid to be responsive. This designation allows MCC to perform a responsibility analysis and ask for additional documentation. MCC may also re-evaluate and determine whether the bid is truly as responsive as initially believed. The bidder must not construe this as an award, impending award, attempt to negotiate, etc. Any bidder that acts or doesn’t act in reliance on this designation does so at its own risk and expense.


4.8 Intent to Award

MCC will notify all bidders of its intent to award to the Apparent Successful Bidder(s) through an Intent to Award notification, usually communicated by a means outside of the WEBS system.


MCC may proceed with award no sooner than three business days following the intent to award notification.

4.9 Award


An award, in part or full, is made by MCC signature on the signature page (Authorized Offer and Contract Signature Page). MCC may include an Award Letter which further defines the award and is included by reference in the contract.


Following the award, all bidders will receive a Notice of Award, usually through a WEBS notification. 


4.10 Bid Information Availability after Award


After the contract has been awarded, information about results of the IFB may be obtained by accessing www.des.wa.gov and/or contacting the Procurement Coordinator. Bidders may also schedule an appointment to review the bidding process.


New MCC procedures for complaints and/or protests are detailed in Appendix I.


5 CONTRACT INFORMATION

5.1 The contract

A bid submitted to this IFB is an offer to contract with MCC.


A bid becomes a contract only when awarded and accepted in writing by MCC (when the Authorized Offer & Contract Signature Page is countersigned by MCC).


The documents listed below are, by this reference, incorporated into a contract resulting from this IFB as though fully set forth herein. No other statements or representations, written or oral, shall be deemed a part of the contract. 


a. The IFB


b. The awarded vendor/contractor’s bid

c. All appendices


d. IFB amendments

e. Award letter

5.2 Order of Precedence, Conflict and Conformity

In the event of a conflict in such terms, or between the terms and any applicable statute or rule, the inconsistency will be resolved by giving precedence in the following order:


a. Applicable federal and state of Washington statutes and regulations


b. Mutually agreed written amendments to the resulting contract


c. The contract, including all documents incorporated in the subsection immediately above.


Conflict: To the extent possible, the terms of the contract shall be read consistently.


Conformity: If any provision of the contract violates any federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.


5.3 Parties


This contract is entered into by and between the state of Washington, acting by and through MCC and the awarded contractor with the parties more fully described in the Authorized Offer and Contract Signature Page below.

5.4 Authority to Bind 


The signatories to this contract represent that they have the authority to bind their respective organizations to this contract.


5.5 Counterparts 


This contract may be executed in counterparts or in duplicate originals. Each counterpart or each duplicate will be deemed an original copy of this contract signed by each party, for all purposes.


5.6 Changes 


MCC reserves the right to modify the resulting contract (including but not limited to adding or deleting products) by mutual agreement between MCC and the contractor(s). Alterations to any of the terms, conditions, or requirements of this contract shall only be effective upon written issuance of a mutually agreed contract amendment by MCC. However, changes to point of contact information may be updated without the issuance of a contract amendment.

5.7 Price Adjustments


5.7.1 “Firm and fixed” period


Master contract pricing will remain firm and fixed for at least 365 days after the effective date of the contract.


5.7.2 Price protection


The contract prices reflected in Appendix H of Master Contract 00713 reflect the maximum labor rates contract vendors may bid in second-tier solicitations by customer agencies and subsequently charge on invoices if awarded work through second-tier solicitations.

If lower pricing for similar quantities becomes effective for the contractor, purchasers must be given immediate benefit of such lower pricing. The contractor may also offer volume and promotional discounts.


Contractor agrees all the prices, terms, warranties, and benefits provided in this contract are comparable to or better than the terms presently being offered by the contractor to any other governmental entity purchasing similar quantities under similar terms. If, during the term of this contract, the contractor enters into contracts with other governmental entities providing greater benefits or more favorable terms than those provided by this contract, the contractor is obligated to provide the same to purchasers for subsequent purchases, and MCC will be notified of changes in contract pricing.


5.7.3 Price increases


The contractor may propose price increases by written notice to the Contract Administrator. Price increases are to be on a pass-through basis only and shall not produce a higher profit margin for the contractor than that established by original contract pricing. Requests must include supporting documentation such as price increases at the manufacturer's level and/or other documentation of cost increases.

Consideration of price increases shall be at the sole discretion of the Contract Administrator. If a price increase is approved, in part or in full, the resulting new contract pricing will be implemented through a contract amendment and will remain unchanged for at least 365 calendar days thereafter.


NOTE: Price increases (if any) will only be implemented after expiration of the specified firm and fixed price period.


5.7.4 Contract extensions and price adjustments

Contractors may not make contract extensions contingent on price adjustments.


5.8 Miscellaneous Expenses


Since expenses related to day-to-day contract performance (including but not limited to, travel, lodging, meals, and incidentals) will not be reimbursed to the contractor, hourly rates proposed by the bidder must include these costs.
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CERTIFICATIONS and ASSURANCES

We make the following certifications and assurances as a required element of submitting this bid, affirming the truthfulness of the facts declared here and acknowledging that the continuing compliance with these statements and all requirements of the IFB are conditions precedent to the award or continuation of the resulting contract.


1. We have read, understand, and agree to abide by all information contained in the IFB, all appendices, and incorporated documents.


2. The prices in this bid have been arrived at independently, without engaging in collusion, bid rigging, or any other illegal activity, and without for the purpose of restricting competition any consultation, communication, or agreement with any other bidder or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered. The prices in this bid have not been and will not be knowingly disclosed by the bidder, directly or indirectly, to any other bidder or competitor before contract award unless otherwise required by law. No attempt has been made or will be made by the bidder to induce any other concern to submit or not to submit an offer for the purpose of restricting competition. However, we may freely join with other persons or organizations for the purpose of presenting a bid.


3. The attached bid is a firm offer for a period of 120 days following the bid due date specified in the IFB, and it may be accepted by MCC without further negotiation (except where obviously required by lack of certainty in key terms) at any time within th3 120-day period. In the case of a protest, our bid will remain valid for 120 days or until the protest and any related court action is resolved, whichever is later.


4. In preparing this bid, we have not been assisted by any current or former employee of the state of Washington whose duties relate (or did relate) to the state's IFB, or prospective contract, and who was assisting in other than his or her official, public capacity. Neither does such a person nor any member of his or her immediate family have any financial interest in the outcome of this bid. (Any exceptions to these assurances are described in full detail on a separate page and attached to this document.)


5. We understand that the state will not reimburse us for any costs incurred in the preparation of this bid. All bids become the property of the state, and we claim no proprietary right to the ideas, writings, items or samples unless so stated in the bid. Submittal of the attached bid constitutes an acceptance of the evaluation criteria and an agreement to abide by the procedures and all other administrative requirements described in the IFB.


6. We understand that any contract awarded as a result of this bid will incorporate all IFB requirements. Submittal of a bid and execution of this Certifications and Assurances document certify our willingness to comply with the contract terms and conditions appearing in the IFB, as originally written or officially amended, all Appendices, and incorporated documents if selected as a contractor. It is further understood that our standard contract will not be allowed as a replacement for the terms and conditions appearing in the IFB, all Appendices, and amendments and incorporated documents of this IFB.


7. By submitting this bid, Bidder hereby offers to furnish materials, supplies, services and/or equipment in compliance with all terms, conditions, and specifications contained in this IFB.


8. We are not submitting any exceptions.

AUTHORIZED OFFER and CONTRACT SIGNATURE PAGE

In submitting this bid, the Authorized Signatory below acknowledges having read and understood the entire IFB and agrees to comply with its terms and conditions, as written herein and published in WEBS, including the Certifications and Assurances. The Authorized Signatory also agrees to fulfill the offer (for Section 1, Section 2, or both) made in this bid and any subsequently awarded contract.


In witness whereof, the parties hereto, having read this contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.


This contract is effective as of May 1, 2013, or date of last signature, whichever is later.

		Approved (MCC)

		

		Approved (Contractor)



		Department of Enterprise Services

Master Contracts and Consulting


1500 Jefferson Building

1500 Jefferson Street SE

Olympia, WA 98501

		

		



		Washington State Department of Enterprise Services

		

		Bidder’s Company Name & Address



		

		

		



		Signature




Date

		

		Signature




Date



		Bart Potter, Procurement Coordinator

		

		     



		Typed or Printed Name, Title

		

		Typed or Printed Name, Title



		

		

		



		Manager Signature (if applicable)


Date

		

		



		Dale Colbert, Unit Manager

		

		



		Manager’s Typed or Printed Name, Title

		

		



		Contact Information

		

		Contact Information



		Contact:

		Bart Potter

		

		Contact:

		      



		Title:

		Procurement Coordinator

		

		Title:

		      



		Phone:

		(360) 407-9431

		

		Phone:

		      



		Fax:

		360-586-2426

		

		Fax:

		     



		Email:

		bart.potter@des.wa.gov

		

		Email:

		     





1

1
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Appendix D



Customer/Contractor Work and Price Agreement 


Introduction



The master contract resulting from this solicitation (State Contract 00713) is designed to give its users and customers (state agencies, political subdivisions, colleges and universities, nonprofit organizations) greater autonomy in their conveyance maintenance-and-repair agreements with the contractor(s).


With this contract, terms and conditions particular to a customer agency, location, or conveyance or group of conveyances can be specified in an agreement between the customer and awarded contractor following a competitive bid process conducted by the customer.


These terms and conditions would be in addition and supplemental to the terms in Appendices A, B and C of this solicitation document.



This section is presented to show what such an agreement might look like, based on agency-specific requirements, terms and conditions in the examples below of two conveyance customers.


Customer/contractor work agreements might include all or some of the terms and conditions as the user examples presented here, as necessary to have a common understanding between customer and contractor of required terms and conditions.


Any work agreement between a customer and contractor must be in accordance with any terms, conditions and requirements in the main body of this solicitation document; Appendices A, B and C; any applicable state laws; and Chapter 296-96 WAC. The work agreement is subject to review by the contract administrator for State Contract 00713. Mutually agreed-upon variations from the main solicitation document and Appendices A, B and C may be made to fit the customer’s particular need. Any such variances must be noted with the number of the section and page and the specific language being changed.


The state intends for parties to the work agreement to define between themselves any adjustments or changes to the service agreement (such as addition or deletion of covered units) – in most cases it would not be necessary for an official statewide amendment to be generated by the Department of Enterprise Services. Exception: Any price/rate increase requests must be approved by DES after consideration of the contractor’s documentation supporting or justifying the increase, and will be documented, if approved, in an official contract amendment. Price-increase procedures and requirements are in Section 12, “Pricing Adjustments,” of Appendix C.


Note: Language in Appendix D is not to be considered a requirement of this IFB. It is placed here as a guideline for customers in crafting agency-specific terms and conditions and as an indication for potential contractors of the range and scope of work that might be specified for a competitive bid and a resulting service agreement.


Sample bid price sheet



Solicitation 00713



The following information is an example only. It represents a suggested format for customers to solicit bids at the local level from awarded vendors in your section of Washington.



Customer: Department of Muddled Information


Location: Sunnyville, Wash.



Bidder: High-Rise Elevator Maintenance


Bidder contact: John J. Johnson, (555) 666-7777, john.johnson@email.com


Conveyances for bid:



			No.


			Building


			Address


			Controller 



mfr. by


			Type


			Machine  (Provide # when known)


			Model (Provide # when known)


			Proposed



times/mo. 



serviced 


			Bid price per month   





			1


			Capitol Court


			123 XYZ St.



Sunnyville, WA


			TopShelf  Inc.





			Psngr-Hydraulic


			DEF456


			


			1


			$100





			2.


			Capitol Court


			123 XYZ St.



Sunnyville, WA


			Virgil Inc.






			Psngr - Electric


			GHI789


			


			2


			$200





			3


			Capitol Court


			123 XYZ St.



Sunnyville, WA


			Acme Co.


			Freight - Hydraulic


			JKL123


			


			1


			$150





			4


			Capitol Court


			123 XYZ St.



Sunnyville, WA


			Step Up Inc,


			Escalator


			


			


			2


			200





			


			


			


			


			


			


			


			6


			$650








Final bid price: $108.33 (sum of monthly prices divided by sum of service visits)


Work/Service Agreement Example 1: Entity of Sunnyville


			The following are the Entity’s necessary terms.



1) Legal & Code Compliance: The Contractor agrees to carry out all work in compliance with all laws, codes, rules and regulations set forth with regard to the equipment by municipal, State and federal authorities having jurisdiction over any part of the work on the contract commencement date and throughout the term of the contract.



2) Damage to Entity Property: The Contractor will protect all Entity equipment and surfaces from damage and perform repairs and replacement of any damaged items to “as new” condition at its own expense to the entire satisfaction of the Entity.  The Contractor agrees to accept responsibility for all damage to equipment due to neglect of its service personnel in the maintenance of equipment identified in this contract.



3) Contractor Parking: The Contractor will arrange for parking with the Entity’s Employee Parking Office. All parking shall be at the Contractor’s expense and they will need to comply with the Entity’s parking regulations.



4) Disposal of Oils: The Contractor will be responsible for removal and disposal of all oils, greases, solvents and soiled cleaning cloths and rags that are used in the repair, service and adjusting of all elevator and escalator equipment. All material will be disposed in accordance with all applicable municipal, State and federal laws and regulations. The Entity of Sunnyville will retain title to all hazardous and non-hazardous waste, including but not limited to hydraulic oil, cleaning solvents and other waste generated from maintenance associated with this contract. The Entity of Sunnyville will be shown as the waste generator and will sign all waste manifests/bill of ladings.  Nothing contained within these Contract Documents shall be construed or interpreted as requiring the Contractor to assume the status of owner or generator of hazardous waste substances for non-contractor generated hazardous wastes.  All disposal locations are subject to Entity Approval and contractor must provide all disposal documentation within 30 days of disposal.  Use of the Entity of Sunnyville’s EPA Identification Number for disposal purposes must be coordinated with contract manager and all documentation such as manifests, land disposal restriction forms, and profiles must be delivered to the contract manager within 30 days of disposal.



5) Cleanliness of Work Sites: When work is performed, the Contractor will insure that each site is clean and that salvaged materials or scraps are properly removed before the mechanics leave Entity premises.  Entity shall notify Contractor of any unacceptable site cleanliness issues.  Contractor shall have 30 days, or reasonable period, to remedy the situation.  If the Contractor fails to do so, the Entity will perform necessary clean up and invoice the Contractor for all costs. It may also issue a Contract Deficiency Report (CDR).   Adequate precautions must be taken by the Contractor to prevent injury to Entity users while the Contractor's work is in progress. Any oil spills of greater than 1 gallon must be reported to contract manager as soon as possible, all spills must be cleaned up immediately.



6) Cleanliness of Equipment: The Contractor will maintain escalators and elevator hoistways, pits, machinery and machine rooms, and all assigned work space in a clean, orderly condition, free of dirt, dust, oil and grease spills, trash and debris, at all times.



7) Sensitivity to Entity Customers: The Contractor’s employees will be sensitive to Entity tenants’ and other customers’ needs during their work activity and create no excessive noise.  Work that will generate excessive noise must be scheduled through the Entity.



8) Proper Use of Hydraulic Oil: The Contractor will maintain the proper amount of hydraulic oil in all hydraulic elevator systems and provide a hydraulic oil log in the elevator machine room.  Log entries must include amount of the hydraulic oil added, the date, and the name of the mechanic.  The Contractor will advise the Entity in writing of hydraulic oil added to any hydraulic elevator system within twelve (12) hours of the Contractor adding hydraulic oil.  The report must include, at a minimum, the date, elevator number, amount of hydraulic oil added, reason for adding hydraulic oil, and the name of the mechanic performing the work.



9) Incidents/Accidents:  In the event of an incident/accident on an elevator, escalator or moving walkway, the Contractor will be notified immediately by the Entity.  The Contractor will provide a written report to the Entity within seven  days stating the maintenance or repair work done in the 90 days prior to the incident/accident, the condition of the conveyance prior to the incident/accident, the inspection conducted following the incident/accident, and all repairs necessary to return the conveyance to operation.  The conveyance will not be returned to operation until an investigation is performed by the Entity’s representative or the State of Washington Elevator Inspector if the following conditions occur:



a. A person has been injured and requires the service of a physician;



b. The elevator, escalator or walkway is not safe to place in normal operating service because of obvious mechanical or electrical conditions;



c. The Contractor or the Entity is concerned about an equipment malfunction if the unit is placed into service.



10) These hours supersede the “Normal Business Hours” in the master contract.  These hours also represent dedicated on-site personnel; the Contractor staff assigned to the Entity have no other scheduled customer responsibilities.  Changes to these hours will be mutually agreed on by both the Entity and the Contractor, and reflected in another contract amendment.  “Normal Business Hours” for the Entity shall mean:



SCHEDULE FOR ENTITY OF SUNNYVILLE


Days of Week



Number of Personnel



Hours of Work



Monday – Friday



1



4:00 AM – 2:30 PM



Monday – Friday



2



6:00 AM – 2:30 PM



Monday – Tuesday



2



6:00 AM – 2:30 PM



Monday – Friday



2



8:30 AM – 5:00 PM



Monday – Friday



3



5:00 PM – 12:00 AM



Monday – Friday



2



8:00 PM – 4:00AM



Saturday – Sunday, Holidays



1



5:00AM – 3:00PM



No Coverage Onsite



Monday 



12:01 AM – 4:00 AM



Saturday



4:00AM – 5:00AM & 3:00PM – 12:00AM



Sunday, Holidays



12:01AM – 5:00AM & 3:00PM – 12:00AM



Holidays that occur mid week will not have coverage the evening prior by the 8PM – 4AM shift.



11) Contractor, and all service technicians assigned to this contract, will have experience servicing, maintaining and repairing conveyance equipment of the same manufacturer, style and operation as those covered under this contract. The Contractor will enforce strict discipline and order among its employees while on Entity premises and be subject to the Entity’s rules and regulations. The Entity reserves the right to instruct the Contractor to replace any employees assigned to its facilities if it deems they are not performing satisfactorily or if they refuse to comply with Entity rules and regulations. 



12) Apprentices may perform work on Purchaser’s conveyances only under the direct supervision of a Certified Service Technician.



13) Contractor Uniforms and Badging: The Contractor's on-site personnel will wear uniforms identifying them as employees of the Contractor for ease of identification by the Entity and its customers. They must also wear photo identification badges issued by the Entity’s Access Control office on their outer clothing. 



14) Contractor’s Employees: The Contractor will provide the Entity with the names of employees who will be assigned to the Entity’s facilities within ten  business days after award of contract and keep the employee list current.  



15) Contractor’s Back-up Personnel: The Contractor will provide a list of back-up personnel within ten  business days after award of contract for each employee assigned to the Entity in the event of his or her illness, disability, vacation, leave or absence for any reason.  The back-up personnel are expected to cover all duties and responsibilities of the Contractor's regular personnel with no disruption in service.  The Entity will be informed prior to back-up personnel being used.



16) Mandatory Security Background Clearance:  Access to Entity facilities will follow the requirements listed in the Entity’s document titled “Division 1 – General Requirements, Section 01567 – Entity Personnel Identification/Access Control”.  The Entity will provide this document to the Contractor.



17) The Contractor will schedule testing such that all elevators can be tested consecutively, thereby eliminating the need to transport test weights to and from the Entity on multiple occasions.  In order to synchronize all testing, some elevators may need to be tested prior to their required test date.



18) Perform quarterly inspections and testing of the Firefighter's Service – Phase I and Phase II and standby power operation. Overtime costs to complete the above inspections and testing are the responsibility of the Contractor.  The Contractor is to keep an up-to-date log of Firefighter's Service testing in its machine room and submit the results to the Entity on a quarterly basis.  Phase 1 emergency recall operation by fire alarm initiating devices shall be tested and logged by the Entity fire department.



19) Perform annual testing of all hydraulic elevators whose cylinders are not encased in PVC.  Testing will determine if any underground hydraulic oil leaks are present.  Place elevator at top terminal floor with capacity load in car.  Let car stand for one hour with main line power in the off position.  Provide a written report to the Entity of the position of the elevator after the one  hour test.  The report must include elevator number, date of testing, person performing the test, distance of any lowering of elevator, evidence of visible oil leaks, and any other pertinent information.  Continue with existing testing schedule; ensuring annual testing for all hydraulic conveyances.  The Entity may require additional testing at no additional cost to it. The Contractor will give the Entity 10 calendar days’ written notice prior to scheduling testing.



20) Elevator Inspection Fees: The Entity will pay State of Washington elevator inspection fees and notify the Contractor, in writing, of items required to be completed that are the responsibility of the Contractor. The Entity will forward to the Contractor Labor and Industries inspection reports no later than 10 days after the Entity receives them.  If inspection reports are sent more than 10 days after receipt, the Entity is responsible for requesting an extension from Labor and Industries if necessary.  The Contractor will submit, in writing, a work schedule of items to be completed within seven  calendar days of notification by the Entity, and notify the Entity, in writing, of all items corrected. Fees for re-inspection due to failure to eliminate deficiencies included in this contract and that are the responsibility of the Contractor will be paid by the Contractor.



The Entity will notify the State of Washington Elevator Inspector in writing of items completed, with a copy to the Contractor.



21) Annual Audits: The Contractor will audit all elevators and escalators on site and provide a complete report to the Entity by the last business day in April.  The Contractor will provide their “Care for Life” program annually for applicable conveyances.  The purpose of the audits is to afford the Entity an opportunity to plan improvements in its budget cycle, to identify adjustments, repairs and replacements required by the Contractor to maintain manufacturer's operating performance and to recommend improvements and estimates of cost for labor and materials to complete the suggested improvements.  The Entity 's equipment will be audited for:



a. Code Compliance:  Evaluate current code compliance of all equipment. Monitor industry and code developments and provide the Entity with warning of anticipated code changes to take effect during the fiscal year following the audit report. 



b. Equipment Performance:  Audit performance of all equipment against its original parameters or specifications. 



c. Equipment Aesthetics:  Audit the physical condition and appearance of the equipment visible to users and recommend upgrades that should be considered to keep the equipment appealing to users and current with site standards for colors and decoration schemes.



22) If the Contractor fails to complete the audit report in a timely manner, the Entity at its discretion may have the report completed by another company and invoice the Contractor for the cost of the audit report.



23) Notification of Testing:  The Entity must receive written notification seven  calendar days prior to all tests so that its staff may witness the tests.  The Contractor will submit written test reports to the Entity within five  calendar days of actual testing.



24) Establish and maintain an inspection system covering the tasks and services provided by the Contractor including a review of callbacks. It shall specify areas to be inspected on a scheduled or unscheduled basis, the manner in which inspections are to be conducted, and the individual who will do the inspection.



25) Provide a file of all inspections or tests conducted by the Contractor to include all corrective actions taken.  The file is the property of the Entity and the Entity may review the file at any time during the contract.  The file will be turned over to the Entity upon completion or termination of the contract.



26) Hydraulic Elevators – Contractor shall:


a. Maintain hydraulic elevators as described in the requirements for electric elevators and the following additional requirements.



b. Provide inspection on the following equipment and/or components for the hydraulic elevator equipment to meet or exceed the Codes and Standards:



1. Elevator machine including reservoir, pump, valves, valve operators, valve pistons, exposed hydraulic oil lines, brackets and stands, and drive motor, speed reduction units and electro-mechanical or motor operated cam devices.



2. Hydraulic jack unit's packing gland, surface condition of the jack unit piston, speed reducing valves, above ground piping, cut off valves, speed reducing valves, and scavenger line systems or tank to collect normal leakage from jack unit packing gland.



3. Entire hydraulic jack unit for "hole-less" hydraulic elevator applications.



4. Batteries, including those for emergency lowering when applicable.



27) Escalators/Moving Walks – Contractor shall: 



a. Examine, clean, lubricate, adjust, and when conditions warrant, repair or replace the following items including all components pertaining to the operation of the escalator equipment. 



b. Maintain, repair or replace escalator drive machines, motors and brakes, controllers and switches, handrail drive devices, handrails, and worms and gears. 



c. Maintain, repair or replace bearings and thrusts, windings, commutators and rotating elements, contacts, coils switches and relays. 



d. Maintain, repair or replace resistors and magnet frames, steps (complete) step risers and step treads, step chains, handrail chains and drive chains.  If the Contractor identifies an old style step as having an “A” or “B” crack, it will notify the Entity.  The Entity will purchase the initial step only, and the Contractor will install the new step.



The Entity will be responsible for both the labor and material cost of the initial step replacement upgrade.  If a new step has to be replaced again during the term of the contract, the Contractor will assume the total cost (both for the step and labor).



e. Maintain repair or replace step tracks, handrail guides sprockets pulleys and gears, drive belts and timing belts. 



f. Maintain, repair, or replace tension devices, combs, comb plates (combs, comb plates and step treads are billable when damaged by others), and landing plates. 



g. Maintain, repair or replace lubricators all lighting in escalator interiors, and all safety devices including comb impact and skirt switches. 



h. Perform an annual test of all operating and safety devices in accordance with ASME A17.1, Safety Code for Elevator and Escalators and all other tests required by governing authorities.  These tests will be conducted in the presence of the Entity’s authorized representative.



i. Perform a total clean down of all escalator equipment a minimum of once a year, including pits, pans and balustrade interiors. Removal of all steps is required, and each step must be checked for cracks or other damage. All damaged steps must be replaced. The Contractor will provide the Entity with a complete clean down report at the conclusion of each total clean down and allow inspection by the Entity before the equipment is put back into service. All deficiencies identified as part of inspection will be corrected by the Contractor prior to putting the escalator back in service, at no cost to the Entity. The Entity may issue a CDR if the total clean downs are not completed or if deficiencies identified during the total clean downs are not corrected.



j. Wax handrails as required to provide smooth quiet operation.



k. Examine, adjust, properly fasten and align balustrades, decks, skirt panels, anti-slide devices and guards. The Contractor is responsible for advising the Entity of the necessity of replacing these components but is not responsible for the cost of replacement.



28) Exclusions:  The Contractor is not responsible for repairs and replacement to the following items of elevator equipment, hoistway, and machine room enclosures, unless damaged by its employees.


a. Car enclosure, including removable panels, door panels, car gates, suspended ceilings, handrails, car finish and flooring coverings, hoistway enclosures and entrance frames, sills and emergency telephone instruments, signal fixture faceplates and smoke detectors.



b. Mainline and auxiliary disconnect switches, fuses and feeders to control panels.  All above-ground electrical conduit and wiring are INCLUDED in the contract.



c. Light bulbs and ballasts for car and machine room illumination.  The Contractor is responsible for lighting in elevator pits and car tops, including bulbs.



d. Underground hydraulic casings, cylinders, and piping.  The Contractor is responsible for hydraulic plungers and packing heads, and above-ground hydraulic piping, fitting, hoses, and brackets.



e. Repairs required because of negligence, accident, or misuse of the equipment by anyone other than the Contractor, its employees, subcontractors, or agents.



f. Safety tests or installation of new attachments recommended or directed by insurance companies or by federal, state, municipal, or other governmental or non-governmental authorities unless requested to do so by the Entity.  In that event, the Contractor will perform the tests or work and will be reimbursed at the master contract’s current rates.  Prior to performing this work, the Contractor will advise the Entity that such tests or attachments are recommended or required.



g. Renewals or repairs necessitated by the negligence, misuse, or obsolescence of the equipment or any other cause beyond its control except ordinary wear and tear, unless such renewals or repairs are caused by Contractor’s negligence or misuse in performing or failure to perform pursuant to the master contract and this amendment’s unique terms and conditions.



h. Renewal or refinishing of balustrades, trim, molding, and electrical power to escalator controllers, unless the equipment is damaged by the Contractor.



29) Indemnity:


a. Contractor’s duty to indemnify the Entity under this Agreement varies, as more particularly set forth below, depending on the circumstances that give rise to the obligation of indemnity.  However, Contractor’s indemnity obligation shall extend – under any and all such circumstances – to all liability, claims, damages, losses and expenses incurred by the Entity, whether direct, indirect, consequential, and specifically including (but not limited to) attorneys' and Contractors' fees and other expenses of litigation or arbitration (for convenience, these are collectively referred to as “losses”) that arise from the particular act or omission giving rise to the indemnity obligation.



1. GENERAL INDEMNITY.  Except to the extent subject to one of the more specific indemnity obligations set forth below, Contractor shall defend, indemnify, and hold the Entity harmless from all losses or claims for property damage and, or, bodily injury  which are caused, or alleged to be caused, in whole or in part, by any act or omission of Contractor.  This obligation of indemnity includes negligent acts, which are concurrent, contributory, or both by the Entity.  The obligation of indemnity under this Subparagraph does not, however, extend to losses caused by the sole negligence of the Entity.



2. PROFESSIONAL ERRORS AND OMISSIONS.  For any losses that arise from any error, omission or other malpractice in the exercise of Contractor’s professional judgment, Contractor shall indemnify, and hold the Entity harmless from all such losses to the extent caused, or alleged to be caused, by any negligent act or omission of Contractor.  The obligation of indemnity under this Subparagraph does, however, not extend to losses caused by the negligence (whether sole, concurrent or contributory) of the Entity.



3. CONSTRUCTION CLAIMS.  In the event that this Agreement is relative to the construction, alteration, repair, addition to, subtraction from, improvement to, or maintenance of any building, highway, road, railroad, excavation, or other structure, project, development, or improvement attached to real estate (specifically including moving or demolition in connection therewith) and therefore subject to Section 4.24.115 of the Revised Code of Washington, Contractor shall defend, indemnity and hold harmless the Entity from all losses to the extent caused, or alleged to be caused, by any negligent act or omission of Contractor.  The obligation of indemnity under this Subparagraph does not, however, extend to losses caused by the negligence (whether sole, concurrent or contributory) of the Entity.



b. In any and all claims against the Entity by any employee of Contractor, the indemnification obligations set forth above shall not be limited in any way by any limitation on the amount or type of damages or compensation benefits payable by or for Contractor under applicable worker's or workmen's compensation, benefit, or disability laws (including, but not limited to, the Industrial Insurance laws, Title 51 of the Revised Code of Washington).



Contractor expressly waives any immunity Contractor might have under such laws, and, by entering into this Agreement, acknowledges that this waiver has been mutually negotiated.



c. The obligations of this Paragraph shall not be construed to negate, abridge, or otherwise reduce any other right or obligation which would otherwise exist as to any person or entity described in this paragraph.



d. For purposes of this Paragraph only, the term "Entity" shall mean and include the Entity and its commissioners, other officers, employees, and agents, and the term "Contractor" shall mean and include Contractor, all of its Subcontractors and suppliers at all tiers, agents, and any other person directly or indirectly employed by any of them, or anyone for whose acts any of them may be liable.



30) Insurance:


a. Prior to commencement of Work under this Agreement, Contractor shall procure and maintain one or more lines of insurance coverage to be kept in force for the life of this Agreement and until the Work is completed.  Insurance shall be procured from insurance carriers with a current A.M. Best’s rating of no less than ”A Minus VI”.  Contractor shall submit to the Entity a Certificate of Insurance which shows that it has obtained the required coverage(s).  Coverage shall not lapse or be terminated without the Contractor’s or Contractor’s insurance agent or broker written notification to the Entity, no less than 45 days prior to any such lapse or termination.  Contractor additionally agrees to notify the Entity upon any material change of insurance coverage or reduction in limits.  Contractor shall submit endorsements or other supporting insurance documents, including binders along with the Certificate of Insurance. Contractor shall provide evidence of insurance annually or upon request by the Entity for the duration of the Work and the Agreement.   



b. Contractor shall procure and maintain insurance in the following minimum form and limits.  The limits shall not be construed as to relieve the Contractor from liability in excess of the limits.  The minimum limits indicated below do not indicate that the Entity has assessed the risks that may be applicable to the Contractor under this Agreement.  All deductibles or self-insurance retentions are the responsibility of the Contractor.  Contractor may meet required insurance limits through a combination of primary and umbrella or excess insurance.  Excess and coverage insurance must include the specific components of the underlying required coverage identified below.  Any insurance the Entity may carry will apply strictly on an excess basis over any applicable insurance the Contractor may carry.  The Contractor shall provide to the Entity, if requested, a copy of any insurance policy required under this Agreement, including a copy of the policy declarations, binder, all endorsements, and any policy amendments.



1. Commercial General Liability insurance on ISO Form CG 00 01 10 01 (or equivalent) for third party property damage, bodily injury, personal and advertising injury, and medical payments in an amount which is not less than $5,000,000 per occurrence and $5,000,000 annual aggregate.  The insurance shall cover liability arising from premises, operations, independent Contractors, products completed operations, personal and advertising injury, and liability assumed under an insured contract. The Contractor’s insurance shall be primary and non-contributory with respect to any insurance the Entity carries and apply separately to each insured.  The Entity shall be named as an additional insured for all work arising out of Contractors Work, including “on-going” and “completed operations” using ISO Endorsement Form CG 20 26  11 85 or an equivalent endorsement approved by the PORT.    



2. Automobile Liability Insurance.   Automobile liability insurance shall be provided and not be less than $5,000,000 per occurrence  combined single limit for bodily injury and property damage, using ISO Form CA 00 01 (or equivalent).  This is for coverage when driving on the non-movement area of the airfield operations area (AOA) at Sunnyville-Tacoma International Entity.   Coverage shall extend to all owned, non-owned, hired, leased, rented, or borrowed vehicles of the contractor.  Coverage may be provided using a combination of primary and excess coverage.



The Entity shall be provided with a waiver of subrogation from the insurer providing the automobile liability insurance coverage; or be listed as an additional insured on the policy.



3. Employers Liability Insurance (Washington Stop Gap Liability). The Contractor shall provide Washington State Stop Gap employers’ liability insurance.



This shall be in an amount of $1 million per accident and $1 million per disease using ISO CG 04 42 11 03 or equivalent.  This coverage may be provided by endorsing the primary commercial general liability policy.   



c. Contractor is fully responsible for complying with the industrial insurance laws per the Revised Code of Washington, Title 51 Industrial Insurance for Contractor and its employees.  Contractor shall submit a current employer liability certificate as issued by the Washington Department of Labor and Industries that shows the status of Contractor’s worker compensation account prior to commencing any portion of the Work.   Contractor shall list here ITS UBI Number ________________ and its State Worker Compensation Account Number ______________________.       



d. The Entity reserves the right to modify and add insurance requirements if the scope of the Contractor changes during the course of this Agreement and if this Agreement is amended or extended beyond original agreed upon completion date. 



e. The insurance requirements required within this section shall apply to any Subcontracts that the Contractor may enter into for completion of the Work.



f. The Contractor shall be responsible for employing adequate safety measures and taking all actions reasonably necessary to protect the life, health, and safety of the Contractor and its employees, contractors, and subcontractors as well as the public, while working on PORT premises.  Nothing the Entity may do, or fail to do, with respect to safety shall relieve Contractor of this responsibility. Contractor is responsible for providing all required personal protective equipment. Contractor is responsible for ensuring Contractor and its employees, contractors, and subcontractors are properly trained in the areas of safety that pertain to the purchase of services and the project scope of work.  All work at Entity requires the submittal of a safety plan to the Entity; a designated safety contact for all performed on-site; and evidence of safety training for the applicable work by all of Contractor’s employees who will be performing work on-site.





			31) Communication:


The Entity of Sunnyville will arrange and provide the Contractor the initial  radios linked into the Entity communication network. The Contractor agrees to accept all responsibility for damage, neglect, or loss of radios provided.  The Contractor will be responsible for the immediate replacement of any lost or damaged radio at its own expense to the entire satisfaction of the Entity. 












Work/Service Agreement Example 2: Cascade County


Part 1
Terms and Conditions



1.1 Termination for Non-Appropriation



If expected or actual funding is withdrawn, reduced, or limited in any way prior to the termination date set forth in this Contract or in any amendment hereto, the County may, upon 30 days written notice to the Contractor, terminate this Contract in whole or in part.



In accordance with Cascade County Code 000-000-000, payment shall not exceed the appropriation for the year in which termination is affected. If this Contract is terminated for non-appropriation, the County shall be liable only for payment in accordance with the terms of this Contract for performance rendered prior to the effective date of termination; and, the Contractor shall be released from any obligation under this contract or a related Purchase Order to provide further work pursuant to the Contract as are affected by the termination.



Funding under this Contract beyond the current appropriation year is conditional upon the appropriation by the County Council of sufficient funds to support the activities described in this Contract. Should such an appropriation not be approved, the Contract shall terminate at the close of the current appropriation year. The appropriation year ends on December 31 of each year.



1.2 Assignment



Neither party shall assign any interest, obligation or benefit under or in this Contract or transfer any interest in the same, whether by assignment or notation, without prior written consent of the other party. If assignment is approved, this Contract shall be binding upon and inure to the benefit of the successors of the assigning party. This provision shall not prevent the Contractor from pledging any proceeds from this Contract as security to a lender so long as Cascade County Policy Fin10-1 (AP), paragraph 6.1.3 is followed. If assignment is approved, it shall be accepted by either party upon the posting of all required bonds, securities and the like by the assignee, and the written agreement by assignee to assume and be responsible for the obligations and liabilities of the Contract, known and unknown, and applicable law.



1.3 Indemnification and Hold Harmless



A. In providing services under this Contract, the Contractor is an independent contractor, and neither the Contractor nor its officers, agents or employees are employees of the County for any purpose. The Contractor shall be responsible for all federal and/or state tax, industrial insurance and Social Security liability that may result from the performance of and compensation for these services and shall make no claim of career service or civil service rights which may accrue to a County employee under state or local law.



The County assumes no responsibility for the payment of any compensation, wages, benefits, or taxes by or on behalf of the Contractor, its employees and/or others by reason of this Contract. The Contractor shall protect, indemnify, defend and save harmless the County and their officers, agents and employees from and against any and all claims, costs, and/or losses whatsoever occurring or resulting from (1) the Contractor’s failure to pay any such compensation, wages, benefits or taxes; and/or (2) the supplying to the Contractor work, services, materials, and/or supplies by Contractor employees or other suppliers in connection with or in support of the performance of this Contract.



B. The Contractor further agrees that it is responsible for and shall repay the County all indicated amounts following an audit exception which occurs due to the negligence, intentional act and/or failure for any reason to comply with the terms of this Contract by the Contractor, its officers, employees, agents, and/or representatives. This duty to repay shall not be diminished or extinguished by the prior termination of the Contract pursuant to the Duration of Contract, or the Termination section.



C. The Contractor shall protect, defend, indemnify, and save harmless the County; their officers, employees, and agents from any and all costs, fees (including attorney fees), claims, actions, lawsuits, judgments, awards of damages or liability of any kind, arising out of or in any way resulting from the negligent acts or omissions of the Contractor, its officers, employees, subcontractors or any tier and/or agents. The Contractor agrees that its obligations under this paragraph extend to any claim, demand, and/or cause of action brought by or on behalf of any of its employees, subcontractors of any tier or agents.



In addition to injuries to persons and damage to property, the term “claims,” for purposes of this paragraph C, shall include, but not be limited to, assertions that the use or transfer of any software, book, document, report, film, tape, or sound reproduction or material of any kind, delivered hereunder, constitutes an infringement of any copyright, patent, trademark, trade name, and/or otherwise results in unfair trade practice.



D. For purposes of paragraphs A and C above, the Contractor, by mutual negotiation, hereby waives, as respects the County any immunity that would otherwise be available against such claims under the Industrial Insurance provisions of Title 51 RCW.



E. In the event the County incurs attorney fees and/or costs in the defense of claims within the scope of paragraphs A and C above, such attorney fees and costs shall be recoverable from the Contractor. In addition Cascade County shall be entitled to recover from the Contractor its attorney fees, and costs incurred to enforce the provisions of this section.



F. The indemnification, protection, defense and save harmless obligations contained herein shall survive the expiration, abandonment or termination of this Contract.



G. Nothing contained within this provision shall affect and/or alter the application of any other provision contained within this Contract.



1.4 Use Report



The Contractor shall, if requested, submit to the Buyer a report of sales made to Cascade County under this Contract. The report, in a format acceptable to Cascade County, shall identify the detail required by the Buyer, which may include but is not limited to, delivery location, the item description, whether it’s a Contract or non-Contract item, quantity, price and discount.



1.5 Non-Disclosure Obligation



Data provided by the County either before or after Contract award shall only be used for its intended purpose. Contractors and Subcontractors shall not utilize nor distribute the County data in any form without the express written approval of the County.



While performing the work under this Contract, the Contractor may encounter personal information, licensed technology, Software, Documentation, drawings, schematics, manuals, data and other materials described as “Confidential”, “Proprietary” or “Business Secret”. The Contractor shall not disclose or publish the information and material received or used in performance of this Contract. This obligation is perpetual. The Contract imposes no obligation upon the Contractor with respect to confidential information which the Contractor can establish that: a) was in the possession of, or was rightfully known by the Contractor without an obligation to maintain its confidentiality prior to receipt from the County or a third (3rd) party; b) is or becomes generally known to the public without violation of this Contract; c) is obtained by the Contractor in good faith from a third (3rd) party having the right to disclose it without an obligation of confidentiality; or, d) is independently developed by the Contractor without the participation of individuals who have had access to the County’s or the third (3rd) party’s confidential information. If the Contractor is required by law to disclose confidential information the Contractor shall notify the County of such requirement prior to disclosure.



1.6 Insurance Requirements



Prior to the award of a contract, the Contractor shall obtain and maintain the minimum insurance set forth herein for the duration of this contract for itself and any subcontractor performing work. By requiring such minimum insurance, the County shall not be deemed or construed to have assessed the risks that may be applicable to the Contractor under this Contract. The Contractor shall assess its own risks and, if it deems appropriate and/or prudent, maintain greater limits and/or broader coverage. The Contractor shall maintain limits and scope of insurance no less than:



General Liability $1,000,000 combined single limit per occurrence for bodily injury, personal injury and property damage including products and completed operations, and for those policies with aggregate limits, a $2,000,000 aggregate limit; 



Automobile Liability: $1,000,000 combined single limit per accident for bodily injury and property damage;



Workers’ Compensation: Statutory requirements of the state of residency;



Employers Liability Stop Gap: $1,000,000.



Except for Workers Compensation, the County, their officers, officials, employees and agents are to be covered as additional insured as respects liability arising out of activities performed by or on behalf of the Contractor in connection with this Contract. Use the above exact language on the Endorsement Form. The County requires this Endorsement to complete the Contract.



Part 2
General



2.1 Purpose



To amend Washington State Contract No. 01507 to add the following terms, conditions and specifications that are unique to Cascade County elevators and escalators.  Where there is a difference between the Contract and this amendment, the terms, conditions and specifications of this amendment shall govern.



2.2 General



The Contractor shall place into operation an all inclusive continuing system of full maintenance to provide systematic service, preventive and corrective maintenance (hereinafter referred to as “Service”) and repairs, except as outlined in Part 4 Subsection 1.29 Excluded Services, on 40 escalators and 50 elevators (the “Equipment”), located in 15  buildings, five stations in the Downtown Sunnyville  Facility (Building 2) in accordance with terms, conditions and specifications as described herein.



2.3 Cascade County Facilities Maintenance Work Center and Facility Facilities’ Chief’s Designee(s)



The Cascade County Metro Facilities Maintenance Work Center will be the primary contact for approvals for the  Buildings and the Cascade County Facility Facilities Chief will be the primary contact for approvals for the Building 2.  Within five  days of contract issuance, Cascade County will provide to the Contractor, a list of authorized designee’s who may provide approval in lieu of the Work Center Staff and the Facility Facilities Chief (hereinafter referred to as the County’s designated representative) where required in these specifications.



2.4 Hours of Service



2.4.1  Buildings



Cascade County Metro  buildings are open and staffed 24/7.



2.4.1.1 Normal Business Hours



The Contractor shall perform all work during normal business hours as listed in Washington State Contract Subsection 5.3.C except for emergencies, or as otherwise authorized by the County’s designated representative.



2.4.1.2 Operational Hours



Operational hours in the  Buildings are 6:00 a.m. through 1:00 a.m. Pacific Time Sunday through Saturday.



2.4.1.3 Overtime Work



Overtime work is defined as work which occurs before or after normal business hours.  The Contractor shall obtain prior approval from the County’s designated representative before starting any overtime work.



2.4.2 Downtown Sunnyville  Facility (Building 2)



2.4.2.1 Normal Business Hours



2.4.2.1.1 All routine elevator/escalator maintenance work and scheduled repairs shall be performed during regular work hours, Monday through Friday during normal business hours which are designated as 6:00 a.m. and 6:00 p.m. Pacific time unless otherwise authorized by the County’s designated representative.


2.4.2.1.2 Onsite Requirement



The Contractor shall station two fully certified and licensed Elevator/Escalator Technicians or Mechanics onsite forty hours per week per technician/mechanic Monday through Friday in the Building 2 in staggered eight (8) hour shifts during the regular working days of the elevator trade. IUEC Holidays are not included as a regular working day.  The first shift is Monday through Friday 7:00 a.m. through 4:00 p.m. Pacific time.  The second shift is Monday through Friday 9:00 a.m. through 6:00 p.m. Pacific time.



2.4.2.1.2.1 Vacation Time



Contractor shall provide two (2) dedicated technicians as noted above with the exception of their vacation times.  Vacation time is the standard IUEC vacation time up to four (4) weeks based on IUEC standard agreement.



2.4.2.1.2.2 All maintenance, testing, inspections, and repairs shall be completed using the two (2) dedicated technicians to fulfill the ongoing requirements for the Building 2 as covered in this agreement, unless otherwise mutually agreed upon by the Contractor and the County.



2.4.2.2 Operational Hours



Operational hours in the facility are 6:00 a.m. through 1:00 a.m.



2.4.2.3 Overtime Work



Overtime work is defined as work which occurs before or after normal business hours.  The Contractor shall obtain prior approval from the County’s designated representative, before starting any overtime work.



2.5 Check-in/out Process



2.5.1 Buildings



When arriving on site to perform routine maintenance or repairs, no work shall be started or performed until a call has been placed to the Work Center Hotline (000) 000-0000.  Upon arriving at any location, the Contractor’s responding personnel shall notify the Work Center staff the purpose of the work and approximately how long the conveyance will be out of service.  The Work Center is staffed Monday through Friday (excluding holidays) from 6:00 AM through 4:30 PM.  Upon completion of the work, the Contractor shall again call the Link Control Center (LLC) to confirm the conveyance is back in operation or to inform of any status otherwise.



2.5.2 Building 2


Contractors arriving on site to perform routine maintenance or repairs will call the LCC at (000-000-0000) no work shall be started or performed until a call has been placed.  Contractors will also call the LCC at the end of their shift and let them know they are leaving the Building 2.  Contractors will work with the Facility Facilities Chief on protocols for taking conveyances out of service for maintenance.  The Facility Facilities Chief can be reached at 000-000-0000.



2.6 Response Time



The Contractor shall provide full 24-hour a day, 7-day-a-week service, available at Cascade County’s request.  Contractor shall respond to an onsite requests for service within two hours in accordance with 0.1 A of the Washington State Contract #00000 except as provided in Part 2 Subsection 0.11 B..



A. Entrapment



When an individual or group is trapped in an elevator, the response time shall be no longer than thirty (30) minutes when the Contractor has personnel onsite as noted in Subsection 1.10 B Hours of Service.  Otherwise, Contractor shall respond to an entrapment, in accordance with the response times specified in the State of WA Contract No. 01507.



2.7 Contractor Qualifications



A. At least two of the Contractor’s mechanics assigned to this Contract shall have a minimum of five consecutive recent years of experience with computer logic equipment.



B. All Contractor employees performing work under this Contract amendment shall be satisfactory to Cascade County.



2.8 Contractor Requirements



A. In accordance with sections 2, 4 and 6 of Washington contract #00000, the Contractor shall furnish all labor, tools, materials, replacement parts, equipments consumables, supplies and supervision necessary to perform the service or work, except those components specifically excluded in Part 00 Subsection 1.258 Excluded Services which become unserviceable and unreliable due to ordinary wear and tear in normal use of the equipment.



B. The Contractor is expected to maintain the elevators in top operating condition in accordance with industry standards.  The Contractor shall practice preventative maintenance procedures including all applicable manufacturers’ recommendations and standards to ensure operation.



2.9 Code Compliance



The Contractor shall abide by all existing laws, codes, rules and regulations set forth by as may be required by applicable federal, state or local laws and regulations as applicable to the work under this Contract.  The elevators shall be maintained by the Contractor in first class operating condition.  The Contractor shall furnish all materials, parts and labor, and comply with all requirements of the latest edition and / or revision of the American Standard Safety Code ANSI A17.1 and A17.2 (latest edition) by the practice of first class repair and preventative maintenance procedures including all applicable manufacturers’ recommendations.


2.10 Inspections



Elevators and Escalators shall be maintained in such condition to pass Washington State inspection at all times. Contractor shall reimburse Cascade County for any penalties/fines levied by the State of Washington that are due to the contractor’s failure to maintain the elevators and escalators to the State Standards.



The frequency of inspection and service of each elevator and escalator shall be in accordance with the State of Washington rules and regulations and Cascade County requirements.



2.11 Billing Address



Send invoices, statements and other account information to:



Cascade County
Mailstop 1357
Cascade Peak Center
123 N. Princeton Street, Sunnyville, WA 98104



Part 3
Equipment and Parts Schedules



2.12 Equipment to be Maintained as Described Herein (partial list):


A. Pacific Base Maintenance
1000 Main St. S
Sunnyville, WA 98000


1. Cab #1



			Conveyance Number


			





			Existing Contractor Building No.


			





			Type


			





			Capacity


			





			Number of Stories


			





			Manufacturer


			





			Date Placed in Service


			





			Emergency Phone rings to


			








2. Cab #2



			Conveyance Number


			





			Existing Contractor Building No.


			





			Type


			





			Capacity


			





			Number of Stories


			





			Manufacturer


			





			Date Placed in Service


			





			Emergency Phone rings to


			








B. Pacific Northern Operations
1000 66th Ave South
Sunnyville, WA 98000


			Conveyance Number


			





			Existing Contractor Building No.


			





			Type


			





			Capacity


			





			Number of Stories


			





			Manufacturer


			





			Date Placed in Service


			





			Emergency Phone rings to


			








A. Overview of Conveyances



			Elevators:





			Line
Item


			Location


			Number


			Type Of Equipment





			1


			


			7


			Mfr Name Hydraulic Elevators





			2


			


			5


			Mfr Name Hydraulic Elevators





			3


			


			4


			Mfr Name Hydraulic Elevators





			4


			


			6


			Mfr Name Hydraulic Elevators





			5


			


			4


			Mfr Name Hydraulic Elevators





			Total:


			26


			Mfr Name Hydraulic Elevators





			Escalators:





			Line
Item


			Location


			Number


			Type Of Equipment





			6


			


			16


			Mfr Name Escalators





			7


			


			8


			Mfr Name Escalators





			8


			


			4


			Mfr Name Escalators





			9


			


			8


			Mfr Name Escalators





			10


			


			4


			Mfr Name Escalators





			Total:


			40
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Bid Price Sheet
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			APPENDIX E



Bid Price Sheet



Bidder: 


Instructions:



Bidders, please indicate which section and region you are bidding. If you are bidding both sections and your pricing bid is different in Section 1 than Section 2, please fill out a sheet for each section.


If the offered prices apply to both sections and all regions, indicate “Both” in the Section box and “All” in the Region(s) box



If your pricing applies to all regions within a section, please mark the Section box with the proper number (1 or 2) and the Region(s) box with “All.”


If your price bid is different among regions in a section, please fill out a separate price sheet for each.



Sections and regions



· Section 1 includes the Whatcom-Skagit (WS), Snohomish (S), King (K), Southwest (SW) and Olympic (O) regions.



· Section 2 includes the North Central (NC), South Central (SC) and Eastern (E) regions. .


Section (1 or 2):  



Region(s): 


Time and material billing rate schedule 








			Standard “maintenance and repair” billing – Hourly rates ……................................ 25 percent








			Mechanic





			Straight


			1.5


			1.7


			2.0


			





			


			


			


			


			





			








Helper



			Straight


			1.5


			1.7


			2.0





			


			


			


			








Team



			Straight


			1.5


			1.7


			2.0





			


			


			


			








Foreman



			Straight


			1.5


			1.7


			2.0





			


			


			


			








			Dedicated project billing – Hourly rates …………………………………………………..10 percent











			Mechanic





			Straight


			1.5


			1.7


			2.0


			





			


			


			


			


			





			








Helper



			Straight


			1.5


			1.7


			2.0





			


			


			


			








Team



			Straight


			1.5


			1.7


			2.0





			


			


			


			








Foreman



			Straight


			1.5


			1.7


			2.0





			


			


			


			








Parts……………………………………………………………………………………………… 25 percent


			








Normal and customary replacement1….Percentage mark-up from landed cost



			








Refurbishment, bid by project2 ….Percentage mark-up from landed cost


1 Replacement parts include all consumables, both within and beyond normal expected lifetimes.


2 Parts for major overhaul or refurbishment due to obsolete equipment, or upgrade.


1





[image: image1.png]

_1461048304.doc

Appendix B



General Requirements



IFB 00713






[image: image1.png]f Washington St?te Department’of
Enterprise Services








Appendix B


General Requirements



1 SERVICE REQUIREMENTS



A. 
Contractor shall have experience managing conveyance-maintenance contracts with a large industrial, commercial or educational campus having comparable quantities of conveyances. Such maintenance contracts shall be of comparable level of service as described herein.



B. 
Contractor shall maintain and service all covered units identified on customer work requests. 



C. 
Contractor shall perform the maintenance as described herein and furnish all materials and labor as required to maintain the covered units in good and safe operating condition as required by this contract.



D. 
Contractor shall have available and be responsible for supplying all required tools, equipment and supplies both general and special, such as turning tools, re-cabling tools, pullers, torque wrenches, tachometer, timing devices, tram gauge, flax stone, diagnostic tools, etc., to properly maintain the equipment in a proper state of repair in accordance with the terms hereof.


E.    Contractor shall perform all preventive maintenance on covered units (see No. 16 below).



2  CONVEYANCE CONDITIONS



All conveyances are "as is," and the state takes no responsibility for and makes no guarantees with respect to the condition of the conveyances. The contract shall not be invalid due to defects discovered after award of the contract that might have been discovered by a reasonable inspection of the conveyances by the contractor before award.


3 HOURS OF WORK



A.
All routine maintenance service and scheduled repairs shall be performed during normal business hours. Contractor shall use its best efforts to conduct maintenance and repairs in a manner that minimizes disruption to the purchaser’s business. All work shall be performed during normal business hours unless overtime work is authorized by the purchaser. Purchaser shall be responsible for the overtime charges for all maintenance and repairs made outside of normal business hours at the rates specified in this agreement.



B. 
Contractor shall have a 24-hour, 7-day, statewide answering service with a toll-free telephone number or dedicated cell phone to allow for immediate dispatch of service personnel within the response times as described herein. Response time means that the contractor will reply back to a purchaser or representative within 15 minutes or less, with anticipated arrival time for repair not to exceed one hour in emergency situations and not more than two hours in non-emergency situations.



C. 
Normal business hours shall mean 6 a.m. to 6 p.m., Monday through Friday, with the exception of holidays as stipulated by the International Union of Elevator Constructors’ local labor agreement.



D. 
Outside of normal business hours, the purchaser shall call contractor through its normal business telephone numbers. Contractor shall provide a reliable means of communication between contractor’s local office and the lead service technician.




E. 
Working hours and unscheduled delays. There may be situations that require the contractor to work other than normal hours and to suspend, postpone or reschedule work. These situations are normal for large institutional purchasers on this contract. When the contractor’s access to a work area conflicts with a purchaser’s operational requirement, the contractor shall reschedule the work to minimize the disruption; this may require performing the work at times other than normal duty hours. 



4 SERVICE TECHNICIANS


A. Contractor will use certified personnel directly employed and supervised by the contractor to perform the covered work as described herein. 


B. Contractor will provide criminal background checks on all certified technicians to purchaser upon request during the contract term.


C. Contractor, and all service technicians assigned to this contract, shall have experience servicing, maintaining and repairing conveyance equipment of the same manufacturer, style and operation as those covered under this contract.


D. Apprentices may perform work on purchaser’s conveyances only under the direct supervision of a Certified Service Technician.



5 Security Background Clearance – Department of Corrections


A. All contractor’s employees or subcontractors who provide services at Department of Corrections (DOC) facilities must pass a security background check to be cleared for access to a DOC facility. 


B. Each DOC location requires the clearance (NCIC/WACIC) before any individual is allowed on site.



C. Contractor shall submit required personnel information with adequate time for completion of a security background clearance, generally five business days ahead of a scheduled site visit.


D. For emergency requests, the contractor will maintain a ready pool of personnel who are cleared for access. Some DOC facilities may require security clearance to be updated every 90 days.



E. Contractors' employees or subcontractors who provide service at a DOC facility may be required to attend a security briefing before working inside a facility for the first time. The briefing will cover tool control, key control, association with offenders, staff escorts, use of cell phones, pagers, cameras, tobacco products, alcohol, weapons, ammunition, contraband management, vehicles and parking, searches, emergency procedures and other possible topics.



6 Equipment CLEANING



Contractor shall: 



A. Clean equipment at regular monthly intervals to maintain a professional appearance, preserve the life of the equipment and meet all code requirements.



7 INSPECTIONS



Contractor shall:



A. 
Perform all required testing on covered units as stipulated by the Elevator Safety Act and Rules. 


B. 
The cost of any repairs, parts and required re-inspections of the units due to the fault of the contractor shall be absorbed by contractor.



C. 
Perform any other inspections required by local building codes and ordinances.



D. 
Use certified personnel directly employed and supervised by contractor to perform the inspections.



E. 
Document all periodic inspections and tests and provide this documentation to the purchaser.



F. 
Test any new devices installed. 



8 Conveyance CONSULTANT INSPECTIONS



The state may at its discretion hire professional consultants to inspect the condition of conveyances and identify any deficiencies that require correction by the contractor. Contractor must correct any deficiencies within 60 days of the inspection unless additional time is granted by the purchaser. 



9 SCHEMATIC WIRING DIAGRAMS



A. 
Purchaser shall furnish contractor a set of manufacturer's schematic diagrams and diagnostic tools for any covered units for which such documents and items are available. 


B. 
When drawings exist, contractor shall update them legibly with any required changes throughout the contract period and provide a copy of the changes to the purchaser. 


C. 
Upon expiration or termination of this contract, contractor shall return all schematic diagrams, state-provided diagnostic tools and pertinent data to the purchaser.



10 QUALITY ASSURANCE



Contractor shall:



A. Evaluate annually the performance of equipment, including but not limited to car speed, door operations, riding quality, car leveling, floor-to-floor time and systems operation, traffic handling and response time.



B. Notify purchaser of the schedule for such evaluations; Purchaser must be permitted to witness such evaluations.


C. Perform all adjustments, repairs or replacements needed to maintain or restore performance to the original manufacturer's operating standards; or to carry out purchaser’s authorized revisions.


D. On elevator groups of three or more elevators, perform a computerized check of dispatching systems in the first year of the contract and every other year thereafter should the contract be extended. Should the contractor find the dispatch system falls short of the manufacturer's original design parameters, the contractor shall make such adjustments to bring the elevator system back to peak operating standards.



11 PARTS INVENTORY



Contractor shall:



A. 
Maintain a supply of contacts, coils, leads, generator, light bulbs and motor brushes, proper lubricants, fuses, wiping materials, printed circuit boards and other minor parts in the elevator room of each building, necessary to perform routine maintenance and restoration of service following minor shutdowns required in the performance of the work.



B.
Maintain a supply of spare lending and replacement parts in the contractor's warehouse inventory. Items in inventory shall include, but be not limited to, brushes, motor brushes, controller switch contacts, solid state components, printed circuit boards, selector parts, door hangers, rollers, hoistway limit switches and signal devices for those conveyances identified herein. 


C. 
Be capable of obtaining major parts to prevent prolonged loss of service in the event of failure of covered units. Such major parts include motors, motor generator sets, brake coils, safety edges, hanger parts, interlocks, and door guides. Provide source for these major parts and estimated lead time for delivery upon request. 


12 PARTS INSTALLED



A.
All parts and lubricants furnished and installed by contractor shall be new and specified for the make of equipment on which they are to be installed, unless substitution is specifically approved by the purchaser prior to the installation. 


B. 
No "makeshift" or substitute equipment shall be permitted for making repairs, and all workmanship shall be in accordance with the National Electric Code, the ASME Safety Code for Elevators and Escalators, the National Fire Protection Association Code, and any other applicable code or guidelines generally observed by the elevator maintenance industry in the maintenance of equipment in a first-class health care facility. Used oil or solvent-impregnated wiping materials must be removed from each machine room within no more than 30 days of use.



13 ON-SITE STORAGE



Contractor shall:


A. 
Furnish and maintain industry-standard metal parts cabinets in each elevator machine room for the orderly storage of replacement parts and lubricants.



B. 
Furnish a fireproof metal trash container in each machine room. The purchaser assumes no responsibility against loss, whether by theft or otherwise, of any parts, tools, equipment and supplies stored on purchaser’s premises. The cost of these services shall be included as part of this contract and shall be provided at no additional cost to the state.



C. 
Properly dispose of trash and debris, and abide by all codes and industry regulations governing disposal of hazardous materials.



14 GENERAL MAINTENANCE REQUIREMENTS



A.
Signal and operational fixture lights: After completion of each routine maintenance visit, all signal fixture bulbs for the affected unit(s) must be in working order. The purchaser may provide a list of burned-out fixture bulbs between routine maintenance visits for a particular elevator, and the contractor must provide and replace these bulbs on its next visit to the building site when providing routine maintenance on any of the units.



B.
Should contractor anticipate any repair that will take a unit out of service for more than four hours, contractor shall immediately inform the customer of the progress and the anticipated time of completion to the purchaser.



C. 
Emergency car lighting: Contractor will test and perform maintenance as required for the emergency car lighting on a monthly basis. Contractor shall document the test results on a quarterly basis for the purchaser.


15 Elevator PERFORMANCE REQUIREMENTS



Contractor agrees to maintain the following minimum performance requirements of the elevators:



A.
Maximum floor-to-floor time: Floor to floor times are measured from the time the doors start to close, including a typical one-floor travel, until the elevator is level with the next floor and the doors are 3/4 open to fully open position. Minimum requirement is 30 seconds; maximum is 60 seconds. 



B.
Quality of ride: Elevators shall provide smooth acceleration/deceleration transitions in and out of floors. The travel between floors shall be smooth and quiet.



C.
Maximum door-opening time: Door opening times are measured from the start of car-door open until the doors are fully open. Minimum requirement is 15 seconds; maximum 30 seconds. 



D.
Maximum door-closing time: Door-closing times are measured from the start of door close until hoistway doors are fully closed. Door closing static pressure shall not exceed 30 pounds.



E.
Door-dwell time: Door-dwell time is measured from the time the door is fully open until the time the doors begin to close. Door-dwell time from a hall call shall be 5.0 seconds +/- 1.0 seconds, or as agreed upon with the purchaser. When the system is capable of establishing a different dwell time from a car call, this shall be set at 3.0 seconds +/- 1.0 second. When the hall button is located at a lengthy distance from an elevator in a group, the door-dwell time from a hall call shall be established at minimum acceptable ADA/accessibility standards.



F.
Floor accuracy: Elevator car shall be level with floor under all load conditions.



G.
Rated speed: Variance from rated speed, regardless of load, shall be within 5 percent of original contract speed.



H.
Performance: Performance shall be measured by original installation design parameters. Eliminating operations or shunting any circuits without written permission by purchaser may be considered a default of contract.


16 PREVENTIVE MAINTENANCE



Contractor shall be responsible for preventive maintenance work on covered units and shall not designate such work as “extra” or “special” or otherwise outside the scope of regular maintenance on covered units as specified in a work agreement between customer and contractor.



Contractor must keep a preventive-maintenance log in the machine room of any covered unit detailing all preventive maintenance work, inspections and safety tests, with dates and signatures documenting that a qualified mechanic performed the tasks.



17 ELECTRIC Elevators



Contractor shall: 



A. 
Maintain, repair or replace machine worm, gear, thrust bearing, drive sheave, drum, deflector sheave, shaft bearings, brake pulley, brake coil, brake contact, lining and component parts; motors, motor generators, windings, rotating elements, commutators, brushes, brush holders and bearings; governors, governor sheave and shaft assembly, bearings, contacts and governor jaws. All motor windings including, but not limited to, motor generator sets and hoist motors shall be cleaned and treated as needed with proper insulating compound, approved by the motor manufacturers. Additionally, these motor windings shall be tested with a megohmmeter with the resultant meter reading to be held at 5.0 megohms or more to ground. This testing shall occur no less than annually and the results provided to the purchaser within 30 days of the test. 


B. 
Maintain, repair or replace controller, selector, scheduling and dispatching equipment, all relays, solid state components, resistors, resistor tubes, grids, condensers, transformers, contacts, leads, overloads, dash pots, timing devices, fuses and fuse holders, computer devices, diagnostic terminals and tools, and all mechanical and electrical driving equipment.



C. 
Maintain, repair or replace deflector sheaves, bearings, shafts, car and counterweight guides and guide rails and supports, car and counterweight buffers, top and bottom limit switches, selector switches, leveling vanes and switches, reed switches, stop switches governor tension sheave assembly, compensating sheave assembly, car and counterweight frames, car frame, supports and styles, top of car operating device, car enclosure steadying device, and complete car and counterweight safety assemblies.



D. 
Maintain, repair or replace wire hoist ropes, equalized wire rope tension to maintain an adequate factor of safety. Electrical conductor cables, traveling cables, selector tapes, all hoist way, car and machine room elevator wiring, wire ways and junction boxes. The governor rope and compensating wire ropes and chains, the contractor shall replace wire ropes when ropes are worn or undersized.



E. 
Maintain, repair or replace hoist way and car door contacts, interlocks, hangers, closers, tracks, gate switch, bottom door gibes, power and manual door operating devices, unlocking cams, door operator linkage, pulleys, belts, safety edges, proximity devices, photo cells, and door restrictors.



F. 
Maintain, repair or replace car and corridor operating stations, position indicators, hall lanterns, and all signal devices associated with the unit including bulb replacement. Elevator car enclosure, top of car emergency exit, side exits, car fan, platform, locks, latching devices and their mounts and supports, emergency car lighting and batteries.



G. 
Provide all necessary lubricants and rope preservatives that are especially compounded to elevator industry specifications, cleaning compounds, cleaning tools, and cleaning and wiping materials. Maintain oil at proper levels. Oily wiping materials must be stored and disposed of in properly labeled metal fire resistant containers. 


H. 
Be responsible for brushing down and vacuuming the machine rooms, secondary door hangers, track, interlocks, and door sills (beyond the opening). The elevator pit shall be kept clean of dirt, debris and oil.



I. 
Provide periodic inspections and testing of each Covered Unit per ASME A17.1 Safety Code for Elevators and Escalators. This includes conducting annual no load, low speed test of car and counterweight safeties, and a test of buffers and the five- year rated load, rated speed safety test of governors and buffers. 



J. 
Perform any other tests required by local building codes and ordinances. 


K. 
Test components for the five-year full test and tag per code requirements. For annual no-load tests, the governor shall be provided with a test tag indicating date and type of testing performed.



18 HYDRAULIC ELEVATORS 



Contractor shall:



A.
Maintain hydraulic elevators as described in the requirements for electric elevators and the following additional requirements.



B. 
Provide inspection on the following equipment and/or components for the hydraulic elevator equipment to meet or exceed the Codes and Standards:



1. Elevator machine including reservoir, pump, valves, valve operators, valve pistons, and drive motor, speed reduction units and electro-mechanical or motor operated cam devices.



2. Hydraulic jack unit's packing gland, surface condition of the jack unit piston, speed reducing valves, above ground piping, cut off valves, speed reducing valves, and scavenger line systems or tank to collect normal leakage from jack unit packing gland.



3. Entire hydraulic jack unit for "holeless" hydraulic elevator applications.



4. Batteries, including those for emergency lowering when applicable.



C.    Maintain properly clean oil and provide oil to proper levels in hydraulic reservoir.



D. 
Provide periodic inspections and testing of each elevator as stipulated in the ASME A17.1 Safety Code for Elevators and Escalators. This includes inspection and test of all pressure relief valves and cylinders at frequency required by such code. 


E. 
Perform any other test required by local building codes and ordinances. For pressure relief valve tests, the pressure relief valve shall be provided with a test tag indicating date and relief pressure of testing performed. 



19 ESCALATORS



Contractor shall:



A. Examine, clean, lubricate, adjust, and when conditions warrant, repair or replace the following items including all components pertaining to the operation of the escalator equipment. 



B. Maintain, repair or replace escalator drive machines, motors and brakes, controllers and switches, handrail drive devices, handrails, and worms and gears. 



C. Maintain, repair or replace bearings and thrusts, windings, commutators and rotating elements, contacts, coils switches and relays. 



D. Maintain, repair or replace resistors and magnet frames, steps (complete) step risers and step treads, step chains, handrail chains and drive chains.  If the contractor identifies an old style step as having an “A” or “B” crack, it will notify the Customer.  The customer will purchase the initial step only, and the contractor will install the new step.


The customer will be responsible for both the labor and material cost of the initial step replacement upgrade.  If a new step has to be replaced again during the term of the contract, the contractor will assume the total cost (both for the step and labor).



E. Maintain repair or replace step tracks, handrail guides sprockets pulleys and gears, drive belts and timing belts. 



F. Maintain, repair, or replace tension devices, combs, comb plates (combs, comb plates and step treads are billable when damaged by others), and landing plates. 



G. Maintain, repair or replace lubricators all lighting in escalator interiors, and all safety devices including comb impact and skirt switches. 



H. Perform an annual test of all operating and safety devices in accordance with ASME A17.1, Safety Code for Elevator and Escalators and all other tests required by governing authorities.  These tests will be conducted in the presence of the Customer’s authorized representative.



I. Perform a total clean down of all escalator equipment a minimum of once a year, including pits, pans and balustrade interiors. Removal of all steps is required, and each step must be checked for cracks or other damage. All damaged steps must be replaced. The contractor will provide the Customer with a complete clean down report at the conclusion of each total clean down and allow inspection by the Customer before the equipment is put back into service. All deficiencies identified as part of inspection will be corrected by the contractor prior to putting the escalator back in service, at no cost to the Customer. The Customer may issue a CDR if the total clean downs are not completed or if deficiencies identified during the total clean downs are not corrected.



J. Wax handrails as required to provide smooth quiet operation.



K. Examine, adjust, properly fasten and align balustrades, decks, skirt panels, anti-slide devices and guards. The contractor is responsible for advising the Customer of the necessity of replacing these components but is not responsible for the cost of replacement.



20 DUMBWAITERS 



Contractor shall:



A.
 Maintain dumbwaiter/cart lift equipment as described in the requirements for electric elevators and the following additional requirements.



B. 
Provide inspection on the following equipment and/or components to meet or exceed the Codes and Standards:



1. Controller, dispatching equipment, and timing devices, for the automatic ejection and retraction devices on the cart lifts or material handling equipment.



2. Mechanical transfer equipment for ejection and retraction devices, power operated hoist way door equipment, locks, cams, chains, and safety shoes for the car gates and hoist way doors.



3. Signal equipment including indicator control and dispatch panels, hall lanterns, position indicators, and illuminated hall buttons. 



C. 
Provide periodic inspections and testing of each dumbwaiter as stipulated in the ASME A17.1 Safety Code for Elevators and Escalators.



21 VERTICAL PLATFORM LIFTS 



Contractor shall:



A. 
Maintain vertical platform lifts as described in the requirements for electric and hydraulic elevators and the following additional requirements.



B. 
Provide inspection on the following equipment and/or components to meet or exceed the Codes and Standards:



C.    Examine all mechanical drive equipment associated with the vertical platform lifts.



D. 
Provide periodic inspections and testing of each vertical platform lift as stipulated in the ASME A18.1 Safety Standard for Platform Lifts and Stairway Chairlifts.



22 FIREfighterS’ EMERGENCY SERVICE OPERATION



Contractor shall be responsible for: 



A. 
Conducting monthly tests as required by ASME A17.1, for Phase I and Phase II installations on Firefighters’ Emergency Service Control System. 


B. 
Conducting the annual tests in conjunction with state and the state of Washington’s licensed elevator inspector.


c. 
Correcting deficiencies in Fireman’s emergency service elevator operations.



23 OBSOLETE EQUIPMENT



Contractor shall be responsible to replace, repair or have rebuilt any and all obsolete equipment, parts or components as defined below:



A. 
Any item that is unavailable from the original manufacturer due to obsolescence. 



B. 
Any item that must be custom-manufactured.



C. 
Any item requiring extensive modification to the existing equipment before it can be installed.



All items and installation shall be acceptable to the purchaser.



24 MAJOR PROJECTS


Routine or basic maintenance shall be confirmed in a work agreement between a customer/purchaser and contractor, and can generally be defined as “covered maintenance” within the master contract requirements detailed in Sections 14-22 of Appendix B and any subsequent amendments.



“Major project” or “dedicated project” work that falls outside the scope of routine or basic maintenance shall be defined or determined by the customer/purchaser. When an identified need for repair or replacement is determined by a customer to be outside the scope of covered maintenance, the customer will request from the contractor a written assessment of the extent and scope of repair, including a timeline and price estimate.



A price estimate may appropriately include the cost of parts, labor and travel, but shall not include “per diem” costs for meals or lodging.



The customer may accept the scope of work and price estimate as reasonable, and proceed to assign the work to the contractor. 



If the customer believes the scope and/or price is not appropriate, and cannot negotiate an alternative agreement with the contractor, the customer may call on the services of a conveyance consultant – drawn from a pool of conveyance experts selected and approved by the DES contract coordinator – to assess the reasonableness of the contractor’s proposal and make a binding determination.



If in the opinion of the conveyance consultant the contractor’s proposal is reasonable and appropriate, the customer will pay the consultant’s fee for services. If in the opinion of the consultant the contractor’s proposal is not reasonable or appropriate, the contractor will pay for the consultant’s services.



In the event the contractor’s proposal is deemed not reasonable or appropriate, the customer may re-enter negotiations with the contractor OR solicit competitive bids from other master contract vendors.
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Appendix C



Special Terms and Conditions



1 non-performance


A. 
Any failure by the contractor to perform in accordance with this contract, including any of the specific acts or omissions enumerated below, will be considered by the state’s Master Contracts and Consulting section (MCC) as “events of default.”




Contractor’s failure to: 



1. Maintain the minimum equipment performance requirements as described herein resulting in repeated deviation from one or more of the minimum performance standards for any conveyance.



2. Answer a call within the time specified as described herein



3. Perform regular maintenance within two days as scheduled.



4. Perform all tests as outlined in these specifications and/or as required by codes.



5.  Maintain and provide required records and/or reports within 15 calendar days after the stipulated due date.



B. If contractor’s performance is found to be materially deficient as determined by an inspection of conveyances covered by this contract performed by an inspector selected by the state then this may be reason for termination of contract.



C. 
Contractor shall be responsible for the cost of furnishing all labor and material necessary to correct all deficiencies within a period of thirty (30) days of receipt of the written notice, regardless of whether the state elects to terminate or continue this contract.



D. The state may, in its sole discretion, withhold payment, make necessary deductions from payments, or in the event such remedies are inadequate, terminate the contract, to the extent required to protect or indemnify the state from loss, damage, lawsuits, including court costs and reasonable attorneys’ fees, due to defective work, claims, damages, or repair costs to correct equipment furnished there under or any other claim arising hereunder.


2 dispute resolution 



At the request of either the purchaser, a consultant may be requested to be the final authority in a dispute. If the dispute results in favor of the customer, the vendor will pay the consultant; if the result is in favor of the vendor, customer pays the consultant. 



3 PURCHASES BY NONPROFIT CORPORATIONS



Legislation allows nonprofit corporations to participate in state contracts for purchases administered by OSP. By mutual agreement with OSP, the contractor may sell goods or services at contract pricing awarded under this contract to self-certified nonprofit corporations. Nonprofits using this contract must retain eligibility and comply with other contract and statutory requirements. The contractor may make reasonable inquiry of credit-worthiness before accepting orders or delivering goods or services on contract. The state accepts no responsibility for payments by nonprofit corporations. Their use of the contracts may significantly increase the purchase volume. Their orders are subject to the same contract terms, conditions and pricing as state agencies.



4  PREVAILING WAGE



In compliance with Chapter 39.26 RCW, contractor agrees that no worker, laborer, or mechanic in the employ of the contractor or subcontractor shall be permitted or required to work more than eight hours in any one calendar day, or 40 hours in any one calendar week, provided that in cases of extraordinary emergency such as danger to life or property, the hours of work may be extended but in such cases the rate of pay for time employed in excess of the above shall be at the prevailing overtime rate of pay. Overtime rates will not be paid for the first two hours worked in excess of eight hours per day when the employer has obtained the employee’s agreement (as defined in WAC 296-127-022) to work a four-day, 10-hour/day work week.



Contractor shall pay the prevailing rates of wages to all workers, laborers or mechanics employed in the performance of any part of the work in accordance with RCW 39.12 and the rules and regulations of the Department of Labor and Industries. The schedule of prevailing wage rates for the locality or localities of the work, as determined by the Industrial Statistician of the Department of Labor and Industries, can be found at the L&I Website: www.lni.wa.gov/TradesLicensing/.


			CLASSIFICATION


			PREVAILING WAGE


			OVERTIME CODE


			HOLIDAY CODE


			NOTE CODE





			For counties: Adams, Asotin, Benton, Chelan, Clallam, Columbia, Douglas, Ferry, Franklin, Garfield, Grant, Grays Harbor, Island, Jefferson, King, Kitsap, Kittitas, Lewis, Lincoln, Mason, Okanogan, Pend Oreille, Pierce, San Juan, Skagit, Snohomish, Spokane, Stevens, Thurston, Walla Walla, Whatcom, Whitman and Yakima





			Mechanic


			$77.70


			14A


			26Q


			





			Mechanic in Charge


			$84.24


			14A


			26Q


			





			For counties: Clark, Cowlitz, Klickitat, Pacific, Skamania And Wahkiakum





			Mechanic


			$77.94


			14A


			26Q


			





			Mechanic in Charge


			$84.53


			14A


			26Q


			








14A all hours worked in excess of eight hours per day or 40 hours per week shall be paid at double the hourly rate of wage. All hours worked on Saturdays, Sundays, and holidays shall be paid at double the hourly rate of wage.



26Q Paid Holidays: New Year's Day, Memorial Day, Independence Day, Labor Day, Veteran's Day, Thanksgiving Day, the day after Thanksgiving Day, and Christmas Day (8). Unpaid Holiday: Presidents' Day.



The appropriate labor classifications and prevailing wage rates are identified above – should there be any errors or discrepancies in the table above, the rates published by L&I on its Website shall be considered definitive. Questions should be directed to the Industrial Statistician, Department of Labor and Industries, Employment Standards Division, PO Box 44540, Tumwater, WA 98504-4540 (360-902-5334) or the Contract Coordinator. These wage rates are made part of this contract as though fully set forth herein.



The contractor must submit to the Industrial Statistician of the Department of Labor and Industries a Statement of Intent to Pay Prevailing Wages. A copy of the approved intent statements must be submitted to the payment agency in order to receive the first progress payment on this contract. Following final acceptance of the project, contractor must submit to the Industrial Statistician an “Affidavit of Wages Paid.” An approved affidavit must be submitted to the payment agency before they are authorized to release the retained funds.



Each Statement of Intent to Pay Prevailing Wages or Affidavit of Wages Paid submitted for approval to the industrial statistician must be accompanied with the current filing fee.



Vocationally handicapped workers, i.e., those whose earning capacity is impaired by physical or mental deficiency or injury, may be employed at wages lower than the established prevailing wage. The Fair Labor Standards Act requires that wages based on individual productivity be paid to handicapped workers employed under certificates issued by the Secretary of Labor. These certificates are acceptable to the Department of Labor and Industries. Sheltered workshops for the handicapped may submit a request to the Department of Labor and Industries for a special certificate, which entitles them, if approved, to pay their employees at wages, lower than the established prevailing wage.


Prevailing wage requirements do not apply to:



A. Sole owners and their spouses.



B. Any partner who owns at least 30 percent of a partnership.



C. The president, vice-president, and treasurer of a corporation if each one owns at least 30 percent of the corporation.



D. Workers regularly employed on monthly or per diem salary by state or any political subdivision created by its laws.



A copy of the approved Statement of Intent to Pay Prevailing Wages shall be posted at the job site with the address and telephone number of the Industrial Statistician, where a complaint or inquiry concerning prevailing wages may be made. If a dispute arises as to what are the prevailing rates of wages for a specific trade, craft or occupation, and such dispute cannot be adjusted by the parties in interest, including labor and management representatives, the matter shall be referred for arbitration to the Director of the Department of Labor and Industries, and his decision shall be final, conclusive and binding on all parties involved in the dispute.


5 CODES AND STANDARDS



Conveyance-maintenance vendors must have a maintenance control program in place by Oct. 1, 2013, that complies with Washington Administrative Code (WAC) 296-96 of the Department of Labor and Industries. Failure to meet the deadline by a contractor awarded through this solicitation will result in loss of license to perform conveyance-maintenance work in Washington and immediate termination from State Contract 00713.



The contract coordinator reserves the right, as a means to determine bidder responsibility and/or responsiveness, to consult with LNI about a bidder’s compliance with the MCP requirement or progress toward its completion.


The latest edition of the following codes and standards enforced by the state at the date of the contract inception, or contract renewal anniversary date, shall apply:



A. ASME) A17.1 “Safety Code for Elevators and Escalators”



B. ASME A17.2 “Inspector’s Manual for Elevators and Escalators”



C. ASME A18.1 "Safety Standard for Platform Lifts and Stairway Chairlifts"



D. Building Officials and Code Administrators (BOCA) International Inc., Basic Building Code



E. BOCA Basic Mechanical Code



F. National Fire Protection Association (NFPA) Code



G. National Electric Code (NEC)



H. Williams-Steiger Occupational Safety and Health Act of 1970 (OSHA)



I. American Society for Testing and Materials (ASTM)



J. Institute of Electrical and Electronics Engineers (IEEE)



K. National Electrical Manufacturer’s Association (NEMA)



L. National Petroleum Institute (NPI)



M. Underwriter’s Laboratories, Inc. (UL), Federal Specifications



N. American National Standard of Safety Code


6 Maintenance RECORDS




Contractor shall prepare and maintain the following records and schedules, copies of which shall be promptly provided to the purchaser upon request.



A.
An advanced weekly schedule of examiner time for units or groups of units to be regularly serviced each week.



B.
A record of all service calls, by unit, giving the date of the service call, the nature of the problem, and the corrective action taken.



C.
A record of certification for annual no load / five year full load routine tests for traction elevators, and annual pressure relief valve tests for hydraulic elevators within thirty (30) days following routine test date (Agency to maintain originals).



D.
Certification of testing fireman's service and emergency car lighting as applicable. Certification shall be submitted on a quarterly basis as to results of said monthly tests (Agency to maintain originals).



E.
Contractor shall provide an Annual Summary Report of all maintenance activities that were completed for each elevator to the purchaser. Reports shall be presented annually no later than thirty (30) days after contract anniversary date.



F.
Purchaser will maintain a record of all service calls, frequency, nature of the problem, including the day and time of the call, the party who originated the call, and the party who answered it. This record will be available to the contractor at his request.



G.
Contractor shall be required to maintain time keeping records. A summary of these records shall be provided monthly to the purchaser upon request.



H.
Contractor shall, upon completion of all elevator service calls, provide to purchaser a copy of the service order. These service orders shall be signed by the authorized purchaser’s representative upon completion of the service call.



I. Contractor shall keep a hard copy and computer records of all tests, adjustments, inspections, and in corrective and preventative maintenance procedures completed on all elevator equipment covered under this contract. These records shall be made available to the purchaser upon request.


7 WARRANTIES 


Unless otherwise specified herein, full parts and labor warranty period shall be for a minimum period of one year after receipt of materials or equipment by the purchaser. All materials or equipment provided shall be new, unused, of the latest model or design and of recent manufacture. Contractor shall submit a copy of warranty(ies) with items delivered under this contract. In the event of conflict between contract terms and conditions, and warranty submitted, to afford the state maximum benefits, the contract terms and conditions shall prevail. The contract shall comply with the warranty requirements as identified in Competitive Procurement Standards, Standard Terms and Conditions, paragraph 16, Warranties.



8 Billable hours 



There are two circumstances that require billing outside of the contracted regular maintenance schedule:


1. Non-emergency calls – Requests for service outside regular maintenance schedule that are NOT an emergency situation. These calls may include but not be limited to anything that disturbs the reasonable use of property or endangers life and health or is offensive, and gives rise to a cause of action. 


Purchaser will notify contractor, at which time the contractor will offer options and clearly identify cost and overtime if necessary, and then the purchaser may approve/disapprove the dispatch. There should be follow-up written communication identifying action taken, if any. Non-emergency service calls are billable at an hourly rate in 15-minute increments including one-way travel time from local dispatch point.



2. Emergency calls – Requests for immediate service in situations that are a threat to life or limb and have potential for injury, entrapment, or serious damage to property or equipment. Purchaser will notify contractor of a situation, and by mutual agreement contractor will immediately dispatch a technician. 



Contractor will keep the customer informed as to the technician(s) estimated time of arrival. The contractor and the technician will make any emergency situation their No. 1 priority. Emergency service calls are billable at an hourly rate in 15-minute increments, including one-way travel time from the local dispatch point.


Required materials shall be billed at the parts-plus-markup price bid by the contractor in Appendix E of this solicitation, which becomes the contract pricing upon execution of the contract. Supplier’s invoices for billed material shall be furnished to the purchaser upon request.



9 invoicing



Contractor shall provide an original and two copies of invoices. Contractor shall within 30 days of service submit an invoice that includes the following information:



· Purchaser’s agency name



· Purchaser’s site address



· Date and time of service



· Purchaser’s on-site representative for the service



· Contract number and purchaser's (generator's) order number



· Detailed description of the services and supplies provided



· Proof of service



· Applicable prompt payment discount(s).



· State and local sales taxes, as required by Washington State Department of Revenue



· Address where payment is to be mailed


10 CONVEYANCES TEMPORARILY TAKEN OUT OF SERVICE



Any conveyances temporarily taken out of service shall not be billed until notification from purchaser that conveyances are back in service.


11 BID PRICES



A. All bids shall include unit prices where applicable and be otherwise in the format requested, unless otherwise stipulated herein. All pricing shall include the costs of bid preparation, servicing of accounts, and all contractual requirements.


B. Pricing shall be FOB Destination, freight prepaid and included, as described herein. Price Sheet items shall be full compensation for furnishing all equipment, tools, materials, and labor to accomplish the work, as specified herein. No additional compensation will be permitted for lost, broken, and/or abandoned equipment/tools utilized in the progress of the work. Purchaser shall under no circumstances be responsible for the use, maintenance or damage of contractor equipment. There shall be no surcharges for fuel. 


C. For those service areas that may require the use of a ferry, Bidders are advised to visit ferry terminals and ride ferry routes to over-water locations for the purpose of work familiarization and bidding. 


D. Bidder may submit pricing for other types of similar products/services with the Price Sheets as Optional Other Items; the state reserves the right to not award these other optional service items. Optional Other Items will be evaluated on a case-by-case basis and will not affect the outcome of the bid evaluation.


E. The state reserves the right to request clarification and justification of Bidder’s prices if they significantly vary from industry norm/standard and other Bidders. The state reserves the right to not award a particular line item(s) if pricing significantly varies from industry norm/standard and other Bidders.


F. If a Bidder agrees to extend contract pricing to state of Washington WSPC members, their orders are subject to the same contract terms, conditions and pricing as state agencies.


12 pRICING ADJUSTMENTS



A. 
Contract pricing shall remain firm and fixed for at least 365 calendar days after effective date of contract.



B. 
Adjustments in pricing will be considered after the firm fixed price period on a pass-through basis only. To be considered for a price adjustment, the contractor must request in writing to the state contract coordinator a minimum of 60 calendar days in advance of the proposed price increase. The request must be accompanied by sufficient documentation to justify the requested increase. Documentation must be based on: 



· Labor – 85 percent of contract value to be based on Labor and Industries Elevator Construction Mechanics for location of the elevator. Read at: www.lni.wa.gov/PrevailingWage/jwages/20062/Elev.asp


· Material – 15 percent of contract value to be based on Producer Price Index (WPU11420221 Parts and Attachments for Elevators and Moving) at the time of request.


C. Acceptance will be at the discretion of MCC and shall not produce a higher profit margin than that established on the original contract pricing. The new pricing shall remain unchanged for at least 365 calendar days.



D. During the contract period, any price reductions at the manufacturer’s level or cost reductions to contractor shall be reflected in a reduction of the contract price retroactive to contractor's effective date.


E. During the term of this contract, should the contractor enter into pricing agreements with other customers providing greater benefits or lower pricing, contractor shall immediately amend the state contract to provide similar pricing to the state if the contract with other customers offers similar usage quantities and similar conditions impacting pricing. Contractor shall immediately notify the state of any such contracts entered into by contractor.


13 CONTRACTOR PERFORMANCE



A. General requirements: The state, in conjunction with purchasers, monitors and maintains records of contractor performance. Performance will be a factor in evaluation and award of this and all future contracts. Purchasers will be provided with service performance report forms to forward reports of superior or poor performance to the MCC contract coordinator.



B. Liquidated damages: The state has an immediate requirement for the services specified herein. Bidders are urged to give careful consideration to the state's requirements identified herein and to their capabilities. Liquidated damages will be assessed in the amount of actual damages incurred by the state as a result of contractor's failure to perform herein.



C. Cost of remedying defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials or equipment will be charged against the contractor.


14 CALLBACK PROTOCOL



Normal procedure for dispatching technician(s) outside regular contracted maintenance schedule is as follows:



· Building/facility Mmanager notifies vendor technician with request for service. Vendor assesses situation by phone identifying immediate need and any overtime necessary to complete the task. 



· This is communicated to building/facility manager, who will then notify the purchaser of action to be taken.


· By mutual agreement between building/facility manager and technician, a specialist may be dispatched.


15 INSURANCE



A.
General requirements: Contractor shall, at its own expense, obtain and keep in force insurance as follows until completion of the contract. Within 15 calendar days of receipt of notice of award, the contractor shall furnish evidence in the form of a Certificate of Insurance documenting that insurance in the following kinds and minimum amounts has been secured. Failure to provide proof of insurance as required will result in contract cancellation.



B.
Specific requirements:



1.
Compensation coverage: The contractor will at all times comply with all applicable workers' compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable. The state will not be held responsible in any way for claims filed by the contractor or their employees for services performed under the terms of this contract.



2.
Liability insurance: The contractor shall at all times during the term of this contract, carry and maintain liability insurance, including contractual liability, against claims for bodily injury, personal injury, death or property damage occurring or arising out of services provided under this contract. This insurance shall cover such claims as may be caused by any act, omission, or negligence of the contractor or its officers, agents, representatives, assigns, or servants. The limits of liability insurance shall not be less than $5 million per occurrence and shall include products and completed operations.


3.
Automobile liability: In the event that services delivered for this contract involve the use of vehicles or the transportation of clients, automobile liability insurance is required. If contractor-owned personal vehicles are used, a Business Automobile Policy covering at a minimum Code 2 "owned autos only" must be secured. If contractor employee's vehicles are used, the contractor must also include the Business Automobile Policy Code 9, coverage for "non-owned autos" and Code 8, coverage for "leased or hired autos." The minimum limits for automobile liability are: $1 million per occurrence, using a Combined Single Limit for bodily injury and property damage Comprehensive Liability Insurance shall be combined Comprehensive General and Automobile, Public Bodily Injury, Personal Injury and Property Damage Liability Insurance. The coverage provided shall protect against claims for personal injury; bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the contractor or subcontractor or anyone employed by either.



4.
Additional provisions: Above insurance policy shall include the following provisions:



a.
Additional insured: The state of Washington and all authorized contract users shall be specifically named as an additional insured on all policies. All policies shall be primary over any other valid and collectable insurance. A 45 calendar day written notice shall be given to the state prior to termination of or any material change to the policy(ies) as it relates to this contract; provided that 30 calendar day written notice shall be given for surplus line insurance cancellation for nonpayment of premiums, such notice shall not be less than 10 calendar days prior to such date.



b.
Identification: Policy must reference the state's bid/contract number.



c.
Insurance carrier rating: The insurance required above shall be issued by an insurance company authorized to do business within the state of Washington. Insurance is to be placed with a carrier that has a Best's rating of A-7 or better. Any exception must be approved by the Risk Manager for the state of Washington, by submitting a copy of the contract and evidence of insurance, before the contract can take effect..



d.
Excess coverage: The limits of all insurance required to be provided the contractor shall be no less than the minimum amounts specified. However, coverage in the amounts of these minimum limits shall not be construed to relieve the contractor from liability in excess of such limits.


16 materials and Workmanship



The contractor shall be required to furnish all materials, equipment and/or services necessary to perform contractual requirements. Materials and workmanship in the construction of equipment for this contract shall conform to all codes, regulations and requirements for such equipment, specifications contained herein, and the normal uses for which intended. Materials shall be manufactured in accordance with the best commercial practices and standards for this type of equipment. 



ONLY new parts will be used in performing necessary workmanship. If it is determined a part must be fabricated to meet this requirement, the customer and contractor will each pay half of the cost of the fabrication.



A. Working hours and unscheduled delays



There may be situations that require the contractor to work other than normal hours, and to suspend, postponed, or reschedule work. These situations are normal for a large institutional purchaser(s) on this contract. When the contractor’s access to a work area conflicts with a purchaser’s operational requirement, the contractor shall reschedule the work to minimize the disruption, this may require performing the work at times other than normal duty hours.



B. Repair or replace



Contractor shall submit a detailed job quote, if requested, that includes a Scope of Work to the Plant Manager or designee for any repair or replacement work required to keep the equipment operating properly and efficiently. Any repair and replacement work shall not be considered a part of this contract.


17 PURCHASING CARD ACCEPTANCE



In an effort to streamline the purchasing and payment process, MCC encourages agencies to use the state-contracted purchasing card for small-dollar purchases. It is not mandatory for contractors to accept credit card purchases, but MCC encourages all state contractors to consider this alternative payment process. Bidders are asked to indicate in bid submittals which card(s) you accept and payment discounts you may offer the state. The current card available for state agency use is a VISA product.


18 RETENTION OF RECORDS



The contractor shall maintain, for at least three years after completion of this contract, all relevant records pertaining to this contract. This includes, but is not limited to, all records pertaining to actual contract performance from the date of contract award. It shall also include documentation of use of MWBEs or small business as subcontractors and suppliers in this contract, as well as the contractor’s efforts to increase the participation of MWBEs.


The contractor shall also maintain, for at least three years after completion of this contract, a record of all quotes, bids, estimates or proposals submitted to the contractor by all businesses seeking to participate as subcontractors or suppliers in this contract. The state has the right to inspect and copy such records. If this contract involves federal funds, the contractor must comply with all recordkeeping requirements set forth in any federal rules, regulations, or statutes included or referenced in the contract documents.


19 CONTRACT ACTIVITY REPORTS



The contractor(s) must provide the following report(s) to MCC:



Sales and Subcontractor Report



A quarterly Sales and Subcontractor Report shall be submitted in the format provided by MCC. You may obtain the report at the Contract Usage Reporting page. You may also complete the quarterly report on the Web. Total purchases for each state agency and all political subdivisions must be shown separately. Reports should be rounded to the nearest dollar.


Contractors will be provided with all necessary sample forms, instructions, and lists. Reports are due 30 days after the end of each calendar quarter, i.e., April 30, July 31, October 31, and January 31.



Additional reports



These are reports requested by the MCC contract coordinator to gather information for contract negotiations, amendments or any other need identified by the contract coordinator.
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Appendix G


Complaint, Debrief and Protest Procedures



The following guidelines reflect revisions in state law from recent procurement-reform legislation in Washington. New policies for procurement protests and appeals were adopted by the Department of Enterprise Services (DES) in January 2013, by authority of Revised Code of Washington (RCW) 39.26.170.


1 COMPLAINT – PRE-SUBMITTAL 


1.1 Criteria for a complaint



A formal complaint may be based only on one or more of the following grounds: 



A. The solicitation unnecessarily restricts competition;


B. The solicitation evaluation or scoring process is unfair or flawed; or



C. The solicitation requirements are inadequate or insufficient to prepare a response.


1.2 Initiating a complaint



A complaint must:



A.  Be submitted to and received by the procurement coordinator not less than five business days prior to the deadline for bid submittal; and


B. Be in writing (see Form and Substance, and Other below).


A complaint should: 



A. Clearly articulate the basis of the complaint; and 



B. Include a proposed remedy.


1.3 Response



When a complaint is received, the procurement coordinator or his or her designee will consider all the facts available and respond in writing prior to the deadline for bid submittals, unless more time is needed.



DES is required to promptly post the response to a complaint on WEBS.  


1.4 Response is final


The procurement coordinator’s response to the complaint is final and not subject to administrative appeal, although the procurement coordinator may issue further clarification if needed.  Issues raised in a complaint may not be raised again during the protest period.


2 Debrief Conference (Pre-condition of Protest)


Following announcement of the Apparent Successful Bidder:


2.1 Purpose of a debrief conference



Any bidder who has submitted a timely bid response may request a debrief conference (see Form and Substance, and Other below).  A debrief conference provides an opportunity for the bidder to meet with DES to discuss its bid and evaluation.


2.2 Requesting a debrief conference



The request for a debrief conference must be made in writing via email to the procurement coordinator and received within three business days after the announcement of the Apparent Successful Bidder.



Debrief conferences may be conducted either in person at the DES facility in Olympia, Wash., or by telephone, as determined by DES, and may be limited by DES to a specified period of time.



The failure of a bidder to request a debrief within the specified time and attend a debrief conference constitutes a waiver of the right to submit a protest.


3 Protest 


Following a debrief conference:


3.1 Criteria for a protest



A protest may be based only on one or more of the following: 



A. Bias, discrimination or conflict of interest on the part of an evaluator;



B. Error in computing evaluation scores; or



C. Non-compliance with any procedures described in the solicitation document.


3.2 Initiating a protest



Any bidder may protest an award to the Apparent Successful Bidder.  A protest must:



A. Be submitted to and received by the DES assigned investigator (if known), otherwise the procurement coordinator, within five business days after the protesting bidder’s debriefing conference (see Form and Substance, and Other below);


B. Be in writing;


C. Include a specific and complete statement of facts forming the basis of the protest; and



D. Include a description of the relief or corrective action requested.


3.3 Protest response



After reviewing the protest and available facts, the DES-assigned investigator will issue a written response within 10 business days from receipt of the protest, unless additional time is needed, and in such event DES should notify the protesting bidder the length of the additional time needed.



3.4 Decision is final


The protest decision is final and not subject to administrative appeal, although the DES-assigned investigator may issue further clarification if needed.  



If the protesting bidder does not accept the agency protest response, the bidder may seek relief from the Superior Court.  Any such action must be brought in the Superior Court of Thurston County, Wash.


4 Communication during Complaints, Debriefs and Protests 



All communications about a solicitation that is subject to a complaint or debrief must be addressed to the procurement coordinator.  All communications about a solicitation that is being protested must be coordinated through the DES assigned investigator, if known; otherwise, to the procurement coordinator.


5 Form and Substance, and Other


5.1 All complaints, requests for a debrief, and protest must:



A. Be in writing; 


B. Be signed by the complaining or protesting bidder or an authorized agent, unless sent by email;


C. Be delivered within the time frame(s) outlined herein;


D. Be sent to the appropriate individual within DES (see contact information below);



E. Identify the solicitation by DES number;


F. Conspicuously state “Complaint,” “Debrief” or “Protest” in any subject line of any correspondence or email;


G. Be sent to the address identified in the table below;


5.2 all complaints and protests must:



A. State all facts and arguments on which the complaining or protesting bidder is relying as the basis for its action; and


B. Include any relevant documentation or other supporting evidence. 


How to contact DES:


			COMPLAINT





			Email


			Other 





			To the procurement coordinator listed on the first page of the solicitation document.



Subject line must include “Complaint.”


			(Name of procurement coordinator)



Contracts and Legal Services Division



Department of Enterprise Services, 



1500 Jefferson Street



P. O. Box 41411



Olympia, WA 98504-1411









			DEBRIEF





			Email


			





			To the procurement coordinator listed on the face page of the solicitation document.



Subject line must include “Debrief.”


			





			PROTEST





			Email


			Other





			To the DES-assigned investigator (if known). If not known, send to the procurement coordinator listed on the first page of the solicitation document.



Subject line must include “Protest.”


			(Name of DES-assigned investigator, if known, otherwise the procurement coordinator)



Department of Enterprise Services



1500 Jefferson Street



P. O. Box 41411



Olympia, WA 98504-1411
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Appendix F


Bidder Profile



Bidder, please complete the following:



1. Prompt payment discount       percent 30 days.  Note: prompt payment discount periods equal to (or greater than) 30 calendar days will receive consideration and bid pricing will be reduced (for evaluation purposes only) by the amount of the discount.



2. Purchasing (credit) cards accepted 
Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
 


3. Authorized representatives:



			Primary contact – Contract administration


			Alternate contact – Contract administration





			Name:


			


			Name:


			





			Telephone:


			


			Telephone:


			





			Fax:


			


			Fax:


			





			Email:


			


			Email:


			





			Customer service/Order placement                Sales usage reports





			Name:


			


			Name:


			





			Telephone:


			


			Telephone:


			





			Fax:


			


			Fax:


			





			Email:


			


			Email:


			








4. Contractor addresses:



			Orders to be sent to:


			Billing will be from:


			Payment to be sent to:





			


			


			








5. Federal Tax ID No.:      


Appendix F



References



Please provide five references for which contracts were or are held in the furnishing of Conveyance Maintenance and Repair services: 



			1.


			Company or agency:


			





			


			Address:


			





			


			Contact person:


			





			


			Telephone:


			





			


			Email:


			








			2.


			Company or agency:


			





			


			Address:


			





			


			Contact person:


			





			


			Telephone:


			





			


			Email:


			








			3.


			Company or agency:


			





			


			Address:


			





			


			Contact person:


			





			


			Telephone:


			





			


			Email:


			








			4.


			Company or agency:


			





			


			Address:


			





			


			Contact person:


			





			


			Telephone:


			





			


			Email:


			








			5.


			Company or agency:


			





			


			Address:


			





			


			Contact person:


			





			


			Telephone:


			





			


			Email:
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Appendix A


Standard Terms and Conditions


For purchases of materials, supplies, services and equipment under the Authority of Chapter 39.26 RCW.


21
Instructions to Bidders




21.1
Minority and Women Business Enterprises (MWBE)




21.2
Bidder’s Authorized Representative




21.3
Include all Cost Components in Pricing




31.4
Alternate or Equal




31.5
Public Records and Exempt Information




41.6
In-State Preference/Reciprocity




41.7
Withdrawal or Modification of Response




51.8
Order of Precedence, Conflict and Conformity




51.9
Legal Notices




61.10
Liens, Claims and Encumberances




72
Standard Definitions




133
Standard Terms and Conditions




133.1
Contract Modifications




133.2
Contract Administration




133.3
Contractor Supervision and Coordination




133.4
Post Award Conference




143.5
Term Contract Management




143.6
Changes




143.7
Statewide Vendor Payment Registration




153.8
Sales and Subcontractor Reports




153.9
Other Required Term Contract Reports




153.10
Common Vendor Registration and Bid Notification System




153.11
Contractor Qualifications and Requirements




183.12
Ordering Requirements




183.13
Delivery Requirements




203.14
Treatment of Assets




213.15
Standard of Quality/Consistency over Term of Contract




213.16
Payment




223.17
Taxes, Fees and Licenses




253.18
Quality Assurance




263.19
Information and Communications




293.20
General Provisions




313.21
Insurance




343.22
Industrial Insurance Coverage




343.23
Nondiscrimination




343.24
OSHA and WISHA Requirements




343.25
Antitrust




353.26
Waiver




353.27
Disputes and Remedies




373.28
Liquidated Damages




393.29
Contract Termination








This document consists of general provisions and terms for solicitations issued by Master Contracts and Consulting (MCC) of the Department of Enterprise Services (DES). Should a term within this document conflict with a term elsewhere in a solicitation, the latter will prevail.


1 Instructions to Bidders



Minority and Women Business Enterprises (MWBE) 



In accordance with the legislative findings and policies set forth in RCW 39.19, the state of Washington encourages participation in all of its contracts by Minority and Woman Owned Business Enterprise (MWBE) firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE). While the state does not give preferential treatment, it does seek equitable representation from the minority and women’s business community. In addition, the state welcomes participation by self-identified minority and woman owned firms and strongly encourages such firms to become certified by OMWBE.



Participation may be either on a direct basis in response to this solicitation or as a subcontractor to a contractor. However, unless required by federal statutes, regulations, grants, or contract terms referenced in the original solicitation, no preference will be included in the evaluation of bids, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids will not be evaluated, rejected or considered non-responsive on that basis. 


Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the original solicitation will apply. Bidders are encouraged to contact Office of Minority and Woman Owned Business Enterprise (OMWBE) to obtain information on becoming a certified firm as set forth in Washington Administrative Code (WAC) Chapters 326-02 and 326-20; or to obtain information on other certified firms for potential sub-contracting arrangements. Nothing in this section is intended to prevent or discourage bidders from inviting participation from non-MWBE firms as well as MWBE firms. Prior to performance, awarded bidder who is a MWBE or intends to use MWBE subcontractors is encouraged to identify the participating firm(s) to DES.



Bidder’s Authorized Representative 


Bidders must designate an Authorized Representative in the Bidder Profile Appendix who will be the principal point of contact for DES for the duration of this solicitation process. 



Include all Cost Components in Pricing 


Bidders must identify and include all elements of recurring and non-recurring costs in their pricing. Unless otherwise specified, this must include, but is not limited to, all administrative fees, maintenance, manuals, documentation, shipping charges, labor, travel, training, consultation services, wiring and supplies needed for the installation (including cost of all uncrating, disposal of shipping materials), set-up, testing and initial instruction to agency personnel, warranty work and maintenance of the products/services, handling charges such as packing, wrapping, bags, containers, reels; or the processing fees associated with the use of credit cards. 



Notwithstanding the foregoing, in the event that market conditions, laws, regulations, or other unforeseen factors dictate, at DES’s sole discretion, additional charges may be allowed during the contract term. 


Alternate or Equal



Bidders may bid a product or service that is an equal to what is specified in the solicitation. An “equal” for purposes of this solicitation is “an offer of materials, supplies, services and/or equipment that meets or exceeds the quality, performance, and use of the specifications identified in a solicitation” (See WAC 200-300-015 ). DES reserves the right to make the final determination whether the proposed materials, supplies, services and/or equipment is an equal.



Bidders may not bid a product or service that is an alternate to those specified in the solicitation except as set out in this section. An “Alternative” for purposes of this solicitation is “a substitute offer of materials, supplies, services and/or equipment that is not at least a functional equal in features, performance and use and which materially deviates from one or more of the specifications in a competitive solicitation” (See WAC 200-300-014 (14)). Bidders may suggest alternates by providing a detailed description, supporting documentation, and any associated exceptions to the specifications to DES in writing at least five business days prior to the bid opening date. DES will review the bidder’s proposed alternate, including any specification exceptions and supporting documentation in determining whether or not the proposed Alternative will be acceptable in meeting the state’s needs. DES reserves the right to make the final determination whether the proposed alternate is acceptable. If the proposed Alternative is determined to be acceptable then it will be communicated to all potential bidders via an Amendment. Otherwise, any bid that does not conform to the minimum mandatory specifications may be deemed non-responsive.


Public Records and Exempt Information



All responses submitted become the property of the state of Washington and after contract execution may be subject to public disclosure under the Public Records Act, RCW 42.56. Only after contract execution is bid information available for public inspection.


Any information contained in the response that is exempt from public disclosure because it is proprietary, a trade secret or otherwise exempt must be clearly designated. Marking of the entire response or entire sections of the response as exempt will not be accepted or honored. DES will not honor designations by the bidder where pricing is marked proprietary.



Prior to release, DES will give notice to the bidder of any request for disclosure of identified exempt information received within five years from the date of submission. DES will delay release of the information identified as exempt for up to 10 business days to allow the bidder to obtain court protection from release. Failure to label such materials as exempt or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting bidder of any claim that such materials are, in fact, so exempt.


In-State Preference/Reciprocity



Pursuant to RCW 39.26.260 and WAC 200-300-075, DES has established a schedule of price adjustments applicable against any bidders submitting responses from states which grant a preference to their own in-state businesses as identified in the Preference Table. The reciprocity adjustment is applied as follows. 


· These adjustments will be applied in formal sealed-bid solicitations only.



· The business address from which the response was submitted will determine if an adjustment is to be applied. 



· The appropriate percentage will be added to each response bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington bidders.



· This action will be used only for evaluation. In no instance shall the increase be paid to a supplier whose response is accepted.


Withdrawal or Modification of Response


Bidders are liable for all errors or omissions contained in their responses.



a. Prior to response due date and time



Modification:
Mistakes in bids or proposals detected prior to the due date and time may be corrected by the bidder by withdrawing the original bid or proposal and submitting a corrected bid or proposal to DES before the due date and time. If there is not sufficient time prior to the due date and time to withdraw the original bid or proposal and submit a corrected bid or proposal, the bidder, or an authorized representative, may correct the mistake on the face of the original bid or proposal provided that the corrected bid or proposal is time stamped by DES upon resubmission prior to the due date and time. (See WAC 200-300-ten5). 



Withdrawal:
An authorized bidder representative is permitted to withdraw its response before the due date and time by submitting the withdrawal request in writing. Withdrawn responses will be returned unopened to the bidder.



b. After response due date and time



No Modification:
Bidder mistakes in a bid or proposal detected after due date and time may not be corrected. 



Withdrawal:
If the bidder submits evidence in writing satisfactory to DES that a mistake has been made by the bidder in the calculation of its bid or proposal, DES may allow the bid or proposal to be withdrawn provided that the claim of mistake and supporting documentation is provided within three business days after the due date and time. Compliance with this section within the specified time limit shall relieve the bidder of forfeiture of its bid guarantee. If DES subsequently reissues the solicitation, the bidder having made the mistake may not participate in that solicitation. (See WAC 200-300-1ten).



Clarification:
DES reserves the right to contact bidder for clarification of response contents.



Order of Precedence, Conflict and Conformity



In the event of a conflict in such terms, or between the terms and any applicable statute or rule, the inconsistency will be resolved by giving precedence in the following order:



a. Applicable Federal and state of Washington statutes and regulations



b. Mutually agreed written Amendments to the resulting contract


c. The contract, including all documents incorporated in the subsection immediately above.



Conflict: To the extent possible, the terms of the contract shall be read consistently.



Conformity: If any provision of the contract violates any Federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.



Legal Notices 



Any notice or demand or other communication required or permitted to be given under the contract or applicable law (except notice of malfunctioning Equipment) will be effective only if it is in writing and signed by the applicable party, properly addressed, and either delivered in person, or by a recognized courier service, or deposited with the United States Postal Service as first-class mail, postage prepaid, certified mail, return receipt requested, via facsimile or by electronic mail, to the parties at the addresses and fax numbers, e-mail addresses provided in the Authorized Offer and Contract Signature Page below. For purposes of complying with any provision in the contract or applicable law that requires a “writing,” such communication, when digitally signed with a Washington State Licensed Certificate, shall be considered to be “in writing” or “written” to an extent no less than if it were in paper form. Notices will be effective upon receipt or four Business Days after mailing, whichever is earlier. The notice address as provided herein may be changed by written notice given as provided above.



In the event that a subpoena or other legal process commenced by a third party in any way concerning the Equipment or Services provided pursuant to the contract is served upon contractor or DES, such party agrees to notify the other party in the most expeditious fashion possible following receipt of such subpoena or other legal process. The contractor and DES further agree to cooperate with the other party in any lawful effort by the other party to contest the legal validity of such subpoena or other legal process commenced by a third party.



Liens, Claims and Encumberances



All materials, equipment, supplies and/or services shall be free of all liens, claims, or encumbrances of any kind, and if DES or the purchaser requests, a formal release of same shall be delivered to the respective requestor.


2 Standard Definitions



This section contains definitions of terms commonly used in solicitations conducted by the state of Washington, Department of Enterprise Services. Additional definitions may also be found in Chapter 39.26 RCW and (WAC 200-300), and all terms contained herein will be read consistently with those definitions.



			Acceptance


			Acknowledgment that products have passed appropriate inspection and acceptance testing, if required.





			Acceptance testing


			The process for Determining that products meet the standards set forth in a solicitation, prior to acceptance by the purchaser.





			Agency


			State of Washington institutions, the offices of the elected state officials, the Supreme Court, the court of appeals, the administrative and other departments of state government, and the offices of all appointed officers of the state. "Agency" does not include the Legislature but does include colleges, community colleges and universities that choose to participate in state contract(s).





			“All or nothing” award


			A method of award resulting from a competitive solicitation by which the purchaser will award all items to a single bidder. Also, a designation the bidder may use in its bid or response to indicate its offer is contingent on full award and it will not accept a partial award.





			Alternate 


			A substitute offer of goods and services which is not at least a functional equal in features, performance and use and which materially deviates from one or more of the specifications in a competitive solicitation.





			Amendment


			A change to a legal document.



Solicitation amendment: For the purposes of a solicitation document, an amendment is a unilateral change issued by DES, at its sole discretion.



Contract amendment: An agreement between the parties to change the contract after it is fully signed by both parties. Such agreement is memorialized in a written document describing the agreed-upon change, including any terms and conditions required to support the change. An “order document” does not constitute an amendment to a contract.





			Apparent Successful Bidder


			The bidder identified by DES, after evaluation of responses, that is recommended for award. 





			Authorized representative 


			An individual designated by the bidder or contractor to act on its behalf and with the authority to legally bind the bidder or contractor.





			Authorized signatory


			An individual with the authority to legally bind the bidder or contractor concerning the terms and conditions set forth in solicitation, response and contract documents.





			Award


			The official act of DES of accepting the offer to enter into a contract as contained in the bidder’s response.





			Bid


			A sealed written offer to perform a contract to provide materials, supplies, services, and/or equipment in reply to an Invitation For Bid (IFB).





			Bidder


			A vendor who submits a response in reply to a solicitation.





			Brand


			A specification identifying a manufacturer of the goods described in a competitive solicitation to identify a standard of quality against which other products will be evaluated. (See WAC 200-300-015)





			Business days 


			Monday through Friday, 8 a.m. to 5 p.m., Pacific Time, except for holidays observed by the state of Washington; or as specified by contract, e.g., normal business hours of a business day on the Conveyance Maintenance solicitation are defined as 6 a.m. to 6 p.m. Pacific Time .





			Calendar Days 


			Consecutive days of the year including weekends and holidays, each of which commence at 12:00:01 a.m. and end at midnight, Pacific Time. When “days” are not specified, Calendar Days shall prevail.





			Contract


			An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.





			Contract administrator


			The individual authorized by DES who is responsible for administration of a contract.





			Contractor


			Individual, company, corporation, firm or combination thereof with whom DES develops a contract for the procurement of materials, supplies, services and/or equipment. The term also means any subcontractor retained by the contractor as permitted under the terms of a contract.





			Department of Enterprise Services (DES)


			An agency serving state government and the citizens of Washington.





			Equal 


			Materials, supplies, services and/or equipment that meet or exceed the quality, performance and use of the specifications identified in a solicitation.





			Estimated useful life 


			The estimated time from the date of acquisition to the date of replacement or disposal, determined in any reasonable manner.





			Inspection


			An examination of delivered material, supplies, services and/or equipment prior to acceptance to determine whether delivered items are as ordered, were properly delivered and are ready for acceptance. Inspection may include a high-level visual examination or a more detailed examination as appropriate for the type of purchase, as set forth in a solicitation document and/or as agreed between the parties. Inspection is acknowledged by an authorized signature of the purchaser.





			Intent to Award


			Notice of the recommendation for award for a specific solicitation.





			Invitation for Bid (IFB)


			The form used to solicit bids in the formal, sealed bid process, issued in writing by DES. Specifications and qualifications are clearly defined.





			Late bids or proposals 


			A bid or proposal received at the place specified in the solicitation after the time designated for all bids or proposals to be received. (See WAC 200-300-025). 





			Lead time/After receipt of rrder (ARO) 


			The period of time between when the contractor receives the order and the purchaser receives the materials, supplies, equipment or services ordered.





			Lifecycle cost


			The total cost of an item to the state over its estimated useful life, including costs of selection, acquisition, operation, maintenance and/or disposal, as far as these costs can reasonably be determined, minus the salvage value at the end of its estimated useful life.





			Master Contracts and Consulting


			A unit of the contracts and Legal Services Division of DES, authorized under Chapter 39.26 RCW to develop and administer contracts for goods and services on behalf of state agencies, colleges and universities, non-profit organizations and local governments.





			Order document


			A written communication, submitted by a purchaser to the contractor, which details the requirements of the purchaser within the scope of the contract, such as delivery date, size, color, capacity, etc. An order document may mean a field order, purchase order, work order or other writings as may be designated by the parties. No additional or alternate terms and conditions apply unless authorized by the contract and expressly agreed between the purchaser and the contractor.





			Original equipment manufacturer (OEM)


			A supply management term for the purchase of parts and materials directly from the manufacturer of the equipment or from an authorized reseller. For example, Ford automotive replacement parts would be purchased from an authorized Ford reseller.





			Procurement coordinator


			The individual authorized by DES who is responsible for conducting a specific solicitation.





			Product


			Materials, supplies, services, and/or equipment provided under the terms and conditions of a contract.





			Prompt payment discount


			A discount offered by the bidder to encourage timely payment by purchaser within the stated term identified by bidder.





			Proposal


			A sealed written offer to perform a contract to supply materials, supplies, services and/or equipment in reply to a Request for Proposal (RFP).





			Purchaser


			The authorized user of the contract, as identified in the solicitation, who may or actually does make purchases of material, supplies, services and/or equipment under the resulting contract.





			Quotation


			An informal written or oral offer to perform a contract to supply materials, supplies, services and/or equipment in reply to a Request for Quote (RFQ).





			Recycled material 


			Waste materials and by-products that have been recovered or diverted from solid waste and that can be used in place of a raw or virgin material in manufacturing a product and consists of materials derived from post-consumer waste, manufacturing waste, industrial scrap, agricultural wastes and other items, all of which can be used in the manufacture of new or recycled products.





			Recycled Content Product


			A product containing recycled material.





			Request for Proposal (RFP)


			The form used to solicit proposals in the formal, sealed solicitation process. The specifications and qualification requirements are written in an outcome-based form to allow the proposer to offer a range of different solutions to meet the procurement need.





			Request for Quotations (RFQ)


			A written or oral request by DES to solicit price quotations in the informal solicitation procedure. 





			Response


			A bid or proposal.





			Responsible


			The capability in all respects to perform in full the contract requirements; meets the elements of responsibility. (See 39.26 RCW)





			Responsive


			Conforms in all material respects to the terms and conditions, the specifications, and other requirements of a solicitation.





			Sealed bid


			A formal submission from a bidder submitted in response to a solicitation. It is submitted in a sealed manner to prevent its contents from being revealed before the time and date set for the bid opening.





			Solicitation


			The process of notifying prospective bidders that DES is requesting competitive bids or proposals for furnishing specified materials, supplies, services and/or equipment. Also includes reference to the actual documents used for that process, including the Invitation for Bid (IFB) or Request for Proposal (RFP).





			Specifications


			The explicit requirements furnished with a competitive solicitation upon which a purchase order or contract is to be based. Specifications describe the characteristics of the goods and/or services that meet the requirements of the purchaser. Specifications may be in the form of a description of the physical or performance characteristics, a reference brand, or both. It may include a description of any requirement for inspecting, testing or preparing materials, equipment, supplies or services for delivery. (See WAC 200-300-015(34)).





			State


			The state of Washington acting by and through DES.





			State contract


			The written document detailing the agreement between the successful bidder and the state of Washington (or administered by the Master Contracts and Consulting Unit on behalf of the state) for materials, supplies, services and/or equipment.


“State contract” does not include the following:



· Colleges and universities that choose to purchase under RCW 28B.10.029


· Purchases made in accordance with state purchasing policy under Washington Purchasing Manual Part 6.11 Best Buy Program;



· Purchases made under authority granted or delegated under RCW 43.19.190 or 


· Purchases authorized as an emergency purchase under RCW 39.26.130; or



· Purchases made under other statutes granting the agency authority to independently conduct purchases of materials, supplies, services or equipment.





			Subcontractor


			A person or business that is, or will be, providing or performing an essential aspect of the contract under the direction and responsibility of the contractor and with the agreement of DES.





			Term contract


			A state contract that extends beyond a single purchase and may be available to multiple purchasers. 





			Vendor


			A provider of materials, supplies, services and/or equipment.





			Washington’s Electronic Business Solution (WEBS)


			The vendor-registration and bidder-notification system maintained by the Department of Enterprise Services, located at www.ga.wa.gov/webs. 








3 Standard Terms and Conditions


Contract Modifications 



DES reserves the right to modify the resulting contract (including but not limited to adding or deleting products, services, or delivery locations) by mutual agreement between DES and the contractor, so long as such modification is substantially within the scope of the original contract. Such modifications will be memorialized in a signed written document describing the agreed upon change including any terms and conditions required to support such change.



Contract Administration


· State Contract Administrator



DES shall appoint a single point of contact that will be the Contract Administrator for this contract and will provide contract oversight. The contract Administrator will be the principal contact for contractor concerning business activities under this contract. DES will notify contractor, in writing, when there is a new Contract Administrator assigned to this contract.


· Administration of Term Contract



DES may maintain contract information and pricing and make it available on DES’s web site. The contract prices are the maximum price contractor can charge. The contractor may also offer volume discounts to purchasers.


Contractor Supervision and Coordination 



Contractor shall:



a. Competently and efficiently, supervise and coordinate the implementation and completion of all contract requirements specified herein. 



b. Identify the contractor’s Authorized Representative, who will be the principal point of contact for DES concerning contractor’s performance under this contract. 



c. Immediately notify the contract Administrator in writing of any change of Designated Contractor’s Authorized Representative assigned to this contract. 



d. Be bound by all written communications given to or received from the contractor’s Authorized Representative.


Violation of any provision of this section may be considered a material breach establishing grounds for contract termination.



Post Award Conference


The contractor may be required to attend a post award conference scheduled by the Procurement Coordinator and/or the Contract Administrator to discuss contract performance requirements. The time and place of this conference will be scheduled following contract award.



Term Contract Management 



Upon award of a term contract, the contractor shall:



a. Review the impact of the award and take the necessary steps needed to ensure that contractual obligations will be fulfilled.



b. Promote and market the use of this contract to all authorized contract purchasers.



c. Ensure that those who endeavor to utilize this contract are authorized purchasers under this contract.



d. At no additional charge, assist purchasers in making the most cost effective, value based purchases which may include, but is not limited to:


· Having representatives available to provide information regarding products and services, including visiting the purchaser site if needed, and providing purchaser with materials/supplies/equipment recommendations. 


· Providing purchasers with a detailed list of contract items including current contract pricing and part numbers.



The contractor shall designate a customer service representative who will be responsible for addressing purchaser issues including, but not limited to:



· Logging requests for service, ensuring repairs are completed in a timely manner, dispatching service technicians, and processing warranty claim documentation.



· Providing purchasers with regular and timely status updates in the event of an order or repair fulfillment delay.



· Acting as the lead and liaison between the manufacturer and purchaser in resolving warranty claims for contract items purchased.



Changes 



Alterations to any of the terms, conditions, or requirements of this contract shall only be effective upon written issuance of a mutually-agreed contract amendment by DES. However, changes to point of contact information may be updated without the issuance of a mutually agreed contract amendment.



Statewide Vendor Payment Registration


Contractors are required to be registered in the statewide Vendor Payment system, prior to submitting a request for payment under this contract. purchasers who are Washington state agencies require registration to be completed prior to payment.



The Washington State Office of Financial Management (OFM) maintains a central contractor registration file for Washington state agencies to process contractor payments. 


To register, go to http://www.ofm.wa.gov/accounting/vendors.asp. The form has two parts: Part 1 is the information required to meet the above registration condition; Part 2 allows the state to pay invoices electronically with direct deposit and is the state’s most efficient method of payment. Contractors are encouraged to sign up for this form of payment.


Sales and Subcontractor Reports 



The contractor shall provide a Sales and Subcontractor Report to the Master Contracts and Consulting Unit on a quarterly basis in the electronic format provided by the Master Contracts and Consulting Unit at: https://fortress.wa.gov/ga/apps/CSR/Login.aspx. A sample Sales and Subcontractor report can be found at:



http://www.ga.wa.gov/PCA/SL/ExternalForms/contracting/usage.doc 



Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30th, July 31st, October 31st and January 31st.


Other Required Term Contract Reports 



DES may require the contractor to provide a detailed annual contract sales history report. This report shall include at a minimum, but is not limited to: product description, part number or other product identifier, per unit quantities sold, and contract price. This report must be provided to DES in an electronic format that can be read by MS Excel. Unless the solicitation specifies otherwise, all other required reports will be designed and approved by the parties by mutual agreement.


Common Vendor Registration and Bid Notification System


Contractor shall be registered in the state’s common vendor registration and bid notification system, RCW 39.29.006 (currently Washington’s Electronic Business Solution (WEBS) www.ga.wa.gov/webs). Contractors already registered need not re-register. It is the sole responsibility of contractor to properly register and maintain an accurate vendor profile.


Contractor Qualifications and Requirements


DES reserves the right to require receipt of proof of compliance with any of the requirements in this section within 10 calendar days from the date of request, and to terminate this contract as a material breach for noncompliance with any requirement of this paragraph. Contractor shall maintain compliance with these requirements throughout the life of this contract.



a. Qualified and established business 



Prior to performance, or prior to that time if required by DES, law or regulation, contractor must be an established business with all required licenses, fees, bonding, facilities, equipment, and trained personnel necessary to meet all requirements and perform the work as specified in the solicitation.



b. Authorized Service Provider and Product Reseller certifications 



Upon request, contractor must provide evidence of its status as an authorized service provider or product reseller. Contractor shall maintain its authorized service provider or product reseller status for the initial term and any extensions of the resulting contract. If this status is discontinued, this contract may be terminated. 


c. Dealer Authorization (when applicable)



The contractor shall maintain dealer authorization from the manufacturer consistent with the requirements outlined in the original solicitation.



d. Personnel substitutions (when applicable)



If at contract award or any time thereafter, any named individual specifically identified in the response to work on this engagement is not available, DES reserves the right to approve or reject any personnel substitutions. 



e. Use of subcontractors (when applicable)



Prior to performance, contractor shall identify all subcontractors who will perform services in fulfillment of contract requirements. Additionally contractor may be required to identify contact information as well as federal tax identification number (TIN), and anticipated dollar value of each subcontract. 



DES reserves the right to approve or reject any and all subcontractors that identified by the contractor. Any subcontractors not listed in the bidder’s response, who are engaged by the contractor, must be pre-approved, in writing, by DES. 



Contractor agrees to be responsible for all actions of any subcontractors in the performance of this contract. The contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors. In no event shall the existence of a Subcontract operate to release or reduce the liability of contractor to the state for any breach in the performance of the contractor’s duties.



f. Assignment



Contractor shall not assign or otherwise transfer its obligations, nor any claim arising under this contract without the prior written consent of DES. Such consent will not be unreasonably withheld. Contractor shall provide a minimum of thirty (30) calendar days advance notification of intent to assign or otherwise transfer its obligations under this contract. Violation of this provision may be considered a material breach and be grounds for contract termination. Assignment or transfer of contract shall not relieve the contractor from its responsibilities and obligations under the contract.



g. Contractor authority and infringement



Under this contract, contractor is authorized to sell only those materials, supplies, services and/or equipment as stated herein and allowed for by the contract provisions. Contractor shall not misrepresent to purchasers that they have the contract authority to sell any other materials, supplies, services and/or equipment. Further, contractor may not intentionally infringe on other established state contracts.


h. Hours of labor


In compliance with RCW 49.28, contractor agrees that no worker, laborer, or mechanic in the employ of the contractor or subcontractor shall be permitted or required to work more than eight hours in any one calendar day, or forty (40) hours in any one calendar week. However, in cases of extraordinary emergency such as danger to life or property, the hours of work may be extended but in such cases the rate of pay for time employed in excess of the above shall be at the prevailing overtime rate of pay. Except, contracts will not require the payment of overtime rates for the first two hours worked in excess of eight hours per day when the employer has obtained the employee’s agreement (as defined in WAC 296-127-022) to work a four-day, 10-hour work week.



i. Materials and workmanship



The contractor is required to furnish all materials, supplies, equipment and/or services necessary to perform contractual requirements. Materials, supplies, equipment and/or services used in the performance of this contract shall conform to all applicable federal, state, and local codes, regulations and requirements for such equipment, specifications contained herein, and the normal uses for which intended. Materials, supplies, and equipment shall be manufactured in accordance with the best commercial practices and standards for this type of materials, supplies, and equipment.



j. Best Pricing



For the term of the contract, pricing for all Products will be no greater than the prices quoted in the bidder’s response. If, however, during the contract period lower prices and rates become effective through reduction in Manufacturer’s or contractor’s list prices, promotional discounts, or other circumstances, purchasers must be given immediate benefit of such lower prices and rates.



k. Mercury content and preference (when applicable)



Contractor shall provide mercury-free products when available. Should mercury-free products not exist, contractors shall provide products with the lowest mercury content available in meeting performance requirements. 


Contractor shall disclose products that contain added mercury and provide an explanation that includes the amount or concentration of mercury, and justification as to why added mercury is necessary for the function or performance of the product. The contractor is to provide any existing technical data pertaining to the addition of mercury or a mercury compound intentionally added to the product.



Contractor shall maintain compliance with these requirements throughout the life of this contract. DES reserves the right to require receipt of proof of compliance with within 10 calendar days from the date of request, and to terminate this contract as a material breach for noncompliance.



Ordering Requirements



Contractor must ensure that authorized purchasers can place orders against this contract either in person, electronically, facsimile or by phone. Once an order is issued, the following shall apply:



· Upon receipt of a purchase order the contractor must send written confirmation to the purchaser. 



· If requested, the contractor must supply purchaser with manufacturer’s list pricing or other documentation needed to verify contract pricing compliance.



· Contractor must notify purchaser of any surcharges or other price adjustments if applicable and as contract allows.



Delivery Requirements



a. Delivery:



Contractor must ensure that delivery of goods will be made as required in the contract terms, the Purchase Order, or as otherwise mutually agreed in writing between the purchaser and contractor. The following apply to all deliveries:



· The contractor must deliver the goods during purchaser’s normal work hours and within contract time frames or as otherwise mutually agreed in writing between the purchaser and contractor at the time of order placement. 


· The contractor must verify specific working hours of individual purchasers and instruct carrier(s) to deliver accordingly.



· The purchaser may refuse shipment when delivered after normal working hours.



· Failure to comply with agreed upon delivery times may subject contractor to liquidated damages and/or other damages. 



· The acceptance of late delivery does not constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by contractor.



· The contractor must make all deliveries to the applicable delivery location as indicated in the contract or Purchase Order. 



· The contractor is responsible for verifying delivery conditions/requirements with the purchaser prior to the delivery. 



· When applicable, the contractor must take all necessary actions to safeguard items during inclement weather. 


· All packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written materials associated with this contract shall be identified by the contract identifier and the applicable purchaser’s order number. Packing lists shall be enclosed with each shipment and clearly identify all contents and any backorders.



· The contractor must not initiate performance prior to receipt of written or verbal authorization from authorized purchasers. Expenses incurred otherwise will be borne solely by the contractor.



b. Receipt of goods:



Inspection and rejection: The purchaser's inspection of all materials, supplies and equipment upon delivery is for the purpose of forming a judgment as to whether such delivered items are what was ordered, were properly delivered, and are ready for Acceptance. If applicable, the state reserves the right to independently test, at contractor’s expense, any product of questionable freshness, quality, or origin delivered against this contract. Such inspection shall not be construed as final acceptance, or as acceptance of the materials, supplies or equipment, if the materials, supplies or equipment does not conform to contractual requirements. 


If there are any apparent defects in the materials, supplies, or equipment at the time of delivery, the purchaser will promptly notify the contractor. At the purchaser’s option and without limiting any other rights, the purchaser may require the contractor to: 



· Repair or replace, at contractor's expense, any or all of the damaged goods. 



· Refund the price of any or all of the damaged goods.



· Accept the return of any or all of the damaged goods.



Alternatively and at the purchaser’s option, any possible damage to the product may be noted on the receiving report and the cost deducted from final payment. 



Acceptance: Acceptance shall be as specified in the contract or Purchase Order. In the event that there is a formal Acceptance Testing period required in the solicitation document then acceptance is formalized in writing. If there is no Acceptance Testing period required, Acceptance occurs when the Products are delivered and inspected.



c. Shipping and risk of loss: 



Unless the contract specifies otherwise, contractor shall ship all Goods freight prepaid, FOB purchaser’s destination. The method of shipment shall be consistent with the nature of the Goods and hazards of transportation. Regardless of FOB point, contractor agrees to bear all risks of loss, damage, or destruction of the Goods ordered hereunder that occurs prior to Delivery Date or Acceptance, whichever is applicable, except loss or damage attributable to purchaser’s fault or negligence; and such loss, damage, or destruction shall not release contractor from any obligation hereunder. After Delivery Date or Acceptance, whichever is applicable, the risk of loss or damage shall be borne by purchaser, except loss or damage attributable to contractor’s fault or negligence.



d. Site security: 



While on purchaser’s premises, contractor, its agents, employees, or subcontractors shall conform in all respects with physical, fire, or other security regulations.



e. Installation:



When applicable, installation shall be performed in a professional manner in accordance with industry standard best practices. The premises shall be left in a neat, clean, and undamaged condition. The state reserves the right to require contractor to repair any damage caused during installation or provide full compensation as determined by the state. 


f. Title to product (if applicable):



Upon Delivery or Acceptance, whichever is applicable, contractor shall convey to purchaser good title to the Goods free and clear of all liens, pledges, mortgages, encumbrances, or other security interests.



g. Labeling: 



Individual shipping cartons shall be labeled with the name of the purchaser, order number, contract number, contractor, state stock numbers. Where applicable, date of manufacture, batch number, storage requirements, conditions, and recommended shelf life shall also be included. 


h. Hazardous materials: 



Consistent with WAC 296-839, all manufacturers and distributors of hazardous substances, including any of the items listed in this contract, must include a complete material safety data sheet (MSDS) for each hazardous material. Additionally, each container of hazardous materials must be appropriately labeled with:



· The identity of the hazardous material,



· Appropriate hazard warnings, and



· Name and address of the chemical manufacturer, importer, or other responsible party



The Department of Labor and Industries may levy appropriate fines for noncompliance and agencies may withhold payment-pending receipt of a legible copy of MSDS. It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to “carcinogenic ingredients” and “routes of entry” of the product(s) in question.



Treatment of Assets



Title to all property furnished by DES and/or purchaser shall remain with DES and/or purchaser, as applicable. Any property of DES and/or purchaser furnished to the contractor shall, unless otherwise provided herein or approved by DES and/or purchaser, be used only for the performance of this contract.



The contractor shall be responsible for damages as a result of any loss or damage to property of DES and/or purchaser which results from the negligence of the contractor or which results from the failure on the part of the contractor to maintain, administer and protect that property in a reasonable manner and to the extent practicable in all instances.



If any DES and/or purchaser property is lost, destroyed, or damaged, the contractor shall immediately notify DES and/or purchaser and shall take all reasonable steps to protect the property from further damage.



The contractor shall surrender to DES and/or purchaser all property of DES and/or purchaser prior to settlement upon completion, termination, or cancellation of this contract.



Title to all property furnished by the contractor, the cost for which the contractor is entitled to be reimbursed as a direct item of cost under this contract, shall pass to and vest in the purchaser upon delivery of such property by the contractor and Acceptance by the purchaser. Title to other property, the cost of which is reimbursable to the contractor under this contract, shall pass to and vest in the purchaser upon (i) issuance for use of such property in the performance of this contract, or (ii) commencement of use of such property in the performance of this contract, or (iii) reimbursement of the cost thereof by the purchaser in whole or in part, whichever first occurs.



All reference to the contractor under this clause shall also include contractor's employees, agents or subcontractors.



Standard of Quality/Consistency over Term of Contract



If, in the sole judgment of DES or the purchaser, any Product is determined not to be equal, the purchaser may take any or all of the following actions:



· The Product may be returned at contractor’s expense and the purchaser reimbursed for any payments.



· The contract may be terminated without any liability to the state of Washington or purchaser.



Payment



a. Advance payment prohibited:



No advance payment shall be made for the Products and Services furnished by contractor under this contract. 



Notwithstanding the above, maintenance payments, if any, may be made on a quarterly basis at the beginning of each quarter.



b. Payment:



Payment is the sole responsibility of, and will be made by, the purchaser. 



Under Chapter 39.76 RCW , if purchaser fails to make timely payment(s), contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1. Payment will not be considered late if a check or warrant is mailed within the time specified. If no terms are specified otherwise in the solicitation, net 30 days will automatically apply. 


Payment(s) made in accordance with contract terms shall fully compensate the contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by contractor.



Payment for materials, supplies and/or equipment received and for services rendered shall be made by purchaser and be redeemable in U.S. dollars. Unless otherwise specified, the purchaser’s sole responsibility shall be to issue this payment. Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the contractor.



Note: when the state has been overcharged or otherwise reimbursed, the purchaser may elect to have either direct payments or written credit memos issued. If the contractor fails to make timely payment(s) or issuance of credit memos, the purchaser may impose a 1 percent per month on the amount overdue 30 days after notice to the contractor.



c. Invoicing and Discounts



Contractor must provide a properly completed invoice to purchaser. All invoices are to be delivered to the address indicated in the purchase order. 



Each invoice must be identified by the associated contract number; the contractor’s Statewide Vendor Registration Number assigned by Washington State Office of Financial Management (OFM), the applicable purchaser’s order number, and must be in U.S. dollars. Invoices must be prominently annotated by the contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the solicitation. 


Invoices for payment will accurately reflect all discounts due the purchaser. Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of contractor has been accepted by the purchaser. If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.


Taxes, Fees and Licenses 



a. Taxes



Where required by statute or regulation, the contractor shall pay for and maintain in current status all taxes that are necessary for contract performance. Unless otherwise indicated, the purchaser agrees to pay state of Washington taxes on all applicable materials, supplies, services and/or equipment purchased. No charge by the contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.



b. Collection of Retail Sales and Use Taxes



In general, contractors engaged in retail sales activities within the state of Washington are required to collect and remit sales tax to Department of Revenue (DOR). In general, out-of-state contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the state of Washington is significantly associated with contractor’s ability to establish or maintain a market for its products in Washington state. Examples of such activity include where the contractor either directly or by an agent or other representative:



· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;



· Maintains an in-state inventory or stock of goods for sale;



· Regularly solicits orders from purchasers located within the state of Washington via sales representatives entering the state of Washington;



· Sends other staff into the state of Washington (e.g. product safety engineers, etc.) to interact with purchasers in an attempt to establish or maintain market(s); or



· Other factors identified in WAC 458-20 .



c. Department of Revenue Registration for Out-of-State Contractors



Out-of-state contractors meeting any of the above criteria must register and establish an account with the Department of Revenue. Refer to WAC 458-20-193, and call the Department of Revenue at 800-647-7706 for additional information. When out-of-state contractors are not required to collect and remit “use tax,” purchasers located in the state of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.



d. Fees/Licenses



After award of contract, and prior to commencing performance under the contract, the contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for contract performance. It is the contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.



e. Customs/Brokerage Fees



Contractor shall take all necessary actions, including, but not limited to, paying all customs, duties, brokerage, and/or import fees, to ensure that materials, supplies, and/or equipment purchased under the contract are expedited through customs. Failure to do so may subject contractor to liquidated damages as identified herein and/or to other remedies available by law or contract. Neither DES nor the purchaser will incur additional costs related to contractor’s payment of such fees.



f. Taxes on Invoice



Contractor shall calculate and enter the appropriate Washington state and local sales tax on all invoices. Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.



g. Ferry Vessel Exemption(if applicable)


Orders for tangible personal property which become a component part of ferry vessels of the state of Washington or local government units in the state of Washington are exempt from use tax under RCW 82.12.0279.



h. Minority and Women’s Business Enterprise (MWBE) Participation


With each invoice for payment and within thirty (30) days of purchasers request, contractor shall provide purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that contractor still maintains its MWBE certification, or state that its subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE subcontractor under this contract. contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this contract’s Retention of Records section.



i. Overpayments to Contractor


Contractor shall refund to purchaser the full amount of any erroneous payment or overpayment under this contract within thirty (30) days’ written notice. If contractor fails to make timely refund, purchaser may charge contractor 1 percent) per month on the amount due, until paid in full.



j. Contractor expenses (if applicable)


Purchaser shall reimburse contractor for travel and other expenses as identified in this contract, or as authorized in writing, in advance by purchaser in accordance with the then-current rules and regulations set forth in the Washington State Administrative and Accounting Manual (http://www.ofm.wa.gov/policy/10.50.htm). Contractor shall provide a detailed itemization of expenses, including description, amounts and dates, and receipts for amounts of fifty dollars ($50) or more when requesting reimbursement.



The amount reimbursed to contractor is included in calculating the total amount spent under this contract.



k. Audits


The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for contract termination.



Quality Assurance 



a. Right of Inspection



Contractor shall provide right of access to its facilities to DES, or any of DES’s officers, or to any other authorized agent or official of the state of Washington or the federal government, at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this contract.



b. Contractor Commitments, Warranties and Representations



Any written commitment by contractor within the scope of this contract shall be binding upon contractor. Failure of contractor to fulfill such a commitment may constitute breach and shall render contractor liable for damages under the terms of this contract. For purposes of this section, a commitment by contractor includes: (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by contractor in its bid or contained in any contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its bid or used to effect the sale to purchaser.



c. Warranties



Contractor warrants that all materials, supplies, services and/or equipment provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein. Acceptance of any materials, supplies, service and/or equipment, and inspection incidental thereto, by the purchaser shall not alter or affect the obligations of the contractor or the rights of the purchaser.



d. Date Warranty



Contractor warrants that all Products provided under this contract: (i) do not have a life expectancy limited by date or time format; (ii) will correctly record, store, process, and present calendar dates; (iii) will lose no functionality, data integrity, or performance with respect to any date; and (iv) will be interoperable with other software used by purchaser that may deliver date records from the Products, or interact with date records of the Products (“Date Warranty”). In the event a Date Warranty problem is reported to contractor by purchaser and such problem remains unresolved after three calendar days, at purchaser’s discretion, contractor shall send, at contractor’s sole expense, at least one qualified and knowledgeable representative to purchaser’s premises. This representative will continue to address and work to remedy the failure, malfunction, defect, or nonconformity on purchaser’s premises. This Date Warranty shall last perpetually. In the event of a breach of any of these representations and warranties, contractor shall indemnify and hold harmless purchaser from and against any and all harm, injury, damages, costs, and expenses incurred by purchaser arising out of said breach.



e. Cost of Remedy



Cost of Remedying Defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials or equipment will be charged against the contractor.



Information and Communications


a. Advertising



Contractor shall not publish or use any information concerning this contract in any format or media for advertising or publicity without prior written consent from DES.



b. Retention of Records



The contractor shall maintain all books, records, documents, data and other evidence relating to this contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this contract. Contractor shall retain such records for a period of six years following the date of final payment. At no additional cost, these records, including materials generated under the contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by DES, the Washington State Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.



If any litigation, claim or audit is started before the expiration of the six year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.



c. Proprietary or Confidential Information



To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, DES shall maintain the confidentiality of contractor’s information marked confidential or proprietary. If a request is made to view contractor’s proprietary information, DES will notify contractor of the request and of the date that the records will be released to the requester unless contractor obtains a court order enjoining that disclosure. If contractor fails to obtain the court order enjoining disclosure, DES will release the requested information on the date specified.



The state’s sole responsibility shall be limited to maintaining the above data in a secure area and to notify contractor of any request(s) for disclosure for so long as DES retains contractor’s information in DES records. Failure to so label such materials or failure to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by contractor of any claim that such materials are exempt from disclosure.


d. Non-endorsement and publicity



Neither DES nor the purchasers are endorsing the contractor’s Products or Services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to DES, any purchaser or the state of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of DES.



e. Ownership/rights in data



Purchaser and contractor agree that all data and work products (collectively called “Work Product”) produced pursuant to this contract shall be considered work made for hire under the U.S. Copyright Act, 17 U.S.C. §ten1 et seq, and shall be owned by purchaser. Contractor is hereby commissioned to create the Work Product. Work Product includes, but is not limited to, discoveries, formulae, ideas, improvements, inventions, methods, models, processes, techniques, findings, conclusions, recommendations, reports, designs, plans, diagrams, drawings, Software, databases, documents, pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or sound reproductions, to the extent provided by law. Ownership includes the right to copyright, patent, register and the ability to transfer these rights and all information used to formulate such Work Product.



If for any reason the Work Product would not be considered a work made for hire under applicable law, contractor assigns and transfers to purchaser the entire right, title and interest in and to all rights in the Work Product and any registrations and copyright applications relating thereto and any renewals and extensions thereof.



Contractor shall execute all documents and perform such other proper acts as purchaser may deem necessary to secure for purchaser the rights pursuant to this section.



Contractor shall not use or in any manner disseminate any Work Product to any third party, or represent in any way contractor ownership in any Work Product, without the prior written permission of purchaser. Contractor shall take all reasonable steps necessary to ensure that its agents, employees, or subcontractors shall not copy or disclose, transmit or perform any Work Product or any portion thereof, in any form, to any third party.



Material that is delivered under this contract, but that does not originate there from (“Preexisting Material”), shall be transferred to purchaser with a nonexclusive, royalty-free, irrevocable license to publish, translate, reproduce, deliver, perform, display, and dispose of such Preexisting Material, and to authorize others to do so except that such license shall be limited to the extent to which contractor has a right to grant such a license. Contractor shall exert all reasonable effort to advise purchaser at the time of delivery of Preexisting Material furnished under this contract, of all known or potential infringements of publicity, privacy or of intellectual property contained therein and of any portion of such document which was not produced in the performance of this contract. Contractor agrees to obtain, at its own expense, express written consent of the copyright holder for the inclusion of Preexisting Material. Purchaser shall receive prompt written notice of each notice or claim of copyright infringement or infringement of other intellectual property right worldwide received by contractor with respect to any Preexisting Material delivered under this contract. Purchaser shall have the right to modify or remove any restrictive markings placed upon the Preexisting Material by contractor.


f. Protection of Confidential and Personal Information



Contractor acknowledges that some of the material and information that may come into its possession or knowledge in connection with this contract or its performance may consist of information that is exempt from disclosure to the public or other unauthorized persons under either Chapter 42.17 RCW or other state or federal statutes (“Confidential Information”). Confidential Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card information, driver’s license numbers, medical data, law enforcement records, agency source code or object code, agency security data, etc or information identifiable to an individual that relates to any of these types of information. Contractor agrees to hold confidential information in strictest confidence and not to make use of confidential information for any purpose other than the performance of this contract, to release it only to authorized employees or subcontractors requiring such information for the purposes of carrying out this contract, and not to release, divulge, publish, transfer, sell, disclose, or otherwise make the information known to any other party without purchaser’s express written consent or as provided by law. Contractor agrees to release such information or material only to employees or subcontractors who have signed a nondisclosure agreement, the terms of which have been previously approved by purchaser. Contractor agrees to implement physical, electronic, and managerial safeguards to prevent unauthorized access to Confidential Information. 



“Personal information” including, but not limited to, “Protected Health Information” (PHI) under Health Insurance Portability And Accountability Act (HIPAA), individuals’ names, addresses, phone numbers, birth dates, and social security numbers collected, used, or acquired in connection with this contract shall be protected against unauthorized use, disclosure, modification or loss. 


HIPAA establishes national minimum standards for the use and disclosure of certain health information. The contractor must comply with all HIPAA requirements and rules when determined applicable by the purchaser. If purchaser determines that purchaser is a “covered entity” under HIPAA, and that contractor will perform “business associate” services and activities covered under HIPAA, then at purchaser’s request, contractor agrees to execute purchaser’s business associate contract in compliance with HIPAA.



Contractor shall ensure its directors, officers, employees, subcontractors or agents use personal information solely for the purposes of accomplishing the services set forth herein. Contractor and its subcontractors agree not to release, divulge, publish, transfer, sell or otherwise make known to unauthorized persons personal information without the express written consent of the Agency or as otherwise required by law.



Any breach of this provision may result in termination of the contract and demand for return of all personal information. The contractor agrees to indemnify and hold harmless the state of Washington and the purchaser for any damages related to both: the contractor’s unauthorized use of personal information and the unauthorized use of personal information by unauthorized persons as a result of contractor’s failure to sufficiently protect against unauthorized use, disclosure, modification, or loss.



Contractor shall maintain a log documenting the following: the Confidential Information received in the performance of this contract; the purpose(s) for which the Confidential Information was received; who received, maintained and used the Confidential Information; and the final disposition of the Confidential Information. Contractor’s records shall be subject to inspection, review or audit in accordance with Retention of Records.



Purchaser reserves the right to monitor, audit, or investigate the use of confidential information collected, used, or acquired by contractor through this contract. The monitoring, auditing, or investigating may include, but is not limited to, salting databases.



Violation of this section by contractor or its subcontractors may result in termination of this contract and demand for return of all Confidential Information, monetary damages, or penalties.



Immediately upon expiration or termination of this contract, contractor shall, at purchaser’s option: (i) certify to purchaser that contractor has destroyed all Confidential Information; or (ii) return all Confidential Information to purchaser; or (iii) take whatever other steps purchaser requires of contractor to protect purchaser’s confidential information.


General Provisions


a. Governing Law/Venue



This contract shall be construed and interpreted in accordance with the laws of the state of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.



b. Severability



If any provision of this contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this contract that can be given effect without the invalid provision, and to this end the provisions of this contract are declared to be severable.



c. Survivorship



All transactions executed for products and services provided pursuant to the authority of this contract shall be bound by all of the terms, conditions, prices and price discounts set forth herein, notwithstanding the expiration of the initial term of this contract or any extension thereof. Further, the terms, conditions and warranties contained in this contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this contract shall so survive. In addition, the terms of the sections titled Overpayments to Contractor; Ownership/Rights in Data; Contractor’s Commitments, Warranties and Representations; Protection of Purchaser’s Confidential Information; Section Headings, Incorporated Documents and Order of Precedence; Publicity; Retention of Records; Patent and Copyright Indemnification; Contractor’s Proprietary Information; Disputes; and Limitation of Liability shall survive the termination of this contract.



d. Independent Status of Contractor



In the performance of this contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent contractor relationship will be created by this contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.


e. Gifts and Gratuities



Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 52.40.040 , RCW 42.52.110, RCW 42.52.150, RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or contract activities. 


Under 39.26.020 and the Ethics in Public Service Law, Chapter 42.52 RCW, state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.



f. Immunity and Hold Harmless



To the fullest extent permitted by law, contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state, from and against all claims for injuries, death or damage to property arising out of or resulting from the performance of the contract. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by contractors’ agents, employees, representatives, or any subcontractor or its employees.



Contractor expressly agrees to indemnify, defend, and hold harmless the state for any claim arising out of or incident to contractor's or any subcontractor's performance or failure to perform the contract. Contractor shall be required to indemnify, defend, and hold harmless the state only to the extent claim is caused in whole or in part by negligent acts or omissions of contractor.



Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.



g. Personal Liability



It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the state of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.



Insurance 



The following are general insurance provisions for the state of Washington. Additional requirements specific to a good/service may be detailed elsewhere in a Solicitation or its Appendices.



a. General Requirements



Contractor shall, at its own expense, obtain and keep in force insurance as follows until completion of the contract. Upon request, contractor shall furnish evidence in the form of a certificate of insurance satisfactory to the state of Washington that insurance, in the following kinds and minimum amounts, has been secured. Failure to provide proof of insurance, as required, will result in contract cancellation.



Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor. Subcontractor(s) must comply fully with all insurance requirements stated herein. Failure of subcontractor(s) to comply with insurance requirements does not limit contractor’s liability or responsibility.



All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the state.



b. Specific Requirements



Employers Liability (Stop Gap): The contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00. The state of Washington will not be held responsible in any way for claims filed by the contractor or their employees for services performed under the terms of this contract.



Commercial General Liability Insurance: The contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract. This insurance shall cover such claims as may be caused by any act, omission, or negligence of the contractor or its officers, agents, representatives, assigns, or servants.



The insurance shall also cover bodily injury, including disease, illness and death, and property damage arising out of the contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insured’s (cross liability) conditions.



Contractor waives all rights against the state of Washington for the recovery of damages to the extent they are covered by general liability or umbrella insurance.



The limits of liability insurance shall not be less than as follows:



			General Aggregate Limits (other than products-completed operations)


			$2,000,000





			Products-Completed Operations Aggregate


			$2,000,000





			Personal and Advertising Injury Aggregate


			$1,000,000





			Each Occurrence (applies to all of the above)


			$1,000,000





			Fire Damage Limit (per occurrence)


			$50,000





			Medical Expense Limit (any one person)


			$5,000








c. Business Auto Policy (BAP)


In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required. The coverage provided shall protect against claims for bodily injury, including illness, disease, and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the contractor, subcontractor, or anyone employed by either.



Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence. The business auto liability shall include Hired and Non-Owned coverage.



Contractor waives all rights against the state of Washington for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.



d. Additional Insurance Provisions



All above insurance policies shall include, but not be limited to, the following provisions:



Additional Insured:



The state of Washington and all authorized purchasers shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies. All policies shall be primary over any other valid and collectable insurance.



Notice of Policy(ies) Cancellation/Non-renewal:



For insurers subject to Chapter 48.18 RCW (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the director of purchasing or designee forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract. Written notice shall include the affected contract reference number.


e. Surplus Lines



For insurers subject to Chapter 48.15 RCW (Surplus Lines) a written notice shall be given to the director of purchasing or designee twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract. Written notice shall include the affected contract reference number.



Cancellation for Non-payment to Premium:



If cancellation on any policy is due to non-payment of premium, a written notice shall be given the director of purchasing or designee 10 calendar days prior to cancellation. Written notice shall include the affected contract reference number.



Identification:



Policy(ies) and Certificates of Insurance shall include the affected contract reference number.


f. Insurance Carrier Rating



The insurance required above shall be issued by an insurance company authorized to do business within the state of Washington. Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports. Any exception must be reviewed and approved by the Risk Manager for the state of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement. If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and Chapter 284-15 WAC .



g. Excess Coverage



The limits of all insurance required to be provided by the contractor shall be no less than the minimum amounts specified. However, coverage in the amounts of these minimum limits shall not be construed to relieve the contractor from liability in excess of such limits.



h. Limit Adjustments



The state reserves the right to increase or decrease limits as appropriate.



Industrial Insurance Coverage 



The contractor shall comply with the provisions of Title 51 RCW Industrial Insurance. If the contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, DES may terminate this contract. This provision does not waive any of the Washington State Department of Labor and Industries’ rights to collect from the contractor.



Nondiscrimination 



During the performance of this contract, the contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12ten1 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.



OSHA and WISHA Requirements 



Contractor agrees to comply with conditions of the Federal Occupational Safety and Health Administration (OSHA) and, if manufactured or stored in the state of Washington, the Washington Industrial Safety and Health Act (WISHA) and the standards and regulations issued there under, and certifies that all items furnished and purchased will conform to and comply with said laws, standards and regulations. Contractor further agrees to indemnify and hold harmless DES and purchaser from all damages assessed against purchaser as a result of contractor’s failure to comply with those laws, standards and regulations, and for the failure of the items furnished under the contract to so comply.



Antitrust 



The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser. Therefore, the contractor hereby assigns to the state of Washington any and all of the contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this contract.



Waiver 



Failure or delay of DES or purchaser to insist upon the strict performance of any term or condition of the contract or to exercise any right or remedy provided in the contract or by law; or DES’s or purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of DES or purchaser to insist upon the strict performance of the entire agreement by the contractor. In the event of any claim for breach of contract against the contractor, no provision of this contract shall be construed, expressly or by implication, as a waiver by DES or purchaser of any existing or future right and/or remedy available by law.


Disputes and Remedies


a. Problem Resolution and Disputes



Problems arising out of the performance of this contract shall be resolved in a timely manner at the lowest possible level with authority to resolve such problem. If a problem persists and cannot be resolved, it may be escalated within each organization. 



In the event a bona fide dispute concerning a question of fact arises between DES or the purchaser and contractor and it cannot be resolved between the parties through the normal problem escalation processes, either party may initiate the dispute resolution procedure provided herein.. The dispute shall be handled by a Dispute Resolution Panel in the following manner. Each party to this contract shall appoint one member to the Panel. These two appointed members shall jointly appoint an additional member. The Dispute Resolution Panel shall review the facts, contract terms and applicable statutes and rules and make a determination of the dispute as quickly as reasonably possible. The determination of the Dispute Resolution Panel shall be final and binding on the parties hereto. DES and/or purchaser and contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this contract that are not affected by the dispute.



In the event a bona fide dispute concerning a question of fact arises between DES or the purchaser and contractor and it cannot be resolved between the parties through the normal escalation processes, either party may initiate the dispute resolution procedure provided herein.



The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within three Business Days. The initiating party shall have three Business Days to review the bid. If after this review a resolution cannot be reached, both parties shall have three Business Days to negotiate in good faith to resolve the dispute.



If the dispute cannot be resolved after three Business Days, a Dispute Resolution Panel may be requested in writing by either party who shall also identify the first panel member. Within three Business Days of receipt of the request, the other party will designate a panel member. Those two panel members will appoint a third individual to the Dispute Resolution Panel within the next three Business Days.



The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time.



Each party shall bear the cost for its panel member and share equally the cost of the third panel member.



Both parties agree to be bound by the determination of the Dispute Resolution Panel. 



Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.



DES, the purchaser and contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this contract that are not affected by the dispute.



If the subject of the dispute is the amount due and payable by purchaser for materials, supplies, services and/or equipment being provided by contractor, contractor shall continue providing materials, supplies, services and/or equipment pending resolution of the dispute provided purchaser pays contractor the amount purchaser, in good faith, believes is due and payable, and places in escrow the difference between such amount and the amount contractor, in good faith, believes is due and payable.



b. Administrative Suspension



When it in the best interest of the state, DES may at any time, and without cause, suspend the contract or any portion thereof for a period of not more than thirty (30) calendar days per event by written notice from DES to the contractor’s Representative. Contractor shall resume performance on the next business day following the 30th day of suspension unless an earlier resumption date is specified in the notice of suspension. If no resumption date was specified in the notice of suspension, the contractor can be demanded and required to resume performance within the 30 day suspension period by DES providing the contractor’s Representative with written notice of such demand.



c. Force Majeure



The term “force majeure” means an occurrence that causes a delay that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence. Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.



Exceptions: Except for payment of sums due, neither party shall be liable to the other or deemed in breach under this contract if, and to the extent that, such party's performance of this contract is prevented by reason of force majeure.



Notification: If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours. The notification shall provide evidence of the force majeure to the satisfaction of the other party. Such delay shall cease as soon as practicable and written notification of same shall likewise be provided. So far as consistent with the Rights Reserved below, the time of completion shall be extended by contract amendment for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.



Rights Reserved: DES reserves the right to authorize an amendment to this contract, terminate the contract, and/or purchase materials, supplies, equipment and/or services from the best available source during the time of force majeure, and contractor shall have no recourse against the state.



d. Alternative Dispute Resolution Fees and Costs



In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.



e. Non-Exclusive Remedies



The remedies provided for in this contract shall not be exclusive but are in addition to all other remedies available under law.



Liquidated Damages 



a. Liquidated Damages - General



DES and or the purchasers and the contractor agree that the liquidated damages provisions in the contract are a reasonable forecast of the actual damages that would be suffered by the purchaser in the event of contractor’s nonperformance, that such liquidated damages are not a penalty but represent the reasonable compensation due purchaser in the event of a breach, and that such liquidated damages will be assessed as set forth herein.



Any delay by contractor in meeting the Delivery Date, Installation Date, maintenance or repair date, or other applicable date set forth in this contract will interfere with the proper implementation of purchaser’s programs and will result in loss and damage to purchaser.



As it would be impracticable to fix the actual damage sustained in the event of any such failure(s) to perform, purchaser and contractor agree that in the event of any such failure(s) to perform, the amount of damage which will be sustained will be the amount set forth in the following subsections and the parties agree that contractor shall pay such amounts as liquidated damages and not as a penalty.



Liquidated damages provided under the terms of this contract are subject to the same limitations as provided in the section titled Limitation of Liability.


b. Limitation of Liability



The parties agree that neither contractor, DES nor purchaser shall be liable to each other, regardless of the form of action, for consequential, incidental, indirect, or special damages except a claim related to bodily injury or death, or a claim or demand based on patent, copyright, or other intellectual property right infringement, in which case liability shall be as set forth elsewhere in this contract. This section does not modify any sections regarding liquidated damages or any other conditions as are elsewhere agreed to herein between the parties. The damages specified in the sections titled Termination for Default and Retention of Records are not consequential, incidental, indirect, or special damages as that term is used in this section.



Neither the contractor, DES nor purchaser shall be liable for damages arising from causes beyond the reasonable control and without the fault or negligence of the contractor, DES or purchaser. Such causes may include, but are not restricted to, acts of God or of the public enemy, acts of a governmental body other than DES or the purchaser acting in either its sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delays must be beyond the reasonable control and without fault or negligence of the contractor, DES or the purchaser, or their respective subcontractors.



If delays are caused by a subcontractor without its fault or negligence, contractor shall not be liable for damages for such delays, unless the Services to be performed were obtainable on comparable terms from other sources in sufficient time to permit contractor to meet its required performance schedule.



Neither party shall be liable for personal injury to the other party or damage to the other party’s property except personal injury or damage to property proximately caused by such party’s respective fault or negligence.



c. Federal Funding (if applicable)


In the event that a federally funded acquisition results from this procurement, the contractor may be required to provide additional information (free of charge) at the request of DES or purchaser: Further, the contractor may be subject to those federal requirements specific to the commodity.



d. Federal Restrictions on Lobbying (if applicable)


Contractor certifies that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 



e. Federal Debarment and Suspension (if applicable)


The contractor certifies, that neither it nor its “principals” (as defined in 49 CFR. 29.ten5 (p) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.



Contract Termination


a. Material Breach



A contractor may be terminated for cause by DES, at the sole discretion of DES, for failing to perform a contractual requirement or for a material breach of any term or condition. Material breach of a term or condition of the contract may include but is not limited to:



· Contractor failure to perform services or deliver materials, supplies, or equipment by the date required or by an alternate date as mutually agreed in a written amendment to the contract; 



· Contractor failure to carry out any warranty or fails to perform or comply with any mandatory provision of the contract; 



· Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; 



· Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors that endangers the contractor’s proper performance hereunder; 



· Appointment of any receiver, trustee, or similar official for contractor or any of the contractor’s property and such appointment endangers the contractor’s proper performance hereunder; 



· A determination that the contractor is in violation of federal, state, or local laws or regulations and that such determination renders the contractor unable to perform any aspect of the contract.



b. Opportunity to Cure



In the event that contractor fails to perform a contractual requirement or materially breaches any term or condition, DES may issue a written cure notice. The contractor may have a period of time in which to cure. DES is not required to allow the contractor to cure defects if the opportunity for cure is not feasible as determined solely within the discretion of DES. Time allowed for cure shall not diminish or eliminate contractor's liability for liquidated or other damages, or otherwise affects any other remedies available against contractor under the contract or by law.



If the breach remains after contractor has been provided the opportunity to cure, DES may do any one or more of the following:



· Exercise any remedy provided by law;



· Terminate this contract and any related contracts or portions thereof;



· Procure replacements and impose damages as set forth elsewhere in this contract;



· Impose actual or liquidated damages;



· Suspend or bar contractor from receiving future Solicitations or other opportunities;



· Require contractor to reimburse the state for any loss or additional expense incurred as a result of default or failure to satisfactorily perform the terms of the contract.



c. Termination for Cause



In the event DES, in its sole discretion, determines that the contractor has failed to comply with the conditions of this contract in a timely manner or is in material breach, DES has the right to suspend or terminate this contract, in part or in whole. DES shall notify the contractor in writing of the need to take corrective action. If corrective action is not taken within thirty (30) calendar days or as otherwise specified by DES, or if such corrective action is deemed by DES to be insufficient, the contract may be terminated. DES reserves the right to suspend all or part of the contract, withhold further payments, or prohibit the contractor from incurring additional obligations of funds during investigation of the alleged breach and pending corrective action by the contractor or a decision by DES to terminate the contract. 



In the event of termination, DES shall have the right to procure for all purchasers any replacement materials, supplies, services and/or equipment that are the subject of this contract on the open market. In addition, the contractor shall be liable for damages as authorized by law including, but not limited to, any price difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.



If it is determined that: the contractor was not in material breach; or failure to perform was outside of contractor's or its subcontractor’s control, fault or negligence, the termination shall be deemed to be a "Termination for Convenience". The rights and remedies of DES and/or the purchaser provided in this contract are not exclusive and are in addition to any other rights and remedies provided by law. 



d. Termination for Convenience



Except as otherwise provided in this contract, DES, at the sole discretion of DES, may terminate this contract, in whole or in part by giving thirty (30) calendar days or other appropriate time period written notice beginning on the second day after mailing to the contractor. If this contract is so terminated, purchasers shall be liable only for payment required under this contract for properly authorized services rendered, or materials, supplies and/or equipment delivered to and Accepted by the purchaser prior to the effective date of contract termination. Neither DES nor the purchaser shall have any other obligation whatsoever to the contractor for such termination. This Termination for Convenience clause may be invoked by DES when it is in the best interest of the state of Washington.


e. Termination for Withdrawal of Authority



In the event that DES and/or purchaser’s authority to perform any of its duties is withdrawn, reduced, or limited in any way after the commencement of this contract and prior to normal completion, DES may terminate this contract, in whole or in part, by seven calendar days or other appropriate time period written notice to contractor. 



f. Termination for Non-Allocation of Funds



If funds are not allocated to purchaser(s) to continue this contract in any future period, DES may terminate this contract by seven calendar days or other appropriate time period written notice to contractor or work with contractor to arrive at a mutually acceptable resolution of the situation. purchaser will not be obligated to pay any further charges for materials, supplies, services and/or equipment including the net remainder of agreed to consecutive periodic payments remaining unpaid beyond the end of the then-current period. DES and/or purchaser agrees to notify contractor in writing of such non-allocation at the earliest possible time. 



No penalty shall accrue to the purchaser in the event this section shall be exercised. This section shall not be construed to permit DES to terminate this contract in order to acquire similar materials, supplies, services and/or equipment from a third party.



g. Termination for Conflict of Interest



DES may terminate this contract by written notice to contractor if it is determined, after due notice and examination, that any party to this contract has violated  Chapter 42.52 RCW , Ethics in Public Service, or any other laws regarding ethics in public acquisitions and procurement and performance of contracts. In the event this contract is so terminated, DES and /or purchaser shall be entitled to pursue the same remedies against contractor as it could pursue in the event that the contractor breaches this contract.



h. Termination by Mutual Agreement



DES and the contractor may terminate this contract in whole or in part, at any time, by mutual agreement.



i. Termination Procedure



In addition to the procedures set forth below, if DES terminates this contract, contractor shall follow any procedures DES specifies in the termination notice.



Upon termination of this contract and in addition to any other rights provided in this contract, DES may require the contractor to deliver to the purchaser any property specifically produced or acquired for the performance of such part of this contract as has been terminated. The provisions of the "Treatment of Assets" clause shall apply in such property transfer.



The purchaser shall pay to the contractor the agreed upon price, if separately stated, for completed work and service(s) Accepted by the purchaser, and the amount agreed upon by the contractor and the purchaser for (i) completed materials, supplies, services rendered and/or equipment for which no separate price is stated, (ii) partially completed materials, supplies, services rendered and/or equipment, (iii) other materials, supplies, services rendered and/or equipment which are Accepted by the purchaser, and (iv) the protection and preservation of property, unless the termination is for cause, in which case DES and the purchaser shall determine the extent of the liability of the purchaser. Failure to agree with such determination shall be a dispute within the meaning of the "Disputes" clause of this contract. The purchaser may withhold from any amounts due the contractor such sum as DES and purchaser determine to be necessary to protect the purchaser against potential loss or liability.



The rights and remedies of DES and/or the purchaser provided in this section shall not be exclusive and are in addition to any other rights and remedies provided by law or under this contract.



After receipt of a termination notice, and except as otherwise expressly directed in writing by DES, the contractor shall:



· Stop all work, order fulfillment, shipments, and deliveries under the contract on the date, and to the extent specified, in the notice;



· Place no further orders or subcontracts for materials, services, supplies, equipment and/or facilities in relation to the contract except as is necessary to complete or fulfill such portion of the contract that is not terminated; 



· Complete or fulfill such portion of the contract that is not terminated in compliance with all contractual requirements;



· Assign to the purchaser, in the manner, at the times, and to the extent directed by DES on behalf of the purchaser, all of the rights, title, and interest of the contractor under the orders and subcontracts so terminated, in which case the purchaser has the right, at its discretion, to settle or pay any or all claims arising out of the termination of such orders and subcontracts.



· Settle all outstanding liabilities and all claims arising out of such termination of orders and subcontracts, with the approval or ratification of DES and/or the purchaser to the extent DES and/or the purchaser may require, which approval or ratification shall be final for all the purposes of this clause;



· Transfer title to the purchaser and deliver in the manner, at the times, and to the extent directed by DES on behalf of the purchaser any property which, if the contract had been completed, would have been required to be furnished to the purchaser;



· Take such action as may be necessary, or as DES and/or the purchaser may direct, for the protection and preservation of the property related to this contract which is in the possession of the contractor and in which DES and/or the purchaser has or may acquire an interest.
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