
State of Washington
Department of Enterprise Services

Contracts and Legal, Master Contracts and Consulting Unit
Current Contract Information

Revision Date:  March 15, 2013
	Contract Number:
	00708 (Replace contract # 10502)
	Commodity code:
	7211

	Contract title:
	Mattresses, Innerspring and Foam

	Purpose:
	Incorporate .74% Management Fee Effective July 1, 2013

	Term:
	See Special Terms and Conditions Section 3 Term of Contract

	For use by:
	General use: All State Agencies, Political Subdivisions of Washington and State of Oregon, Qualified Non-profit Corporations, Materials Management Center, Participating Institutions of Higher Education (College and Universities, Community and Technical Colleges).

	Scope of contract:
	This contract is awarded to one contractor.

	Contractor:
	Washington State Department of Corrections, Correctional Industries (CI)

	Address:
	Customer Service Dept.
Washington Correction Center
2321 Dayton Airport Road
P.O. Box 900 G. Bldg.
Shelton, WA 98584

	Customer Service

Phone: (800) 628-4738
FAX: (888) 535-0627
Fed. I.D. No.: 91-0902133
Supplier No.: W1368
e-mail: support@washingtonnci.com 

	Web Site


	www.washingtonci.com 

	

	Products available
	See Product, Services and Prices

	Ordering procedures
	See Customer Service information.


This page contains key contract features. Find detailed information on succeeding pages. For more information on this contract, or if you have any questions, please contact your agency Purchasing Office or you may contact the contract manager at the number listed below

	Contracts Specialist:
	Jennifer N. Burbage
	Alternate Contact:
	Tim Shay

	Phone Number:
	(360) 407-9422
	Phone Number:
	(360) 407-9410

	Fax Number:
	(360) 586-2426
	Fax Number:
	(360) 586-2426

	Email:
	Jennifer.Burbage@des.wa.gov
	Email: 
	Tim.Shay@des.wa.gov 


Visit our Internet site: http://www.des.wa.gov/purchase
	Payment address:
	DOC-Correctional Industries ATTN: CI Accounting

P.O. Box 41116, Olympia, WA 98504-1116

	Order placement address:
	DOC-Correctional Industries

Customer Service Dept.
Washington Corrections Center
2321 Dayton Airport Road
P.O. Box 900

Shelton, WA 98584
Tel:  (800) 628-4738
Fax: (888)535-0627
e-mail:  support@cwashingtonci.com

	Minimum orders:
	None.

	Delivery time:
	Sixty (60) Calendar Days ARO (After receipt of Order)

	Special Note:
	No minimum orders required

	Payment terms: 
	Net 30 Days.  See also Page 18, Paragraph 6.

	Shipping destination:
	Customer’s location anywhere in Washington State

	Freight:
	Prepaid and included in unit price

	Contract pricing:
	See Contract Prices (Item #6)

	Term Worth:
	$350,000.00/per year



	Current Participation: 


	$0.00 MBE
	$0.00 WBE
	$0.00 OTHER
	$350,000.00 EXEMPT

	
	MBE 0%
	WBE 0%
	OTHER 100%
	Exempt 100%


Notes:


I. Ordering:  Washington State Patrol, Department of Social and Health Services, Department of Health, Department of Veterans’ Affairs, Department of Corrections, Higher Education, Department of Transportation, Parks and Recreation Commission, State of Oregon, Political Subs and Non-Profits
II. Authorized Purchasers:  All State Agencies, Political Subdivisions of Washington, Qualified Non-profit Corporations, Materials Management Center, Participating Institutions of Higher Education (College and Universities, Community and Technical Colleges).
III. End of Biennium Notice- In order to meet fiscal year end delivery and invoicing requirements, Correctional Industries has identified the following order cut-off dates for delivery by June 30, 2013:

Standard/60-day – April 29, 2013

Standard/30-day* – May 30, 2013

Fast Fulfillment/7-day – June 21, 2013
After these dates, Correctional Industries will review requests and accept orders based on the type of product and quantity.

* Stratus and Neutral Posture seating only

Please call your Account Executive or contact Customer Service at 1.800.628.4738
	CCI HISTORY:

	Revision

Date:
	Effective

Date:
	CCI # & DESCRIPTION

	6/28/13
	6/28/13
	CCI #1
Incorporate .74% Management Fee Effective July 1, 2013


	Agreement Signed By:
	
	Agreement Signed By:

	State of Washington

Department of Enterprise Services
Master Contract and Consulting Unit
1500 Jefferson St. SE
Olympia, WA 98504-1017

	
	State of Washington 

Department of Corrections, CI
Contracts and Legal Affairs Office
P.O. Box 41114
Olympia, WA 98504-1100

	
	
	

	(Signature)
	
	(Signature)

	
	
	

	Date

Tim L. Shay
	
	Date

Gary Banning

	Contracts Specialist
	
	Administrator, Contracts & Legal Affairs

	
	
	

	

	(Signature)

	

	Date

Cheral Jones

	Procurement Unit Manager


	SUPPLIER'S REPRESENTATIVES

Ordering of standard products, order status information, general information, or to arrange an appointment with an Account Executive, contact:



	Contact
	Phone
	Fax
	Email

	Customer Service Hotline
	800-628-4738
	(888) 535-0627
	support@washingtonci.com


	Contract Administration



	Contact
	Phone
	Fax
	Email

	Jennifer N. Burbage
Contract Administrator – DES/MCC
	(360) 407-9422
	(360) 586-2426
	Jennifer.Burbage@des.wa.gov


	John Kirk
Brand Manager – CI
	(360) 725-9136
	(360) 753-0219
	jdkirk@doc1.wa.gov


	Accounting Inquiries



	Contact
	Phone
	Fax
	Email

	Curt Kondrack, Controller/CI
	 (360) 725-9113
	(360) 664-9329
	cjkondrack@doc1.wa.gov 

	Sales Department



	Contact the customer service hotline (800)628-4738 for your assigned sales representative.









Products Available

SPECIFICATIONS AND PRICES
SEWN INTERNAL SEAM W/HIDDEN ZIPPER
(DBWS – Series)

General – All mattresses are manufactured in accordance with the best practice know to the manufacturing industry and shall be clean and free from defects in material and workmanship.

Spring Unit – Bonnell innerspring unit; all wire spring unit, knotted-coil construction.  All coils are of bonnell construction.  All coils of this unit are made of 13-guage spring wire.  All helicals are made of 17.5 gauge spring wire.

Units are at least 5” high.  Each coil contains a minimum of 5 turns.  The size of the innerspring mattress is 35-1/2” x 73–1/2” and manufactured to properly fit the specified bed size of 36” x 75”.  The size of the innerspring mattress is 35-1/2” x 78-1/2” and manufactured to properly fit the specified bed size of 36”x80”.

Upholstery – Each side of the innerspring unit is covered with densified fiber pad that wraps the edge of the innerspring unit.  A polyurethane foam topper wraps the innerspring unit.  The foam is 1.00” thick per each side and is 1.5 pounds per cubic foot density and an IDL of 33 for the top and bottom.  A needle punch fire barrier material is placed over al of the upholstery in such a way that it completely encapsulated the entire mattress forming the full fire barrier.  The outside mattress cover is closed using radio frequency welding technology with one seam on side.  No sewn seams.  Fabric 70 denier/210 thread count, 100% nylon taffeta – color navy, fabric is antimicrobial, bacteria resistant, antifungal and flame resistant.

Packaging - Each mattress is compressed and encased in 3 mils of plastic for ease of delivery and installation.  Compressed mattress may be shipped CI, UPS, or other third-party carriers for small orders.  

Flammability Testing Requirements – All components of the above stated mattress meet all current Municipal, State and Federal standards.  When used together it will pass CFR part 1633 of the Code of Federal Regulations.

Sustainability - Compressed mattress occupies on-third (1/3) the space of a conventional uncompressed mattress – thus contributing to a smaller carbon foot-print for shipping and storage purposes.

Model
No.

 
Size
  

Type


Price


DBWS3674

36” x 74”

____________
$147.00 $166.00
DBWS3678

36” x 78”

____________
$149.00 $170.00
DBWS3680

36” x 80”

Single Long

$151.00 $175.00
DBWS3874

38” x 74”

____________
$149.00 $170.00
DBWS3878

38” x 78”

____________
$151.00 $175.00
DBWS3880

38” x 80”

Twin Long

$152.00 $180.00
DBWS____

All Other Sizes
____________
Call For Quote

                                                             Products Available

    SPECIFICATIONS AND PRICES

SEWN INTERAL SEAM with HIDDEN ZIPPER

DUAL SIDED FOAM

(DBB - SERIES)


General - All mattresses are manufactured in accordance with the best practices known to the 


manufacturing industry, and shall be clean and free from defects in materials and workmanship.


Foam Core - Dual comfort foam core having a 4" - 1.50 pounds per cubic foot density, IDL of 38 on 
one side, and a laminated 2" - 1.50 pounds per cubic foot density, IDL of 22 on the opposite side.  
This provides a firm sleeping surface all within one mattress.  Each mattress has three sides with internal sewn seams with the fourth side having a sewn-in heavy duty plastic zipper covered with a special sewn flap.  Mattress is tagged in compliance with State and Federal regulations.


Upholstery - The fire barrier is formed by the lamination of fire resistant material to the underside of the ticking.  This results in a finished product that meets Federal Regulation 16 CFR 1633.


Fabric - 210 DPU nylon FB, oxford construction, color navy.  Fabric is flame resistant (passing 16 CFR 1633 and NFRA 70), antimicrobial, bacteria resistant, antifungal, anti-static, stain resistant, fluid proof, with a polyurethane coating which protects coating from becoming brittle.


Packaging - Each mattress is encased in 3 mils. of plastic and shipped full size.  Mattress may be shipped via CI, UPS, or any other third-party carriers for small orders.


Flammability Testing Requirements - All components of this mattress meet all current Municipal, State and Federal standards and/or regulations.  When used together it will pass Federal Regulation 16 CFR 1633.


Model


No.


Size


Type


Price



DBB3674

36" x 74"

Single


$164.00


DBB3676

36" x 76"

Single


$166.00


DBB3678

36" x 78"

Single


$168.00


DBB3680

36" x 80"

Single


$170.00

DBB3874

38” x 74”




$168.00


DBB3880

38” x 80”




$175.00


DBB____

All Other Sizes
_____ 


Call For Quote
This product not available as of 09/08/2010
                                                   Products Available

                                             SPECIFICATIONS AND PRICES

ACA MATTRESS

(Type A – Cotton & Button Tufted

Type B – Cotton)

Standard Features 

· Box type construction,  

· Standard ACA blue and white striped 100% cotton tubing

· Button tufted (Type A only)

· Double seemed and taped

· Fire retardant felted cotton batting 

· Tested in accordance with California’s Technical Bulletins #109, #121, and #129

· Passes CFR part 1633 of the Code of Federal Regulations.

Type A

Model
No.
 
Size (D x W x H)  

Weight
Price


2111

76” x 27” x 4”


30 lbs.

$47.00

2112

74” x 30” x 4”


30 lbs.

$47.00

2113

72” x 30” x 4”


30 lbs.

$47.00

2114

75” x 34” x 4”


30 lbs.

$47.00

2115

76” x 30” x 4”


50 lbs.

$68.00

2116

76” x 30” x 4”


30 lbs.

$47.00

2117

80” x 35” x 4”


55 lbs.

$79.00

Type B

Model
No.
 
Size (D x W x H)  

Weight
Price


2141

76” x 27” x 4”


30 lbs.

$47.00

2142

74” x 30” x 4”


30 lbs.

$47.00

2143

72” x 30” x 4”


30 lbs.

$47.00

2144

76” x 34” x 4”


34 lbs.

$47.00
                                                        Products Available

                                                 SPECIFICATIONS AND PRICES

                                                             MEDIGUARD MATTRESS

(Type C – Mediguard 8 oz. Ticking

Type D – Staphcheck 12 oz. Ticking

Standard Features 
· Box type construction
· Vinyl coated anti-bacterial ticking
· Waterproof perimeter tape
· Fire retardant felted cotton batting and perimeter tape
· Tested in accordance with California’s Technical Bulletins #109, #121, and #129

· Passes CFR part 1633 of the Code of Federal Regulations.

Type C

Model
No.
 
Size (D x W x H)  

Weight
Price


2131

76” x 27” x 4”


30 lbs.

$53.00

2132

74” x 30” x 4”


30 lbs.

$53.00

2133

72” x 30” x 4”


30 lbs.

$53.00

2134

76” x 36” x 4”


35 lbs.

$68.00

2135

68” x 32” x 4”


40 lbs.

$74.00

2136

73” x 32” x 4”


50 lbs.

$82.00

2137

80” x 35” x 6”


55 lbs.

$89.00

2138

76” x 30” x 4”


30 lbs.

$53.00

Type D

Model
No.
 
Size (D x W x H)  

Weight
Price


2151

76” x 27” x 4”


30 lbs.

$84.00

2152

74” x 30” x 4”


30 lbs.

$84.00

2153

72” x 30” x 4”


30 lbs.

$84.00

2154

76” x 36” x 4”


35 lbs.

$100.00

2155

68” x 32” x 6”


40 lbs.

$111.00

2156

73” x 32” x 6”


50 lbs.

$121.00

2157

80” x 35” x 6”


55 lbs.

$142.00

     



      Products Available

SPECIFICATIONS AND PRICES
NEOPRENE FOAM CORE MATTRESS

Standard Features 

· Soft vinyl
· Envelope type construction
· Neoprene inner core
· 10.1 oz. anti-bacterial Correct-Tick ticking
· Anti-fungal
· Tested in accordance with California’s Technical Bulletins #117, #121, and #129

· Passes CFR part 1633 of the Code of Federal Regulations.

Model
No.
 
Size (D x W x H)  

Price


2180

76” x 27” x 2”


$86.00

2181

76” x 27” x 3”


$116.00

2182

74” x 30” x 2”


$89.00

2183

74” x 30” x 3”


$120.00

2184

74” x 30” x 6”


$215.00





SERVICE AVAILABLE


  


 SPECIFICATIONS AND PRICES





MATTRESS RECYCLING
· Standard Features

· Pick-up service for the recycling of used mattresses

· In the handling of customer's previously used mattresses, CI will dismantle returned

products down to their basic sub-components and arrange for the proper and 

environmentally correct way of disposal.

· Contact your Account Executive or CI's Customer Service for details and arrangements (800) 628-4738

· Price

· $7.50/mattress
SPECIAL TERMS & CONDITIONS
1. SCOPE OF CONTRACT

This contract is for the purchase of Correctional Industries' (CI) products.  This contract is a mandatory use contract for Washington State Patrol, Department of Social and Health Services, Department of Health, Department of Veterans’ Affairs, Department of Corrections, Higher Education, Department of Transportation, Parks and Recreation Commission, CI is the first source of supply for products.  

Important Note

Pursuant to RCW 43.19.534, state agencies and departments shall purchase for their use any required goods and services that are produced or provided in whole or in part from class II inmate work programs operated by CI.  Unless CI has granted an authorized exemption, any state agency or department who purchases from another source may be in direct violation of state law.  In the event that state law has been violated, CI reserves the right to insist upon the strict performance of this contract and pursue any other remedies available by law.
This contract was established in accordance with Revised Code of Washington 43.19.534, which provides the basis for mandatory purchases under this contract.  In accordance with statute, if a Washington State manufacturer exists and meets exemption criteria identified in the Exemption Form (refer to Attachment entitled Exemption Form), an exemption will be allowed by CI.  Revised Code of Washington 43.19.190 is superseded by the statute, which is the foundation of this contract, therefore the Best Buy Provisions do not apply to this contract.  However, in circumstances where CI cannot meet your required delivery timeframe (i.e. end of biennium requirements, etc.) or the contract delivery term, CI may grant a one-time exception, reviewed on a case by case basis, contact Todd Cunnington at 800-941-3690 for further information.
2. CUSTOMERS: 
Washington State Patrol, Department of Social and Health Services, Department of Health, Department of Veterans’ Affairs, Department of Corrections, Higher Education, Department of Transportation, Parks and Recreation Commission, State of Oregon, Political Subs and Non-Profits. All State Agencies, Political Subdivisions of Washington, Qualified Non-profit Corporations, Materials Management Center, Participating Institutions of Higher Education (College and Universities, Community and Technical Colleges).

3. TERM OF CONTRACT

Contract term shall be in accordance with RCW 43.19.534.  This contract shall be effective 07/01/2008.
The parties agree to meet; if necessary, every 18 months to negotiate any modifications of any terms or conditions that may be a concern to either party.  If a concern over a term or condition arises prior to the regularly scheduled meeting, the parties will schedule a special meeting and negotiate in good faith over a modification of that term or condition.

If, during the course of the contract term, RCW 43.19.534 is amended to eliminate the mandatory element, this contract will automatically convert to a convenience use contract after 60 days, unless otherwise specifically stipulated by the legislature.  In the event this contract converts to convenience use, the following will also become part of the convenience use contract:

In the event of on-going non-performance of contractual requirements, the MCC may do one or more of the following: terminate this contract, impose liquidated damages, or exercise any remedy provided by law.

4. CONTRACT EXTENSION

The DES and CI reserve the right to extend this contract for additional contract terms or portions thereof.  Contract extensions shall be subject to mutual agreement between DES and CI.  DES or CI shall respond within thirty (30) calendar days following receipt of a request for extension.

5. CONTRACTOR'S REPRESENTATION

Responsibility: CI’s Customer Service agents and sales representative(s) shall function as the primary point of contact, ensuring all supervision, coordination and corrective action is taken as necessary to meet contractual requirements.

Availability: CI’s Customer Service agents and sales representative(s) shall be readily available during normal business hours (8:00 AM - 3:45 PM Pacific Standard Time Monday through Friday) throughout the term of this contract.  The representative(s) shall respond to a customer call within one business day from their initial call.

CI shall maintain sufficient sales representatives to ensure adequate coverage throughout the state.  Sales representative will be responsible for providing correct order/product information.  Sales staff shall be capable of assisting customers with product information, technical data, compatibility, order status information, etc. 
CI shall maintain sufficient internal office staff to assist in price, availability, order processing, modifications, and to review orders for accuracy prior to order entry.  The contract users will provide a toll free number. 

6. PAYMENT TERMS

Net 30 days.  Payment should be made after receipt of product/service and the receipt of an acceptable invoice from CI.  When there are damaged item(s) or there are other factors making replacement of item(s) necessary, payment should be made on all undamaged goods received and invoiced for without regard to the resolution of the item(s) in question.  Payment for item(s) in question is to be processed upon satisfactory fulfillment of CI’s contractual obligations and receipt of invoice.
7. SHIPPING LOCATIONS

Authorized users of this mandatory purchase contract have various locations where goods are to be shipped; therefore, CI will ship to any location throughout the state upon customer’s request at no additional cost.

8. PURCHASE ORDER ACKNOWLEDGMENT

CI will acknowledge orders in writing within five (5) business days after receipt of an accurate and complete order.  An order is not considered received until all information provided by the customer for the product, billing, and shipping data is complete and accurate.  Order acknowledgments will be sent to the customer's “Bill to” address, unless otherwise requested by the customer.  

The acknowledgment shall include field/purchase order number, ship to address, items ordered, contract pricing, and ship date.  CI shall send only one order acknowledgment per order (unless subsequent changes need to be acknowledged), which shall be a consistent form recognized by their customers, and checked for accuracy prior to mailing.

Written field orders mailed or faxed to CI are preferred.  Due to the possibility of errors, CI may refuse to accept telephone orders.

Alternate or additional terms and conditions accompanied with a purchase order acknowledgment are unacceptable; the terms and conditions incorporated herein prevail.

9. FAX ORDERS

CI will accept fax orders, provided:

a) Customer must send their order with a cover sheet showing how many pages are included in the fax and verify fax transmission report reflects the correct number of pages sent via fax.

b) If a written confirming order is mailed to CI, it must be marked as a "confirming order" and specify the date that the fax order was previously transmitted to CI.

c) Customer is responsible for cancellation or return charges should a double order occur because the written order was not properly identified as a "confirming order".

10. PACKAGING

Specifications: Unless otherwise specified, goods are to be shipped in new and undamaged condition and packaged in accordance with shipping industry standards.  Goods shipped in other than industry standard packaging, as requested by the customer, shall be at an additional cost and risk to the customer. 

Labeling: Individual shipping cartons shall be labeled with the name of the ordering customer, order number, contractor and product number.  Product will be identified with the date of manufacture and batch number.  If requested by the customer, carton labels shall include tag or location numbers and floor/room numbers.

11. SHIPPING INSTRUCTIONS

All goods are to be shipped prepaid to the customer in any amount to any delivery location within the state of Washington. All freight charges will be added to Invoice as a separate line item. 

Partial shipments: Partial shipments are acceptable unless the purchaser indicates otherwise on the order document. 

12. DELIVERY

All goods delivered under this contract shall be delivered within sixty (60) calendar days after receipt of order (ARO)
A. All goods delivered under this contract shall be delivered within sixty (60) calendar days after receipt of order (ARO) - FOB Destination (customer's loading dock).
B.     Inside Delivery Services - when requested and mutually agreed upon - shall be provided at the rate of $5.00 per mattress regardless of style, size, or final delivery location.  Such services shall include: 
                 1). The transport of the mattress to the exact location desired - within the building.  
                 2). Removal of all packaging materials.  
                 3). Placement of the mattress. 
                 4). Removal of all packaging materials from the job site, building, and premises using CI delivery trucks,              vans, or vehicles. 

13. CI PERFORMANCE AS A CONTRACTOR

A.
General Requirements: The MCC, in conjunction with contract users, monitors and maintains records of CI performance. Said performance shall be a factor in considering further extensions of this contract.  Customers are provided with product/service performance report forms that are forwarded to CI and to the contract administrator.

B.
Non-Performance: Nonperformance of contractual requirements or stipulations shall constitute cause for either party to seek any remedy provided for in this contract or allowed by law.

14. PRICING AND ADJUSTMENTS

A.
Firm/Fixed: Pricing will be firm and fixed for the initial 180 days after the effective date of the contract, except as noted in paragraph below.

B.
Adjustments:
1.
Prices shall remain unchanged for at least 180 days after the effective date of the contract. Adjustments in contract pricing will be allowed on a pass-through basis only.  CI shall provide adequate documentation to justify said increases.  Approved price adjustments shall remain unchanged for at least 180 days thereafter.  A minimum of sixty (60) days advance written notice to the MCC is required for adjustments.  If more than 20% of the product specific portion of the CI catalog is outdated, then a new catalog will be printed and distributed, at CI’s sole expense.

15. ESTIMATED USAGE

$350,000.00/per year.  Estimated usage data as stated herein shall not bind the state (MCC and the customers) to the purchase of said quantities.  Usage estimates are based strictly upon past historical data and may not reflect future requirements.

16. USAGE REPORTS

A quarterly Sales and Subcontractor Report shall be submitted in the format provided by the Master Contracts and Consulting Unit.  You can get the report electronically at http://www.ga.wa.gov/pca/usage.doc.  Total purchases for each State Agency, University, Community and Technical Colleges must be shown separately.  Total purchases for all political subdivisions and non-profit organizations may be summarized as one customer.  Additionally, all purchases by the State of Oregon or other purchasers must be reported as an aggregate total.  Reports are due thirty (30) days after the end of the calendar quarter, i.e., April 30th, July 31st, October 31st and January 31st.  CI shall submit reports of sales on this contract in the format provided (refer to Attachment entitled Usage Report).  Such reports will be submitted on a quarterly basis.  MCC may require additional reports to support management of this contract.
17. RETENTION OF RECORDS

CI shall retain all records relating to this contract for a period of five (5) years following the date of final payment or completion of any required audit, whichever is earlier.  Any authorized representative of the state or federal government (where federal funds are involved) shall have access to and the right to examine, audit, excerpt, and transcribe all said records within a reasonable time.

18. ORDER OF PRECEDENCE

In the event of any inconsistency in this agreement, unless otherwise provided herein, the inconsistency shall be resolved by giving precedence in the following order:

a) Applicable Federal and State Statues and Regulations;

b) Special terms and conditions; and

c) Standard terms and conditions.

19. ALTERATIONS AND AMENDMENTS

CI and OSP may mutually amend this agreement.  Such amendments shall not be binding unless they are in writing and signed by personnel authorized to bind CI and MCC.

20. MATERIALS, WORKMANSHIP, AND QUALITY CONTROL

CI shall be required to furnish all materials, equipment and/or services necessary to perform contractual requirements.  Materials and workmanship in the construction of equipment for this contract shall conform to all codes, regulations and requirements for such equipment, specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of equipment.

It is the policy of Correctional Industries to provide its customers with products and services that conform to their specifications and quality requirements.  CI’s goal is to achieve a constant high standard of quality while maintaining economical operations.  Adherence to the precepts of this directive will ensure a level of quality consistent with management’s objectives and CI’s mission.

21. OSHA AND WISHA REQUIREMENTS/SAFETY STANDARDS

CI agrees to comply with conditions of the Federal Occupational Safety and Health Acts of 1970 (OSHA), as may be amended, and, if it has a workplace within the state of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA), as may be amended, and the standards and regulations issued hereunder and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  CI further agrees to indemnify and hold harmless customer from all damages assessed against customer as a result of CI's failure to comply with the acts and standards hereunder and for the failure of the items furnished under this order to so comply.  All products shall meet ANSI standards and applicable federal and state laws.

22. TAXES:

WAC 458-20-189 governs state sales tax from state agencies or institutions.  The Office of Code Reviser, http://slc.leg.wa.gov/wacbytitle.htm.
23. CUSTOM PRODUCTS AND SERVICES:

For custom products, special needs situations pertaining to your mattress needs, please contact your CI Account Executive, Brand Manager, or Customer Service Department.

STANDARD TERMS & CONDITIONS

1. ENTIRE AGREEMENT

This document, including all addenda and subsequently issued change notices, comprises the entire agreement between the State of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.

2. CONFLICT AND SEVERABILITY

Conflict.  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.

Severability.  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.

3. NONDISCRIMINATION AND AFFIRMATIVE ACTION

Acceptance of this contract binds the contractor to the terms and conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended:

In that "No person in the United States shall, on the grounds of race, color, national origin, sex or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."

Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations hereunder, Contractor shall not discriminate against any employee or applicant for employment.

4. WORKERS RIGHT TO KNOW

WAC 296-62-054 requires that all manufacturers/distributors of hazardous substances, including any of the items listed on this bid/quote/contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:

-The identity of the hazardous material,

-Appropriate hazardous warnings, and

-Name and address of the chemical manufacturer, importer or other responsible party.

Appropriate fines may be levied by Labor and Industries against employers for noncompliance and agencies may withhold payment pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.

5. GIFTS AND GRATUITIES

In accordance with RCW 43.19, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices.

6. RIGHTS AND REMEDIES

In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided
in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.

7. SAVE HARMLESS

Each party shall be responsible for the actions and inactions of itself and its own officers, employees, and agents acting within the scope of their authority.

Insurance

Contractor, the Department of Corrections – Correctional Industries, an agency of the State of Washington, warrants that it is self-insured against liability claims in accordance with the risk management and tort claims statutes, including RCW 4.92 and RCW 43.21.280 et seq.  The tort claims procedure, RCW 4.92.100 et seq., provides the fundamental remedy for all tort liability claims against
the agency and its officers, employees, and agents acting as such and all such claims must be filed and    processed as provided therein.
8. PERSONAL LIABILITY

It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.

9. ADVERTISING

Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the Contract Administrator.

10. TAXES, FEES AND LICENSES

A.
Taxes.  Contractor shall pay for and maintain in current status any and all taxes which are necessary for contract performance. Unless otherwise indicated, the purchaser agrees to pay all State of Washington sales or use taxes.  No charge by Contractor shall be made for federal excise taxes and the purchaser agrees to furnish Contractor with an exemption certificate, where appropriate.  Sales tax shall not be included in bid pricing submitted.

B.
Fees/Licenses.  Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments or charges and to immediately comply with said changes or regulations during the entire term of this contract.

11. LIENS, CLAIMS AND ENCUMBRANCES

All materials, equipment or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.

12. TITLE AND RISK OF LOSS

Regardless of FOB point, Contractor agrees to bear all risks of loss, injury or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury or destruction shall not release Contractor from any obligation hereunder.

13. PERFORMANCE

Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.

14. IDENTIFICATION

All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers and other written documents affecting this contract shall be identified by the applicable
purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.

15. CHARGES FOR HANDLING

No charges will be allowed for handling which includes but is not limited to packing, wrapping, bags, containers or reels, unless otherwise stated herein.
16. INVOICING

Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).

17. PAYMENT

Payment will be made by the purchasers indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Prompt payment discount periods of thirty (30) calendar days or more will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW", if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.

18. CHANGES

No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the Contract Administrator as evidenced by issuance by the state of a current contract information.

19. ADDITIONS OR DELETIONS

The state reserves the right to add or delete items, authorized purchasers or locations as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of written current contract information from the Contract Administrator.

20. FORCE MAJEURE.
A.
Definition: Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.

 B.
Notification: If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.

C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.

D. Force Majeure shall include prison facility lock-downs or similar type of circumstances.

Exemption Application and Process from State Contract

Correctional Industries 

(REFERENCE WAC 236-49-055)

Complete the following steps to request an exemption from Correctional Industries’ mandatory contract.

Step 1:
Does a mandatory CI state contract for a like or similar product exist?
Yes ____ No ____


If YES, continue with Step 2.  If NO, the exemption form is not necessary, but please forward to CI.

Step 2:
Is the product/service manufactured in Washington State (as defined below)?
Yes ____ No ____


If YES, continue with Step 3.  If NO, exemption request denied.  Check with CI for standard or modified product available on contract.
Step 3:
a)
Does the CI product meet customer’s reasonable requirements (as defined below)?



Yes ____ No ____


b)
Is CI product/service of equal quality (as defined below)?



Yes ____ No ____  (If NO, submit product technical specifications with this form).


c)
Is CI's price the same or lower than the selected alternate product/service?



Yes ____ No ____


If YES to all criteria in step 3, exemption request denied and you must use the CI contract.

If NO to any one of the criteria in Step 3, complete Step 4 and submit exemption request form to CI for approval.

Step 4:
Please complete the following prior to submitting the exemption request form to CI:

	CI Product Information:

NOTE: CI’s UNIT PRICE includes FOB Destination.
	Alternative Purchase Information:

	Item/Service Description:
	Item/Service Description:

	Model #:
	Mfg./Model #:

	Price/Unit:
	Price/Unit

	Quantity:
	Quantity

	Freight Cost: FOB Destination
	Freight cost:

	Total Cost:
	Total Cost:

	
	Supplier Name & Address

Contact/Phone:


If CI does not meet your reasonable requirements, please explain here (if more space is required, attach an additional sheet): 
Note:  Please submit technical specifications with your exemption request form (these can be obtained from the alternate source), if exemption form will be evaluated by quality comparison (if answered "no" to Step 3b).

Upon receipt, Correctional Industries will review your request and respond within five (5) business days (unless a shorter or longer time frame has been mutually agreed to), provided the appropriate documents are submitted with exemption request form.  If faxing this form to CI, please call to confirm receipt by CI.  If CI doesn’t respond within five (5) business days, you may exercise your alternative purchase, and inform CI by telephone, fax, or mail.

_______________________________________________________________________________________

Submitted by:
Agency/Division: _____________________________________________________


Name/Title: _________________________________________________________


Phone No.: _______________________ FAX No.: __________________________


Date: ____________________________ Time: _____________________________

Submit to:
Department of Corrections



FAX:           (360) 753-0219


Correctional Industries



Telephone:  (360) 725-9139


PO Box 41115








Olympia, Washington 98504-1115


Attn:  John Kirk
Approved/Denied By:
___________________________________
_____________





Correctional Industries


Date

Customers have the right to appeal exemption denials through DES.  Contact the Contract Administrator at (360) 407-9422 and notify CI with a copy of the appeal request.  DES will notify CI of the appeal request and consider points of view from both parties before making a final determination.  Appeals will be responded to within five (5) business days (unless a shorter or longer time frame has been mutually agreed to).

Definitions:

Exemption - Exemption from CI mandatory contract applies only when a product is manufactured within the State of Washington. 
In-State Manufacturer- Products whose major components are assembled or fabricated by using machinery, hand tools or otherwise constructed and whose manufacturing facility is located within the geographical boundaries of the State of Washington, have a State of Washington business address, and have a current Washington State business license.  

Reasonable requirements - Requirements determined by the customer to be necessary to their program and end user’s needs.  These shall include, but not be limited to, delivery time, standard industry construction materials utilized, disability requirements, fit, function or special requirements.

Equal quality - Having the same/greater strength, capacity, size, power, etc.  Meeting functional and performance requirements, as evaluated by Correctional Industries, based on the technical specifications.

Product/Service - A product or product line and services.

Term of Exemption - If approved, the exemption is for the specified product or product line for a one year period.  All subsequent customers may receive exemption with proper application and CI’s response. 

One Time Exception - In circumstances where CI cannot meet your required delivery timeframe (i.e. end of biennial requirements, etc.) or the contract delivery term, CI may grant a one-time exception, reviewed by CI on a case by case basis.  Contact John Kirk with CI at 360-725-9136 for a one-time exception. 
cc:  Jennifer N. Burbage, Contract Administrator, Master Contract and Consulting Unit
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