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Commercial Card Solutions #00612
Issued by the State of Washington

On behalf of

WSCA/NASPO Cooperative Purchasing Organization
Certifications and Assurances
The person submitting this response to the request for proposal (RFP) makes the following certifications and assurances as a required element of this Response, to which it is attached, affirming the truthfulness of the facts declared here and acknowledging that the continuing compliance with these statements and all requirements of the RFP are conditions precedent to the award or continuation of the resulting Contract.

1. The prices in this Response have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered. The prices in this Response have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before Contract award unless otherwise required by law. No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition. However, we may freely join with other persons or organizations for the purpose of presenting a single Proposal or Proposals.
2. The attached Response is a firm offer for a period of 120 days following the Response Due Date specified in the RFP, and it may be accepted by the DES without further negotiation (except where obviously required by lack of certainty in key terms) at any time within the 120 - day period. In the case of protest, our Response will remain valid for 180 days or until the protest and any related court action is resolved, whichever is later.

3. In preparing this Response, we have not been assisted by any current or former employee of the State of Washington whose duties relate (or did relate) to the State's solicitation, or prospective Contract, and who was assisting in other than his or her official, public capacity. Neither does such a person nor any member of his or her immediate family have any financial interest in the outcome of this Response. (Any exceptions to these assurances are described in full detail on a separate page and attached to this document.)

4. We understand that the State will not reimburse us for any costs incurred in the preparation of this Response. All Responses become the property of the State, and offeror claims no proprietary right to the ideas, writings, items or samples unless so stated in the Response. Submission of the attached Response constitutes an acceptance of the evaluation criteria and an agreement to a Proposal by the procedures and all other administrative requirements described in the solicitation document.

5. We understand that any Contract awarded, as a result of this Response will incorporate all the solicitation requirements. Submission of a Response and execution of this Certifications and Assurances document certify our willingness to comply with the Contract terms and conditions appearing in Model Contract in Appendix B, or substantially similar terms, if selected as a contractor. It is further understood that any contract terms proposed by offeror’s will not be considered as a replacement for the terms and conditions appearing in Model Contract in Appendix B of this solicitation.

6. We are not submitting proposed Contract exceptions; however, in the event a conflict exists between State and Federal Banking Requirements, the principles of federal preemption law will apply.  The Contractor will abide by all State and Federal laws in performance of this contract? If Contractor abides by all applicable State and Federal laws or standards, and those laws or standards conflict with provisions of this contract, the Contractor will be deemed to be in compliance with this Agreement.  Offeror must specify in a Response any terms in this RFP including the Model Contract which it believes federal preemption law will apply to, and in those cases, specify in what respect federal law would require a different term. 
+++++++++++++++++++

7. The authorized signatory below acknowledges having read and understood the entire solicitation and agrees to comply with the terms and conditions of the solicitation in submitting and fulfilling the offer made in its Proposal.

8. By submitting this Proposal, Proposer hereby offers to furnish materials, supplies, services and/or equipment in compliance with all terms, conditions, and specifications contained in this solicitation.
9. Defined terms used in this RFP are defined in Appendix C.
The signatory below represents that he/she has the authority to bind the Company named below to the Proposal submitted and any contract awarded as a result of this solicitation.

	
	
	

	Signature of Representative
	
	Company Name

	
	
	

	Printed Name, Title
	
	Date


CHECKLIST
	This checklist is provided for Proposer's convenience only and identifies the documents to be submitted with each Proposal. A Proposer may choose to submit a proposal in Category One, Category Two, or both categories. Proposers will separate their submittal by Category. See specific instructions for submitting a proposal in RFP Section 4 (Instructions to Proposers) Any Proposal received without any of these documents may be rejected as being non-responsive. Each category will be evaluated and awarded separately in accordance with RFP Section 8  (Evaluation and Award).


	Category One – Purchasing Card, Travel Card, One Card, Declining Balance Card

	ENVELOPE 1
	

	Signed Proposer's Authorized Offer
	 FORMCHECKBOX 


	RFP Amendment(s) (if applicable)
	 FORMCHECKBOX 


	Appendix D - Proposer Information
	 FORMCHECKBOX 


	Appendix F – Category One – Technical/Business Requirements
	 FORMCHECKBOX 


	Electronic Copy (Envelope 1 Contents)
	 FORMCHECKBOX 


	ENVELOPE 2
	

	Appendix E – Category One Cost Components
	 FORMCHECKBOX 


	Electronic Copy (Envelope 2 Contents)
	 FORMCHECKBOX 


	Category Two – Fleet Card

	ENVELOPE 1
	

	Signed Proposer's Authorized Offer
	 FORMCHECKBOX 


	RFP Amendment(s) (if applicable)
	 FORMCHECKBOX 


	Appendix D - Proposer Information
	 FORMCHECKBOX 


	Appendix H – Category Two – Technical/Business Requirements
	 FORMCHECKBOX 


	Electronic Copy (Envelope 1 Contents)
	 FORMCHECKBOX 


	ENVELOPE 2
	

	Appendix G – Category Two – Cost Components
	 FORMCHECKBOX 


	Electronic Copy (Envelope 2 Contents)
	 FORMCHECKBOX 



Important Note: Checking off the items on the checklist does not establish a Proposer’s intent to submit a Proposal nor does it constitute responsiveness to the requirement(s). The checklist is only a tool to assist Proposers in compiling their final response. Proposers are encouraged to carefully read the entire RFP. The need to verify all documentation and responses prior to the submission of proposals cannot be over emphasized.
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1. SOLICITATION OVERVIEW 
1.1 ACQUISITION AUTHORITY

The Washington State Department of Enterprise Services (DES) on behalf of WSCA/NASPO Cooperative Purchasing Organization issues this Request for Proposal (RFP) acting under the authority of its enabling legislation Revised Code of Washington (RCW) 43.19 which establishes DES and regulates the manner in which state agencies may acquire general goods and services.
1.2 STANDARD DEFINITIONS 

See Appendix C Standard Definitions
1.3 CONTRACT FORMATION
A Proposal submitted in response to the Solicitation is an offer to contract with DES on behalf of WSCA/NASPO. A Proposal becomes a contract only when legally awarded and accepted in writing by the DES. Any contract formed in response to this Solicitation shall be denominated the Master Agreement between DES, acting as lead state on behalf of WSCA/NASPO and a Contractor.
1.4 MODEL CONTRACT 
A Model Contract, for use by DES, has been included in Appendix B. Once signed, the Model Contract becomes the Master Agreement. To be Responsive, Proposers must indicate a willingness to enter into a Contract substantially the same as the Model Contract in Appendix B by signing the PROPOSER’S AUTHORIZED OFFER (Other participating state may have their own forms and terms and will be addressed in each Participating Addendum). Any specific areas of exceptions to RFP terms and conditions may, at the sole discretion of the DES, be grounds for disqualification from further consideration in the award of a Contract. Under no circumstances is a Proposer to submit their own standard contract terms and conditions as a Response to this solicitation.
Proposers will have an opportunity to address any proposed exception(s) to the terms and conditions of this solicitation at the Pre-bid Conference. Proposers must review and identify the language in Appendix B – Model Contract that the Proposer finds problematic, state the issue, and propose the language or contract modification that the Proposer is requesting by the date and time specified for Vendor Question and Answer Period in RFP Section 3.1 (Procurement Schedule). Any changes to the contract terms and conditions will be made in writing by DES in the form of a solicitation amendment prior to Proposal Opening date and time specified in RFP Section 3.1 (Procurement Schedule).  The DES expects the final Contract signed by the Successful Proposer to be substantially the same as the contract located in Appendix B
The Successful Proposer will be expected to execute the Contract within ten (10) Business Days of its receipt of the final version of a Contract. If the selected Proposer fails to sign the Contract within the allotted ten (10) Business Days time frame, the DES may consider the Successful Proposer to be non-responsive and elect to cancel the award , and award the Contract to the next ranked Proposer, or cancel or reissue this solicitation (see RFP Section 1.7 (Right to Cancel). Proposer’s submission of a Response to this solicitation constitutes acceptance of these contract requirements.

1.5 SOLICITATION AMENDMENTS
Prior to the Proposal due date and time, the DES reserves the right to change portions of this RFP.  Any changes or corrections will be by one or more written amendment(s), dated, attached to or incorporated in and made a part of this solicitation document. All changes must be authorized and issued in writing by the Procurement Coordinator. If there is any conflict between amendments, or between an amendment and the RFP, whichever document was issued last in time shall be controlling.
All amendments will be posted by the Procurement Coordinator on the Washington Electronic Business Solutions (WEBS) at www.ga.wa.gov/webs. Only Proposers who have properly registered and downloaded the original solicitation directly via WEBS will receive notification of amendments and other correspondence pertinent to the procurement. 

1.6 INCORPORATION OF DOCUMENTS INTO CONTRACT
This Solicitation document, any subsequent Amendments and the Proposer’s Response shall be incorporated into the resulting Master Agreement. Subsequent to the formation of the Master Agreement, a participating state, including the state of Washington, may execute a Participating Addendum to the Master Agreement including any special terms and conditions unique to the participating state and governed by the statutes and rules of the participating state.
1.7 RIGHT TO CANCEL
The DES reserves the right to cancel or reissue all or part of this Solicitation at any time as allowed by law without obligation or liability.

1.8 NON-ENDORSEMENT AND PUBLICITY 

In selecting a Proposer to supply Products and Services to the State of Washington Purchasers and participating Purchasers in other states, neither the DES nor the Purchasers are endorsing the Proposer’s Products or Services, nor suggesting that they are the best or only solution to their needs.  See also Section 5.3 NON-ENDORSEMENT AND PUBLICITY of the Model Contract. 
1.9 MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES (MWBE) 

In accordance with the legislative findings and policies set forth in RCW 39.19, the State of Washington encourages participation in all of its Contracts by the State of Washington Minority and Woman Owned Business Enterprise (MWBE) firms either self-identified or certified by the Office of Minority and Women’s Business Enterprises (OMWBE). While the DES does not give preferential treatment, it does seek equitable representation from the minority and women’s business community.
Participation may be either on a direct basis in response to this Solicitation or as a Subcontractor to a Contractor.  However, unless required by federal statutes, regulations, grants, or Contract terms referenced in this Solicitation, no preference will be included in the evaluation of Proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and Proposals will not be evaluated, rejected or considered non-responsive on that basis.  

Any affirmative action requirements set forth in federal regulations or statutes included or referenced in this Solicitation will apply. Proposers may contact OMWBE to obtain information on certified firms for potential sub-contracting arrangements. Nothing in this section is intended to prevent or discourage Proposals from non MWBE firms as well as MWBE firms.

Proposers who are MWBE or intend to use MWBE Subcontractors are required to identify the participating firm on Appendix D Proposer Information.

2. SUMMARY OF OPPORTUNITY 
2.1 BACKGROUND
This is a replacement contract for WSCA/NASPO MASTER AGREEMENT 5-06-99-01, administered by the State of California, which expires on October 18, 2013.  The contract is used by various customers throughout the State of Washington and participating states. Based on customer feedback, the requirements identified herein are still critical to meeting our customer’s missions.
WSCA/NASPO BACKGROUND INFORMATION: WSCA/NASPO Cooperative Purchasing Organization is a cooperative group-contracting consortium for state government departments, institutions, institutions of higher education, agencies and political subdivisions (i.e., colleges, school districts, counties, cities, etc.,) for the 50 states, the District of Columbia and the organized US territories.  WSCA/NASPO is a subset of the National Association of State Procurement Officials (NASPO).  
For more information see the WSCA/NASPO Contracts websites: www.aboutWSCA.org (click on “cooperative purchasing”, then “Current WSCA/NASPO Contracts”.

2.2 PURPOSE
The State of Washington, Department of Enterprise Services, on behalf of the WSCA/NASPO Cooperative Purchasing Organization, is requesting proposals from commercial card providers to provide competitive pricing for commercial card products and services to all WSCA/NASPO participating states. 
The objective of this RFP is to have a single contract for each of the following commercial card products and service categories. Only one (1) successful Proposer in each Category will be identified via this procurement. The DES intends to award only one (1) Contract per category. Proposer may choose to submit a Response for either category, or may choose to submit a Response for each category.
1) Category One – Category One will be awarded to a single vendor capable of providing the following products:
· Purchasing cards

· Travel cards

· One cards

· Declining balance/managed spend cards. 
2) Category Two – Category Two will be awarded to a single vendor capable of providing fleet card products and services for purchasing fuel, maintenance, and roadside assistance. Fuel purchases may include gasoline, diesel, biodiesel, marine, aviation, and propane. The fleet card may also be used for electric vehicle charging stations. 
A definition of the products for each category is located in Appendix C – Standard Definitions.
Proposers will not be required to submit a proposal in all categories. If Proposers choose to submit a proposal in Category One only, they will be required to offer the products listed in Category One. If a Proposer chooses to submit a proposal in Category Two only, they will be required to offer the products listed in Category Two. Proposers may choose to submit a proposal for Category One or Category Two. Proposers may choose to submit a proposal in both categories. Proposals for each Category will be submitted separately as indicated in RFP Section 4.5 (Preparation of Proposals). Each category will be evaluated and awarded separately in accordance with RFP Section 8 (Evaluation and Award).

This RFP shall result in a contract with a single qualified provider in each category. Each participating state may enter into an agreement for any of the products proposed by the awarded vendor based on the contract. Each state will have the opportunity in the Participating Addendum (PA) to include any specific requirements for their state. Appendix J contains participating states specific terms and conditions. 
A list of states intending to participate in this cooperative procurement is located in Appendix I (Participating States)
2.3 CONTRACT SCOPE

See Section 1.1 CONTRACT SCOPE of the Model Contract.

2.4 PURCHASERS 

See Section 1.6 PURCHASERS of the Model Contract.
2.5 CONTRACT TERM 

See Section 1.5 CONTRACT TERM of the Model Contract.

2.6 ESTIMATED USAGE 

Based on past and projected usage, it is estimated that the annual volume for all products in both categories will be approximately $1,500,000,000 per year for all participating states. The estimate is provided solely for the purpose of assisting Proposers in preparing their Response. See Section 1.4 ESTIMATED USAGE of the Model Contract. See Appendix I- Participating States for historical commercial card spend data.
2.7 EXPECTED RESULT
DES seeks to acquire commercial card solutions that best meet the DES needs and offers best value. The goal of this procurement process is to achieve the following benefits:
1) Potential decreased administrative costs for each participating state.
2) Potential increased revenue share for each participating state due to the leverage of expected volume.
3) Reduced contracting cost for each participating state due to the cooperative competitive process.
3. TIMELINE
3.1 PROCUREMENT SCHEDULE
The dates listed below represent the projected procurement schedule.  DES reserves the right to change the schedule.  Changes to procurement schedule prior to Proposal Opening will result in an official amendment posted through WEBS in accordance with RFP Section 1.5 (Solicitation Amendments). After the Proposal Opening, notification of changes to procurement schedule will be sent electronically by the Procurement Coordinator to each Proposer submitting a response.
Unless otherwise indicated, submissions shall be due by 2:00 PM.  All times are Pacific Time (PT), as applicable on each date.
Projected Schedule of Events 

	Date/Time
	Action/Event

	November 9, 2012
	Solicitation document issued (Available for download from www.ga.wa.gov/webs. 

	November 27, 2012
2:00 pm – 5:00 pm PT
	Optional Pre-Proposal Conference (See RFP Section 3.2 for complete details)

	November 28, 2012 through December 13, 2012
	Vendors Question and Answer Period 

	December 12, 2012
	Amendment issued, if applicable (Proposers should begin checking the website for any amendments)

	December 13, 2012
	References due to Procurement Coordinator

	December 14, 2012
	Notification of references received sent to Proposers

	December 21, 2012
	Final References due date (See RFP Section 5.6 for complete details)

	December 28, 2012
	Response to Questions posted in WEBS

	January 4, 2103

12:00 pm PT
	Proposer follow-up questions, if needed. No new questions will be accepted.

	January 10, 2013

5:00 pm PT
	Response to follow-up questions posted in WEBS, if needed.

	January 24, 2013
2:00 pm PT
	Proposal Due Date

	January 25, 2013
	Evaluation begins

	February 19-22, 2013
	Oral Presentation/Live Demonstrations

	February 28 , 2013
	Notice of Intent to Award

	February 28-March 7, 2013
	Pre-Award Protest Period

	March 8, 2013
	Anticipated Award Date

	March 8 – 14, 2013
	Post-Award Protest Period

	March 15, 2013
	Contract Start Date


NOTE: Proposal information, including price sheets, will not be available for public disclosure until after award of the contract consistent with RCW 43.19.1911(8). 
Note: Effective January 1, 2013, Washington’s procurement authority changes to RCW 39.26.030 (2).

 At Proposal due date and time, only the name of the Proposer and time of Proposal receipt will be read aloud.  After award, information regarding results of the solicitation may be obtained by contacting the Procurement Coordinator.

3.2 PRE-PROPOSAL CONFERENCE

An optional pre-Proposal conference to address solicitation requirements will be held at the time and location indicated below. While attendance is not mandatory, Vendors are encouraged to attend and actively participate.  If interpretations, specifications, or other changes to the solicitation are required as a result of the conference, the Procurement Coordinator will make amendments to the solicitation and provide those amendments by posting them on WEBS at www.ga.wa.gov/webs in accordance with RFP Section 1.5  (Solicitation Amendments).
Assistance for disabled, blind or hearing-impaired persons who wish to attend is available with prior arrangement with the Master Contracts and Consulting (MCC).  Contact the Procurement Coordinator identified in Section 4.1 of this Request for Proposal.
	Pre Proposal Date:
	November 27, 2012

	Pre Proposal Time:
	2:00 pm – 5:00 pm PT

	Pre Proposal Location:
	1500 Jefferson Street
Olympia, WA 98501

Room 1213


3.3 PROPOSAL OPENING PROTOCOL
Only the name of the Proposer and the time of receipt are read aloud at the time of the Proposal Opening.  The reading does not determine award of the contract, responsibility of the Proposer, or responsiveness of the Proposal.  Proposer attendance at the Proposal Opening is not required. 

3.4 CONTRACT INFORMATION AVAILABILITY AFTER AWARD

Intent to Award notification will be sent to all Proposers.  After the Apparent Successful Proposer is announced by the State, information regarding results of the solicitation may be obtained by contacting the Procurement Coordinator.

Proposers may submit a public disclosure request to either schedule an appointment to review the procurement file or obtain specific documents as authorized by law.
3.5 PROTEST PROCEDURES

Protests shall be filed and resolved in accordance with Appendix A - Protest Procedure.

4. INSTRUCTIONS TO PROPOSERS
This section contains instructions for Proposers regarding the preparation and submission of a proposal.
4.1 AUTHORIZED COMMUNICATION 
Upon release of this RFP, all Vendor communications concerning this solicitation must be directed to the Procurement Coordinator listed below. Unauthorized contact regarding this solicitation with other state employees involved with the solicitation may result in disqualification. All oral communications will be considered unofficial and non-binding on the DES. Proposers should rely only on written statements issued by the Procurement Coordinator.

	Procurement Coordinator:
	Neva Peckham

	Address:
	Department of Enterprise Services

1500 Jefferson Street/PO Box 41017

Olympia, WA 98504-1017

	E-mail:
	neva.peckham@des.wa.gov   

	Telephone:
	(360) 407-9411

	FAX:
	(360) 586-2426


4.2 PROPOSER COMMUNICATION RESPONSIBILITIES
Vendors will be responsible for communicating to the Procurement Coordinator any issues, exceptions, additions or omissions concerning the solicitation on or before the Proposal due date and time. Where requirements appear to prohibit or restrict your firm’s participation, an explanation of the issue with suggested alternative language should be submitted in writing to the Procurement Coordinator by the deadline for Vendor Question and Answer Period consistent with RFP Section 3.1 (Procurement Schedule). The solicitation process may continue.  If changes are required, written amendments will be issued by the Procurement Coordinator and posted on WEBS in accordance with RFP Section 1.5 (Solicitation Amendments).
4.3 PROPOSER AUTHORIZED REPRESENTATIVE/RELATIONSHIP MANAGER 

Proposer must designate a Relationship Manager who will be the principal point of contact for the DES Contract Administrator for the duration of this RFP process and for the life of the contract. Proposer shall complete this section of Appendix D Proposer Information. See also section 2.3 CONTRACTOR SUPERVISION AND COORDINATION of the Model Contract.
4.4 WASHINGTON ELECTRONIC BUSINESS SOLUTION (WEBS)
Proposers are solely responsible for: 

1. Properly registering with the Department of Enterprise Service’s WEBS at http://www.ga.wa.gov/webs.
2. Maintaining an accurate Vendor profile in WEBS

3. Downloading the solicitation consisting of the RFP with all attachments and exhibits related to the solicitation and downloading all current and subsequent amendments to the solicitation

To ensure receipt of all solicitation documents, the RFP for this solicitation must be downloaded from WEBS.  Notification of amendments to the solicitation will only be provided to those Vendors who have registered with WEBS and have downloaded the RFP from WEBS.  Failure to do so may result in a potential Proposer having incomplete, inaccurate, or otherwise inadequate information, or a Proposer submitting an incomplete, inaccurate, or otherwise inadequate Proposal.  Proposers and potential Proposers accept full responsibility and liability for failing to receive any amendments resulting from their failure to register with WEBS and download the RFP from WEBS, and hold Washington or other participating states harmless from all claims of injury or loss resulting from such failure.

4.5 PREPARATION OF PROPOSALS
Sealed Proposals must be received at the specified location identified below on or before the specified date and time identified in the RFP Section 3.1 (Procurement Schedule).  Time of receipt will be determined by the official time stamp located at the DES.  If a Proposal is late or received at a location other than that specified, it shall be rejected and returned unopened.  In the event the official time clock is unavailable, the Proposal clerk may establish the official time and take reasonable steps to ensure the integrity of the Proposal receipt is preserved.

Format: 

One (1) hard copy with original signature (s) and one (1) electronic copy must be submitted. Electronic copies shall be submitted on a memory stick. In the event that the hard copy and an electronic copy do not agree, the electronic copy will prevail. 
Hard copy Proposals must be legible and completed in ink or with electronic printer or other similar office equipment, and properly signed by an authorized representative of the Proposer. Original signatures shall be in blue ink. All changes and/or erasures shall be initialed in ink.  Unsigned Proposals will be rejected on opening unless satisfactory evidence was submitted clearly establishing the Proposer’s desire and intent to be bound by the Proposal, such as a signed cover letter.  Incomplete or illegible Proposals may be rejected. 

Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting Proposals in 3-ring binders, spiral bindings, or other non-recyclable presentation folders.

Identification and Delivery:  

To facilitate proper delivery and processing, Responses must be delivered in sealed packages. Vendors must submit a separate sealed envelope for 1) non-cost and 2) cost proposal as indicated below. A single package will be submitted for each category the Vendor chooses to submit a proposal.
For example: If a Vendor chooses to submit a proposal for Category One or Category Two only, their package would contain two envelopes as indicated below. If a Vendor chooses to submit a proposal in both categories, they would submit two packages containing two envelopes each.
Sealed Packages should be clearly identified on the outside of the package with the following information to DES at the address below:

	Proposer’s Address

Solicitation Number

Opening date and time


	Department of Enterprise Services

1500 Jefferson Street SW
Olympia, WA 98501

ATTN: Neva Peckham


Vendors may choose to submit a proposal in Category One, Category Two, or both categories. Separate proposals must be submitted in each category.
Category One Proposal Package will contain two (2) separately sealed envelopes and be labeled as shown below:

	CATEGORY ONE PROPOSAL PACKAGE

	Envelope Label:

WSCA/NASPO Commercial Card Solutions RFP #00612

Category One Envelope 1 – Non-Cost Proposal
	Envelope Label:

WSCA/NASPO Commercial Card Solutions RFP #00612

Category One Envelope 2 – Cost Proposal

	Envelope 1 Contents:

1) Proposer’s Authorized Offer

2) RFP Amendment (s) if applicable

3) Appendix D – Proposer Information
4) Appendix F – Category One Technical/Business Requirements

5) Electronic copy (Envelope 1 Contents)
	Envelope 2 Contents:

1) Appendix E – Category One Cost Components
2) Electronic Copy (Envelope 2 Contents)


Category Two Proposal Package will contain two (2) separately sealed envelopes and be labeled as shown below:

	CATEGORY TWO PROPOSAL PACKAGE

	Envelope Label:
WSCA/NASPO Commercial Card Solutions RFP #00612

Category Two Envelope 1 – Non-Cost Proposal
	Envelope Label:
WSCA/NASPO Commercial Card Solutions RFP #00612

Category Two Envelope 2 – Cost Proposal

	Envelope 1 Contents:
1) Proposer’s Authorized Offer

2) RFP Amendment (s) if applicable

3) Appendix D – Proposer Information
4) Appendix H – Category Two Technical/Business Requirements
5) Electronic copy (Envelope 1 Contents)
	Envelope 2 Contents:
1) Appendix G – Category Two Cost Components
2) Electronic Copy (Envelope 2 Contents)


4.6 PROPOSER RESPONSIVENESS 

DES reserves the right to consider the actual level of Proposer’s compliance with the requirements specified in this solicitation and to waive informalities in a Proposal. An informality is an immaterial variation from the exact requirements of the competitive solicitation, having no effect or merely a minor or negligible effect on quality, quantity, or delivery of the supplies or performance of the services being procured, and the correction or waiver of which would not affect the relative standing of, or be otherwise prejudicial to Proposers.

4.7 WITHDRAWAL OR MODIFICATION OF PROPOSAL
Proposers are liable for all errors or omissions contained in their Responses.

After Proposal submittal but prior to Proposal opening: The Proposer may modify or withdraw his/her Proposal at any time prior to the due date and time set for Proposal opening by providing a written request to the Procurement Coordinator from an authorized representative of the Proposer.

After Proposal opening: No Proposal shall be altered or amended.  The DES may allow a Proposal to be withdrawn if the Proposer demonstrates that the prices were miscalculated.  A Proposer, who claims error and fails to enter into a contract with the State of Washington, may not participate in future RFP’s on the same commodity or service if the solicitation is subsequently reissued by the DES.
The DES reserves the right to contact Proposer for clarification of Response contents.

4.8 PROPRIETARY OR CONFIDENTIAL INFORMATION

All Proposals submitted become the property of the State of Washington and a matter of public record after DES announces the apparent successful Proposer.

5. PROPOSER QUALIFICATIONS 

5.1 FEDERAL DEBARMENT AND SUSPENSION

The contractor certifies that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract) by any governmental department or agency.  If the contractor cannot certify this statement, attach a written explanation for review by WSCA/NASPO.
5.2 USE OF SUBCONTRACTORS
Contractor shall take complete responsibility for all actions of Subcontractors. 

Prior to performance, Contractor shall identify all subcontractors who will perform services in fulfillment of contract requirements, including their name, the nature of services to be performed, address, telephone, facsimile, email, federal tax identification number (TIN), and anticipated dollar value of each subcontract.
The DES reserves the right to approve or reject any and all Subcontractors identified by the Contractor. Any Subcontractors not listed in the Proposer’s Response, who are engaged by the Contractor, must be pre-approved, in writing, by the DES.
Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. Proposers should familiarize themselves with the requirements identified in RFP Section 4.2 USE OF SUBCONTRACTORS and Section 4.3 SUBCONTRACTS AND ASSIGNMENTS of the Model Contract prior to submitting a Response.
5.3 PROPOSER TECHNICAL/BUSINESS REQUIREMENTS – CATEGORY ONE
Proposer responding to Category One must respond to the requirements as instructed in Appendix F Category One Technical/Business Requirements.
5.4 PROPOSER TECHNICAL/BUSINESS REQUIREMENTS – CATEGORY TWO 
Proposer responding to Category Two must respond to the requirements as instructed in Appendix H Category Two Technical/Business Requirements.
5.5 PROPOSER INFORMATION

Proposers shall complete the Proposer Information in Appendix D – Proposer Information.
5.6 REFERENCES
References will be used to evaluate the Proposer’s history of performance and will be an award consideration.  Proposer shall identify three (3) references from different entities for which Proposer has performed or provided comparable, service, materials, supplies, or equipment similar in scope (i.e. size, volume, type) to this RFP in the last three (3) years, including entity name, authorized individual, telephone, email, and facsimile.
Proposer will provide the Reference Questionnaire Form in Appendix D – Proposer Information to each reference. Each reference must submit their completed form directly to the Procurement Coordinator, via email to neva.peckham@des.wa.gov by the due date and time in RFP Section 3.1 (Procurement Schedule). 
Proposers will be notified by the Procurement Coordinator as to which references were received by the due date and time in Section 3.1 (Procurement Schedule). Proposer will have the opportunity to contact the references who have not submitted their complete form to the Procurement Coordinator. References Questionnaire Forms not submitted by the Final References Due Date identified in RFP Section 3.1 (Procurement Schedule) will not be evaluated.
DES reserves the right to contact any or all of the references for clarification of any portion of the reference questionnaire form. Each reference will be scored as outlined in Section 8.4 (Evaluation Process).
5.7 ORAL PRESENTATION/LIVE DEMONSTRATION

Prior to award Proposers will be required to present a demonstration of specific functionality of their software and banking system. Specific technical requirements to be demonstrated are identified in Appendix F – Category One Technical/Business Requirements and Appendix H – Category Two Technical/Business Requirements. 

Oral Presentation/Live Demonstrations are expected to be held according to RFP Section 3.1 (Procurement Schedule). Proposers will be provided with the location and schedule information approximately two weeks prior to the actual day of their oral presentation/live demonstration. Proposers will have a maximum of two (2) hours to complete their Oral Presentation/Live Demonstration with an additional 30 minutes for questions.  Proposers will be required to supply laptop for Oral Presentation/Live Demonstrations.

Proposers will be expected to demonstrate, in a live environment, the items listed in Appendix F and/or Appendix H, as applicable. If a Proposer submits a proposal for both categories, they will be scheduled for two (2) separate demonstration times. For example; if a Proposer responds to Category One, they will demonstrate the items listed in Appendix F; if a Proposer responds to Category Two, they will demonstrate the items listed in Appendix H; if a Proposer responds to both categories, they will demonstrate items in both Appendix F and Appendix H.

6. SUCCESSFUL PROPOSER RESPONSIBILITIES

6.1 NO COSTS OR CHARGES
Costs and charges incurred for any reason under this RFP before the Contract is fully executed will be the sole responsibility of each Proposer.

6.2 POST AWARD CONFERENCE
See section 2.4 POST AWARD CONFERENCE of the Model Contract.

6.3 CONTRACT MANAGEMENT 

See section 2.5 CONTRACT MANAGEMENT of the Model Contract.
6.4 INSURANCE 
The Successful Proposer is required to obtain insurance to protect DES or a participating state should there be any claims, suits, actions, costs, or damages or expenses arising from any negligent or intentional act or omission of the Proposer or its Subcontractor(s), or their agents, while performing work under the terms of any Contract resulting from this solicitation. Successful Proposer will make available to all participating states a copy of the required insurance certificate upon request. See Section 4.7 INSURANCE of the Model Contract for a complete description of the specific insurance requirements. By signing this agreement Proposer certifies that the Proposer meets the minimum insurance requirements as stated in section 4.7 of the Model Contract or the insurance required by a participating state as described in each Participating Addendum.
7. INCENTIVE SHARE COMPONENT
Proposers responding to Category One are required to complete Category One Incentive Share Component Proposal as instructed in Appendix E. Proposers responding to Category Two are required to complete Category Two Incentive Share Component Proposal as instructed in Appendix G. Proposers responding to both Category One and Category Two are required to complete both Appendix E and Appendix G as instructed. See Section 3.1 INCENTIVE SHARE of the Model Contract. 
7.1 NO BEST AND FINAL OFFER 

The DES reserves the right to make an award without further discussion of the Response submitted; i.e., there will be no best and final offer request. Therefore, the Response should be submitted on the most favorable terms that Proposer intends to offer.

8. EVALUATION AND AWARD
8.1 AWARD CRITERIA
Contract award shall be made to the lowest Responsive and Responsible Proposer for each category based on the evaluation and award criteria established herein and subject to consideration of all factors identified in RCW 43.19.1911.

For the purposes of this RFP, the Proposer who meets all of the RFP requirements and receives the highest number of total points will be determined as the lowest Responsive and Responsible Proposer, declared the Apparent Successful Proposer and awarded a contract for that category.

Subject to the provisions of RCW 43.19.1911 and Chapter 236-48 WAC, the DES reserves the right to: (1) Waive any informality; (2) Reject any or all Proposals, or portions thereof;(3) Accept any portion of the items Proposal unless the Proposer stipulates all or nothing in their Proposal; (4) Cancel a solicitation and re-solicit Proposals; (5) Negotiate with the lowest Responsive and Responsible Proposer to determine if that Proposal can be improved for the Purchaser.
8.2 EVALUATION PROCESS OVERVIEW
Each category will be evaluated and awarded separately. The evaluations will be conducted as a five (5) step process as follows:

1) Initial Determination of Responsiveness – Procurement Coordinator will determine initial responsiveness of all Proposals submitted by the due date and time in Section 3.1 – PROCUREMENT SCHEDULE in accordance with RFP Section 8.4.1.
Note: If a Proposer is deemed non-compliant to the initial responsiveness requirements they will not further evaluated.
2) Pass/Fail – Evaluation Team evaluates each Proposal on a pass/fail basis to determine if Proposal is responsive to mandatory (M) and mandatory scored (MS) requirements in Appendix F or Appendix H in accordance with RFP Section 8.4.2.
Note: If a Proposer is determined non-responsive to the mandatory or mandatory scored requirements in Appendix F or Appendix H, the Proposal will not be further evaluated.
3) Non-Cost Scoring – Evaluation Team evaluates and scores each proposal in accordance with RFP Section 8.4.3 to determine the Non-Cost Score for each Proposal. Procurement Coordinator will receive and calculate all Reference scores.
4) Cost Opening/Scoring – Procurement Coordinator will open Cost Envelopes and calculate the Cost Score for each Proposal in accordance with RFP Section 8.4.4. 
Note: If a Proposer is deemed non-compliant to cost presentation and/or requirements, the evaluation of the Proposal will not proceed to Step 5.

5) Total Points – Procurement Coordinator determines the Total Points for each Proposal per category by aggregating the Non-Cost Score and Cost Score for each proposal in accordance with RFP Section 8.4.5.

8.3 ALLOCATION OF POINTS
The following table outlines the scoring components and point allocation that will be used by the State to calculate each Bidder’s Total Score:

	DESCRIPTION
	Category ONE

(Purchasing card, Travel, One Card, Declining, Balance Cards)
	Category TWO

(Fleet Cards ONLY)

	NON-COST POINTS

	Appendix  D
Customer References (25 points available)
	25

470
	25

N/A

	Appendix F – Category One Technical/Business Requirements
Customer Service (100 points available)

Implementation/Transition (105 points available)

Training (75 points available)

Payment Terms (5 points available)
Security and Confidentiality (5 points available)
Disputed Transactions (5 points available)
Card Acceptance (50 points available)

Oral Presentation/Live Demonstration (125 points available)
	
	

	Appendix H – Category Two Technical/Business Requirements
Customer Service (102 points available)

Implementation/Transition (96 points available)

Training (95 points available)

Payment Terms (6 points available)
Security and Confidentiality (6 points available)
Disputed Transactions (6 points available)
Product Codes (6 points available)
Card Acceptance (150 points available)
Oral Presentation/Live Demonstration 102 points available)
	N/A
	569

	Sub Total for Non-Cost Scoring
	495
	594

	COST POINTS

	Appendix E – Category One Cost Component Proposal 

Incentive Share Component #1 (225 total points available)

Incentive Share Component #2 (150 total points available)

Incentive Share Component #3 (25 total points available)

Incentive Share Component #4 (100 total points available)
	500
	N/A

	Appendix G – Category Two Cost Component Proposal
Incentive Share Component #1 (190 total points available)

Incentive Share Component #2 (120 total points available)

Incentive Share Component #3 (90 total points available)
	N/A
	400


	Sub Total for Cost Scoring
	500
	400

	TOTAL POINTS AVAILABLE
	995
	994


8.4 EVALUATION PROCESS
8.4.1
Initial Determination of Responsiveness and Responsibility (Step One)
Responses will be reviewed initially by DES to determine on a pass/fail basis compliance with responsiveness requirements. A Proposal not received by the due date and time, will be returned to the Proposer unopened. All Proposals meeting the due date and time identified in Section 3.1 must contain the documents listed in RFP Section 4.5 – Preparation of Proposals as instructed herein with signatures where required. DES and evaluation team will only evaluate Responses meeting this requirement.

Pursuant to RCW 43.19,1911 (9), in determining Proposer responsibility, the following elements may be given consideration:

a. The ability, capacity, and skill of the Proposer to perform the contract or provide the service required;

b. The character, integrity, reputation, judgment, experience, and efficiency of the Proposer
c. Whether the Proposer can perform the contract within the time specified;

d. The quality of performance of previous contracts or services;

e. The previous and existing compliance by the Proposer with laws relating to the contract or services;

f. Such other information as may be secured having a bearing on the decision to award the contract:

During Proposal evaluation, DES reserves the right to make reasonable inquiry to determine the responsibility of any Proposer.  Requests may include, but are not limited to, financial statements, credit ratings, references, record of past performance, clarification of Proposer’s offer, and on-site inspection of Proposer's or Proposer's subcontractor's facilities. Failure to respond to said request(s) within five (5) working days of written a request, may result in Proposal being rejected as non-responsive. 
8.4.2
Pass/Fail (Step Two)
The Evaluation Team will determine, on a pass/fail basis, each Proposal’s ability to meet the mandatory (M) and mandatory scored (MS) requirements in Appendix F –Category One Technical Requirements/Business Requirements and Appendix H –Category Two Technical Requirements/Business Requirements based on the Proposer’s Narrative Response. Proposals meeting the M and MS requirements as described in Appendix F and Appendix H will proceed to the scoring portion of the evaluation process.
8.4.3
Non-Cost Scoring (Step Three)
Each Proposal successfully meeting all the M and MS requirements in Appendix F – Technical Requirements/Business Requirements and Appendix H Technical Requirements/Business Requirements will be further evaluated by the Evaluation Team. The non-cost scored components that will be further evaluated are:
8.4.3.1 Technical/Business Requirements
Each mandatory scored (MS) requirement outlined in Appendix F and H will be evaluated. All Narrative Responses will be evaluated by the Evaluation Team using the Scoring Guidelines for Narrative Responses Matrix below. Each Narrative item labeled MS will be evaluated and ranked by the Evaluation Team. The Proposer score for each item in Appendix F and Appendix H as identified in RFP Section 8.3 will be averaged by dividing the sum of Evaluators scores by the number of Evaluators. Evaluator scores will be determined by the ranking given for each item and applying the corresponding percentage of points available for that item. See sample evaluation below.
· Customer Service
· Implementation/Transition
· Training
· Payment Terms
· Security and Confidentiality
· Fraud
· Disputed Transactions
	Evaluator Rank
	Percentage of 
Points Available
	SCORING GUIDELINES for 
NARRATIVE RESPONSES/LIVE DEMONSTRATION

	1
	0%
	The response/demonstration fails to address the question/requirement or the Proposer does not describe any experience related to the question/requirement

	2
	25%
	The response/demonstration minimally addresses the question/requirement, but one or more major considerations of the question/requirement are not addressed, or so limited that it results in a low degree of confidence in the Proposer’s response or proposed solution.

	3
	50%
	The response/demonstration addresses the question/requirement, but one or more considerations may not be addressed. Evaluator has an acceptable degree of confidence in the Proposer’s response or proposed solution.

	4
	75%
	The response/demonstration fully addresses the question/requirement and provides a good quality solution.

Evaluator has a good degree of confidence in the Proposer’s response or proposed solution.

	5
	100%
	The response/demonstration exceeds the question/requirement in providing a superior experience, a creative approach, or an exceptional solution.

Evaluator has the highest degree of confidence in the Proposer’s response or proposed solution.


Narrative Response Sample Evaluation
[image: image3.emf]Average

Total Score 46.88

Description Max Points Ranking Points Ranking Points Ranking Points Points

Customer Service (Appendix F, 3.1) 75 39.38 46.88 54.38 46.88

3.1.1   –  Secure authorized support system 7.50 3 3.75 4 5.63 5 7.50 5.63

3.1.2   –  Dedicated customer service 

personnel 7.50 2 1.88 4 5.63 3 3.75 3.75

3.1.3   –  Toll free number (domestic & 

international) for cardholders 7.50 2 1.88 3 3.75 3 3.75 3.13

3.1.4   –  Dedicated Relationship Manager(s) 7.50 3 3.75 2 1.88 4 5.63 3.75

3.1.5   –  Dedicated Account Coordinators 7.50 3 3.75 3 3.75 4 5.63 4.38

3.1.6   –  Internal staff training/education plan 

for support of this contract

7.50 3

3.75

4

5.63

4

5.63

5.00

3.1.7   –  Internal customer service 

responsiveness benchmarks

7.50 5

7.50

4

5.63

4

5.63

6.25

3.1.8   –  Provision of emergency purchasing 

cards

7.50 3

3.75

3

3.75

4

5.63

4.38

3.1.9   –  Escalation Process 7.50 4 5.63 5 7.50 5 7.50 6.88

3.1.10 –  Additional customer support services 7.50 3 3.75 3 3.75 3 3.75 3.75

39.38 46.88 54.38

Sample Narrative Response Scoring Methology

Proposer 1

Evaluator 1 Evaluator 2 Evaluator 3


8.4.3.2 References

References received by the final due date outlined in RFP Section 3.1 (Procurement Schedule) will be evaluated and scored.

Each reference form contains six (6) questions, five (5) of which will be scored. Each scored question has a maximum score of 4 points. Each reference will submit a score for each question on the Reference Questionnaire located in Appendix D (Proposer Information) ranging for 0-4 (0 being the lowest and 4 being the highest). The Proposer with the greatest number of combined references scores will receive the maximum number of points available. Other proposals will receive proportionately fewer points based on the formula below:

Proposer’s Combined Reference Scores / Most Combined Reference Scores * Available Points
8.4.3.3 Oral Presentation/Live Demonstration
The Evaluation Team will score each demonstrated technical requirement identified in Appendix F and H. Each technical requirement will receive a rank of 1 – 5 based on the Scoring Guidelines for Narrative Responses/Oral Presentation above. The Proposer score for each evaluated item will be determined using the same methodology applied to the narrative responses. The Proposer score for each evaluated item will be averaged by dividing the sum of Evaluators rank by the number of Evaluators. Evaluator scores will be determined by applying the averaged rank for each item with the corresponding percentage of the points available for that item.
8.4.3.4 Card Acceptance
Card Acceptance is critical to state business and is a scored element of this RFP as described in RFP Section 8.3 (Allocation of Points). Points will be awarded by Category. Proposer shall provide proof of accepting locations at the request of the Procurement Coordinator. In the event the Proposer information proves false, they will receive zero points for this section. The Proposer with the greatest number of accepting locations will receive the maximum number of points available. Other proposals will receive proportionately fewer points based on the formula below:

Proposer’s Number of Accepting Locations / Most Accepting Locations * Available Points
The breakdown by accepting area is:

	CATEGORY ONE

	Accepting Area
	Points

	United States
	26

	Canada
	12

	International (less Canada)
	12


	CATEGORY TWO

	Proprietary Fueling Locations
	Proprietary Maintenance Locations

	Accepting Area
	Points
	Accepting Area
	Points

	United States
	75
	United States
	40

	Canada
	20
	Canada
	15


8.4.4
COST SCORING (Step Four)
Each cost envelope will be opened by the Procurement Coordinator to determine responsiveness when Step 2 is complete. Cost scores will be calculated by the Procurement Coordinator based on the following formulas below. The Cost Components are:
8.4.4.1 Appendix E and G –Incentive Share Component
For Incentive Share Component 1 through 3, the Proposer offering the highest basis points in each component will receive the maximum points available for that component. Other offers will receive proportionately fewer points based on the formula below:
Proposer’s Basis Points/Greatest Basis Points X Total Points Available = Proposer Score
For Category One Incentive Share Component 4, each tier will be evaluated separately. Each tier will be worth 25 points. For Category Two Incentive Component 3, each tier will be evaluated separately. Each tier will be worth 22.5 points. The Proposer who offers the highest basis points will receive the maximum points available for that tier. Other offers will receive proportionately fewer points based on the formula above. The combined points for each tier will determine the Proposer total score for Incentive Share Component #4. 
8.5 TOTAL POINTS FOR EACH CATEGORY
Procurement Coordinator will combine all non-cost and all cost scores to determine the Proposers Total Score for each Category (i.e., Category One and Category Two). 
8.6 NOTIFICATION OF APPARENTLY SUCCESSFUL PROPOSER
All Proposers responding to this RFP shall be notified by DES when an Apparent Successful Proposer has been identified in each category. There will be one (1) Successful Proposer in each category identified to provide the Products/Services specified in this RFP.
APPENDIX A - PROTEST PROCEDURE
PROTEST PRIOR TO AWARD:

PROTEST PRIOR TO AWARD CRITERIA:

Protests prior to Award will be considered only if the protest concerns:

1. the Proposal of another Proposer,

2. the specifications or

3. the manner in which the solicitation process has been conducted.

INITIATING THE PROTEST PROCESS:

The protesting Proposer must notify the State Procurement Coordinator in charge of the solicitation of his/her intent to file a protest as soon as possible after he/she becomes aware of the reason(s) for the protest.  The protest(s) must be received in writing by the State Procurement Coordinator not later than five (5) business days after the Proposer’s notification to the State Procurement Coordinator of the intent to protest. 

If an Intent to Award is announced, any protest must be received in writing by the State Procurement Coordinator not later than five (5) business days after the announcement or as otherwise specified in the Solicitation document.

If a protest is not received within these time frames it will be untimely and the State Procurement Coordinator may proceed with the award without further obligation.


The Procurement Coordinator will consider all the facts available and issue a decision in writing within ten (10) business days after receipt of the protest, unless more time is needed.

If additional time is necessary the State Procurement Coordinator will notify the protesting Proposer and, where applicable, the Proposer(s) against whom the protest is made.

APPEAL OF PROTEST PRIOR TO AWARD DECISION:

The protesting Proposer or the Proposer against whom the protest is made has the right to appeal the decision of the State Procurement Coordinator to the DES Deputy Director in charge of the Master Contracts and Consulting. 

The appeal must be received by the DES Deputy Director within five (5) business days after notification of the State Procurement Coordinator's decision. 

The DES Deputy Director will consider all of the facts available and issue a decision in writing within ten (10) business days after receipt of the appeal, unless more time is needed. The appealing Proposer will be notified if additional time is necessary.


Award of the contract will be postponed until after the DES Deputy Director has issued a decision unless an emergency exists necessitating the award of the contract as determined by the DES Deputy Director. 

The decision of the DES Deputy Director on the protest appeal is final.  The DES Deputy Director may issue further clarifications if determined necessary. 

PROTEST AFTER AWARD:

PROTEST AFTER AWARD CRITERIA:

Protests after Award will be considered only if the protest concerns:

1. A matter which arises after the Award or 

2. Could not reasonably have been known or discovered prior to Award.

INITIATING THE PROTEST PROCESS AFTER AWARD:

The protesting Proposer must notify both the State Procurement Coordinator in charge of the solicitation process and the Proposer that has received the Award that a protest of the Award is being made.  This notification must be made as soon as possible after the Notice of Award is issued by an immediate communication method such as telephone or e-mail.  The protesting Proposer must provide documentation demonstrating that they have notified the Proposer that has received the Award of their protest.

In addition to the above notification requirement, the written protest must be received by the DES Deputy Director in charge of the Master Contracts and Consulting not later than five (5) business days after Notice of Award is issued by the Master Contracts and Consulting.

The DES Deputy Director will:

Issue a decision on the protest within ten (10) business days after the protest was received, unless more time is needed.

The protesting Proposer and the Proposer who has received the Award shall be notified of any delay in issuing the DES Deputy Director’s decision if more time is needed.

The decision of the DES Deputy Director is final if the award is upheld.  The DES Deputy Director may subsequently issue further clarifications, if necessary.

If the DES Deputy Director finds that the protest should be upheld and the Award canceled, all Proposers, including the protesting Proposer and the Proposer who received the Award, will be notified of the intent to cancel the Award and the reasons therefore. 

AWARDED PROPOSER APPEAL PROCESS

The Proposer who has received the Award has five (5) business days after receipt of notification of the intent to cancel the award in which to appeal the decision to the Director of Enterprise Services.  Copies of the Proposer’s appeal must also be sent to the DES Deputy Director and the State Procurement Coordinator responsible for the solicitation. 

The Director of Enterprise Services or designee will:

Issue a decision:
a. to both the appealing Proposer and the original protesting Proposer
b. within ten (10) business days after receipt of the appeal, unless more time is needed 

i. If more time is needed to issue a decision, all Proposers, including the appealing Proposer and the original protesting Proposer, will be notified.


DECISION FINAL

The appeal decision of the Director of Enterprise Services is final.  The Director of Enterprise Services may subsequently issue further clarifications if necessary.
APPEAL UPHELD AND CONTRACT AWARD UPHELD

If the Director of Enterprise Services upholds the appeal and upholds the contract as awarded, the State Procurement Coordinator will notify all Proposers of the decision.  

APPEAL DENIED AND AWARD CANCELED

If the Director of Enterprise Services upholds the decision of the DES Deputy Director the Master Contracts and Consulting will proceed with cancellation of the award. 

If the award is cancelled, the Assistant director of DES may reject all Proposals, quotes or proposals pursuant to RCW 43.1911(4) and solicit new Proposals, quotes or proposals.

If the Assistant director of GA does not decide to reject all Proposals, an award will be made to the next lowest responsive and responsible Proposer.
PROTEST AND APPEALS – FORM AND SUBSTANCE

All protests and appeals must:

1. be in writing, 

2. signed by the protesting or appealing Proposer or an authorized agent

3. delivered within the time frame(s) outlined herein

4. addressed to that individual within the Master Contracts and Consulting or Enterprise Services assigned review responsibilities as specified above 

The protesting or appealing Proposer must:

1. state all facts and arguments on which the protesting or appealing Proposer is relying as the basis for its action

2. attach any relevant exhibits related, or referred to in the written protest or appeal
3. mail, fax or deliver copies of all protests, appeals, and exhibits to the Proposer or Proposers against whom the protest is made at the same time such protest, appeal, and exhibits are submitted to the Master Contracts and Consulting or Enterprise Services.
COMMUNICATION DURING PROTESTS AND APPEALS

All communications relative to a solicitation that is being protested or appealed must be coordinated through the Procurement Coordinator or person conducting the official review for Department of Enterprise Services.

APPENDIX B – MODEL CONTRACT
Awarded Vendor must be prepared to enter into contract with DES substantially the same as the attached Model Contract and understand that any Contract awarded, as a result of this Response will incorporate all the solicitation requirements. Other participating states may use their own contract forms and contract terms. This Solicitation document, any subsequent Amendments and approved portions (including exceptions to terms & conditions) of Proposer’s Response may be incorporated into the resulting Contract with DES. 

[image: image4.emf]00612 Model  Contract 01.10.2013.doc



APPENDIX C - STANDARD DEFINITIONS
This section contains definitions of terms commonly used in Solicitations conducted by the State of Washington, Master Contracts and Consulting.  Additional definitions may also be found in Chapter 43.19 RCW and WAC 236-48-003, and all terms contained herein will be read consistently with those definitions.

	Acceptance
	A written notice from a purchasing entity to contractor advising Contractor that the Product has passed its Acceptance Testing. Acceptance of a product for which acceptance testing is not required shall occur following the completion of delivery, installation, if required, and a reasonable time for inspection of the product, unless the Purchasing Entity provides a written notice of rejection to contractor.

	Acceptance Testing
	The process for ascertaining that the materials, supplies, services, and/or equipment meets the standards set forth in the Solicitation, prior to Acceptance by the Purchaser.

	Account
	A government purchasing account number assigned to an Agency.

	Account Coordinator
	Person assigned by Contractor to provide day-to-day assistance with regard to program card maintenance.

	Accounting Code Segment
	Segments of the accounting code structure as defined in length, name by the program administrator.

	Accounting Code Structure
	The unique accounting framework that describes each client’s business. Program administrators determine the number of segments in their accounting code structure, the length of each segment within that structure, and the name for each segment.  Program administrators can create and name more than one accounting code structure if their businesses have more than one type of internal accounting structures.

	Accounting Code Valid Values
	A list of all possible values for an associated accounting code segment. The client uploads these lists to the online system to ensure that cardholders select only valid values when reallocating transactions.

	Agency
	Includes State of Washington institutions, the offices of the elective state officers, the Supreme Court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.  In addition, colleges, community colleges, and universities who choose to participate in State Contract(s) are included. "Agency" does not include the legislature or other participating state.

	Agency Program Administrator
	Indicates the person acting as the main point of contact throughout an entity and to the issuer. Typically the first-line connection with cardholders. Performs program functions such as: setting up new cardholder accounts, closing accounts, account maintenance, promoting program, development of program controls, policy, and compliance.

	All or Nothing 
	The result of a competitive Solicitation that requires that a Contract be executed with a single Proposer for delivery of goods and services.  In the event that suppliers are unable to deliver the entirety of the goods and services required, no Contract is executed.  No partial fulfillment opportunities are available as a result of the Solicitation. A method of award resulting from a competitive Solicitation by which the DES will award the resulting Contract to a single Proposer.  

Also, a designation the Proposer may use in its Proposal or Response to indicate its offer is contingent upon full award and it will not accept a partial award.

	Approving Official
	An individual that is designated by the entity and the Entity Program Coordinator to, in a timely manner, monitor, review and approve the purchases of assigned cardholders.   This position is normally held by a budget manager for which the funds are to be expended by the assigned cardholders.

	Amendment
	A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by the DES, at its sole discretion. 

	Authorized  Representative
	An individual designated by the Proposer or Contractor to act on its behalf and with the authority to legally bind the Proposer or Contractor concerning the terms and conditions set forth in Solicitation, Proposal and Contract documents.

	Authorized User
	Customer identified person(s) allowed to access online system.

	Billing Cycle
	The time period from one invoice cutoff date to the next cutoff date.

	Business Days 
	A day, not Saturday or Sunday, on which commercial banks generally are open for business.

	Calendar Days 
	Consecutive days of the year including weekends and holidays, each of which commence at 12:00:01 a.m. and end at Midnight, Pacific Time.  When “days” are not specified, Calendar Days shall prevail.

	Cardholder
	An individual that is designated by an Agency Program Adminstrator and Approving Official to be a card recipient and make official government purchases.

	Central Travel Account (CTS)
	“Ghost” (no plastic) card intended as a method of payment for travel expenses. This product may be used to make travel arrangements and is Corporate Liability.

	Contract
	An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.

	Contract Administrator
	The person designated to manage the resultant Contract for the DES.  The primary contact for the DES with Purchasers and Contractor on a specific Contract.

	Contractor
	A person or entity delivering Products or performing services under the terms and conditions set forth in this Master Agreement.

	Corporate Liability
	The Corporation (state agency, political subdivision, school district, etc.) is responsible for payment of all purchasing card transactions.

	Customer
	The recipient of a good, service, product, or idea, obtained from a seller, vendor, or supplier.

	Declining Balance Card
	Card product with an established limit that reduces as transactions occur. This type of product is always corporate liability.

	Department Cards
	Corporate liability cards issued to a department, division, or specific group of authorized users.

	Emergency Card
	Corporate liability cards issued to a department or entity for purchases in the event of natural disaster.

	Entity
	State Agency, Political Subdivision, Institutions of Higher Education, School District, Non-Profit Organization.

	Evaluation Team
	Persons designated from each state, as those responsible to represent their state in review, evaluation, and scoring the RFP.

	Hierarchy
	Any system of persons or things ranked one above another

	Incentive Share 
	Incentive Share or Revenue Share. Actual monies paid to each State and/or State Entity based on volume and speed of pay.

	Individual Liability
	The cardholder is responsible to pay for all transactions on a card assigned to them.

	Intellectual Property
	Any and all patents, copyrights, service marks, trademarks, trade secrets, trade names, patentable inventions, or other similar proprietary rights, in tangible or intangible form, and all rights, title, and interest therein.

	Interface
	A common boundary or interconnection between systems

	Large Ticket Transaction
	Transaction which qualifies for an incentive interchange rate that is lower than the standard interchange provided on a card transaction.  Transaction size to qualify will vary over time with interchange rate changes set by card networks.  Large ticket interchange rates may require the merchant to provide additional enhanced data to qualify for the lower rate, however exceptions to this requirement can occur.

	Lead State
	The State conducting the cooperative solicitation and centrally administering any resulting Master Agreement with the permission of the Signatory States.

	Level 2 Data
	Data elements that a merchant is required to provide in order to qualify for a reduced interchange rate on a transaction. Level 2 data elements for purchase cards typically include the sales tax in addition to standard elements required for any transaction such as the billing amount, card account, etc.  For fleet transactions, level 2 data typically will include the fuel type and quantity purchased.

	Level 3 Data
	Data elements that a merchant is required to provide in order to qualify for a reduced interchange rate on a transaction. Level 3 data elements for purchase cards typically will include the line item details – i.e. item description, unit cost, quantity, line item total.  Level 3 data may be required to be provided in order to qualify for other interchange rates such as Large Ticket Interchange.

	Managed Spend Card
	See definition for Declining Balance Card.

	Master Agreement
	The underlying agreement executed by and between the Lead State, as WSCA/NASPO contract administrator, acting on behalf of WSCA/NASPO, and the Contractor, as nor or hereafter amended.

	Master Contracts and Consulting


	The DES within the Washington Department of Enterprise Services, Services Division authorized under Chapter 43.19 RCW to develop and administer contracts for goods and services on behalf of state agencies, colleges and universities, non-profit organizations and local governments.

	Merchant Category Code (MCC)
	MCC represents a code scheme that defines a merchant industry type based on the Standard Industrial Category (SIC) code.  The MCC/SIC code is included in the authorized transmission.  If the Cardholder is not authorized for a particular MCC/SIC code the transaction will decline.

	One Card
	Either plastic or “ghost” (no plastic) card intended as a method of payment for any expense as determined by the agency. This product may be used to make travel arrangements, or any goods and services allowed by the agency. Always Corporate Liability.

	Participating Addendum
	A written statement of agreement signed by the Contractor and a Participating State that clarifies the operation of this Master Agreement for the Participating State (e.g, ordering procedures specific to a Participating State) and may add other state-specific language or other requirements. A Participating Addendum evidences the Participant’s willingness to purchase and the Contractor’s willingness to provide Services under the terms and conditions of this Contract with any and all exceptions noted and agreed upon.

	Participating Entity
	A state, or other legal entity, properly authorized by a state to enter into  the Master Agreement or Participating Addendum or who is authorized to order under the Master Agreement or Participating Addendum.

	PCI DSS
	Payment Card Industry Data Security Standard establishes security guidelines for credit card providers for handling credit card numbers. To be PCI compliant, a merchant must encrypt card numbers before transmission over any network and must store them in a protected environment.

	Procurement Coordinator
	The individual authorized by the DES who is responsible for conducting a specific Solicitation.

	Product
	Materials, supplies, services, and/or equipment provided under the terms and conditions of this Contract.

	Proprietary Fueling Location
	Fuel merchant within a proprietary closed loop network of providers that requires the prompting of an authorization id and odometer reading at the point of sale. The fleet card provider has a merchant agreement requiring the merchant to capture this information.

	Proprietary Maintenance Location
	Merchant offering maintenance services within a proprietary closed loop network of providers that requires prompting of an authorization id and odometer reading at the point of sale. The fleet card provider has a merchant agreement requiring the merchant to capture this information.

	Proposal
	A sealed written offer to perform a Contract to supply materials, supplies, services, and/or equipment in reply to a Request For Proposal (ENTERPRISE SERVICES).

	Proposer
	Any person or company submitting an offer for goods or services.

	Purchaser
	The authorized user of the Contract, as identified in the Solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Contract.

	Purchasing Card
	Either a plastic or “ghost” (no plastic) card intended as a method of payment for goods and services either at the point of sale or to pay an invoice for goods or services.

	Quarterly Sales Volume
	All Charges set forth on the Billing Statements furnished for all Accounts, less Fees, Cash Advances, Fraudulent Charges, Charge-backs, and amounts Charged-off by Contractor with respect to such accounts as uncollectible for each quarter (3 calendar months).

	Relationship Manager
	Person assigned by Contractor to provide day-to-day assistance with regard to program card maintenance.

	Request For Proposal
	The form utilized to solicit Proposals in the formal, sealed Proposal procedure and any amendments thereto issued in writing by the DES.  The specifications and qualification requirements are written in an outcome based form allowing for consideration of a broad range of different solutions to meet the procurement need.

	Responsible
	The ability, capacity, and skill to perform the Contract or provide the service required , including, but not limited to the character, integrity, reputation, judgment, experience, and efficiency of the Proposer;  Further considerations may include, but are not limited to whether the Proposer can perform the contract within the time specified, the quality of performance of previous contracts or services, the previous and existing compliance by the Proposer with laws relating to the contract or services and such other information as may be secured having a bearing on the decision to award the contract:

	Responsive
	A Proposal that meets all material terms of the Solicitation document.

	Response
	A Proposer’s offer for goods and services.

	Solicitation
	The process of notifying prospective Proposers that the DES desires to receive competitive Proposals for furnishing specified materials, supplies, services, and/or equipment.  Also includes reference to the actual documents used for that process, including: the Request For Proposals (RFP) or Request For Proposals (ENTERPRISE SERVICES), along with all attachments and exhibits thereto.

	State
	The State of Washington acting by and through the DES.

	State Contract
	The written document memorializing the agreement between the successful Proposer and the DES for materials, supplies, services, and/or equipment and/or administered by the Master Contracts and Consulting on behalf of the State of Washington.

“State Contract” does not include the following:
• Colleges and universities that choose to purchase under RCW 28B.10.029
• Purchases made in accordance with state purchasing policy under Washington Purchasing Manual Part 6.11 Best Buy Program;
• Purchases made pursuant to authority granted or delegated under RCW 43.19.190(2) or (3)
• Purchases authorized as an emergency purchase under RCW 43.19.200(2); or
• Purchases made pursuant to other statutes granting the Agency authority to independently conduct purchases of materials, supplies, services, or equipment.

· Purchases made by participating states under their own contracts.

	Subcontractor
	A person or business that is, or will be, providing or performing an essential aspect of the Contract under the direction and responsibility of the Contractor and with the agreement of the DES.

	Transaction
	Any activity that results in a debit or credit to an account.

	Travel Card
	Card intended as a method of payment for travel expenses. This product may be used to make travel arrangements, or by the cardholder at the point of sale. May be either Corporate Liability or Individual Liability.

	Valid Values
	Built-in codes, numeric or alpha numeric, that requires certain format or fields of information; such as object, sub-object. The reason for using specific values for these fields is to standardize data entry, to ensure data consistency and prevent errors. 

	Vendor
	A provider of materials, supplies, services, and/or equipment.

	Washington’s Electronic Business Solution (WEBS)
	The Vendor registration and Proposer notification system maintained by the Washington State Department of Enterprise Services located at: WWW.GA.WA.GOV/WEBS. 

	Washington State Purchasing Cooperative (WSPC)
	Qualified political subdivisions, school districts, non-profit organizations eligible in the State of Washington to use any State of Washington Contract.

	WSCA/NASPO
	A cooperative group contracting consortium for state procurement officials, representing departments, institutions, agencies, and political subdivisions (i.e., colleges, school districts, counties, cities, etc.) for all states and the District of Columbia.  WSCA/NASPO is a cooperative purchasing arm of the National Association of State Procurement Officials (NASPO)


APPENDIX D - PROPOSER INFORMATION
This Appendix must be completed in its entirety by the Proposer. 

COMPANY INFORMATION
Provide the below information, which will be used for contract administration:
	1.
	Proposer Legal Business Name:
	

	2.
	Proposer Legal Status:
	

	3.
	Year Proposer was organized to do business as now substantially exists:
	

	4.
	Federal Tax Identification Number (TIN):
	

	5.
	WA State Department of Revenue Registration Tax Number (UBI):
	

	6.
	Company Internet URL Address (if available):
	

	7.
	Minority, Women Owned Business:
	Certified    FORMCHECKBOX 
          Self-Identified   FORMCHECKBOX 


	8.
	Percentage of Minority or Women Owned:
	%

	9.
	Company Mailing Addresses:


	

	10.
	Orders to be sent to:


	

	11.
	Billing will be from:


	

	12.
	Payment to be sent to:


	

	13.
	Please indicate the card brand you intend to partner with:
	 FORMCHECKBOX 
 VISA   FORMCHECKBOX 
 MasterCard  

 FORMCHECKBOX 
AMEX   FORMCHECKBOX 
 Other


PARTICIPATION INFORMATION:

1. POLITICAL SUBDIVISIONS: Proposer agrees to provide the goods and services on this contract to political subdivisions which are members of the State of Washington Purchasing Cooperative (WSPC): Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  (If reply is “No” attach letter to this Proposal response explaining reason(s) for declining participation by political subdivisions).
2. NONPROFIT CORPORATIONS: Proposer agrees to provide the goods and services on this contract to self-certified nonprofit corporations which are members of the State of Washington Purchasing Cooperative (WSPC):   Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  (If reply is “No” attach letter to this Proposal response explaining reason(s) for declining participation by nonprofit organizations).

3. WSCA/NASPO PARTICIPATING STATES: Proposer agrees to provide the goods and services on this contract to authorized WSCA/NASPO member States: Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
. (If reply is “No” attach letter to this Proposal response explaining reason(s) for declining participation by WSCA/NASPO member States). Refusal to provide goods and services to authorized WSCA/NASPO member States may result in rejection.
PROPOSER CONTACTS
Proposer shall complete the following information.
	WSCA Relationship Manager will be the single point of contact for all contract issues and the escalation point for WSCA Master Contract 00612. Proposers may provide an alternate contact. 

	Primary Contact:
	
	Alternate Contact:
	

	Telephone:
	
	Telephone:
	

	Toll Free No:
	
	Toll Free No.:
	

	Mobile Phone:
	
	Mobile Phone:
	

	Territory:
	
	Territory:
	

	Fax:
	
	Fax:
	

	Email:
	
	Email:
	


	Washington Relationship Manager will be the single point of contact for all contract issues and the escalation point for Program Administrators in the State of Washington. Proposers may provide an alternate contact. Each Participating State will require at least one (1) Relationship Manager and will be identified within each state Participating Addendum.

	Primary Contact:
	
	Alternate Contact:
	

	Telephone:
	
	Telephone:
	

	Toll Free No:
	
	Toll Free No.:
	

	Mobile Phone:
	
	Mobile Phone:
	

	Territory:
	
	Territory:
	

	Fax:
	
	Fax:
	

	Email:
	
	Email:
	


	Washington Account Coordinator will be available for day-to-day program management activities. Account Coordinators may be a single point of contact, or a pool of pre-established, contract knowledgeable individuals. Each Participating State will require at least one (1) Account Coordinator and will be identified within each state Participating Addendum.

	Primary Contact:
	
	Alternate Contact:
	

	Telephone:
	
	Telephone:
	

	Toll Free No:
	
	Toll Free No.:
	

	Mobile Phone:
	
	Mobile Phone:
	

	Territory:
	
	Territory:
	

	Fax:
	
	Fax:
	

	Email:
	
	Email:
	


REFERENCES
Please identify below the references you intend to send the Reference Questionnaire.

[image: image5.emf]Reference  Questionaire


Please identify your references below:

	1)
	Agency/Company Name:
	

	
	Address:
	

	
	Contact Person:
	

	
	Telephone:
	

	
	Email:
	

	
	Approximate Annual Purchasing card, Travel, or One Card Spend:
	


	2)
	Agency/Company Name:
	

	
	Address:
	

	
	Contact Person:
	

	
	Telephone:
	

	
	Email:
	

	
	Approximate Annual Purchasing card, Travel, or One Card Spend:
	


	3)
	Agency/Company Name:
	

	
	Address:
	

	
	Contact Person:
	

	
	Telephone:
	

	
	Email:
	

	
	Approximate Annual Purchasing card, Travel, or One Card Spend:
	


APPENDIX E – CATEGORY ONE COST COMPONENTS 
This Appendix includes all cost components for Category One (Purchasing cards, Travel Cards, One Card, and Declining Balance/Managed Spend Cards). Proposers must complete all sections as instructed herein.
1. Incentive Share

Proposers will complete all Incentive Share Components. Proposers may enter a zero (0) if they choose not to offer incentive share in any of the Incentive Share Components. Incentive Share will be applied to Corporate Liability Cards only. There is a need for individual liability travel cards, but no incentive share will be applied to these cards. They are intended as a convenience in lieu of cash advances for travel expenses. A single payment combining Incentive Share Components 1 through 3 will be paid quarterly directly to each participating entity in each state according to their individual Participating Addendum. A participating entity that does not earn a minimum of $75.00 for combined incentive share components 1 through 3 per quarter will forfeit incentive share for that quarter. Incentive Share payments will be made (either a check mailed or ACH payment sent) to each participating entity by the 60th day following end of each quarter. Incentive Share Component 4 will be paid annually directly to each state according to each Participating Addendum. Incentive Share Component 4 will be made (either a check mailed or ACH payment sent) by the 60th day following the end of each calendar year. Within the basis points offered, a WSCA/NASPO State may choose to take a percentage of the Incentive Share as a contract administration fee. Administration fees will be negotiated in each Participating Addendum.
1.1
CATEGORY ONE - Incentive Share Component #1 - Volume Sales Incentive (Per Participating Entity in each State) 
Proposers must quote a basis point offering in the box below. For purposes of this Proposal, responses must be provided in the format shown below. 
	Incentive Share Component # 1 – Participating Entity Volume
	Basis Points Offered

	
	_________ bps


	Formula:
(Quarterly Volume Sales per Entity - Qualifying Large Ticket Volume) X Basis Points (percentage) = Participating Entity Quarterly Volume Sales Incentive


1.2 CATEGORY ONE - Incentive Share Component #2 - Prompt Payment/Speed of Pay Incentive (Per Participating Entity in each State)
Participants shall earn a Prompt Payment/Speed of Pay incentive in addition to the Volume Incentive Share Component #1. Proposers must quote a basis point offering for prompt payment/speed of pay incentive below. Average days to pay will begin from the date the transaction is posted to the account to the time payment is received by the bank. For purposes of this Proposal, responses must be provided in the format shown below 
	Incentive Share Component # 2 – Participating Entity Prompt Payment
	Basis Points Offered

	
	_________ bps


	Formula:
(45 – # of Average Days to Pay) / 45 x Basis Points (percentage) x Invoice Amount (Quarter Sales Volume) = Participating Entity Prompt Payment Incentive 


1.3
CATEGORY ONE - Incentive Share Component #3 – Large Ticket (Per Participating Organization in each State) 
Proposers shall offer a Large Ticket Volume Incentive. See Appendix C for Large Ticket Transaction definition. Large Ticket Transaction volume will be included in the Prompt Payment Incentive Component #2. Proposers must quote a basis point offering below for qualifying large ticket transactions. For purposes of this Proposal, responses must be provided in the format shown below.  
	Incentive Share Component #3 - Qualifying Large Ticket Transactions
	Basis Points Offered

	
	_________ bps


Formula: 
Qualifying Quarterly Large Ticket Volume per Entity x Basis Points (percentage) = Participating Entity Large Ticket Volume Incentive

1.4
CATEGORY ONE - Incentive Share Component #4 – ALL WSCA/NASPO States Annual Volume Incentive (per participating states) 
Participating states may earn an additional volume incentive based on all participating states combined sales volume. For purposes of this Proposal, responses must be provided in the format shown below.
	Tier
	Annual Overall WSCA/NASPO Participating State’s Volume
	Basis Points Offered

	1
	$500,000,000 - $2,000,000,000
	

	2
	$2,000,000,001 - $3,000,000,000
	

	3
	$3,000,000,001 - $4,000,000,000
	

	4
	$4,000,000,001 - $5,000,000,000
	


	Formula:

Annual Overall Participating States WSCA/NASPO Volume Tier Basis points (percentage) X Participating State’s Annual Volume = Annual Volume Incentive of Component # 4 for each Participating State


APPENDIX F – CATEGORY ONE TECHNICAL/BUSINESS REQUIREMENTS
(Purchasing cards, Travel Cards, One Card, Declining Balance/Managed Spend Cards)

1. Introduction

This Appendix contains the detailed technical and business requirements pertaining to Category One.  See Section 8 (Evaluation and Award) for a list of other requirements that must be met in order to be considered responsive to this RFP.

DES has determined that it is best to define its requirements, desired operating objectives, and desired operating environment.  DES will not tailor these needs to fit some solution a Proposer may have available; rather, the Proposer shall propose to meet the DES's needs as defined in this RFP.

Appendix F (Category One Technical and Business Requirements) in its entirety forms the Statement of Work for RFP 00612, Category One. 

1.1. Responses to Technical and Business Requirements

All of the requirements described in this section are service levels and terms and conditions that DES expects to be satisfied by the Proposers.  Proposers must indicate their willingness and ability to satisfy these requirements.  

Responses to the requirements in this section must be included in Proposer’s Proposal, Envelope 1 (Refer RFP Section 4).  Appendix F must be completed in accordance with the instructions provided herein and submitted with the Proposer’s proposal as specified in RFP Section 4.
As applicable, responses to the requirements will be evaluated and awarded points in accordance with RFP Section 8 (Evaluation and Award).

1.2. Designation of Requirements

The requirements specified in this Appendix are classified as either mandatory (M), mandatory-scored (MS) or non-mandatory (NM).  For all requirements listed in this section, Proposers must:
· Indicate whether the Proposer agrees to the individual requirement by marking either a “Yes” or “No” in the column next to the requirement; and 

· Provide a thorough narrative response to the requirement labeled with the corresponding requirement number describing your ability to meet the requirement.
Note: All requirements which are marked “Yes” in the “Live Demo” column will be scored separately as part of the Oral Presentation/Live Demonstration in accordance with RFP Section 8 (Evaluation and Award). 
Mandatory (M) Requirements.
All items labeled mandatory (M) are not negotiable.  A Pass/Fail evaluation will be utilized for all mandatory requirements in this Appendix.  All requirements labeled mandatory must be marked “Yes” to pass.  Failure to respond to any mandatory requirement shall result in disqualification of the proposal.

Mandatory-Scored (MS) Requirements

All items labeled mandatory-scored (MS) are not negotiable.  Responses to these requirements will be evaluated and scored as specified in RFP Section 8 (Evaluation and Award).  Failure to respond to any mandatory-scored requirements shall result in disqualification of the proposal.  

Non-Mandatory (NM) Requirements

Some listed standards are identified as non-mandatory (NM).  Proposers are not required to comply with these requirements in order to be compliant with the RFP requirements.  However, if a Proposer offers any of these non-mandatory requirements, the Proposer must meet the minimum requirements as stated in this section.
2. Technical Requirements

This section contains the detailed technical requirements pertaining to Category One.

2.1 Online System
	No.
	Requirement
	Type
	Meets
Yes   No
	Live Demo

	2.1.1
	The Contractor shall provide an online (web-based) purchase card data management and reporting system. The online purchase card system must have the capability to perform the following functions, at a minimum during the term of the contract:
· Data collection and management (Section 2.2)
· Administration of system and accounts (Section 2.3)
· Reporting output and data transfer (Section 2.4)
	M
	   FORMCHECKBOX 
     FORMCHECKBOX 

	


2.2 Data Collection and Management (M)

Critical to the operation of every participating state is the ability to capture and display transaction data as made available from the merchant; as well as overall purchase card program information.
Proposers must provide details describing at a minimum, the proposed system design, flexibility, capabilities and how the proposed system will comply with each requirement contained in this section.

	No.
	System Requirement
	Type
	Meets
Yes   No
	Live Demo

	2.2.1
	Ability to capture and display transaction data at the following minimum levels:
· Cardholder
· Approving official
· Agency office or unit
· Account / billing (available at different levels)
· Agency Program Administrator or alternates (available at different levels)
· Participating State (all state entity transactional data, statewide administrative level and compliance review group)
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	

	2.2.2
	Ability to capture and display Level 2 and Level 3 transaction data as made available from the merchants
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	

	2.2.3
	Ability to capture and display tax identification number (TIN)
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.2.4
	Ability for entity-defined accounting code structure/segments of one hundred-fifty (150) minimum characters to be attached at transaction level
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.2.5
	Ability for entity to set requirements for accounting code segments (i.e. mandatory /non-mandatory, etc.)
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.2.6
	Ability for Entity to define valid value tables for each accounting code segment
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.2.7
	Ability for Entity to maintain data in valid value tables and/or upload new tables
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.2.8
	Ability for system to validate segment data against valid value table data
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.2.9
	Ability for Program Administrator to assign, edit, and delete “default” accounting codes(s) for each cardholder and/or managing account level
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.2.10
	Ability for Program Administrators to assign, edit, and delete default accounting codes for program hierarchies.
	NM
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.2.11
	Ability for user to manually input accounting code segment data and/or edit “default” accounting code segment data at the transaction level.
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.2.12
	Ability for cardholder to save and edit frequently used accounting codes (create user profile for each cardholder)
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.2.13
	Ability for multiple accounting codes fields per transaction (minimum of ninety-nine [99] transaction splits)
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.2.14
	Ability for user to manually enter tax and freight detail at transaction level
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.2.15
	Ability for user to manually enter notes and comments at transaction level
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.2.16
	Ability for Program Administrators and cardholders to attach invoices and supporting documentation to the transaction in the following formats: pdf. jpg. tiff., etc.
	NM
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.2.17
	Must be PCI DSS compliant. Provide proof or certification.
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes


2.3 Administration of System Accounts (M)
Critical to the operation of every participating state is the ability to administer the system approval process and users’ access and privileges online.
Proposers must provide details describing at a minimum, the proposed system design, flexibility, capabilities and how the proposed system will comply with each requirements contained in this section.
	No.
	System Administrative Requirements
	Type
	Meets

Yes   No
	Live Demo

	2.3.1
	Ability for Program Administrator to establish roles, access, and authority levels for all users (i.e. managers, approvers, cardholders)
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.3.2
	Ability for system to have a minimum of five (5) levels of program hierarchy
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.3.3
	Ability for system to route transactions through approval/workflow path
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.3.4
	Ability for Program Administrator to create an approval path of setting card limits higher than agency established limits
	NM
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.3.5
	Ability for system to send email notification of pending approval(s) based on approval/workflow path
	NM
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.3.6
	Ability for Program Administrator to edit and change cardholder billing and program hierarchy level information
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.3.7
	Ability for Cardholder to mark transactions sent to accounting for payment
	NM
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.3.8
	Ability for system to lock (mark) transactions accounting code data from editing on a pre-scheduled timeline or as determined by the Program Administrator
	NM
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.3.9
	Ability for Program Administrator to register card online, establish system user ID/password online.
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.3.10
	Ability for Program Administrator to update cardholder information, i.s. address, last name online
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.3.11
	Ability for Program Administrator to set up new cardholder accounts online
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.3.12
	Ability for Program Administrator to activate multiple accounts
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.3.13
	Ability for Program Administrator to issue or order replacement cards online
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.3.14
	Ability for Program Administrator to add and change user ID, role, authority level 
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.3.15
	Ability for Program Administrator to reset user ID password and unlock user ID
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.3.16
	Ability for Program Administrator to change (increase or decrease) cardholder credit limits for either a single transaction or monthly limit (temporary or permanent) in real time
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.3.17
	Ability for Program Administrator to add, edit or remove restrictions (temporary or permanent) on Merchant Category Codes (MCC)
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.3.18
	Ability for Program Administrator to deactivate, suspend, and terminate cards online
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.3.19
	Ability for Program Administrator to terminate cards online
	NM
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.3.20
	Ability for Program Administrator, cardholder, and Approving Official to dispute transactions online
	NM
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.3.21
	Ability for Program Administrator, Cardholder, and Approving Official to report fraudulent charges online including the ability to notify Program Administrator that fraudulent charges have been reported.
	NM
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.3.22
	Ability for system to:

· Allow Cardholder access to view their statements online

· Allow Program Administrators to view Cardholders statements online

· Send email notifications of statement availability
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.3.23
	Ability for Program Administrator and cardholder to check status of cards and view account information including but not limited to:

· balances

· limits

· charges

· declined transactions

· spend history

· default accounting codes

· demographics
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes


2.4 Output Including Reporting/Data Transfer (M)
Critical to the operation of every participating state is the ability to generate reports on detailed transaction data. The contractor will be required to provide a system with versatile and comprehensive reporting capabilities.

Proposers must provide details describing at a minimum, the proposed system design, flexibility, capabilities and how the proposed system will comply with each system requirement identified below.
	No.
	Output including Reporting/Data Transfer Requirements
	Type
	Meets 

Yes … No
	Live Demo

	2.4.1
	Ability to report transaction data at the following minimum levels:
· Cardholder
· Approving official
· Agency office or unit
· Account / billing (available at different levels)
· Agency Program Administrator or alternates (available at different levels)
Participating State (all state entity transactional data, statewide administrative level and compliance review group)
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	

	2.4.2
	Ability for system to have a minimum of seven (7) levels of reporting hierarchy as defined by each entity.
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.4.3
	Ability to create custom extract files/mappers at no charge to the Customer for automatic feed into their financial system. (i.e., SAP, Oracle, SQL, PeopleSoft, Excel) in accordance with Section 3.2.3. This custom file will be created in such a manner that it can be imported into the agency’s financial system with no interaction, special programming, or manual entry of transaction data.
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	

	2.4.4
	Ability for system to provide program and transaction data reports at various frequencies to meet each entities’ requirements including but not limited to:

· real time
· daily

· weekly

· monthly (billing cycle and calendar)

· quarterly

· annually (fiscal and calendar)
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	

	2.4.5
	Ability for system to allow Program Administrator or Cardholder to run a transaction detail report to include all user inputted data
	NM
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.4.6
	Ability for reports to be accessible as defined by roles and access levels
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.4.7
	Ability for reports to be available in multiple formats (e.g., PDF, text, Excel, HTML, browser)
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.4.8
	Ability for Program Administrator to schedule on-demand ad-hoc reports
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	Yes

	2.4.9
	Please provide a complete list and description of all standard or “canned” reports available and who has authority to view them
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	

	2.4.10
	Please describe in detail the process for ordering custom reports
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 

	


3. Business Requirements

This section contains the detailed business requirements pertaining to Category One.

3.1 Customer Service (MS) 
Customer service and support are key components in the successful operation of any card program. DO NOT INCLUDE MARKETING MATERIALS IN YOUR RESPONSE. At a minimum, Contractor’s system of support for each state will include:

	No.
	Customer Service Requirement
	Type


	Meets

Yes … No

	3.1.1
	Contractor shall provide a secure authorized support system (s) that would be available at all various hierarchical levels of the Program. Please describe in detail your ability to meet this requirement.
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 


	3.1.2
	Contractor will be required to provide a designated customer service team per state familiar with all aspects of the WSCA/NASPO Commercial Cards Solutions contract. The designated customer service team may provide service to multiple states as long as customer service level meets states requirements. Please describe in detail your proposal for providing a designated customer service team for each state.
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 


	3.1.3
	Contractor will be required to provide a domestic and international toll-free number available to cardholders 24/7 365 days/yr. Please provide the customer service numbers available to cardholders. Please indicate what cardholder support would be available at this number, including but not limited to:

1. reporting lost or stolen cards

2. cardholder transaction information

3. cardholder general account information

4. reporting fraud
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 


	3.1.4
	Contractor will be required to provide at least one (1) designated Relationship Manager assigned in each participating state familiar with all aspects of the WSCA/NASPO Commercial Card Solutions contract. Relationship Manager must be available to Program Administrators and Contract Administrator Monday through Friday during regular business hours. Relationship Manager may provide service to multiple states as long as service level meets states requirements. Relationship Manager will provide managing account support to Program Administrators, contract support to Contract Administrators in each state. Please describe in detail how you meet this requirement.
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 


	3.1.5
	Contractor will be required to provide at least one (1) designated Account Coordinator assigned to each state familiar with all aspects of the WSCA/NASPO Commercial Card Solutions contract and available to the Participating State/Agency’s Program Administrators during the Participating State/Agency’s regular business hours to assist with day-to-day program management. Account Coordinator will provide day-to-day account management support to Program Administrators. Account Coordinator may provide service to multiple states as long as service level meets states needs. Please describe in detail how you meet this requirement.
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 


	3.1.6
	Contractor will be required to assure internal staff are trained and educated in all aspects of the WSCA/NASPO Commercial Card Solutions Contract. Please describe in detail your internal staff training/education plan for support of this contract.
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 


	3.1.7
	Contractor will be required to benchmark customer service. Please describe your internal customer service responsiveness benchmarks, how are they defined, monitored, and adjusted to meet customer need.
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 


	3.1.8
	Contractor will be required to have an established escalation process. Please describe in detail your escalation point(s) of contact for cardholders, program administrators, contract administrator.
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 


	3.1.9
	Please describe in detail any additional customer support services you provide
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 



3.2 Implementation/Transition(MS)
The time line and assigned resources of the multi-state implementation/transition to a new Contractor are critical. Contractor will be responsible to fully cooperate with current Contractor and State during all phases of the implementation/transition. The contractor must notify the State in writing of any changes to key personnel at any time during the implementation/transition phase. The state reserves the right to request a change in key personnel at any time. Key personnel could be implementation/transition project manager, technology resource, implementation coordinator, etc.
Response should be clear and concise. System screenshots may be included where appropriate. DO NOT INCLUDE MARKETING MATERIALS IN YOUR RESPONSE. At a minimum, Proposer’s implementation/transition response will include:
	No.
	Implementation Requirements
	Type
	Meets

Yes … No

	3.2.1
	Contractor will be required to allow multiple agencies/organization in all participating states to participate in this contract. Please describe in detail your agency/participant qualification, enrollment, and set-up process with a sample of any documentation/form(s) that will be required by agency/participant prior to participation in the WSCA Master Agreement.
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 


	3.2.2
	Contractor must have a pre-established account set-up process that may be customized based on the needs of each participating state. Please describe in detail your account set-up process including, but not limited to:

· Roles and responsibilities of Customer and Contractor

· Timeline for set-up process
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 


	3.2.3
	Contractor shall provide, at no cost to the Customer, the ability to download data from the system and the automatic creation of batch upload files containing accounting data to agency internal accounting systems to include, at a minimum, a custom interface file to any internal system(s) designated by the agency.  Contractor will be required to provide custom extract files at the request of state/participant. The custom extract file shall be created in such a manner that it can be imported into the agency's internal accounting/financial system with no special programming or manual entry of transaction data.

Please describe in detail your process for setting up a custom extract file creation including, but not limited:

· Roles and responsibilities of Customer and Contractor

· Timeline
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 


	3.2.4
	Contractor will be required to provide electronic access to online system for Customer testing during all phases of the account setup process. Please describe in detail your ability to meet this requirement.
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 


	3.2.5
	Contractor will be required to provide an Implementation/Transition Communication plan. Please describe in detail your implementation/transition communication plan including, but not limited to:

· Staff resources

· Method(s) of communication

· Timing(s) of communication
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 


	3.2.6
	Contractor will be required to provide a timeline for implementation. Each state implementation shall not exceed nine (9) months. Please describe in detail your complete implementation process.
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 


	3.2.7
	Contractor shall be responsible for the embossing and printing of the cards to each Participating State’s specifications. Each Participating State will be responsible for furnishing the necessary artwork (digital file) to the Contractor. Each participating states reserves the right to change the card design during its contract, and if doing so, will provide the Contractor with the artwork needed to make changes.

Within each Participating State, agencies shall have the ability to customize the standard card stock.  This will require customization options to the front side of the card for all agencies participating in the program.  The customization options will include verbiage and/or logo or graphic embossing including but not limited to:
· Participating State/Entity

· Program

· Agency/Department Name

· Cardholder Name

· Picture/Logo

· Phrase (i.e. “FOR OFFICIAL USE ONLY”)

· Embossing Line, ALPHA OR NUMERIC VERBIAGE, (optional)

· Contractor supplied options
Contractor will mail all cards issued within five (5) business days or sooner after the Contractor receives cardholder account set-up information. Cards will only be mailed to the entity’s dedicated point of contact.
Please describe in detail your card embossing, production, distribution, and activation process. 
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 


	3.2.8
	Contractors will be required to provide an Implementation/Transition Training plan. Please describe in detail how you meet this requirement. 
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 


	3.2.9
	Contractor will be required to provide qualified personnel resources during the implementation/transition process. Please describe in detail your company’s ability to provide an implementation resource’s roles, responsibilities, and level of expertise as a part of this contract. 
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 


	3.2.10
	The Contractor must agree that at the end of any applicable contract, should any participating state conduct another procurement and award a new contract, the Contractor will work with the State Contract Administrator to ensure that an efficient and effective transition takes place within nine (9) months.

Please describe in detail your “End of Contract” transition plan including, but not limited to:
· Contractor staffing for termination

· lines of communication

· timeline for termination within maximum time allowed

· card deactivation and closure process (no card shall be deactivated without each Participating Entity’s permission)

· Participating Entity total account reconciliation process and final payment
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 



3.3 Training(MS)
Initial and ongoing training are critical to each state’s ability to manage their program. Each individual state may have additional training requirements details within their individual Participating Addendum. Response should be clear and concise. System screenshots may be included where appropriate. DO NOT INCLUDE MARKETING MATERIALS IN YOUR RESPONSE. At a minimum, Proposer’s training response will include:
	No.
	Training Requirements
	Type
	Meets

Yes … No

	3.3.1
	Contractor will be required to provide ongoing training for the life of the contract. Please describe in detail what resources will be provided for the ongoing training options including, but not limited to:
· type

· frequency

· resources
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 


	3.3.2
	Contractor will be required to provide Online Web-Based training. Please describe in detail your online web-based training options including, but not limited to:

· Transaction Management; including, but not limited to 1) entering account coding, 2) entering comments, 3) disputes, 4) reviewing and approving transactions 5) initiating payment process

· Reporting; how generate standard reports, how to customize and create reports within the system

· System administration; 1) customer/user id set-up, 2) card limit changes, 3) hierarchy set-up, 4) changing cardholder demographic information, 5)add, edit, or lift card restrictions, 6) de-activate, suspend, terminate cards, 7) dispute transactions, 8) save/edit frequently use accounting codes, 9) ordering replacement card
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 


	3.3.3
	Contractor will be required to provide Onsite/Classroom training for Program Administrators. Please describe in detail your onsite/classroom training options including, but not limited to:

· type

· frequency
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 


	3.3.4
	Contractor will be required to provide Onsite User Group Forums. Please describe in detail your Onsite user Group Forum plan including, but not limited to:

· optional training, what type of training will you provide

· frequency

· subject matter expert presentations

· opportunity for customers to discuss issues and concerns
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 


	3.3.5
	Contractor will be required to provide Written User Reference Guides, both extensive and quick guides. Please describe in detail the written user reference guides you provide.
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 


	3.3.6
	Proposer will provide a detailed description of any other training options available
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 



3.4 Payment Terms (MS)
	No.
	Payment Terms
	Type
	Meets

Yes … No

	3.4.1
	Contractor shall provide a properly completed invoice to each Customer. Each invoice shall be identified by the associated Contract Number for each participating state. Invoices for payment will accurately reflect all discounts, where applicable, due the customer. 
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 


	3.4.2
	The full amount of each Participating Agency’s monthly balance or billing cycle balance, except for disputed or reported fraud items, will be due within forty-five (45) days from the billing cycle date of the Contractor invoice.  If the Invoice is not postmarked within three business days after the billing cycle, the pay term can be extended the equal number of days between the third day after the billing cycle and the actual latest postmark date of the Statement.  
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 


	3.4.3
	Payment may be made to the Contractor via check, cash warrant, bank wire, automated clearing house, or electronic funds transfer at the Participating Agency’s option.  Payment sent via mail is considered paid on check or electronic issue date as long as postmarked by the third day after check issue date. A seven (7) day grace period for payments pulled from automated clearing process is required to avoid penalty or negative hit on rebate. 
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 


	3.4.4
	Per Washington RCW 39.76, if a customer fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00. Payment will not be considered late if an automatic or electronic payment is released from Customer’s bank, or a check or warrant is postmarked, within the time specified. This provision may not apply in every state. Other participating states may have their own rules regarding late payment penalties and will be addressed in their Participating Addendum.
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 


	3.4.5
	Contractor must provide detailed information and electronic copies for the proposed payment system, including, but not limited to:

· forms of accepted payment

· paper hard copy invoices/payment

· electronic invoices/payment including necessary hardware/software

· invoice adjustments

· late payment collection and suspension policies

· invoice forms and reports

· collection on delinquent accounts
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 



3.5 Liability (M)
	No.
	Liability Requirements
	Type
	Meets

Yes … No

	3.5.1
	The State, WSCA/NASPO Participating States, and all Participating Agencies shall only be liable for the use of their cards with corporate liability on acquisitions that are authorized transactions.  
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 


	3.5.2
	DES and the Contractor through mutual agreement shall establish procedures for reporting lost or stolen cards and stolen cardholder account numbers.  DES and all Participating Agencies shall have no liability for lost or stolen cards or fraudulent use of any corporate liability cards.   The Contractor shall report to the Cardholder and the Agency Program Administrator reported fraud transactions and the resulting credit issuance or payment due determinations through immediate system generated letters and within monthly management information reporting.
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 



3.6 Security and Confidentiality (MS)
	No.
	Security and Confidentiality Requirements
	Type
	Meets

Yes … No

	3.6.1
	Contractor must provide and maintain an appropriate information security program to prevent the unauthorized disclosure, misuse, alteration, or destruction of confidential information.  Please describe in detail your information security program including, but not limited to:

· cards

· account numbers

· passwords

· personal Identification numbers

· transactions
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 



3.7 Fraud (M)
	No.
	Fraud Requirements
	Type
	Meets

Yes … No

	3.7.1
	Contractor must provide external fraud protection coverage for the following types of occurrences including, but not limited to:

· lost/stolen cards

· counterfeit cards

· skimmed cards

· unauthorized internet transactions

· merchant disputes
Please describe in detail your fraud protection coverage plan.
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 


	3.7.2
	Contractor must provide program screening activity for external fraud patterns and the process for communicating potential external fraud with cardholders and administrators.

Please describe in detail your screening and communication process for potential external fraud.
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 



3.8 Disputed Transactions (MS)
	No.
	Disputed Transaction Requirements
	Type
	Meets

Yes … No

	3.8.1
	The Contractor will be required to propose a resolution procedure for dealing with disputed transactions resulting from unauthorized charges, errors in cardholder billings, or problems with charges for merchandise or services that are not resolved between the cardholder and supplier.  Participating agencies intend to pay according to the contract payment terms; however, in instances of dispute the charges must be placed in suspense until there is resolution.  The Contractors must propose a timely dispute procedure to ensure that the payment network charge back rights do not expire.  If upon resolution of a dispute it is found that the transaction was actually an authorized charge, the Participating Agency will be liable for the payment within the payment terms as described herein.
The Contractor shall provide detailed information on the proposed disputed transaction resolution procedures, including:

· Notification process to Contractor, paper/electronic data interchange/facsimile

· Ability to dispute transactions electronically as well as track through final resolution of the charge

· Instructions for cardholders

· Instructions (including invoice adjustments) for billing offices 

· Provisions for prompt investigation of disputed items

· Provisions for reporting/disposition on resolution of dispute to cardholders, approving officials, agency program coordinators, and billing office

· Provisions for system identified dispute related credit or payment on resolved dispute
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 



3.9 Emergency Cards (MS)

	No.
	Emergency Cards
	Type
	Meets

Yes … No

	3.9.1
	Contractor will be required to provide emergency purchasing cards. Emergency Cards will be used in the event of a natural disaster or as defined in each state’s Participating Addendum. Please describe how you intend to meet this requirement including, but not limited to:

· Are they active?

· If not, how are they activated?

· Do they have limits, etc.? If so, is there a maximum, what is the process for changing/increasing the limits?
· Do they have purchase limitations? If so, what are they?

· Are they ever de-activated? If so, what circumstances would occur to make this happen?
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 



4. Card Acceptance(MS)
Card Acceptance is critical to state business and is a scored element of this RFP. Proposers will indicate below the number of accepting locations in each area. Proposers must be able to provide verification of accepting locations upon request. Proposer shall provide proof of acceptance at the request of the Procurement Coordinator. 
	Accepting Area
	Number of Accepting Locations

	United States
	

	Canada 
	

	International (less Canada)
	


APPENDIX G – CATEGORY TWO COST COMPONENTS 
(Fleet Card ONLY)
1. Incentive Share

Proposers will complete all Incentive Share Components. Proposers may enter a zero (0) if they choose not to offer incentive share in any of the Incentive Share Components. A single payment combining Incentive Share Components 1 and 2 will be paid quarterly directly to each participating entity in each state according to their individual Participating Addendum. Incentive Share Component 3 will be paid annually directly to each state according to each Participating Addendum. Within the basis points offered, a WSCA/NASPO state may choose to take a percentage of the Incentive Share as a contract administration fee. Administration fees will be negotiated in each Participating Addendum. The combined score of all Incentive Share Components will equal the Proposers total score for this section.

1.1
CATEGORY TWO - Incentive Share Component #1 - Volume Sales Incentive (Per Participating Organization in each State) 

Proposer Instructions: Proposers must quote a basis point offering in the box below. For purposes of this Proposal, responses must be provided in the format shown below. 
	Incentive Share Component # 1 – Participating Entity Volume
	Basis Points Offered

	
	_________ bps


	Volume Incentive Component #1 Formula- 

Quarterly volume sales per entity x basis points (percentage) = Entity Quarterly Volume Incentive


1.2
CATEGORY TWO - Incentive Share Component #2 - Prompt Payment/Speed of Pay Incentive (Per Participating Entity in each State)
Participants shall earn a Prompt Payment/Speed of Pay incentive in addition to the Volume Incentive Share Component #1. Proposers must quote a basis point offering for prompt payment/speed of pay incentive below. Average days to pay will begin from the date the transaction is posted to the account to the time payment is received by the bank. 
	Incentive Share Component # 2 – Participating Entity Prompt Payment
	Basis Points Offered

	
	_________ bps


	Prompt Payment Incentive Component #2 Formula
(45 – # of Average Days to Pay) / 45 x Basis Points (percentage) x Invoice Amount (Quarter spend Volume) = Participating Entity Prompt Payment Incentive 


1.3
CATEGORY TWO - Incentive Share Component #3 – ALL WSCA/NASPO States Annual Volume Incentive (per State)
Participating states may earn an additional volume incentive based on all participating states combined sales volume. For purposes of this Proposal, responses must be provided in the format shown below. 

	Annual Overall WSCA/NASPO Participating State’s Volume
	Basis Points Offered

	$50,000,000 - $100,000,000
	

	$100,000,001 - $300,000,000
	

	$300,000,001 - $500,000,000
	

	$500,000,001 - $1,000,000,000
	


	Formula:

Annual Overall WSCA/NASPO Participating States Volume Tier Basis points (percentage) X Each Participating State’s Annual Volume = Annual Volume Incentive of Component # 3 for each Participating State


APPENDIX H – CATEGORY TWO TECHNCIAL/BUSINESS REQUIREMENTS
(Fleet Card ONLY)

1.
Introduction

This Appendix contains the detailed technical and business requirements pertaining to Category One.  See Section 8 (Evaluation and Award) for a list of other requirements that must be met in order to be considered responsive to this RFP.

DES has determined that it is best to define its requirements, desired operating objectives, and desired operating environment.  DES will not tailor these needs to fit some solution a Proposer may have available; rather, the Proposer shall propose to meet the DES's needs as defined in this RFP.

Appendix F (Category Two Technical and Business Requirements) in its entirety forms the Statement of Work for RFP 00612, Category Two. 

1.3. Responses to Technical and Business Requirements

All of the requirements described in this section are service levels and terms and conditions that DES expects to be satisfied by the Proposers.  Proposers must indicate their willingness and ability to satisfy these requirements.
Responses to the requirements in this section must be included in Proposer’s Proposal, Envelope 1 (Refer RFP Section 4).  Appendix F must be completed in accordance with the instructions provided herein and submitted with the Proposer’s proposal as specified in RFP Section 4.

As applicable, responses to the requirements will be evaluated and awarded points in accordance with RFP Section 8 (Evaluation and Award).

1.4. Designation of Requirements

The requirements specified in this Appendix are classified as either mandatory (M), mandatory-scored (MS) or non-mandatory (NM).  For all requirements listed in this section, Proposers must:
1. Indicate whether the Proposer agrees to the individual requirement by marking either a “Yes” or “No” in the column next to the requirement; and 

2. Provide a thorough narrative response to the requirement labeled with the corresponding requirement number describing your ability to meet the requirement.

Note: All requirements which are marked “Yes” in the “Live Demo” column will be scored separately as part of the Oral Presentation/Live Demonstration in accordance with RFP Section 8 (Evaluation and Award).
2.
Technical Requirements

This section contains the detailed technical requirements pertaining to Category Two.

2.1 Online System

	No.
	System Requirement
	Type
	Meets
Yes   No
	Live Demo

	2.1.1
	The Contractor shall provide an online (web-based) fleet card data management and reporting system.   The online fleet card system must have the capability to perform the following functions, at a minimum during the term of the contract:
· Data collection and management (Section 2.2)
· Administration of system and accounts (Section 2.3)
· Reporting output and data transfer (Section 2.4)
Proposers must describe their technical capabilities for interfacing with the internal fleet management systems, data transmission and reporting capabilities based on the Proposer’s most current fleet card management system used by customers (government and/or corporate).
	M
	 FORMCHECKBOX 
       FORMCHECKBOX 

	


2.2 Data Collection and Management
Critical to the operation of every participating state is the ability capture and display transaction data as made available from the merchant, as well as overall purchase card program information.
Proposers must provide details describing at a minimum, the proposed system design, flexibility, capabilities and how the proposed system will comply with each requirement contained in this section.
	No.
	System Requirement
	Type
	Meets
Yes   No
	Live Demo

	2.2.1
	Ability for system to allow users to view transactions in real time
	M
	 FORMCHECKBOX 
      FORMCHECKBOX 

	Yes

	2.2.2
	Allow for system to assignment PIN number to vehicle/driver/department
	M
	 FORMCHECKBOX 
      FORMCHECKBOX 

	Yes

	2.2.3
	Ability for system to allow PIN number to be changed for each trip and/or vehicle dispatched via a web-based vehicle reservation system.
	M
	 FORMCHECKBOX 
      FORMCHECKBOX 

	Yes

	2.2.4
	Ability for system to allow user to view card history including, but not limited to:

a. Transaction history, minimum of twenty-four (24) months.

b. Cancelled/ deactivated/ or suspended cards.

c. Changes to card profile and who made them
	M
	 FORMCHECKBOX 
      FORMCHECKBOX 

	Yes

	2.2.5
	Ability for system to allow Program Administrator to add/change/delete without provider approval in real time by an authorized agency administrator:

a. Cards

b. Vehicles

c. Drivers

d. PIN numbers

e. Card restrictions
	M
	 FORMCHECKBOX 
      FORMCHECKBOX 

	Yes

	2.2.6
	Ability for system to initiate/create one-time overrides
	NM
	 FORMCHECKBOX 
      FORMCHECKBOX 

	Yes

	2.2.7
	Ability for system to initiate/create one-time overrides after hours with follow-up notification to Program Administrator
	NM
	 FORMCHECKBOX 
      FORMCHECKBOX 

	Yes

	2.2.8
	Ability system to allow for a minimum of 50 characters on account coding
	M
	 FORMCHECKBOX 
      FORMCHECKBOX 

	Yes

	2.2.9
	Ability for system to capture and display Level 3 transaction data as made available from the merchant
	M
	 FORMCHECKBOX 
      FORMCHECKBOX 

	Yes

	2.2.10
	Ability for system to allow Program Administrator and cardholder to dispute transaction online
	M
	 FORMCHECKBOX 
      FORMCHECKBOX 

	Yes

	2.2.11
	Ability for system to allow Program Administrator to unlock card access based on cardholder three bad logins
	M
	 FORMCHECKBOX 
      FORMCHECKBOX 

	Yes


2.3 Administration of System Accounts
Critical to the operation of every participating state is the ability to administer the system approval process and cardholders’ access and privileges online.  The system should also be able to provide automatic, default cost allocations for each transaction and the ability to assign multiple account codes to each transaction as determined by the Agency.

Proposers must provide details describing at a minimum, the proposed system design, flexibility, capabilities and how the proposed system will comply with each requirement contained in this section.

	No.
	System Administrative Requirements
	Type
	Meets

Yes   No
	Live Demo

	2.3.1
	Ability to customize security features at card level including, but not limited to:

a. Pay at pump only

b. Dollar transaction limit, maximum monthly

c. Swipe limit, maximum daily

d. Tank capacity limit
	M
	 FORMCHECKBOX 
      FORMCHECKBOX 

	Yes

	2.3.2
	Ability to restrict fuel type
	NM
	 FORMCHECKBOX 
      FORMCHECKBOX 

	Yes

	2.3.3
	Ability to apply hard limits on quantity of fuel dispensed
	NM
	 FORMCHECKBOX 
      FORMCHECKBOX 

	Yes

	2.3.4
	Ability to restrict maintenance purchases
	NM
	 FORMCHECKBOX 
      FORMCHECKBOX 

	Yes

	2.3.5
	Ability to have all new cards automatically blocked, requiring activation.
	M
	 FORMCHECKBOX 
      FORMCHECKBOX 

	Yes

	2.3.6
	Ability to activate multiple cards at one time
	NM
	 FORMCHECKBOX 
      FORMCHECKBOX 

	Yes

	2.3.7
	Ability to choose billing cycle close data
	NM
	 FORMCHECKBOX 
      FORMCHECKBOX 

	

	2.3.8
	Ability to roll-up billing to managing account level or bill at department level
	M
	 FORMCHECKBOX 
      FORMCHECKBOX 

	Yes

	2.3.9
	Ability bill electronically, paperless billing
	M
	 FORMCHECKBOX 
      FORMCHECKBOX 

	Yes

	2.3.10
	Ability to provide federal fuel tax exemption prior to invoicing
	M
	 FORMCHECKBOX 
      FORMCHECKBOX 

	Yes

	2.3.11
	Ability to run transaction as credit with Driver ID prompting
	NM
	 FORMCHECKBOX 
      FORMCHECKBOX 

	

	2.3.12
	Ability to provide overnight card placement
	M
	 FORMCHECKBOX 
      FORMCHECKBOX 

	Yes

	2.3.13
	Ability to interface with multiple fleet management systems at no charge to customers including, but not limited to:

a. Asset Works (Maximus, M4 and M5)
b. Faster

c. VMTS
	M
	 FORMCHECKBOX 
      FORMCHECKBOX 

	Yes

	2.3.15
	Ability to have cards mailed overnight to name and address requested by the customer
	M
	 FORMCHECKBOX 
      FORMCHECKBOX 

	Yes

	2.3.16
	Ability to assign cards to vehicle or driver
	M
	 FORMCHECKBOX 
      FORMCHECKBOX 

	Yes

	2.3.17
	Ability to pay for electric vehicle charging stations
	NM
	 FORMCHECKBOX 
      FORMCHECKBOX 

	

	2.3.18
	Ability to pay for street side parking meter charges
	NM
	 FORMCHECKBOX 
      FORMCHECKBOX 

	

	2.3.19
	Ability to contract for Roadside Assistance. Invoicing for Roadside Assistance must not exceed 90 days after date of service.
	M
	 FORMCHECKBOX 
      FORMCHECKBOX 

	

	2.3.20
	Ability to order replacement cards online
	M
	 FORMCHECKBOX 
      FORMCHECKBOX 

	Yes

	2.3.21
	Ability for customizable cards at the agency level, including but not limited to:

· design specifications

· embossing, alpha numeric

· ordering process and delivery timeline
· department cards
	M
	 FORMCHECKBOX 
      FORMCHECKBOX 

	


2.4 Output Including Reporting/Data Transfer

Critical to the operation of every participating state is the ability to generate reports on detailed transaction data. The contractor will be required to provide a system with versatile and comprehensive reporting capabilities.

Proposers must provide details describing at a minimum, the proposed system design, flexibility, capabilities and how the proposed system will comply with each system requirement identified below.
	No.
	Output including Reporting/Data Transfer Requirements
	Type
	Meets Yes … No
	Live Demo

	2.4.1
	Ability to provide detailed level 3 reporting
	M
	 FORMCHECKBOX 
      FORMCHECKBOX 

	Yes

	2.4.2
	Ability to download transaction data daily
	M
	 FORMCHECKBOX 
      FORMCHECKBOX 

	Yes

	2.4.4
	Ability to provide “exception” reports including, but not limited to:

a. Overrides

b. Back-to-back transactions

c. Fuel type

d. Over tank capacity

e. Miscellaneous  transactions

f. Maintenance transactions

g. Odometer input exception

h. Decline report
	M
	 FORMCHECKBOX 
      FORMCHECKBOX 

	Yes

	2.4.5
	Ability for reports to be available in multiple formats (i.e., PDF, text, HTML, browser)
	M
	 FORMCHECKBOX 
      FORMCHECKBOX 

	Yes

	2.4.6
	Ability to schedule on-demand ad-hoc reports
	M
	 FORMCHECKBOX 
      FORMCHECKBOX 

	Yes

	2.4.7
	Please provide a complete list and description of all standard or “canned” reports available
	M
	 FORMCHECKBOX 
      FORMCHECKBOX 

	

	2.4.8
	Please describe in detail the process for ordering custom reports
	M
	 FORMCHECKBOX 
      FORMCHECKBOX 

	


3. 
Business Requirements

This section contains the detailed business requirements pertaining to Category Two.

3.1 Customer Service (MS)
Customer service and support are key components in the successful operation of any card program. Proposers submitting the most comprehensive Customer Service Proposal will receive the highest number of allowable points. Please describe in detail how you intend to meet the minimum requirements below. DO NOT INCLUDE MARKETING MATERIALS IN YOUR RESPONSE. At a minimum, Contractor’s system of support for each state will include:

	No.
	Customer Service Requirement
	Type
	Meets

Yes    No

	3.1.1
	Please describe in detail your secure authorized support system (s) that would be available at all various hierarchical levels of the Program.
	MS
	 FORMCHECKBOX 
      FORMCHECKBOX 


	3.1.2
	Contractor will be required to provide a designated customer service team per state familiar with all aspects of the WSCA/NASPO Commercial Cards Solutions contract. The designated customer service team may provide service to multiple states as long as customer service level meets states requirements. Please describe in detail your proposal for providing a designated customer service team for each state.
	MS
	 FORMCHECKBOX 
      FORMCHECKBOX 


	3.1.3
	Contractor will be required to provide a domestic and International toll-free number available to cardholders 24/7 365 days/yr. Please provide the customer service numbers available to cardholders. Please indicate what cardholder support would be available at this number, including but not limited to:

· reporting lost or stolen cards

· cardholder transaction information

· cardholder general account information

· cardholder ability to have a card unlocked
	MS
	 FORMCHECKBOX 
      FORMCHECKBOX 


	3.1.4
	Contractor will be required to provide at least one (1) designated Relationship Manager assigned in each participating state familiar with all aspects of the WSCA/NASPO Commercial Card Solutions contract. Relationship Manager must be available to Program Administrators and Contract Administrator Monday through Friday during regular business hours. Relationship Manager may provide service to multiple states as long as service level meets states requirements. Relationship Manager will provide managing account support to Program Administrators, contract support to Contract Administrators in each state. Please describe in detail how you meet this requirement.
	MS
	 FORMCHECKBOX 
      FORMCHECKBOX 


	3.1.5
	Contractor will be required to provide at least one (1) designated Account Coordinator assigned to each state familiar with all aspects of the WSCA/NASPO Commercial Card Solutions contract and available to the Participating State/Agency’s Program Administrators during the Participating State/Agency’s regular business hours to assist with day-to-day program management. Account Coordinator will provide day-to-day account management support to Program Administrators. Account Coordinator may provide service to multiple states as long as service level meets states needs. Please describe in detail how you meet this requirement.
	MS
	 FORMCHECKBOX 
      FORMCHECKBOX 


	3.1.6
	Contractor will be required to assure internal staff are trained and educated all aspects of the WSCA/NASPO Commercial Card Solutions Contract. Please describe in detail your internal staff training/education plan for support of this contract.
	MS
	 FORMCHECKBOX 
      FORMCHECKBOX 


	3.1.7
	Contractor will be required to benchmark customer. Please describe your internal customer service responsiveness benchmarks, how are they defined, monitored, and adjusted to meet customer need
	MS
	 FORMCHECKBOX 
      FORMCHECKBOX 


	3.1.8
	Contractor will be required to have an established escalation process. Please describe in detail your escalation point(s) of contact for cardholders, program administrators, contract administrator.
	MS
	 FORMCHECKBOX 
      FORMCHECKBOX 


	3.1.9
	Please describe in detail any additional customer support services you provide
	MS
	 FORMCHECKBOX 
      FORMCHECKBOX 



3.2  Implementation/Transition (MS) 
The time line and assigned resources of the multi-state implementation/transition to a new Contractor are critical. Contractor will be responsible to fully cooperate with current Contractor and State during all phases of the implementation/transition. The contractor must notify DES in writing of any changes to key personnel at any time during the implementation/transition phase. DES reserves the right to request a change in key personnel at any time. Key personnel could be implementation/transition project manager, technology resource, implementation coordinator, etc. Please describe in detail how you intend to meet the requirements below.
Response should be clear and concise. System screenshots may be included where appropriate. DO NOT INCLUDE MARKETING MATERIALS IN YOUR RESPONSE. At a minimum, Proposer’s Implementation/Transition Response will include: 
	No.
	Implementation Requirement
	Type
	Meets

Yes    No

	3.2.1
	Contractor will be required to allow multiple agencies/organization in all participating states to participate in this contract. Please describe in detail your agency/participant qualification, enrollment, and set-up process with a sample of any documentation/form(s) that will be required by agency/participant prior to participation in the WSCA Master Agreement.
	MS
	 FORMCHECKBOX 
      FORMCHECKBOX 


	3.2.2
	Contractor must have a pre-established account set-up process that may be customized based on the needs of each participating state. Please describe in detail your account set-up process including, but not limited to:

· Roles and responsibilities of Customer and Contractor

· Timeline for set-up process
	MS
	 FORMCHECKBOX 
      FORMCHECKBOX 


	3.2.3
	Contractor will be required to provide custom extract files at the request of state/participant. Please describe in detail your process for setting up a custom extract file creation including, but not limited:

· Roles and responsibilities of Customer and Contractor

· Timeline

· Cost
	MS
	 FORMCHECKBOX 
      FORMCHECKBOX 


	3.2.4
	Contractor will be required to provide electronic access to online system for Customer testing during all phases of the account setup process. Please describe in detail your ability to meet this requirement.
	MS
	 FORMCHECKBOX 
      FORMCHECKBOX 


	3.2.5
	Contractor will be required to provide an Implementation/Transition Communication plan. Please describe in detail your implementation/transition communication plan including, but not limited to:

· Staff resources

· Method(s) of communication

· Timing(s) of communication
	MS
	 FORMCHECKBOX 
      FORMCHECKBOX 


	3.2.6
	Contractor will be required to provide a timeline for implementation. Please describe in detail your complete implementation process including any available customization ability.
	MS
	 FORMCHECKBOX 
      FORMCHECKBOX 


	3.2.7
	Please describe in detail your card embossing, production, distribution, and activation process. 
	MS
	 FORMCHECKBOX 
      FORMCHECKBOX 


	3.2.8
	Contractors will be required to provide an Implementation/Transition Training plan. Please describe in detail how you meet this requirement. 
	MS
	 FORMCHECKBOX 
      FORMCHECKBOX 


	3.2.9
	Contractor will be required to provide qualified personnel resources during the implementation/transition process. Please describe in detail your company’s ability to provide an implementation resource’s roles, responsibilities, and level of expertise as a part of this contract.
	MS
	 FORMCHECKBOX 
      FORMCHECKBOX 



3.3 Training (MS) 

Proposers providing the highest level of complete and continuing training will receive the most points. Each individual state may have additional training requirements and will be negotiated in their individual Participating Addendum. Narrative Response should be clear and concise. System screenshots may be included where appropriate. DO NOT INCLUDE MARKETING MATERIALS IN YOUR RESPONSE. At a minimum, Proposer’s Training Response will include:
	No.
	Training Requirement
	Type
	Meets

Yes    No

	3.3.1
	Contractor will be required to provide ongoing training for the life of the contract. Please describe in detail the resources providing the ongoing training including, but not limited to:

· Training resource name

· Training resource qualifications
	MS
	 FORMCHECKBOX 
      FORMCHECKBOX 


	3.3.2
	Contractor will be required to provide Online Web-Based training. Please describe in detail your online web-based training options including, but not limited to:

· Transaction Management; 

· Reporting; 
· System administration
	MS
	 FORMCHECKBOX 
      FORMCHECKBOX 


	3.3.3
	Contractor will be required to provide Onsite/Classroom training for Program Administrators. Please describe in detail your onsite/classroom training options including, but not limited to:

· Type

· Frequency
	MS
	 FORMCHECKBOX 
      FORMCHECKBOX 


	3.3.4
	Contractor will be required to provide Onsite User Group Forums. Please describe in detail your Onsite user Group Forum plan including, but not limited to:

· Optional training, what type of training will you provide

· Frequency

· Subject matter expert presentations

· Opportunity for customers to discuss issues and concerns
	MS
	 FORMCHECKBOX 
      FORMCHECKBOX 


	3.3.5
	Contractor will be required to provide Written User Reference Guides, either extensive or quick guides. Please describe in detail the written user reference guides you provide.
	MS
	 FORMCHECKBOX 
      FORMCHECKBOX 



3.4 Payment Terms/Late Payment Penalties(MS)
	No.
	Payment Terms/Late Payment Penalties
	Type
	Meets

Yes … No

	3.4.1
	Contractor shall provide a properly completed invoice to Customer. Each invoice shall be identified by the associated Contract Number for each participating state. Invoices for payment will accurately reflect all discounts due the customer. 
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 


	3.4.2
	The full amount of each Participating Agency’s monthly balance or billing cycle balance, except for disputed or reported fraud items, will be due within forty-five (45) days from the billing cycle date of the Contractor invoice.  If the Invoice is not postmarked within three business days after the billing cycle, the pay term can be extended the equal number of days between the third day after the billing cycle and the actual latest postmark date of the Statement.  
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 


	3.4.3
	Payment will be made to the Contractor via check, cash warrant, bank wire, automated clearing house, and/or electronic funds transfer at the Participating Agency’s option.  Payment sent via mail is considered paid on check or electronic issue date as long as postmarked by the third day after check issue date.  If the check is not postmarked by the third day after the check issue date, the check posting date will be extended the equal number of days between the third day after check issue date and the actual postmark date of the payment envelope.
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 


	3.4.4
	Per RCW 39.76, if a customer fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00. Payment will not be considered late if an automatic or electronic payment is released from Customer’s back, or a check or warrant is postmarked, within the time specified. Notwithstanding, Contractor will automatically charge a late fee if the payment is not posted by the time specified on the billing statement. This provision may not apply in every state. Other participating states may have their own rules regarding late payment penalties and will be addresses in their Participating Addendum.
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 


	3.4.5
	Contractor must provide detailed information and electronic copies for the proposed payment system, including, but not limited to:

· Forms of accepted payment

· Paper hard copy invoices/payment

· Electronic invoices/payment including necessary hardware/software

· Invoice adjustments

· Late payment collection and suspension policies

· Invoice forms and reports

· Collection on delinquent accounts
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 



3.5 Liability (M)

	No.
	Liability Requirements
	Type
	Meets

Yes … No

	3.5.1
	Contractor agrees that DES, WSCA/NASPO Participating States, and all Participating Agencies shall only be liable for the use of their cards with corporate liability on acquisitions that are authorized transactions.  Authorized transactions are defined as acquisitions which meet the following requirements:

· Where the Participating Agency authorized the employee as a purchase card user

· Within cardholder setup limits and restrictions specified by each Participating Agency

· Where transactions are authorized by the merchant in accordance with established payment card association rules and regulations

· The Participating Agency receives the product, commodity, service, etc.

The use of the purchase card outside of this definition is defined as an unauthorized transaction and is outside the scope of State, WSCA/NASPO Participating States, or Participating Agency liability. 
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 


	3.5.2
	DES and the Contractor through mutual agreement shall establish procedures for reporting lost or stolen cards and stolen cardholder account numbers.  The State and all Participating Agencies shall have no liability for lost or stolen cards or fraudulent use of any corporate liability cards.   The Contractor shall report to the Cardholder and the Agency Program Administrator reported fraud transactions and the resulting credit issuance or payment due determinations through immediate system generated letters and within monthly management information reporting.
	M
	 FORMCHECKBOX 
    FORMCHECKBOX 



3.6 Security and Confidentiality(MS)
	No.
	Security and Confidentiality
	Type
	Meets

Yes … No

	3.6.1
	Contractor must provide and maintain an appropriate information security program to prevent the unauthorized disclosure, misuse, alteration, or destruction of confidential information.  Please describe in detail your information security program including, but not limited to:

· Cards

· Account numbers

· Passwords

· Personal Identification numbers

· Transactions
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 



3.7 Fraud (MS)
	No.
	Security and Confidentiality
	Type
	Meets

Yes … No

	3.7.1
	Contractor must provide external fraud protection/program screening coverage for the following types of occurrences including, but not limited to:

· Lost/Stolen Cards

· Counterfeit Cards

· Skimmed Cards

· Unauthorized Internet Transactions

· Merchant Disputes

· Fraud Patterns
· Communication with cardholder/program administrators
Please describe in detail your ability to meet this requirement.
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 



3.8 Disputed Transactions(MS)
	No.
	Security and Confidentiality
	Type
	Meets

Yes … No

	3.8.1
	The Contractor will be required to propose a resolution procedure for dealing with disputed transactions resulting from unauthorized charges, errors in cardholder billings, or problems with charges for merchandise or services that are not resolved between the cardholder and supplier.  The Contractors must propose a timely dispute procedure to ensure that the payment network charge back rights do not expire.  If upon resolution of a dispute it is found that the transaction was actually an authorized charge, the Participating Agency will be liable for the payment within the payment terms as described herein. 
The Contractor shall provide detailed information on the proposed disputed transaction resolution procedures, including:

· Notification process to Contractor, paper/electronic data interchange/facsimile

· Ability to dispute transactions electronically as well as track through final resolution of the charge

· Instructions for cardholders

· Instructions (including invoice adjustments) for billing offices 

· Provisions for prompt investigation of disputed items

· Provisions for reporting/disposition on resolution of dispute to cardholders, approving officials, agency program coordinators, and billing office

· Provisions for system identified dispute related credit or payment on resolved dispute
· Integrating state-owned fueling facilities
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 



3.9 Product Codes (MS)

	No.
	Product Codes
	Type
	Meets

Yes … No

	3.9.1
	Contractor will be required to work directly with the State to develop effective strategies to address product code errors with merchants. Provide example(s) of how your company works with merchants in correcting errors to ensure accurate fuel usage reporting and tax collection.
	MS
	 FORMCHECKBOX 
    FORMCHECKBOX 



4. Card Acceptance(MS)

Card Acceptance is critical to state business and is a scored element of this RFP. Proposers will indicate below the number of accepting locations in each area. Proposers must be able to provide verification of accepting locations upon request. Proposer shall provide proof of acceptance at the request of the Procurement Coordinator. In the event the Proposer information proves false, they will receive zero points for this section.
	CATEGORY TWO

	Proprietary Fueling Locations
	Proprietary Maintenance Locations

	Service Area
	Number of Accepting Locations
	Service Area
	Number of Accepting

	United States
	
	United States
	

	Canada 
	
	Canada
	


APPENDIX I – PARTICIPATING STATES
	Purchasing Card Corporate Liability (State Agencies)

	State
	Contract Maximum Term Date
	2011 Volume
	2011 Speed of Pay/ Fileturn
	2011 Average Transaction Size
	2011 Number of Active/Total Cards
	2011 Number of Managing Accounts

	Arizona
	10/18/2013
	$10,057,469
	41 days FT
	$189
	915/1937
	103

	California
	10/18/2013
	$164,378,587
	53 days FT
	$453
	6760/12460
	1540

	Delaware
	unknown
	$89,937,917
	Unknown
	$1000
	50,124
	790

	Hawaii
	08/31/2018
	$51,000,000
	30 days FT
	$352
	1772
	62

	Minnesota
	10/18/2013
	$14,819,069
	41 days FT
	$137
	2895/5659
	164

	Nevada
	10/18/2013
	$9,851,602
	42 days FT
	$233
	226/492
	60

	Oregon
	3/ 2015
	$35,293,682
	19 day FT
	$185
	2747/4492
	67

	Utah
	10/18/2013
	$24,695,397
	20 days FT
	$247
	6365/12441
	4

	Washington
	12/05/2014
	$145,895,930
	22 Day FT
	$379
	3,537/5,963
	241

	Purchasing Card - Corporate Liability (Political Subdivisions)

	State
	Contract Maximum Term Date
	2011 Volume
	2011 Speed of Pay/ Fileturn
	2011 Average Transaction Size
	2011 Number of Active/total Cards
	2011 Number of Managing Accounts

	Arizona
	8/18/2013
	$4,955,967
	31 days FT
	$201
	425/1194
	11

	California
	10/18/2013
	$366,653,701
	39 days FT
	$221
	26927/50058
	2,466

	Minnesota
	10/18/2013
	$12,314,056
	19Days FT
	$137
	240/500
	30

	Nevada
	10/18/2013
	$347,505
	42 days FT
	$110
	29/46
	2

	Oregon
	3/2015
	$9,180,838
	27 day FT
	$167
	863/1573
	22

	Utah
	10/18/2013
	 $118,057,738
	22 days FT
	$251
	3912/7400
	125

	Washington
	12/05/2014
	$82,694,950
	29 day FT
	$288
	3993/7877
	182


	One Card Corporate Liability State Agencies

	State
	Contract Maximum Term Date
	2011 Volume
	2011 Speed of Pay/ Fileturn
	2011 Average Transaction Size
	2011 Number of Active/total Cards
	2011 Number of Managing Accounts

	Arizona
	Not Participating

	Minnesota
	Not Participating

	Nevada
	Not Participating

	Oregon
	Not Participating

	Utah
	Not Participating

	Washington
	12/05/2014
	$846,691
	36 day FT
	$203
	82/465
	13


	One Card Corporate Liability Political Subdivisions

	State
	Contract Maximum Term Date
	2011 Volume
	2011 Speed of Pay/ Fileturn
	2011 Average Transaction Size
	2011 Number of Active/total Cards
	2011 Number of Managing Accounts

	Arizona
	Not Participating

	Minnesota
	Not Participating

	Nevada
	Not Participating

	Oregon
	Not Participating

	Utah
	Not Participating

	Washington
	12/05/2014
	$12,984,774
	39
	$197
	1156/3107
	74


	“CTS – Central Travel Acct” Corporate Liability (State Agencies)

	State
	Contract Maximum Term Date
	2011 Volume
	2011 Speed of Pay/ Fileturn
	2011 Average Transaction Size
	2011 Number of Active Cards
	2011 Number of Managing Accounts

	Arizona
	8/18/2013
	$2,816,129
	37 days
	$119
	96
	96

	California
	Not Participating

	Minnesota
	Not Participating

	Nevada
	10/18/2013
	2,935,608
	38 days FT
	$205
	26
	26

	Oregon
	3/2015
	$2,766,119
	38 day FT
	$128
	98
	98

	Utah
	Not Participating

	Washington
	12/05/2014
	$3,319,903
	32 day FT
	$126
	9
	9

	“CTS – Central Travel Acct” Corporate Liability (Political Subdivisions)

	State
	Contract Maximum Term Date
	2011 Volume
	2011 Speed of Pay/ Fileturn
	2011 Average Transaction Size
	2011 Number of Active Cards
	2011 Number of Managing Accounts

	Arizona
	8/18/2013
	$2,519,613
	37 days FT
	$119
	91
	91

	California
	Not Participating

	Minnesota
	Not Participating

	Nevada
	Not Participating

	Oregon
	3/2015
	$2,156,466
	41 day FT
	$214
	28
	28

	Utah
	Not Participating

	Washington
	12/05/2014
	$534,149
	36  day FT
	$192
	2
	2


	Travel Card Individual Liability (State Agencies)

	State
	Contract Maximum Term Date
	2011 Volume
	2011 Speed of Pay/ Fileturn
	2011 Average Transaction Size
	2011 Number of Active/total Cards
	2011 Number of Managing Accounts

	Arizona
	10/18/2013
	$1,720,000        
	37 days FT
	$119
	1807
	65

	California
	Not Participating

	Minnesota
	Not Participating

	Nevada
	10/18/13
	$2,198,619
	38 days FT
	$205
	395
	45

	Oregon
	3/2015
	$1,320,318
	38 day FT
	$128
	555/1618
	76

	Utah
	Not Participating

	Washington
	12/05/2014
	$8,078,513
	32 day FT
	$126
	1302/3485
	92

	Travel Card Individual Liability (Political Subdivisions)

	State
	Contract Maximum Term Date
	2011 Volume
	2011 Speed of Pay/ Fileturn
	2011 Average Transaction Size
	2011 Number of Active/total Cards
	2011 Number of Managing Accounts

	Arizona
	Not Participating

	California
	Not Participating

	Minnesota
	Not Participating

	Nevada
	Not Participating

	Oregon
	3/2015
	$97,620
	41 day FT
	$214
	69/223
	14

	Utah
	Not Participating

	Washington
	12/05/2014
	$1,728,701
	36 DAY ft
	$192
	197/576
	44


	Fleet Card - Corporate Liability

	State
	Current Contract Expiration
	2011 Gasoline

(Gallons)
	2011 Diesel

(Gallons)
	2011 Biodiesel

(Gallons)
	2011 Aviation/ Marine

(Gallons)
	2011 Maintenance Volume

(Dollars)
	2011 Number of Active Cards

	Arizona
	12/2012
	4,293,596
	551,892
	
	90,442
	$40,748.93
	6,992

	Minnesota
	06/2013
	5,986,698
	1,596,782
	265,941
	53,844
	$424,560.97
	7,521

	Nevada
	Not Participating

	Oregon
	03/31/2018
	2,791,283
	210,772
	117,658
	53,445
	$100,355.85
	5,362

	Utah
	Not Participating

	Washington
	03/31/2018
	4,097,309
	9,456,340
	1,280
	6,172
	$1,832,002
	14,706
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GTC 610

GENERAL TERMS AND CONDITIONS


1. APPROVAL: This Agreement is of no force or effect until signed by both parties and approved by the Department of General Services, if required. Contractor may not commence performance until such approval has been obtained.


2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid unless made in writing, signed by the parties and approved as required. No oral understanding or Agreement not incorporated in the Agreement is binding on any of the parties.


3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole or in part, without the consent of the State in the form of a formal written amendment.


4. AUDIT: Contractor agrees that the awarding department, the Department of General Services, the Bureau of State Audits, or their designated representative shall have the right to review and to copy any records and supporting documentation pertaining to the performance of this Agreement. Contractor agrees to maintain such records for possible audit for a minimum of three (3) years after final payment, unless a longer period of records retention is stipulated. Contractor agrees to allow the auditor(s) access to such records during normal business hours and to allow interviews of any employees who might reasonably have information related to such records. Further, Contractor agrees to include a similar right of the State to audit records and interview staff in any subcontract related to performance of this Agreement. (Gov. Code §8546.7, Pub. Contract Code §10115 et seq., CCR Title 2, Section 1896).


5. INDEMNIFICATION: Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and employees from any and all claims and losses accruing or resulting to any and all contractors, subcontractors, suppliers, laborers, and any other person, firm or corporation furnishing or supplying work services, materials, or supplies in connection with the performance of this Agreement, and from any and all claims and losses accruing or resulting to any person, firm or corporation who may be injured or damaged by Contractor in the performance of this Agreement.    


6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during any dispute.


7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of any payments should the Contractor fail to perform the requirements of this Agreement at the time and in the manner herein provided. In the event of such termination the State may proceed with the work in any manner deemed proper by the State. All costs to the State shall be deducted from any sum due the Contractor under this Agreement and the balance, if any, shall be paid to the Contractor upon demand.


8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of Contractor, in the performance of this Agreement, shall act in an independent capacity and not as officers or employees or agents of the State.


9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty of perjury, the minimum, if not exact, percentage of post consumer material as defined in the Public Contract Code Section 12200, in products, materials, goods, or supplies offered or sold to the State regardless of whether the product meets the requirements of Public Contract Code Section 12209.  With respect to printer or duplication cartridges that comply with the requirements of Section 12156(e), the certification required by this subdivision shall specify that the cartridges so comply (Pub. Contract Code §12205).

10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor and its subcontractors shall not unlawfully discriminate, harass, or allow harassment against any employee or applicant for employment because of sex, race, color, ancestry, religious creed, national origin, physical disability (including HIV and AIDS), mental disability, medical condition (e.g., cancer), age (over 40), marital status, and denial of family care leave. Contractor and subcontractors shall insure that the evaluation and treatment of their employees and applicants for employment are free from such discrimination and harassment. Contractor and subcontractors shall comply with the provisions of the Fair Employment and Housing Act (Gov. Code §12990 (a-f) et seq.) and the applicable regulations promulgated thereunder (California Code of Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the Fair Employment and Housing Commission implementing Government Code Section 12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated into this Agreement by reference and made a part hereof as if set forth in full. Contractor and its subcontractors shall give written notice of their obligations under this clause to labor organizations with which they have a collective bargaining or other Agreement.


Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to perform work under the Agreement.


11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES contained in the document CCC 307 are hereby incorporated by reference and made a part of this Agreement by this reference as if attached hereto. 


12. TIMELINESS: Time is of the essence in this Agreement. 


13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in compensation for all of Contractor's expenses incurred in the performance hereof, including travel, per diem, and taxes, unless otherwise expressly so provided. 


14. GOVERNING LAW: This contract is governed by and shall be interpreted in accordance with the laws of the State of California.


15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies that if these services or goods are obtained by means of a competitive bid, the Contractor shall comply with the requirements of the Government Codes Sections set out below. 


a. The Government Code Chapter on Antitrust claims contains the following definitions: 


1) "Public purchase" means a purchase by means of competitive bids of goods, services, or materials by the State or any of its political subdivisions or public agencies on whose behalf the Attorney General may bring an action pursuant to subdivision (c) of Section 16750 of the Business and Professions Code. 
2) "Public purchasing body" means the State or the subdivision or agency making a public purchase. Government Code Section 4550.


b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it will assign to the purchasing body all rights, title, and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of goods, materials, or services by the bidder for sale to the purchasing body pursuant to the bid. Such assignment shall be made and become effective at the time the purchasing body tenders final payment to the bidder. Government Code Section 4552.


c. If an awarding body or public purchasing body receives, either through judgment or settlement, a monetary recovery for a cause of action assigned under this chapter, the assignor shall be entitled to receive reimbursement for actual legal costs incurred and may, upon demand, recover from the public body any portion of the recovery, including treble damages, attributable to overcharges that were paid by the assignor but were not paid by the public body as part of the bid price, less the expenses incurred in obtaining that portion of the recovery. Government Code Section 4553.


d. Upon demand in writing by the assignor, the assignee shall, within one year from such demand, reassign the cause of action assigned under this part if the assignor has been or may have been injured by the violation of law for which the cause of action arose and (a) the assignee has not been injured thereby, or (b) the assignee declines to file a court action for the cause of action. See Government Code Section 4554.


16. CHILD SUPPORT COMPLIANCE ACT:  For any Agreement in excess of $100,000, the contractor acknowledges in accordance with Public Contract Code 7110, that:


a. The contractor recognizes the importance of child and family support obligations and shall fully comply with all applicable state and federal laws relating to child and family support enforcement, including, but not limited to, disclosure of information and compliance with earnings assignment orders, as provided in Chapter 8 (commencing with section 5200) of Part 5 of Division 9 of the Family Code; and


b. The contractor, to the best of its knowledge is fully complying with the earnings assignment orders of all employees and is providing the names of all new employees to the New Hire Registry maintained by the California Employment Development Department.

17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is unenforceable or held to be unenforceable, then the parties agree that all other provisions of this Agreement have force and effect and shall not be affected thereby.


18. PRIORITY HIRING CONSIDERATIONS:  If this Contract includes services in excess of $200,000, the Contractor shall give priority consideration in filling vacancies in positions funded by the Contract to qualified recipients of aid under Welfare and Institutions Code Section 11200 in accordance with Pub. Contract Code §10353.


19.  SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING REQUIREMENTS: 


a.  If for this Contract Contractor made a commitment to achieve small business participation, then Contractor must within 60 days of receiving final payment under this Contract (or within such other time period as may be specified elsewhere in this Contract) report to the awarding department the actual percentage of small business participation that was achieved.  (Govt. Code § 14841.)


b.  If for this Contract Contractor made a commitment to achieve disabled veteran business enterprise (DVBE) participation, then Contractor must within 60 days of receiving final payment under this Contract (or within such other time period as may be specified elsewhere in this Contract) certify in a report to the awarding department: (1) the total amount the prime Contractor received under the Contract; (2) the name and address of the DVBE(s) that participated in the performance of the Contract; (3) the amount each DVBE received from the prime Contractor; (4) that all payments under the Contract have been made to the DVBE; and (5) the actual percentage of DVBE participation that was achieved.  A person or entity that knowingly provides false information shall be subject to a civil penalty for each violation.  (Mil. & Vets. Code § 999.5(d); Govt. Code § 14841.)


20.
LOSS LEADER:

If this contract involves the furnishing of equipment, materials, or supplies then the following statement is incorporated: It is unlawful for any person engaged in business within this state to sell or use any article or product as a “loss leader” as defined in Section 17030 of the Business and Professions Code.  (PCC 10344(e).)
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CERTIFICATION


I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to legally bind the prospective Contractor to the clause(s) listed below. This certification is made under the laws of the State of California.


		Contractor/Bidder Firm Name (Printed)

 

		Federal ID Number

 



		By (Authorized Signature)

 



		Printed Name and Title of Person Signing

 



		Date Executed

		Executed in the County of

 





CONTRACTOR CERTIFICATION CLAUSES


1. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with the nondiscrimination program requirements. (Gov. Code §12990 (a-f) and CCR, Title 2, Section 8103) (Not applicable to public entities.)


2. DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with the requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free workplace by taking the following actions:


a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, possession or use of a controlled substance is prohibited and specifying actions to be taken against employees for violations.


b. Establish a Drug-Free Awareness Program to inform employees about:


1) the dangers of drug abuse in the workplace;


2) the person's or organization's policy of maintaining a drug-free workplace;

3) any available counseling, rehabilitation and employee assistance programs; and,

4) penalties that may be imposed upon employees for drug abuse violations. 


c. Every employee who works on the proposed Agreement will:


1) receive a copy of the company's drug-free workplace policy statement; and,


2) agree to abide by the terms of the company's statement as a condition of employment on the Agreement.


Failure to comply with these requirements may result in suspension of payments under the Agreement or termination of the Agreement or both and Contractor may be ineligible for award of any future State agreements if the department determines that any of the following has occurred: the Contractor has made false certification, or violated the certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et seq.) 


3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies that no more than one (1) final unappealable finding of contempt of court by a Federal court has been issued against Contractor within the immediately preceding two-year period because of Contractor's failure to comply with an order of a Federal court, which orders Contractor to comply with an order of the National Labor Relations Board. (Pub. Contract Code §10296) (Not applicable to public entities.) 


4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO REQUIREMENT: Contractor hereby certifies that contractor will comply with the requirements of Section 6072 of the Business and Professions Code, effective January 1, 2003.  


Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono legal services during each year of the contract equal to the lessor of 30 multiplied by the number of full time attorneys in the firm’s offices in the State, with the number of hours prorated on an actual day basis for any contract period of less than a full year or 10% of its contract with the State.


Failure to make a good faith effort may be cause for non-renewal of a state contract for legal services, and may be taken into account when determining the award of future contracts with the State for legal services.


5. EXPATRIATE CORPORATIONS:  Contractor hereby declares that it is not an expatriate corporation or subsidiary of an expatriate corporation within the meaning of Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the State of California.


6. SWEATFREE CODE OF CONDUCT:  


a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding accessories, or the procurement of equipment, materials, or supplies, other than procurement related to a public works contract, declare under penalty of perjury that no apparel, garments or corresponding accessories, equipment, materials, or supplies furnished to the state pursuant to the contract have been laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or with the benefit of sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor.  The contractor further declares under penalty of perjury that they adhere to the Sweatfree Code of Conduct as set forth on the California Department of Industrial Relations website located at www.dir.ca.gov, and Public Contract Code Section 6108.

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records, documents, agents or employees, or premises if reasonably required by authorized officials of the contracting agency, the Department of Industrial Relations, or the Department of Justice to determine the contractor’s compliance with the requirements under paragraph (a).


7. DOMESTIC PARTNERS:  For contracts over $100,000 executed or amended after January 1, 2007, the contractor certifies that contractor is in compliance with Public Contract Code section 10295.3. 

DOING BUSINESS WITH THE STATE OF CALIFORNIA


The following laws apply to persons or entities doing business with the State of California.


1. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions regarding current or former state employees.  If Contractor has any questions on the status of any person rendering services or involved with the Agreement, the awarding agency must be contacted immediately for clarification. 


Current State Employees (Pub. Contract Code §10410): 


1). No officer or employee shall engage in any employment, activity or enterprise from which the officer or employee receives compensation or has a financial interest and which is sponsored or funded by any state agency, unless the employment, activity or enterprise is required as a condition of regular state employment. 


2). No officer or employee shall contract on his or her own behalf as an independent contractor with any state agency to provide goods or services.


Former State Employees (Pub. Contract Code §10411):


1). For the two-year period from the date he or she left state employment, no former state officer or employee may enter into a contract in which he or she engaged in any of the negotiations, transactions, planning, arrangements or any part of the decision-making process relevant to the contract while employed in any capacity by any state agency.


2). For the twelve-month period from the date he or she left state employment, no former state officer or employee may enter into a contract with any state agency if he or she was employed by that state agency in a policy-making position in the same general subject area as the proposed contract within the 12-month period prior to his or her leaving state service.


If Contractor violates any provisions of above paragraphs, such action by Contractor shall render this Agreement void. (Pub. Contract Code §10420)


Members of boards and commissions are exempt from this section if they do not receive payment other than payment of each meeting of the board or commission, payment for preparatory time and payment for per diem. (Pub. Contract Code §10430 (e))


2. LABOR CODE/WORKERS' COMPENSATION: Contractor needs to be aware of the provisions which require every employer to be insured against liability for Worker's Compensation or to undertake self-insurance in accordance with the provisions, and Contractor affirms to comply with such provisions before commencing the performance of the work of this Agreement. (Labor Code Section 3700)


3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it complies with the Americans with Disabilities Act (ADA) of 1990, which prohibits discrimination on the basis of disability, as well as all applicable regulations and guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.)


4. CONTRACTOR NAME CHANGE: An amendment is required to change the Contractor's name as listed on this Agreement. Upon receipt of legal documentation of the name change the State will process the amendment.  Payment of invoices presented with a new name cannot be paid prior to approval of said amendment. 


5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA: 


a. When agreements are to be performed in the state by corporations, the contracting agencies will be verifying that the contractor is currently qualified to do business in California in order to ensure that all obligations due to the state are fulfilled.  

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction for the purpose of financial or pecuniary gain or profit.  Although there are some statutory exceptions to taxation, rarely will a corporate contractor performing within the state not be subject to the franchise tax.


c. Both domestic and foreign corporations (those incorporated outside of California) must be in good standing in order to be qualified to do business in California.  Agencies will determine whether a corporation is in good standing by calling the Office of the Secretary of State.


6. RESOLUTION: A county, city, district, or other local public body must provide the State with a copy of a resolution, order, motion, or ordinance of the local governing body which by law has authority to enter into an agreement, authorizing execution of the agreement.


7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor shall not be: (1) in violation of any order or resolution not subject to review promulgated by the State Air Resources Board or an air pollution control district; (2) subject to cease and desist order not subject to review issued pursuant to Section 13301 of the Water Code for violation of waste discharge requirements or discharge prohibitions; or (3) finally determined to be in violation of provisions of federal law relating to air or water pollution.


8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all contractors that are not another state agency or other governmental entity.
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1 OVERVIEW


1.1 CONTRACT SCOPE 


The scope of this contract will be to establish a nationwide contract led by the State of Washington Department of Enterprise Services (DES) on behalf of WSCA/NAPSO Cooperative Purchasing Organization for use by State Agencies and qualifying members of State Purchasing Cooperatives for the as needed products/services related the Commercial Card Industry as described herein.

1.2 CONTRACT SCOPE AND MODIFICATIONS

DES reserves the right to modify this Contract by mutual agreement between DES and the Contractor, so long as such modification is substantially within the scope of the original Contract.  Such modifications will be evidenced by issuance of a written authorized amendment by the Contract Administrator.


1.3 RECITALS

The state of Washington, acting by and through DES on behalf of WSCA/NAPSO issued a Request for: Proposal (RFP) dated [Date] for the purpose of purchasing Commercial Cards including, but not limited to purchasing card, corporate (travel) cards, one cards, declining balance cards, and fleet cards in accordance with its authority under Chapter 43.19 RCW.

A Contract between a Contractor and a participating state other than DES, may be subject to requirements in addition to or different from the Model Contract attached as Appendix B and from the statutes and rules contained in the Revised Code of Washington (RCW) and the Washington Administrative Code (WAC).

[Contractor] submitted a timely Response to the State of Washington DES RFP.


The State of Washington DES and the WSCA/NAPSO Sourcing Team evaluated all properly submitted Responses to the above-referenced RFP and has identified [Contractor] as the apparently successful Contractor for the following category:


[Category]

The State of Washington DES has determined that entering into a Contract with [Contractor] will meet Purchaser’s needs and will be in Purchaser’s best interest.


NOW THEREFORE, DES awards to [Contractor] this Contract, the terms and conditions of which shall govern Contractor’s furnishing to Purchasers the option of purchasing Commercial Cards as outlined within the awarded category. This Contract is not for personal use.


1.4 ESTIMATED USAGE 

Based on past and/or projected usage, it is estimated that the annual volume of the Contract will approximate $1,500,000,000. This estimate was provided solely for the purpose of assisting Proposers in preparing their Response.

The State of Washington does not represent or guarantee any minimum purchase. 

1.5 CONTRACT TERM

The initial term of this contract is five (5) years from date of award with the option to extend for additional term(s) or portions thereof. Extensions for each additional term(s) or portion thereof shall be exercised by mutual agreement of DES and Contractor (s) in the form of a Contract Amendment. The total contract term, including the initial term and all subsequent extensions, shall not exceed seven (7) years unless an emergency exists and/or special circumstances require a partial term extension. The State reserves the right to extend with all or some of the contractors, by mutual agreement of DES and Contractor (s).

1.6 PURCHASERS 

General Use


This Contract is for use by State of Washington, participating WSCA/NASPO states, and members of each state’s qualified purchasing cooperatives as identified in each state’s Participating Addendum. Each Participating WSCA/NASPO State/Entity shall execute a Participating Addendum and include any state specific requirements, terms and conditions.  Additional non-WSCA/NASPO states are also eligible to participate 
with the consent of the awarded Contractor and the lead state (on behalf of the WSCA/NASPO) through the execution of a Participating Addendum.  Each Participating State/Entity may choose to order any of the products and services listed in this Contract. All States/Entities may choose to not participate in every product/service.

PARTICIPANTS: WSCA/NASPO is the cooperative purchasing arm of the National Association of State Procurement Officials.  It is a cooperative group contracting consortium for state government departments, institutions, agencies and political subdivisions (e.g., colleges, school districts, counties, cities, etc.,) for all 50 states, the District of Columbia and the organized US territories.  Obligations under this Master Agreement are limited to those Participating States who have signed a Participating Addendum where contemplated by the solicitation.  Financial obligations of Participating States are limited to the orders placed by the departments or other state agencies and institutions having available funds.  Participating States incur no financial obligations on behalf of political subdivisions.  

ENTITY PARTICIPATION: Use of specific WSCA/NASPO cooperative Master Agreements by state agencies, political subdivisions and other entities (including cooperatives) authorized by individual state’s statutes to use state contracts are subject to the approval of the respective State Chief Procurement Official.  Issues of interpretation and eligibility for participation are solely within the authority of the respective State Chief Procurement Official and subject to Contractor’s approval.

2 CONTRACT ADMINISTRATION


2.1 DES CONTRACT ADMINISTRATOR

The DES shall appoint a single point of contact that will be the Contract Administrator for this Contract and will provide oversight of the activities conducted hereunder. The Contract Administrator will be the principal contact for the Contractor concerning business activities under this Contract. The DES will notify the Contractor, in writing, when there is a new Contract Administrator assigned to this Contract.


2.2 ADMINISTRATION OF CONTRACT 


DES will maintain Contract information and pricing and make it available on the DES website. Contractor may propose a revision to its offering to reflect changes in technology appropriate to the scope of the Contract. Products and services may be added to this Contract by mutual agreement. New products or services will be added to the Contract by written amendment.

2.3 CONTRACTOR SUPERVISION AND COORDINATION  

Contractor shall: 


1. Competently and efficiently, supervise and coordinate the implementation and completion of all Contract requirements specified herein; 


2. Identify the Contractor’s Representative, who will be the principal point of contact for the DES Contract Administrator concerning Contractor’s performance under this Contract;

3. Immediately notify the Contract Administrator in writing of any change of the designated Contractor’s Representative assigned to this Contract; and 


4. Violation of any provision of this paragraph may be considered a material breach establishing grounds for Contract termination.


5. Be bound by all written communications given to or received from the Contractor’s Representative.

6. Notify the Contract Administrator in writing, as soon as reasonably practicable, of any change of the designated Contractor’s Representative assigned to this Contract.


2.4 POST AWARD CONFERENCE 


The Contractor may be required to attend a post award conference scheduled by the Procurement Coordinator to discuss contract performance requirements.  The time and place of this conference will be scheduled following contract award.


2.5 CONTRACT MANAGEMENT

Upon award of this Contract, the Contractor shall:


1. Review the impact of the award and take the necessary steps needed to ensure that contractual obligations will be fulfilled.


2. Promote and market the use of this Contract to all authorized contract Purchasers.


3. Ensure that those who endeavor to utilize this Contract are authorized Purchasers under this Contract.


4. Ensure that transition/implementation timelines are adhered to so Customers are not without coverage.


2.6 CHANGES

Alterations to any of the terms, conditions, or requirements of this Contract shall be effective upon written issuance of a mutually agreed Contract Amendment by the Contract Administrator.  However, applicable changes due to regulatory, legal and other rules that govern the Contractor’s business that may impact this Contract may be made without the written approval of DES.  Additionally, changes to point of contact information may be updated without the issuance of a mutually agreed Contract Amendment.

2.7  WASHINGTON ELECTRONIC BUSINESS SOLUTION (WEBS)

Contractor shall be registered in the Contractor registration system, Washington Electronic Business Solution (WEBS) at, www.ga.wa.gov/webs maintained by DES.  Contractors already registered need not re-register.  It is the sole responsibility of Contractor to properly register with WEBS and maintain an accurate Contractor profile in WEBS.


3 INCENTIVE SHARE

3.1 Incentive share components


Incentive Share will be a combined total of volume, speed of pay, and large ticket basis points. Incentive Share will be a single payment paid directly to participating entity in each state unless the states Participating Addendum chooses to disburse any of the Incentive Share Components in an alternate manner. Incentive Share payments will be either mailed or transmitted via ACH by the 30th day following the end of each quarter.


Incentive Share Components:

Volume Incentive - Each Participating Entity will receive a basis point (percentage) of their total quarterly sales volume. The formula for calculating the quarterly volume incentive share is:


Quarterly volume sales per entity - qualifying large ticket volume X basis points (percentage) = Entity Quarterly Volume Incentive

Speed of Pay Incentive – Each Participating Entity will receive an additional incentive share based on speed of pay. Speed of Pay incentive will be determined by averaging quarterly days to pay (fileturn) and applying the appropriate percentage. Average days to pay will be from the date the transaction is posted to the account to the date payment is posted to the account. The formula for calculating Speed of Pay Incentive is:


(45 – Average number of days to pay) / 45 X basis points (percentage) X invoice amount (Quarter Sales Volume) = Participating Entity Prompt Payment Incentive

Large Ticket Incentives (CATEGORY ONE ONLY) – Each Participating Entity will receive an incentive for qualifying large ticket transactions. Qualifying large ticket transactions will be subject to the same speed of pay incentive. Contractor will provide a quarterly report identifying all qualifying large ticket transactions to each Participating Entity.  The formula for calculating Large Ticket Incentive is:


Qualifying Quarterly Large Ticket volume sales per Entity x basis points (percentage) = Participating Entity Large Ticket Volume Incentive.


WSCA/NAPSO Annual Sales Volume Incentive – Each participating state will receive an additional WSCA/NASPO Annual Sales Volume Incentive based on a tier established from all WSCA/NASPO participating states annual volume and applied to each state’s annual sales volume. The formula for calculating WSCA/NASPO Annual Sales Volume Incentive is:


Participating state annual sales volume (all products) X applicable basis points (percentage) corresponding to the Tier established for the Annual Overall WSCA/NASPO Sales Volume (all product) = WSCA/NASPO Participating State Annual Sales Volume Incentive. 

3.2 INCENTIVE SHARE ADJUSTMENTS 

Incentive share and fees shall remain firm and fixed for the initial term of the Contract. The State reserves the right to negotiate a greater incentive share at any time during the life of the contract. A greater incentive share must be mutually agreed between the State and Contractor. A Participating State may negotiate the specifics of the Incentive Share Component, but shall not exceed the total basis points offered by the Contractor. 

Contractors shall not make extensions contingent on price adjustments.


4 CONTRACTOR QUALIFICATIONS AND REQUIREMENTS


4.1 ESTABLISHED BUSINESS

Prior to commencing performance, or prior to that time if required by the DES, law or regulation, Contractor must be an established business firm with all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation.  Contractor shall maintain compliance with these requirements throughout the life of this contract.


The DES reserves the right to require receipt of proof of compliance with said requirements within ten (10) calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph.


4.2 USE OF SUBCONTRACTORS


Contractor shall take complete responsibility for all actions of Subcontractors. 

Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. 


4.3 SUBCONTRACTS AND ASSIGNMENT

Contractor shall not assign, sell, transfer, subcontract or sublet rights, or delegate responsibilities under this contract, in whole or in part, without the prior written approval of the WSCA/NASPO Contract Administrator. Notwithstanding the previous sentence, approval for assignment to a bank affiliate will not be unreasonably withheld.


4.4 RECORDS ADMINISTRATION AND AUDIT


The contractor will maintain, or supervise the maintenance of all records necessary to properly account for the payments made to the contractor for costs authorized by this contract.  These records will be maintained by the Contractor for a rolling period of seven (7) years from the date of the transaction, or until three (3) years after final payment.  The contractor agrees to allow WSCA/NASPO, State and Federal auditors, and state agency staff access to all the records of this Master Agreement and any order placed under this Master Agreement, for audit and inspection, and monitoring of services.  Such access will be during normal business hours, or by appointment.

4.5 INDEPENDENT CONTRACTOR


The contractor shall be an independent contractor, and as such shall have no authorization, express or implied to bind WSCA/NASPO or the respective states to any agreements, settlements, liability or understanding whatsoever, and agrees not to perform any acts as agent for WSCA/NASPO or the states, except as expressly set forth herein.


4.6 INDIVIDUAL CUSTOMER


Except to the extent modified by a Participating Addendum, each Participating Entity shall follow the terms and conditions of the Master Agreement and applicable Participating Addendum and will have the same rights and responsibilities for their purchases as the Lead State has in the Master Agreement, including but not limited to, any indemnity or to recover any costs allowed in the Master Agreement and applicable Participating Addendum for their purchases. Each Participating Entity will be responsible for its own charges, fees, and liabilities. The Contractor will apply the charges and invoice each Participating Entity individually.


4.7 INSURANCE


Contractor shall, during the term of this Master Agreement, maintain in full force and effect, the insurance described in this section.  Contractor shall acquire such insurance from an insurance carrier or carriers licensed to conduct business in the Participating Entity’s state and having a rating of A-, Class VII or better, in the most recently published edition of Best’s Reports.  Failure to buy and maintain the required insurance may result in this Master Agreement’s termination or at a Participating Entity’s option, result in termination of its Participating Addendum.


Coverage shall be written on an occurrence basis. The minimum acceptable limits shall be as indicated below, with no deductible for each of the following categories:
a) Commercial General Liability covering the risks of bodily injury (including death), property damage and personal injury, including coverage for contractual liability, with a limit of not less than $1 million per occurrence/$2 million general aggregate;
b) Contractor must comply with any applicable State Workers Compensation or Employers Liability Insurance requirements.


Contractor shall pay premiums on all insurance policies.  Such policies shall also reference this Master Agreement and shall have a condition that they not be revoked by the insurer until thirty (30) calendar days after notice of intended revocation thereof shall have been given to Participating Entity by the Contractor.


Prior to commencement of the work, Contractor shall provide to the Participating Entity a written endorsement to the Contractor’s general liability insurance policy that (i) names the Participating Entity as an additional insured, (ii) provides that no material alteration, cancellation, non-renewal, or expiration of the coverage contained in such policy shall have effect unless the named Participating Entity has been given at least thirty (30) days prior written notice, and (iii) provides that the Contractor’s liability insurance policy shall be primary, with any liability insurance of the Participating Entity as secondary and noncontributory.


Contractor shall furnish to Participating Entity copies of certificates of all required insurance within thirty (30) calendar days of the Participating Addendum’s effective date and prior to performing any work.  Copies of renewal certificates of all required insurance shall be furnished within thirty (30) days after renewal date.  These certificates of insurance must expressly indicate compliance with each and every insurance requirement specified in this section. Failure to provide evidence of coverage may, at State’s sole option, result in this Master Agreement’s termination.


Coverage and limits shall not limit Contractor’s liability and obligations under this Master Agreement.


4.8 LAWS AND REGULATIONS


Any and all supplies, services and equipment offered and furnished shall comply fully with all applicable Federal and State laws and regulations.


4.9 REPORTS


The contractor shall submit quarterly reports to the WSCA/NASPO Contract Administrator showing the quantities and dollar volume of purchases by each participating entity.

5 INFORMATION AND COMMUNICATIONS

5.1 ADVERTISING 

Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from the Contract Administrator.


5.2 RETENTION OF RECORDS

Records for this contract will be maintained by the Contractor for a rolling period of seven (7) years from the date of a transaction and three (3) years after final payment. These records which shall be records related only to DES and its transactions, including materials generated under the Contract, at the sole cost and expense of DES, shall be subject at all reasonable times and with reasonable notice to inspection, review, or audit by the DES, personnel duly authorized by the DES, the Washington State Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.

If any litigation, claim or audit is started before the expiration of the seven (7) year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.


5.3 NON-ENDORSEMENT AND PUBLICITY 


Neither the DES nor the Purchasers are endorsing the Contractor’s Products or Services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to the DES, any Purchaser or the state of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of the DES.

5.4 PUBLIC INFORMATION


This Master Agreement and all related documents are subject to disclosure pursuant to the Participating Entity’s public information laws.


5.5 CONFIDENTIALITY, NON-DISCLOSURE AND INJUNCTIVE RELIEF

5.5.1 Confidentiality

Contractor acknowledges that it and its employees or agents may, in the course of providing the Product under this Master Agreement, be exposed to or acquire information that is confidential to Participating Entity or Participating Entity’s clients.  Any and all information of any form that is marked as confidential or would by its nature be deemed confidential obtained by Contractor or its employees or agents in the performance of this Master Agreement, including, but not necessarily limited to (a) any Participating Entity records, (b) personnel records, and (c) information concerning individuals, is confidential information of Participating Entity (“Confidential Information”).  Any reports or other documents or items (including software) that result from the use of the Confidential Information by Contractor shall be treated in the same manner as the Confidential Information.   Confidential Information does not include information that (a) is or becomes (other than by disclosure by Contractor) publicly known; (b) is furnished by Participating Entity to others without restrictions similar to those imposed by this Master Agreement; (c) is rightfully in Contractor’s possession without the obligation of nondisclosure prior to the time of its disclosure under this Master Agreement; (d) is obtained from a source other than Participating Entity without the obligation of confidentiality, (e) is disclosed with the written consent of Participating Entity or; (f) is independently developed by employees, agents or subcontractors of Contractor who can be shown to have had no access to the Confidential Information.


5.5.2 Non-Disclosure


Contractor shall hold Confidential Information in confidence, in accordance with its normal procedures for safeguarding customer information and it policies and using the same care to satisfy its obligations under the Contract as it uses with respect to its own confidential information, and not to copy, reproduce, sell, assign, license, market, transfer or otherwise dispose of, give, or disclose Confidential Information to third parties that do not have a “need to know” or use Confidential Information for any purposes whatsoever other than the performance of this Master Agreement to Participating Entity hereunder, and to advise each of its employees, affiliates and agents of their obligations to keep confidential information confidential.  Contractor shall advise Participating Entity as soon as reasonably practicable if Contractor learns or has reason to believe that any person who has had access to Confidential Information has violated or intends to violate the terms of this Master Agreement and Contractor shall, at the request and expense of  Participating Entity, cooperate with Participating Entity in seeking injunctive or other equitable relief in the name of Participating Entity or Contractor against any such person.  Except as directed by Participating Entity, Contractor will not at any time during or after the term of this Master Agreement disclose, directly or indirectly, any Confidential Information to any person, except in accordance with this Master Agreement, and that upon termination of this Master Agreement and at Participating Entity’s written request, Contractor shall, subject to applicable law, rule and regulation and Contractor’s document retention policies and procedures,  turn over to Participating Entity all documents, papers, and other matter in Contractor's possession that was delivered to Contractor by or on behalf of Participating Entity that embody Confidential Information.  Notwithstanding the foregoing, Contractor may keep one (1) copy of such Confidential Information necessary for quality assurance, audits and evidence of the performance of this Master Agreement.

5.5.3 Injunctive Relief


Contractor acknowledges that breach of this Section, including disclosure of any Confidential Information, will cause irreparable injury to Participating Entity that is inadequately compensable in damages.  Accordingly, Participating Entity may seek and obtain injunctive relief against the breach or threatened breach of the foregoing undertakings, in addition to any other legal remedies that may be available.  Contractor acknowledges and agrees that the covenants contained herein are necessary for the protection of the legitimate business interests of Participating Entity and are reasonable in scope and content.

6 GENERAL PROVISIONS

6.1 GOVERNING LAW


This procurement and the resulting agreement shall be governed by and construed in accordance with the laws of the state sponsoring and administering the procurement.  The construction and effect of any Participating Addendum or order against the contract(s) shall be governed by and construed in accordance with the laws of the Participating Entity’s State.  Venue for any claim, dispute or action concerning an order placed against the contract(s) or the effect of a Participating Addendum shall be in the Purchasing Entity’s State.

6.2 SEVERABILITY

Severability:  If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.


6.3 SURVIVORSHIP

All transactions executed for Products and Services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. In addition, the terms of the sections titled Overpayments to Contractor; Ownership/Rights in Data; Contractor’s Commitments, Warranties and Representations; Protection of Purchaser’s Confidential Information; Section Headings, Incorporated Documents and Order of Precedence; Publicity; Retention of Records; Patent and Copyright Indemnification; Contractor’s Proprietary Information; Disputes; and Limitation of Liability shall survive the termination of this Contract.

6.4 DEBARMENT


The contractor certifies that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract) by any governmental department or agency.  If the contractor cannot certify this statement, attach a written explanation for review by WSCA/NASPO.

6.5 FORCE MAJEURE


Neither party to this contract shall be held responsible for delay or default caused by fire, riot, acts of God and/or war which is beyond that party’s reasonable control.  WSCA/NASPO may terminate this contract after determining such delay or default will reasonably prevent successful performance of the contract.


6.6 INDEMNIFICATION


The Contractor shall defend, indemnify and hold harmless WSCA/NASPO, the Lead State and Participating Entities along with their officers, agencies, and employees as well as any person or entity for which they may be liable from and against claims, damages or causes of action including reasonable attorneys’ fees and related costs for any death, injury, or damage to property arising from act(s), error(s), or omission(s) of the Contractor, its employees or subcontractors or volunteers, at any tier, relating to the performance under the Master Agreement.  This section is not subject to any limitations of liability in this Master Agreement or in any other document executed in conjunction with this Master Agreement


6.7 INDEMNIFICATION – INTELLECTUAL PROPERTY


The Contractor shall defend, indemnify and hold harmless WSCA/NASPO, the Lead State and Participating Entities along with their officers, agencies, and employees as well as any person or entity for which they may be liable ("Indemnified Party") from and against claims, damages or causes of action including reasonable attorneys’ fees and related costs arising out of claim that the Product or its use, infringes Intellectual Property rights (“Intellectual Property Claim”). The Contractor’s obligations under this section shall not extend to any combination of the Product with any other product, system or method, unless:
(1) the Product, system or method is:
(a) provided by the Contractor or the Contractor’s subsidiaries or affiliates;
(b) specified by the Contractor to work with the Product; or
(c) reasonably required, in order to use the Product in its intended manner, and the infringement could not have been avoided by substituting another reasonably available product, system or method capable of performing the same function; or
(2) it would be reasonably expected to use the Product in combination with such product, system or method.



The Indemnified Party shall promptly notify the Contractor after receiving notice of an Intellectual Property Claim.  Even if the Indemnified Party fails to provide prompt notice, the Contractor shall not be relieved from its obligations unless the Contractor can demonstrate that it was prejudiced in defending the Intellectual Property Claim resulting in increased expenses or loss to the Contractor.  If the Contractor promptly and reasonably investigates and defends any Intellectual Property Claim, it shall have control over the defense and settlement of it.  However, the Indemnified Party must consent in writing for any money damages or obligations for which it may be responsible. The Indemnified Party shall furnish, at the Contractor’s reasonable request and expense, information and assistance necessary for such defense. If the Contractor fails to vigorously pursue the defense or settlement of the Intellectual Property Claim, the Indemnified Party may assume the defense or settlement of it and the Contractor shall be liable for all costs and expenses, including reasonable attorneys’ fees and related costs, incurred by the Indemnified Party in the pursuit of the Intellectual Property Claim. This section is not subject to any limitations of liability in this Master Agreement or in any other document executed in conjunction with this Master Agreement.

6.8 ASSIGNMENT OF ANTITRUST RIGHTS


Contractor irrevocably assigns to a Participating Entity any claim for relief or cause of action which the Contractor now has or which may accrue to the Contractor in the future by reason of any violation of state or federal antitrust laws (15 U.S.C. § 1-15 or a Participating Entity’s state antitrust provisions), as now in effect and as may be amended from time to time, in connection with any goods or services provided to the Contractor for the purpose of carrying out the Contractor's obligations under this Master Agreement or Participating Addendum; including, at a Participating Entity's option, the right to control any such litigation on such claim for relief or cause of action.


Contractor shall require any subcontractors hired to perform any of Contractor's obligations, under this Master Agreement or Participating Addendum, to irrevocably assign to a Participating Entity, as third party beneficiary, any right, title or interest that has accrued or which may accrue in the future by reason of any violation of state or federal antitrust laws (15 U.S.C. § 1-15 or a Participating Entity’s state antitrust provisions), as now in effect and as may be amended from time to time, in connection with any goods or services provided to the subcontractor for the purpose of carrying out the subcontractor's obligations to the Contractor in pursuance of this Master Agreement or Participating Addendum, including, at a Participating Entity's option, the right to control any such litigation on such claim for relief or cause of action.

6.9 LICENSE OF PRE-EXISTING INTELLECTUAL PROPERTY


Contractor grants to the Participating Entity a nonexclusive, , revocable, non-transferable license for the use of the Software and any Materials related to the Software provided to Participating Entity under this Master Agreement. Each license is granted solely for use in object code form only in connection with the Service.


6.10 NO WAIVER OF SOVEREIGN IMMUNITY


In no event shall this Master Agreement, any Participating Addendum or any contract or any purchase order issued thereunder, or any act of a Lead State or a Participating Entity, be a waiver by the Participating Entity of any form of defense or immunity, whether sovereign immunity, governmental immunity, immunity based on the Eleventh Amendment to the Constitution of the United States or otherwise, from any claim or from the jurisdiction of any court. 


If a claim must be brought in a federal forum, then it must be brought and adjudicated solely and exclusively within the United States District Court for the Participating State.  This section applies to a claim brought against the Participating State only to the extent Congress has appropriately abrogated the Participating State’s sovereign immunity and is not consent by the Participating State to be sued in federal court.  This section is also not a waiver by the Participating State of any form of immunity, including but not limited to sovereign immunity and immunity based on the Eleventh Amendment to the Constitution of the United States.

6.11 STANDARD OF PERFORMANCE AND ACCEPTANCE


The Standard of Performance applies to all Product(s) purchased under this Master Agreement, including any additional, replacement, or substitute Product(s) and any Product(s) which are modified by or with the written approval of Contractor after Acceptance by the Participating Entity.  The Acceptance Testing period shall be thirty (30) calendar days or other time period identified in the solicitation or the Participating Addendum, starting from the day after the Product is installed and Contractor certifies that the Product is ready for Acceptance Testing.  If the Product does not meet the Standard of Performance during the initial period of Acceptance Testing, Participating Entity may, at its discretion, continue Acceptance Testing on a day-to-day basis until the Standard of Performance is met. Upon rejection, the Contractor will have fifteen (15) calendar days to cure the Standard of Performance issue(s). If after the cure period, the Product still has not met the Standard of Performance Participating Entity may, at its option: (1) declare Contractor to be in breach and terminate the Order; (2) demand replacement Product from Contractor at no additional cost to Participating Entity; or, (3) continue the cure period for an additional time period agreed upon by the Participating Entity and the Contractor. Contractor shall pay all costs related to the preparation and shipping of Product returned pursuant to the section. No Product shall be accepted and no charges shall be paid until the Standard of Performance is met.  The warranty period will begin upon Acceptance.

6.12 SYSTEM FAILURE OR DAMAGE


In the event of system failure or damage caused by the Contractor or its Product, the Contractor agrees to use its best efforts to restore or assist in restoring the system to operational capacity.

6.13 TITLE OF PRODUCT


Upon Acceptance by the Participating Entity, Contractor shall convey to Participating Entity title to the Product free and clear of all liens, encumbrances, or other security interests. Transfer of title to the Product shall include an irrevocable and perpetual license to use the Embedded Software in the Product. If Participating Entity subsequently transfers title of the Product to another entity, Participating Entity shall have the right to transfer the license to use the Embedded Software with the transfer of Product title.  A subsequent transfer of this software license shall be at no additional cost or charge to either Participating Entity or Participating Entity’s transferee. 


6.14 WARRANTY


Except as specifically stated above and in any Infringement Indemnity and notwithstanding any other provision in this Agreement or otherwise, we make no representation or warranty, express or implied, written or oral, and, to the full extent permitted by law, disclaim all other warranties including, but not limited to, the implied warranties of merchantability or fitness for a particular purpose, regarding the Software, the Materials, and all other property, services or rights covered by this Agreement. 


6.15 WSCA/NASPO eMARKET CENTER


Awarded responders are required to participate in the WSCA/NASPO eMarket Center and, working through WSCA/NASPO’s contractor (SciQuest), connect with the eMarket Center.  The ideal situation would be to use either a hosted (by SciQuest) or Punchout Level 2 catalog configurations, but actual requirements will be determined by the Lead State Contract Administrator, WSCA/NASPO, WSCA/NASPO’s contractor (SciQuest) and the awarded contractor, after award.  Participation does not require an awarded responder to have any special level of technology or technological understanding.

7 DISPUTES AND REMEDIES

7.1 DEFAULTS & REMEDIES


The occurrence of any of the following events shall be an event of default under this Master Agreement:


i. Nonperformance of contractual requirements; or


ii. A material breach of any term or condition of this Master Agreement; or


iii. Any representation or warranty by Contractor in response to the solicitation or in this Master Agreement proves to be untrue or materially misleading; or


iv. Institution of proceedings under any bankruptcy, insolvency, reorganization or similar law, by or against Contractor, or the appointment of a receiver or similar officer for Contractor or any of its property, which is not vacated or fully stayed within thirty (30) calendar days after the institution or occurrence thereof; or


v. Any default specified in another section of this Master Agreement.


Upon the occurrence of an event of default, Lead State shall issue a written notice of default, identifying the nature of the default, and providing a period of 15 calendar days in which Contractor shall have an opportunity to cure the default. The Lead State shall not be required to provide advance written notice or a cure period and may immediately terminate this Master Agreement in whole or in part if the Lead State, in its sole discretion, determines that it is reasonably necessary to preserve public safety or prevent immediate public crisis.  Time allowed for cure shall not diminish or eliminate Contractor’s liability for damages to the extent provided for under this Master Agreement.


If Contractor is afforded an opportunity to cure and fails to cure the default within the period specified in the written notice of default, Contractor shall be in breach of its obligations under this Master Agreement and Lead State shall have the right to exercise any or all of the following remedies:


i. Exercise any remedy provided by law; and


ii. Terminate this Master Agreement and any related Contracts or portions thereof; and


iii. Suspend Contractor from receiving future bid solicitations; and


iv. Suspend Contractor’s performance; and


In the event of a default under a Participating Addendum, a Participating Entity shall provide a written notice of default as described in this section and have all of the rights and remedies under this paragraph regarding its participation in the Master Agreement, in addition to those set forth in its Participating Addendum.

7.2 ADMINISTRATIVE SUSPENSION 

When it in the best interest of the state, the DES may at any time, and without cause, suspend the Contract or any portion thereof for a period of not more than thirty (30) calendar days per event by written notice from the Contract Administrator to the Contractor’s Representative.  Contractor shall resume performance on the next business day following the 30th day of suspension unless an earlier resumption date is specified in the notice of suspension.  If no resumption date was specified in the notice of suspension, the Contractor can be demanded and required to resume performance within the 30 day suspension period by the Contract Administrator providing the Contractor’s Representative with written notice of such demand.


7.3 ALTERNATIVE DISPUTE RESOLUTION FEES AND COSTS 

In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.


7.4 NON-EXCLUSIVE REMEDIES 

The remedies provided for in this Contract shall not be exclusive but are in addition to all other remedies available under law.


8 CONTRACT TERMINATION

8.1 WAIVER OF BREACH


Failure of Lead State or Participating Entity to declare a default or enforce any rights and remedies shall not operate as a waiver under this Master Agreement or Participating Addendum.  Any waiver by the Lead State or Participating Entity must be in writing.  Waiver by the Lead State or Participating Entity of any default, right or remedy under this Master Agreement or Participating Addendum, or breach of any terms or requirements shall not be construed or operate as a waiver of any subsequent default or breach of such term or requirement, or of any other term or requirement under this Master Agreement or Participating Addendum.

9 CONTRACT EXECUTION


9.1 PARTIES

This Contract (“Contract”) is entered into by and between the State of Washington, acting by and through State of Washington Department of Enterprise Services an agency of Washington State government (“DES” or “State”) located at 1500 Jefferson Street SW, Olympia, WA 98501 and [Contractor], a [corporation/sole proprietor or other business form] licensed to conduct business in the State of Washington (“Contractor”), located at [Contractor address] for the purpose of providing Commercial Card Solutions.

9.2 ENTIRE AGREEMENT 

This Contract document, all subsequently issued amendments, and Statement of Work comprise the entire Master Agreement between the DES and the Contractor.  No other statements or representations, written or oral, shall be deemed a part of the Contract unless otherwise provided in the each Individual State’s Participating Addendum.

9.3 ORDER OF PRECEDENCE, INCORPORATED DOCUMENTS, CONFLICT AND CONFORMITY 

Incorporated Documents:


Each of the documents listed below is, by this reference, incorporated into this Contract as though fully set forth herein. 


1. The Solicitation document with all attachments and exhibits, and all amendments thereto; and

2. Approved portions of the Contractor’s response to the Solicitation dated [date];

Order of Precedence


In the event of a conflict in such terms, or between the terms and any applicable statute or rule, the inconsistency shall be resolved by giving precedence in the following order:


1. A Participating Entity’s Participating Addendum (“PA”);


2. WSCA/NASPO Master Agreement Terms and conditions;


3. Statement of Work (Appendix F and Appendix H);

4. This Solicitation document with all attachments and exhibits, and all amendments thereto; and

5. Approved portions of the Contractor’s response to this Solicitation dated [date].

9.4 LEGAL NOTICES 

Any notice or demand or other communication required or permitted to be given under this Contract or applicable law (except notice of malfunctioning Equipment) shall be effective only if it is in writing and signed by the applicable party, properly addressed, and either delivered in person, or by a recognized courier service, or deposited with the United States Postal Service as first-class mail, postage prepaid [certified mail, return receipt requested, via facsimile or by electronic mail], to the parties at the addresses provided in this section. For purposes of complying with any provision in this Contract or applicable law that requires a “writing,” such communication, when digitally signed with a Washington State Licensed Certificate, shall be considered to be “in writing” or “written” to an extent no less than if it were in paper form.

		To Contractor at:

		To DES at:



		[Contractor]

		State of Washington


Department of Enterprise Services



		Attn: 

[Contractor's Representative]

		Attn:  

Neva Peckham, Contracts Specialist



		[Contractor address]

		1500 Jefferson Street SW



		

		Olympia, WA 98501



		

		



		Phone:  

		Phone:  (360) 407-9411



		Fax:    

		Fax:        (360) 586-2426



		E-mail:   

		E-mail:   neva.peckham@des.wa.gov 





Notices shall be effective upon receipt or four (4) Business Days after mailing, whichever is earlier. The notice address as provided herein may be changed by written notice given as provided above.


In the event that a subpoena or other legal process commenced by a third party in any way concerning the Equipment or Services provided pursuant to this Contract is served upon Contractor or DES, such party agrees to notify the other party in the most expeditious fashion possible following receipt of such subpoena or other legal process. Contractor and DES further agree to cooperate with the other party in any lawful effort by the other party to contest the legal validity of such subpoena or other legal process commenced by a third party.


9.5 AUTHORITY TO BIND 

The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.

9.6 COUNTERPARTS 

This Contract may be executed in counterparts or in duplicate originals. Each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes. 

In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.


This Contract is effective this _____day of ______________, 2___.

This is a Total award for [Category]

		Approved

		Approved



		State of Washington

Department of Enterprise Services


Neva Peckham, Contracts Specialist

		[Contractor]



		

		



		Signature

		Signature



		

		



		Print or Type Name 


Date

		Print or Type Name


Date



		Title

		Title





		Approved

		Approved



		State of Washington


Department of Enterprise Services


Christine Warnock, State Purchasing Agent

		State of Washington


Department of Enterprise Services


Ro Marcus, Deputy Director



		

		



		Signature

		Signature



		

		



		Print or Type Name 


Date

		Print or Type Name


Date



		Title

		Title
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Note to bidders: The inclusion of this document as an exhibit to the WSCA Credit Card Solutions RFP issued by Washington as the lead state is only intended to give bidders an idea of some additional or alternative terms that the state of Oregon may require if it decides to enter into a Participating Addendum with the contractor(s) selected by the lead state.  Oregon may decide not to enter into a Participating Addendum, and if it does pursue a Participating Addendum, it may be on different terms that those shown below.


1. Payment Provisions.  Payment shall be due and owing no later than forty five (45) days from date of billing. Contractor may only assess overdue account charges, in accordance with the provisions of ORS 293.462, up to a maximum rate of two-thirds of one percent per month (8% per annum) after 45 days.

2. Funds available and authorized/non-appropriation.

The State of Oregon’s and its agencies’ payment obligations under this Addendum are conditioned upon Authorized Purchaser’s receiving funding, appropriations, limitations, allotments, or other expenditure authority sufficient to allow Authorized Purchaser, in the exercise of its reasonable administrative discretion, to meet its payment obligations under any Contract issued under this Addendum.  Contractor is not entitled to receive payment under this Addendum or any Contract from any part of Oregon state government other than Authorized Purchaser.  Nothing in this Addendum or Contract is to be construed as permitting any violation of Article XI, section 7 of the Oregon Constitution or any other law regulating liabilities or monetary obligations of the State of Oregon. Authorized Purchaser represents that it has sufficient appropriations and limitation for the current biennium to make payments under any Contract issued under this Addendum.


3. Volume Sales Reports (VSRs) 

3.1. Volume Sales Reports (VSRs):

3.1.1. Contractor shall submit a Volume Sales Report (VSR) no later than thirty (30) calendar days from the end of each calendar quarter, which contains:

· Complete and accurate details of all receipts (sales and refunds) for the reported period;

· The information as identified in the DPS document titled Volume Sales Report Template - Data Requirement, Format and Layout; and Such other information as DPS may reasonably request.


Contractor shall send a VSR to DPS each quarter, whether or not there are sales. When no sales have been recorded for the quarter a report must be submitted stating “No Sales for the Quarter.”

3.1.2. Data Medium and Delivery Medium:  Contractor shall provide VSRs in MS Excel (.xls) format.  VSRs must be submitted by e-mail.  Delivered print outs of VSRs are not acceptable. Hard copies of VSRs on CDs are only acceptable if the size of the file precludes transmission by email. Approval from the Contract Administrator must be obtained for deviations from these requirements.

3.1.3. Receipt/Acceptance:  The first VSR submitted by the Contractor must be submitted to the DPS Contract Administrator for review and approval. Approved first VSRs and subsequent VSRs must be submitted to vcaf.reporting@state.or.us. A separate section follows describing the administrative charge if it is applicable. The Contract Administrator's receipt or acceptance of any of the VSRs furnished pursuant to this Price Agreement shall not preclude DPS from challenging the validity thereof at any time.

3.1.4. DPS reserves the right to terminate this price agreement if volume sales reports are not received as scheduled on in the prescribed format.


4. Term and Termination of Participating Addendum. 


4.1. Term.  This Addendum remains in effect until the earlier of (a) the expiration or termination of the Master Price Agreement, or (b) termination of this Addendum in accordance with its terms.

4.2. Termination.  DPS may terminate this Addendum, in whole or in part, immediately upon notice to Contractor, or at such later date as DPS may establish in such notice, for any reason, or upon the occurrence of any of the following events:

· State fails to receive funding, or appropriations, limitations or other expenditure authority at levels sufficient to pay for the goods to be purchased under the Addendum; or


· Federal or state laws, regulations or guidelines are modified or interpreted in such a way that either the purchase of goods under this Addendum is prohibited or the State is prohibited from paying for such goods from the planned funding source.

Upon receipt of written notice of termination, Contractor will stop performance under all Contracts as directed by State.


4.3. Termination under any provision of this Addendum does not extinguish or prejudice State's or an Authorized Purchaser's right to enforce this Addendum or a Contract with respect to Contractor's breach of any warranty or any defect in or default of Contractor's performance that has not been cured, including any right of the State or an Authorized Purchaser to indemnification by Contractor. If this Addendum or a Contract is so terminated, the State or an Authorized Purchaser will pay Contractor in accordance with the terms of this Addendum for goods delivered and accepted by the Authorized Purchaser.


5. Compliance with Applicable Law.  Contractor will comply with all federal, state and local laws, rules, regulations, executive orders and ordinances applicable to the Work under this Contract, and an Authorized Purchaser’s performance under a Contract is conditioned on Contractor’s compliance with the provisions of ORS 279B.220, 279B.235, 279B.230. and 279B.270

6. Application of Public Records Law.  Contractor acknowledges that any disclosures Contractor makes to Authorized Purchaser under this Addendum are subject to application of the Oregon Public Records Law, including but not limited to ORS 192.410 – 192.505, the provisions for the Custody and Maintenance of Public Records, ORS 192.005 – 192.710, and of ORS 646.461 - 646.475.  The non-disclosure of documents or of any portion of a document submitted by Contractor to Authorized Purchaser may depend upon official or judicial determinations made pursuant to the foregoing laws.  Contractor will be notified prior to Authorized Purchaser’s release of documents to Entities other than participating agencies or other State agencies.  Contractor shall be exclusively responsible for defending Contractor’s position concerning the confidentiality of the requested documents, at its own expense,

7. Recycled Products.  Contractor will use, to the maximum extent economically feasible in the performance of this Contract, recycled paper (as defined in ORS 279A.010(1)(gg)), recycled PETE products (as defined in ORS 279A.010(1)(hh), and other recycled plastic resin products and recycled products (as “recycled product” is defined in ORS 279A.010(1)(ii).

8. Notices.  Except as otherwise provided in a Contract, any formal communications between the parties to or notices to be given under a Contract will be given in writing by personal delivery of a facsimile transmission or the notice or mailing the notice, postage prepaid, at the address or number set forth on the Contract.  Any communication so addressed and mailed will be deemed to have been received five (5) calendar days after mailing.  Any communication delivered by facsimile will be deemed to be given when a confirming report for the transmission is generated by the transmitting machine.  To be effective against the receiving party, such facsimile transmission must be confirmed by telephone notice to the receiving party’s authorized representative, as set forth in the Contract. Any communication or notice by personal delivery will be deemed to be given when actually received by the appropriate authorized representative.

As between Contractor and State with respect to this Addendum, the Primary Contacts of Contractor and State are set forth above.

9. Jurisdiction and Venue.  Any claim, action, suit or proceeding (collectively, “Claim”) between State or any other agency or department of the State of Oregon, and Contractor, that arises from or relates to this Addendum or a Contract under this Addendum, will be brought and conducted solely and exclusively in the Circuit Court of Marion County for the State of Oregon; provided, however, if a Claim must be brought in a federal forum, then it will be brought and conducted solely and exclusively in the United States District Court of the District of Oregon. CONTRACTOR, BY EXECUTION OF THIS ADDENDUM OR ACCEPTANCE OF A CONTRACT SUBMITTED PURSUANT TO THIS ADDENDUM HEREBY CONSENTS TO THE IN PERSONAM JURISDICTION OF SAID COURTS. Nothing in this section will be construed as a waiver of the State of Oregon’s sovereign immunity with respect to any Claim, whether brought under State or Federal law, or in State or Federal Court.

Any Claims between Contractor and an Authorized Purchaser other than the State of Oregon or State agency that arise from or are related to individual Contract or this Addendum will be brought and conducted solely and exclusively within the Circuit Court of the county in the State of Oregon in which such Authorized Purchaser resides or has its principal office, or at Authorized Purchaser’s option, within such other county as Authorized Purchaser will be entitled to proceed under the venue laws of  Oregon to bring or defend Claims.  If any such Claim must be brought in a federal forum, then it will be brought and conducted solely and exclusively within the United States District Court for the District of Oregon.


10. Participation in Defense.  Any Authorized Purchaser will have the right to have its own counsel and participate in the defense of any Claim.  If the Authorized Purchaser reasonably concludes that its interests are not being properly protected, it may enter any action.  Contractor may not settle any Claim on the State of Oregon’s behalf without the prior written consent of the Oregon Department of Justice. Further, if principles of governmental or public law are involved, the State of Oregon may participate in the defense of any Claim. Any participation of the State of Oregon pursuant to this subsection will not relieve Contractor of its obligation to save, hold harmless and indemnify the State of Oregon under this section, provided that the State of Oregon may not settle any Claim or action without Contractor’s prior written consent, which will not be unreasonably withheld.


11. Access to Records.  Contractor will retain and keep accessible all fiscal records, books, documents, papers, plans, and writings for a minimum of six years, or such longer period as may be required by applicable law following final payment and termination of this Addendum, or until the conclusion of any audit, controversy or litigation arising out of or related to this Addendum, whichever date is later.

12. Anticipated Amendments. The parties may need to amend this Addendum to modify selected terms, conditions, and price(s). This Addendum maybe modified by written document only.

12.1. Amendments to add or modify goods or Services within the scope of the RFP, or to delete goods or Services


12.2. Amendments to extend the term of the Contract


12.3. Amendments to change pricing

13. TIME IS OF THE ESSENCE.  Contractor agrees that time is of the essence in the performance of this Contract.


14. Recycled Products. Contractor will use, to the maximum extent economically feasible in the performance of this Contract, recycled paper (as defined in ORS 279A.010(1)(gg)), recycled PETE products (as defined in ORS 279A.010(1)(hh), and other recycled plastic resin products and recycled products (as “recycled product” is defined in ORS 279A.010(1)(ii).
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1 WASHINGTON Terms & Conditions.

1.1 Term Contract Management 


Upon the execution of a Participating Addendum (hereinafter denominated as “PA “or “Contract”), the Contractor shall:


a. Review the impact of the Addendum and take the necessary steps needed to ensure that contractual obligations will be fulfilled.


b. Promote and market the use of this contract to all authorized contract Purchasers.


c. Ensure that those who endeavor to utilize this contract are authorized Purchasers under this Contract.


d. At no additional charge, assist Purchasers in making the most cost effective, value based purchases which may include, but is not limited to:


· Having representatives available to provide information regarding products and services, including visiting the Purchaser site if needed, and providing Purchaser with materials/supplies/equipment recommendations.


· Providing Purchasers with a detailed list of contract items including current contract pricing and part numbers.


The Contractor shall designate a customer service representative who will be responsible for addressing Purchaser issues including, but not limited to:


· Logging requests for service, ensuring repairs are completed in a timely manner, dispatching service technicians, and processing warranty claim documentation.


· Providing Purchasers with regular and timely status updates in the event of an order or repair fulfillment delay.


· Acting as the lead and liaison between the manufacturer and Purchaser in resolving warranty claims for contract items purchased.


1.2 Statewide Vendor Payment Registration

Contractors are required to be registered in the Statewide Vendor Payment system, prior to submitting a request for payment under this Contract.  Purchasers who are Washington state agencies require registration to be completed prior to payment.


The Washington State Office of Financial Management (OFM) maintains a central contractor registration file for Washington State agencies to process contractor payments.  


To obtain registration materials go to http://www.ofm.wa.gov/accounting/vendors.asp the form has two parts; Part 1 is the information required to meet the above registration condition.  Part 2 allows the state to pay invoices electronically with direct deposit and is the state’s most efficient method of payment and you are encouraged to sign up for this form of payment.


1.3 Sales & Subcontractor Reports 


The Contractor shall provide a Sales and Subcontractor Report to the Master Contracts & Consulting Unit on a quarterly basis in the electronic format provided by the Master Contracts & Consulting Unit at: https://fortress.wa.gov/ga/apps/CSR/Login.aspx.  


Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30th, July 31st, October 31st and January 31st.

1.4 Other Required Term Contract Reports 


DES may require the Contractor to provide a detailed annual contract sales history report. This report shall include at a minimum, but is not limited to: product description, part number or other product identifier, per unit quantities sold, and contract price. This report must be provided to DES in an electronic format that can be read by MS Excel. Unless the solicitation specifies otherwise, all other required reports will be designed and approved by the parties by mutual agreement.

1.5 Contractor Qualifications and Requirements

DES reserves the right to require receipt of proof of compliance with any of the requirements in this section within ten (10) calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph. Contractor shall maintain compliance with these requirements throughout the life of this contract.


a. Qualified and established business 


Prior to performance, or prior to that time if required by DES, law or regulation, Contractor must be an established business with all required licenses, fees, bonding, facilities, equipment, and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation.


b. Assignment


Contractor shall not assign or otherwise transfer its obligations nor any claim arising under this Contract without the prior written consent of DES.  Such consent will not be unreasonably withheld. Contractor shall provide a minimum of thirty (30) calendar days advance notification of intent to assign or otherwise transfer its obligations under this Contract.  Violation of this provision may be considered a material breach and be grounds for Contract termination. Assignment or transfer of Contract shall not relieve the Contractor from its responsibilities and obligations under the contract.


c. Contractor authority and infringement


Under this Contract, Contractor is authorized to sell or provide only those materials, supplies, services and/or equipment as stated herein and allowed for by the Contract provisions.  Contractor shall not misrepresent to Purchasers that they have the contract authority to sell or provide any other materials, supplies, services and/or equipment.  Further, Contractor may not intentionally infringe on other established State Contracts. 


1.6 Standard of Quality/Consistency over Term of Contract


If, in the sole judgment of DES or the Purchaser, any product or service is determined not to meet or exceed the quality, performance and use of the specifications identified in a Solicitation or Master Agreementl, the Purchaser may take any or all of the following actions:


· The Product may be returned at Contractor’s expense and the Purchaser reimbursed for any payments.


· The contract may be terminated without any liability to the State of Washington or Purchaser.


1.7 Payment


a. Advance payment prohibited:


No advance payment shall be made for the Products and Services furnished by Contractor under this Contract. 


Notwithstanding the above, maintenance payments, if any, may be made on a quarterly basis at the beginning of each quarter.


b. Payment:


Payment is the sole responsibility of, and will be made by, the Purchaser. 


Under Chapter 39.76 RCW , if Purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified otherwise in the solicitation, net 30 days will automatically apply.  


Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.


Payment for materials, supplies and/or equipment received and for services rendered shall be made by Purchaser and be redeemable in U.S. dollars.  Unless otherwise specified, the Purchaser’s sole responsibility shall be to issue this payment.  Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.


Note:  when the state has been overcharged or otherwise reimbursed, the Purchaser may elect to have either direct payments or written credit memos issued.  If the Contractor fails to make timely payment(s) or issuance of credit memos, the Purchaser may impose a 1% per month on the amount overdue 30 days after notice to the Contractor.


c. Invoicing and Discounts


1.8 Taxes, Fees and Licenses 


a. Taxes


Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance.  Unless otherwise indicated, the Purchaser agrees to pay State of Washington taxes on all applicable materials, supplies, services and/or equipment purchased.  No charge by the Contractor shall be made for federal excise taxes and the Purchaser agrees to furnish Contractor with an exemption certificate where appropriate.


b. Collection of Retail Sales and Use Taxes


In general, Contractors engaged in retail sales activities within the State of Washington are required to collect and remit sales tax to Department of Revenue (DOR).  In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the State of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the Contractor either directly or by an agent or other representative:


· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;


· Maintains an in-state inventory or stock of goods for sale;


· Regularly solicits orders from Purchasers located within the State of Washington via sales representatives entering the State of Washington;


· Sends other staff into the State of Washington (e.g. product safety engineers, etc.) to interact with Purchasers in an attempt to establish or maintain market(s); or


· Other factors identified in WAC 458-20 .


c. Department of Revenue Registration for Out-of-State Contractors


Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue.  Refer to WAC 458-20-193, and call the Department of Revenue at 800-647-7706 for additional information.  When out-of-state Contractors are not required to collect and remit “use tax,” Purchasers located in the State of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.


d. Fees/Licenses


After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance.  It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.


e. Customs/Brokerage Fees


Contractor shall take all necessary actions, including, but not limited to, paying all customs, duties, brokerage, and/or import fees, to ensure that materials, supplies, and/or equipment purchased under the Contract are expedited through customs.  Failure to do so may subject Contractor to liquidated damages as identified herein and/or to other remedies available by law or Contract.  Neither DES nor the Purchaser will incur additional costs related to Contractor’s payment of such fees.


f. Taxes on Invoice


Contractor shall calculate and enter the appropriate Washington State and local sales tax on all invoices.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.


g. Ferry Vessel Exemption(if applicable)

Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.


h. Minority and Women’s Business Enterprise (MWBE) Participation

With each invoice for payment and within thirty (30) days of Purchasers request, Contractor shall provide Purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.


i. Overpayments to Contractor

Contractor shall refund to Purchaser the full amount of any erroneous payment or overpayment under this Contract within thirty (30) days’ written notice. If Contractor fails to make timely refund, Purchaser may charge Contractor one percent (1%) per month on the amount due, until paid in full.

j. Audits

The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for contract termination.


1.9 Quality Assurance 


a. Right of Inspection


Contractor shall provide right of access to its facilities to DES, or any of DES’s officers, or to any other authorized agent or official of the state of Washington or the federal government, at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this Contract.


b. Contractor Commitments, Warranties and Representations


Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes:  (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its Bid or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its Bid or used to effect the sale to Purchaser.


c. Warranties


Contractor warrants that all materials, supplies, services and/or equipment provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any materials, supplies, service and/or equipment, and inspection incidental thereto, by the Purchaser shall not alter or affect the obligations of the Contractor or the rights of the Purchaser.

d. Date Warranty


Contractor warrants that all Products provided under this Contract:  (i) do not have a life expectancy limited by date or time format; (ii) will correctly record, store, process, and present calendar dates; (iii) will lose no functionality, data integrity, or performance with respect to any date; and (iv) will be interoperable with other software used by Purchaser that may deliver date records from the Products, or interact with date records of the Products (“Date Warranty”). In the event a Date Warranty problem is reported to Contractor by Purchaser and such problem remains unresolved after three (3) calendar days, at Purchaser’s discretion, Contractor shall send, at Contractor’s sole expense, at least one (1) qualified and knowledgeable representative to Purchaser’s premises. This representative will continue to address and work to remedy the failure, malfunction, defect, or nonconformity on Purchaser’s premises. This Date Warranty shall last perpetually. In the event of a breach of any of these representations and warranties, Contractor shall indemnify and hold harmless Purchaser from and against any and all harm, injury, damages, costs, and expenses incurred by Purchaser arising out of said breach.


e. Cost of Remedy


Cost of Remedying Defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials or equipment will be charged against the Contractor.


1.10 Information & Communications

a. Advertising


Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from DES.


b. Retention of Records


The Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract.  Contractor shall retain such records for a period of six (6) years following the date of final payment.  At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by DES, the Washington State Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.


If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.

c. Proprietary or Confidential Information


To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, DES shall maintain the confidentiality of Contractor’s information marked confidential or proprietary. If a request is made to view Contractor’s proprietary information, DES will notify Contractor of the request and of the date that the records will be released to the requester unless Contractor obtains a court order enjoining that disclosure. If Contractor fails to obtain the court order enjoining disclosure, DES will release the requested information on the date specified.


The State’s sole responsibility shall be limited to maintaining the above data in a secure area and to notify Contractor of any request(s) for disclosure for so long as DES retains Contractor’s information in DES records. Failure to so label such materials or failure to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by Contractor of any claim that such materials are exempt from disclosure.

d. Ownership/rights in data


Purchaser and Contractor agree that all data and work products (collectively called “Work Product”) produced pursuant to this Contract shall be considered work made for hire under the U.S. Copyright Act, 17 U.S.C. §101 et seq, and shall be owned by Purchaser. Contractor is hereby commissioned to create the Work Product. Work Product includes, but is not limited to, discoveries, formulae, ideas, improvements, inventions, methods, models, processes, techniques, findings, conclusions, recommendations, reports, designs, plans, diagrams, drawings, Software, databases, documents, pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or sound reproductions, to the extent provided by law. Ownership includes the right to copyright, patent, register and the ability to transfer these rights and all information used to formulate such Work Product.


If for any reason the Work Product would not be considered a work made for hire under applicable law, Contractor assigns and transfers to Purchaser the entire right, title and interest in and to all rights in the Work Product and any registrations and copyright applications relating thereto and any renewals and extensions thereof.


Contractor shall execute all documents and perform such other proper acts as Purchaser may deem necessary to secure for Purchaser the rights pursuant to this section.


Contractor shall not use or in any manner disseminate any Work Product to any third party, or represent in any way Contractor ownership in any Work Product, without the prior written permission of Purchaser. Contractor shall take all reasonable steps necessary to ensure that its agents, employees, or Subcontractors shall not copy or disclose, transmit or perform any Work Product or any portion thereof, in any form, to any third party.


Material that is delivered under this Contract, but that does not originate there from (“Preexisting Material”), shall be transferred to Purchaser with a nonexclusive, royalty-free, irrevocable license to publish, translate, reproduce, deliver, perform, display, and dispose of such Preexisting Material, and to authorize others to do so except that such license shall be limited to the extent to which Contractor has a right to grant such a license. Contractor shall exert all reasonable effort to advise Purchaser at the time of delivery of Preexisting Material furnished under this Contract, of all known or potential infringements of publicity, privacy or of intellectual property contained therein and of any portion of such document which was not produced in the performance of this Contract. Contractor agrees to obtain, at its own expense, express written consent of the copyright holder for the inclusion of Preexisting Material. Purchaser shall receive prompt written notice of each notice or claim of copyright infringement or infringement of other intellectual property right worldwide received by Contractor with respect to any Preexisting Material delivered under this Contract. Purchaser shall have the right to modify or remove any restrictive markings placed upon the Preexisting Material by Contractor.

e. Protection of Confidential and Personal Information


Contractor acknowledges that some of the material and information that may come into its possession or knowledge in connection with this Contract or its performance may consist of information that is exempt from disclosure to the public or other unauthorized persons under either Chapter 42.17 RCW or other state or federal statutes (“Confidential Information”). Confidential Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card information, driver’s license numbers, medical data, law enforcement records, agency source code or object code, agency security data, etc or information identifiable to an individual that relates to any of these types of information. Contractor agrees to hold Confidential Information in strictest confidence and not to make use of Confidential Information for any purpose other than the performance of this Contract, to release it only to authorized employees or Subcontractors requiring such information for the purposes of carrying out this Contract, and not to release, divulge, publish, transfer, sell, disclose, or otherwise make the information known to any other party without Purchaser’s express written consent or as provided by law. Contractor agrees to release such information or material only to employees or Subcontractors who have signed a nondisclosure agreement, the terms of which have been previously approved by Purchaser. Contractor agrees to implement physical, electronic, and managerial safeguards to prevent unauthorized access to Confidential Information. 


“Personal information” including, but not limited to, “Protected Health Information” (PHI) under Health Insurance Portability And Accountability Act (HIPAA), individuals’ names, addresses, phone numbers, birth dates, and social security numbers collected, used, or acquired in connection with this Contract shall be protected against unauthorized use, disclosure, modification or loss.  


HIPAA establishes national minimum standards for the use and disclosure of certain health information.  The Contractor must comply with all HIPAA requirements and rules when determined applicable by the Purchaser.  If Purchaser determines that (1) Purchaser is a “covered entity” under HIPAA, and that (2) Contractor will perform “business associate” services and activities covered under HIPAA, then at Purchaser’s request, Contractor agrees to execute Purchaser’s business associate Contract in compliance with HIPAA.


Contractor shall ensure its directors, officers, employees, Subcontractors or agents use personal information solely for the purposes of accomplishing the services set forth herein.  Contractor and its Subcontractors agree not to release, divulge, publish, transfer, sell or otherwise make known to unauthorized persons personal information without the express written consent of the Agency or as otherwise required by law.


Any breach of this provision may result in termination of the Contract and demand for return of all personal information.  The Contractor agrees to indemnify and hold harmless the State of Washington and the Purchaser for any damages related to both: (1) the Contractor’s unauthorized use of personal information and (2) the unauthorized use of personal information by unauthorized persons as a result of Contractor’s failure to sufficiently protect against unauthorized use, disclosure, modification, or loss.


Contractor shall maintain a log documenting the following:  the Confidential Information received in the performance of this Contract; the purpose(s) for which the Confidential Information was received; who received, maintained and used the Confidential Information; and the final disposition of the Confidential Information. Contractor’s records shall be subject to inspection, review or audit in accordance with Retention of Records.


Purchaser reserves the right to monitor, audit, or investigate the use of Confidential Information collected, used, or acquired by Contractor through this Contract. The monitoring, auditing, or investigating may include, but is not limited to, salting databases.


Violation of this section by Contractor or its Subcontractors may result in termination of this Contract and demand for return of all Confidential Information, monetary damages, or penalties.


Immediately upon expiration or termination of this Contract, Contractor shall, at Purchaser’s option:  (i) certify to Purchaser that Contractor has destroyed all Confidential Information; or (ii) return all Confidential Information to Purchaser; or (iii) take whatever other steps Purchaser requires of Contractor to protect Purchaser’s Confidential Information.

1.11 General Provisions

a. Governing Law/Venue


This Contract shall be construed and interpreted in accordance with the laws of the State of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.

b. Severability


Severability:  If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.


c. Survivorship


All transactions executed for Products and Services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, Prices and Price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. In addition, the terms of the sections titled Overpayments to Contractor; Ownership/Rights in Data; Contractor’s Commitments, Warranties and Representations; Protection of Purchaser’s Confidential Information; Section Headings, Publicity; Retention of Records; Patent and Copyright Indemnification; Contractor’s Proprietary Information; Disputes; and Limitation of Liability shall survive the termination of this Contract.


d. Independent Status of Contractor


In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.

e. Gifts and Gratuities


Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 43.19.1937 , RCW 43.19.1939,  RCW 42.52.150,  RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or contract activities.  


Under RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.

f. Immunity and Hold Harmless


To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless State, agencies of State and all officials, agents and employees of State, from and against all claims for injuries, death or damage to property arising out of or resulting from the performance of the contract. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractors’ agents, employees, representatives, or any subcontractor or its employees.


Contractor expressly agrees to indemnify, defend, and hold harmless the State for any claim arising out of or incident to Contractor's or any subcontractor's performance or failure to perform the contract. Contractor shall be required to indemnify, defend, and hold harmless the State only to the extent claim is caused in whole or in part by negligent acts or omissions of Contractor.


Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless State and its agencies, officials, agents or employees.


g. Personal Liability


It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.


1.12 Insurance 


The following are general insurance provisions for the State of Washington.  Additional requirements specific to a good/service may be detailed elsewhere in a Solicitation or its Appendices.


a. General Requirements


Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the Contract.  Upon request, Contractor shall furnish evidence in the form of a certificate of insurance satisfactory to the State of Washington that insurance, in the following kinds and minimum amounts, has been secured.  Failure to provide proof of insurance, as required, will result in Contract cancellation.


Contractor shall include all Subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each Subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of Subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.


All insurance provided in compliance with this Contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the state.


b. Specific Requirements


Employers Liability (Stop Gap):  The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The State of Washington will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this Contract.


Commercial General Liability Insurance:  The Contractor shall at all times during the term of this Contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this Contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.


The insurance shall also cover bodily injury, including disease, illness and death, and property damage arising out of the Contractor’s premises/operations, independent Contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business Contract), and contain separation of insured’s (cross liability) conditions.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by general liability or umbrella insurance.


The limits of liability insurance shall not be less than as follows:


		General Aggregate Limits (other than products-completed operations)

		$2,000,000



		Products-Completed Operations Aggregate

		$2,000,000



		Personal and Advertising Injury Aggregate

		$1,000,000



		Each Occurrence (applies to all of the above)

		$1,000,000



		Fire Damage Limit (per occurrence)

		$50,000



		Medical Expense Limit (any one person)

		$5,000





c. Business Auto Policy (BAP)

In the event that services delivered pursuant to this Contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease, and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, Subcontractor, or anyone employed by either.


Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.


d. Additional Insurance Provisions


All above insurance policies shall include, but not be limited to, the following provisions:


Additional Insured:


The State of Washington and all authorized Purchasers shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.


Notice of Policy(ies) Cancellation/Non-renewal:


For insurers subject to Chapter 48.18 RCW (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the director of purchasing or designee forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this Contract.  Written notice shall include the affected Contract reference number.

e. Surplus Lines


For insurers subject to Chapter 48.15 RCW (Surplus Lines) a written notice shall be given to the director of purchasing or designee twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this Contract.  Written notice shall include the affected Contract reference number.


Cancellation for Non-payment to Premium:


If cancellation on any policy is due to non-payment of premium, a written notice shall be given the director of purchasing or designee ten (10) calendar days prior to cancellation.  Written notice shall include the affected Contract reference number.


Identification:


Policy(ies) and Certificates of Insurance shall include the affected Contract reference number.

f. Insurance Carrier Rating


The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the Contract and evidence of insurance before Contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and Chapter 284-15 WAC .


g. Excess Coverage


The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.

h. Limit Adjustments


The state reserves the right to increase or decrease limits as appropriate.


1.13 Industrial Insurance Coverage 


The Contractor shall comply with the provisions of Title 51 RCW Industrial Insurance.  If the Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, DES may terminate this Contract.  This provision does not waive any of the Washington State Department of Labor and Industries (L&I) rights to collect from the Contractor.


1.14 Nondiscrimination 


During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.


1.15 OSHA and WISHA Requirements 


Contractor agrees to comply with conditions of the Federal Occupational Safety and Health Administration (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act (WISHA) and the standards and regulations issued there under, and certifies that all items furnished and purchased will conform to and comply with said laws, standards and regulations.  Contractor further agrees to indemnify and hold harmless DES and Purchaser from all damages assessed against Purchaser as a result of Contractor’s failure to comply with those laws, standards and regulations, and for the failure of the items furnished under the Contract to so comply.


1.16 Antitrust 


The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the Purchaser.  Therefore, the Contractor hereby assigns to the State of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.


1.17 Disputes and Remedies

a. Problem Resolution and Disputes


Problems arising out of the performance of this Contract shall be resolved in a timely manner at the lowest possible level with authority to resolve such problem.  If a problem persists and cannot be resolved, it may be escalated within each organization. 


In the event a bona fide dispute concerning a question of fact arises between DES or the Purchaser and Contractor and it cannot be resolved between the parties through the normal problem escalation processes, either party may initiate the dispute resolution procedure provided herein..  The dispute shall be handled by a Dispute Resolution Panel in the following manner. Each party to this Contract shall appoint one member to the Panel. These two appointed members shall jointly appoint an additional member. The Dispute Resolution Panel shall review the facts, Contract terms and applicable statutes and rules and make a determination of the dispute as quickly as reasonably possible. The determination of the Dispute Resolution Panel shall be final and binding on the parties hereto. DES and/or Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.


In the event a bona fide dispute concerning a question of fact arises between DES or the Purchaser and Contractor and it cannot be resolved between the parties through the normal escalation processes, either party may initiate the dispute resolution procedure provided herein.


The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within three (3) Business Days. The initiating party shall have three (3) Business Days to review the Bid. If after this review a resolution cannot be reached, both parties shall have three (3) Business Days to negotiate in good faith to resolve the dispute.


If the dispute cannot be resolved after three (3) Business Days, a Dispute Resolution Panel may be requested in writing by either party who shall also identify the first panel member. Within three (3) Business Days of receipt of the request, the other party will designate a panel member. Those two panel members will appoint a third individual to the Dispute Resolution Panel within the next three (3) Business Days.


The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time.


Each party shall bear the cost for its panel member and share equally the cost of the third panel member.


Both parties agree to be bound by the determination of the Dispute Resolution Panel. 


Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.


DES, the Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.


If the subject of the dispute is the amount due and payable by Purchaser for materials, supplies, services and/or equipment being provided by Contractor, Contractor shall continue providing materials, supplies, services and/or equipment pending resolution of the dispute provided Purchaser pays Contractor the amount Purchaser, in good faith, believes is due and payable, and places in escrow the difference between such amount and the amount Contractor, in good faith, believes is due and payable.


b. Administrative Suspension


When it in the best interest of the state, DES may at any time, and without cause, suspend the Contract or any portion thereof for a period of not more than thirty (30) calendar days per event by written notice from DES to the Contractor’s Representative.  Contractor shall resume performance on the next business day following the 30th day of suspension unless an earlier resumption date is specified in the notice of suspension.  If no resumption date was specified in the notice of suspension, the Contractor can be demanded and required to resume performance within the 30 day suspension period by DES providing the Contractor’s Representative with written notice of such demand.


c. Force Majeure


The term “force majeure” means an occurrence that causes a delay that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.


Exceptions:  Except for payment of sums due, neither party shall be liable to the other or deemed in breach under this Contract if, and to the extent that, such party's performance of this Contract is prevented by reason of force majeure.


Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall likewise be provided.  So far as consistent with the Rights Reserved below, the time of completion shall be extended by Contract amendment for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this Contract.


Rights Reserved:  DES reserves the right to authorize an amendment to this Contract, terminate the Contract, and/or purchase materials, supplies, equipment and/or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the State.


d. Alternative Dispute Resolution Fees and Costs


In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.


e. Non-Exclusive Remedies


The remedies provided for in this Contract shall not be exclusive but are in addition to all other remedies available under law.


1.18 Liquidated Damages 


a. Liquidated Damages - General


DES and or the Purchasers and the Contractor agree that the liquidated damages provisions in the Contract are a reasonable forecast of the actual damages that would be suffered by the Purchaser in the event of contractor’s nonperformance, that such liquidated damages are not a penalty but represent the reasonable compensation due purchaser in the event of a breach, and that such liquidated damages will be assessed as set forth herein.


Any delay by Contractor in meeting the Delivery Date, Installation Date, maintenance or repair date, or other applicable date set forth in this Contract will interfere with the proper implementation of Purchaser’s programs and will result in loss and damage to Purchaser.


As it would be impracticable to fix the actual damage sustained in the event of any such failure(s) to perform, Purchaser and Contractor agree that in the event of any such failure(s) to perform, the amount of damage which will be sustained will be the amount set forth in the following subsections and the parties agree that Contractor shall pay such amounts as liquidated damages and not as a penalty.


Liquidated damages provided under the terms of this Contract are subject to the same limitations as provided in the section titled Limitation of Liability.

b. Limitation of Liability


The parties agree that neither Contractor, DES nor Purchaser shall be liable to each other, regardless of the form of action, for consequential, incidental, indirect, or special damages except a claim related to bodily injury or death, or a claim or demand based on patent, copyright, or other intellectual property right infringement, in which case liability shall be as set forth elsewhere in this Contract. This section does not modify any sections regarding liquidated damages or any other conditions as are elsewhere agreed to herein between the parties. The damages specified in the sections titled Termination for Default and Retention of Records are not consequential, incidental, indirect, or special damages as that term is used in this section.


Neither the Contractor, DES nor Purchaser shall be liable for damages arising from causes beyond the reasonable control and without the fault or negligence of the Contractor, DES or Purchaser. Such causes may include, but are not restricted to, acts of God or of the public enemy, acts of a governmental body other than DES or the Purchaser acting in either its sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delays must be beyond the reasonable control and without fault or negligence of the Contractor, DES or the Purchaser, or their respective Subcontractors.


If delays are caused by a Subcontractor without its fault or negligence, Contractor shall not be liable for damages for such delays, unless the Services to be performed were obtainable on comparable terms from other sources in sufficient time to permit Contractor to meet its required performance schedule.


Neither party shall be liable for personal injury to the other party or damage to the other party’s property except personal injury or damage to property proximately caused by such party’s respective fault or negligence.


c. Federal Funding (if applicable)

In the event that a federally funded acquisition results from this procurement, the contractor may be required to provide additional information (free of charge) at the request of DES or purchaser:  Further, the contractor may be subject to those federal requirements specific to the commodity.


d. Federal Restrictions on Lobbying (if applicable)

Contractor certifies that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 


e. Federal Debarment and Suspension (if applicable)

The contractor certifies, that neither it nor its “principals” (as defined in 49 CFR. 29.105 (p) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.


1.19 Contract Termination

a. Material Breach


A Contractor may be Terminated for Cause by DES, at the sole discretion of DES, for failing to perform a contractual requirement or for a material breach of any term or condition.  Material breach of a term or condition of the Contract may include but is not limited to:


· Contractor failure to perform services or deliver materials, supplies, or equipment by the date required or by an alternate date as mutually agreed in a written amendment to the Contract; 


· Contractor failure to carry out any warranty or fails to perform or comply with any mandatory provision of the contract; 


· Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; 


· Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors that endangers the Contractor’s proper performance hereunder; 


· Appointment of any receiver, trustee, or similar official for Contractor or any of the Contractor’s property and such appointment endangers the Contractor’s proper performance hereunder; 


· A determination that the Contractor is in violation of federal, state, or local laws or regulations and that such determination renders the Contractor unable to perform any aspect of the Contract.


b. Opportunity to Cure


In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, DES may issue a written cure notice.  The Contractor may have a period of time in which to cure.  DES is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely within the discretion of DES. Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages, or otherwise affects any other remedies available against Contractor under the Contract or by law.


If the breach remains after Contractor has been provided the opportunity to cure, DES may do any one or more of the following:


· Exercise any remedy provided by law;


· Terminate this Contract and any related Contracts or portions thereof;


· Procure replacements and impose damages as set forth elsewhere in this Contract;


· Impose actual or liquidated damages;


· Suspend or bar Contractor from receiving future Solicitations or other opportunities;


· Require Contractor to reimburse the state for any loss or additional expense incurred as a result of default or failure to satisfactorily perform the terms of the Contract.


c. Termination for Cause


In the event DES, in its sole discretion, determines that the Contractor has failed to comply with the conditions of this Contract in a timely manner or is in material breach, DES has the right to suspend or terminate this Contract, in part or in whole. DES shall notify the Contractor in writing of the need to take corrective action. If corrective action is not taken within thirty (30) calendar days or as otherwise specified by DES, or if such corrective action is deemed by DES to be insufficient, the Contract may be terminated. DES reserves the right to suspend all or part of the Contract, withhold further payments, or prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged breach and pending corrective action by the Contractor or a decision by DES to terminate the Contract. 


In the event of termination, DES shall have the right to procure for all Purchasers any replacement materials, supplies, services and/or equipment that are the subject of this Contract on the open market.  In addition, the Contractor shall be liable for damages as authorized by law including, but not limited to, any price difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive Bidding, mailing, advertising and staff time.


If it is determined that: (1) the Contractor was not in material breach; or (2) failure to perform was outside of Contractor's or its Subcontractor’s control, fault or negligence, the termination shall be deemed to be a "Termination for Convenience". The rights and remedies of DES and/or the Purchaser provided in this Contract are not exclusive and are in addition to any other rights and remedies provided by law. 


d. Termination for Convenience


Except as otherwise provided in this Contract, DES, at the sole discretion of DES, may terminate this Contract, in whole or in part by giving thirty (30) calendar days or other appropriate time period written notice beginning on the second day after mailing to the Contractor.  If this Contract is so terminated, Purchasers shall be liable only for payment required under this Contract for properly authorized services rendered, or materials, supplies and/or equipment delivered to and Accepted by the Purchaser prior to the effective date of Contract termination.  Neither DES nor the Purchaser shall have any other obligation whatsoever to the Contractor for such termination.  This Termination for Convenience clause may be invoked by DES when it is in the best interest of the State of Washington.

e. Termination for Withdrawal of Authority


In the event that DES and/or Purchaser’s authority to perform any of its duties is withdrawn, reduced, or limited in any way after the commencement of this Contract and prior to normal completion, DES may terminate this Contract, in whole or in part, by seven (7) calendar days or other appropriate time period written notice to Contractor. 


f. Termination for Non-Allocation of Funds


If funds are not allocated to Purchaser(s) to continue this Contract in any future period, DES may terminate this Contract by seven (7) calendar days or other appropriate time period written notice to Contractor or work with Contractor to arrive at a mutually acceptable resolution of the situation. Purchaser will not be obligated to pay any further charges for materials, supplies, services and/or equipment including the net remainder of agreed to consecutive periodic payments remaining unpaid beyond the end of the then-current period. DES and/or Purchaser agrees to notify contractor in writing of such non-allocation at the earliest possible time. 


No penalty shall accrue to the Purchaser in the event this section shall be exercised.  This section shall not be construed to permit DES to terminate this Contract in order to acquire similar materials, supplies, services and/or equipment from a third party.


g. Termination for Conflict of Interest


DES may terminate this Contract by written notice to Contractor if it is determined, after due notice and examination, that any party to this Contract has violated  Chapter 42.52 RCW , Ethics in Public Service, or any other laws regarding ethics in public acquisitions and procurement and performance of contracts. In the event this Contract is so terminated, DES and /or Purchaser shall be entitled to pursue the same remedies against Contractor as it could pursue in the event that the Contractor breaches this Contract.


h. Termination by Mutual Agreement


DES and the Contractor may terminate this Contract in whole or in part, at any time, by mutual agreement.


i. Termination Procedure


In addition to the procedures set forth below, if DES terminates this Contract, Contractor shall follow any procedures DES specifies in the termination notice.


Upon termination of this Contract and in addition to any other rights provided in this Contract, DES may require the Contractor to deliver to the Purchaser any property specifically produced or acquired for the performance of such part of this contract as has been terminated. The provisions of the "Treatment of Assets" clause shall apply in such property transfer.


The Purchaser shall pay to the Contractor the agreed upon price, if separately stated, for completed work and service(s) Accepted by the Purchaser, and the amount agreed upon by the Contractor and the Purchaser for (i) completed materials, supplies, services rendered and/or equipment for which no separate price is stated, (ii) partially completed materials, supplies, services rendered and/or equipment, (iii) other materials, supplies, services rendered and/or equipment which are Accepted by the Purchaser, and (iv) the protection and preservation of property, unless the termination is for cause, in which case DES and the Purchaser shall determine the extent of the liability of the Purchaser. Failure to agree with such determination shall be a dispute within the meaning of the "Disputes" clause of this contract. The Purchaser may withhold from any amounts due the Contractor such sum as DES and Purchaser determine to be necessary to protect the Purchaser against potential loss or liability.


The rights and remedies of DES and/or the Purchaser provided in this section shall not be exclusive and are in addition to any other rights and remedies provided by law or under this contract.


After receipt of a termination notice, and except as otherwise expressly directed in writing by DES, the Contractor shall:


· Stop all work, order fulfillment, shipments, and deliveries under the Contract on the date, and to the extent specified, in the notice;


· Place no further orders or subcontracts for materials, services, supplies, equipment and/or facilities in relation to the Contract except as is necessary to complete or fulfill such portion of the Contract that is not terminated; 


· Complete or fulfill such portion of the Contract that is not terminated in compliance with all contractual requirements;


· Assign to the Purchaser, in the manner, at the times, and to the extent directed by DES on behalf of the Purchaser, all of the rights, title, and interest of the Contractor under the orders and subcontracts so terminated, in which case the Purchaser has the right, at its discretion, to settle or pay any or all claims arising out of the termination of such orders and subcontracts.


· Settle all outstanding liabilities and all claims arising out of such termination of orders and subcontracts, with the approval or ratification of DES and/or the Purchaser to the extent DES and/or the Purchaser may require, which approval or ratification shall be final for all the purposes of this clause;


· Transfer title to the Purchaser and deliver in the manner, at the times, and to the extent directed by DES on behalf of the Purchaser any property which, if the contract had been completed, would have been required to be furnished to the Purchaser;


· Take such action as may be necessary, or as DES and/or the Purchaser may direct, for the protection and preservation of the property related to this contract which is in the possession of the Contractor and in which DES and/or the Purchaser has or may acquire an interest.
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Date]


[Type Name]






[Company Name]


[Street Address]


[Address2]


[City State Zip]


Dear [Type Name]:


The following documents are enclosed for you to complete and return:  


· Notification of Participating Addendum [Contract No.] for [Product/Service] through WSCA 



Contract No. [WSCA/NASPO Contract No.] for [WSCA/NASPO Product/Service]

· Participating Addendum and Minnesota Exhibit A, showing the terms and specific items awarded.




[Note to AMS:  Insert if insurance is required, and you do not have a valid certificate on file)


· A certificate of insurance from your insurer, in the amounts called for in the Contract, is required now.


[Note to AMS:  Insert if Contract Vendor must enroll in EFT)


· In accordance with Minn. Stat. § 16A.40 the responder receiving the award of a Contract will be required to provide their bank routing information to the Department of Minnesota Management & Budget to enable payments to be made through Electronic Funds Transfer (EFT). According to our records, you are not currently enrolled and participating in EFT with the State of Minnesota. Please complete the enclosed EFT Authorization form and fax it to the Minnesota Management and Budget Office at Fax: 651.797.1305.


[Note to AMS:  Insert New Hire Form if the Contract Vendor is a sole proprietorship and you need information to complete the form.]


· Minn. Stat § 256.998 requires employers to report to the Department of Human Services when they hire a sole proprietorship to perform work for them.



Instructions for properly completing the Contract documents are enclosed. Documents that are not properly executed will be returned to you. Failure to submit executed forms in the time required may result in cancellation of the award. Upon receipt of the properly executed forms, and after signatures are obtained from the appropriate State authorities, a copy of the completed Contract documents will be sent to your company.  


If you have any questions, please contact me.


Sincerely,


AMS Name


Acquisition Management Specialist 

INSTRUCTIONS


Return the signed sets of documents to the MMD office.

REQUIRED SIGNATURES:

(
The documents must be signed by an officer of your company, e.g., president, vice president, assistant vice president, corporate secretary, assistant corporate secretary, treasurer, or assistant treasurer.


(
If your company is a corporation, the signature of one corporate officer is binding. If your company is a partnership, the signature of one partner is binding.


If someone other than the corporate officers listed above signs the document (e.g., manager, sales manager, executive assistant, etc.), evidence of his or her authority to do so must accompany the document. The evidence can be either:


(
A corporate power of attorney, or


(
A certified copy of a board resolution authorizing the alternate signature with a letter attached and signed by a corporate officer stating the resolution is in force and effective


SUPPLY CONTRACT BOND (if required):

(
You must attach the power of attorney and the acknowledgment of surety.


(
Both documents must be dated the same date as your attorney-in-fact signed the bond.


(
The date the supply bond is signed must be the same date that the other Contract documents are signed.


(
Minnesota does not require a resident agent’s signature on the bond if the bond is executed outside of the State of Minnesota.


(
Bonds should be executed on the State of Minnesota Bond Form 543, unless the form submitted by the bonding company has the exact terminology as Form 543.


(
A file copy of the Notification of Participating Addendum is to be forwarded to and retained by your bonding company.

Enclosures
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 [NOTE TO AMS:  All Participating Addendums MUST have Assistant Director’s approval Make sure you have read the entire WSCA Master Price Agreement to make sure that you want/need to incorporate all of the products and services that are available.  If you do not want to include a product or service, you must clearly state so in the Participating Addendum.   NOTE TO AMS:  Some instructions are shaded in gray; remember to complete and/or delete and/or add “Not Applicable” as appropriate.]

PARTICIPATING ADDENDUM


WESTERN STATES CONTRACTING ALLIANCE (WSCA)

FOR [commodity/service]    

Between the State of Minnesota and [Vendor Name]

WSCA Contract No. [WSCA No]

State of Minnesota Contract No. [Contract No]

1. Scope: Minnesota and Cooperative Purchasing Venture Program members, as defined in the attached Minnesota Exhibit A, may purchase the products and/or services available in the Participating Addendum.  The Participating Addendum is not a purchase order, nor does it guarantee any purchases will be made.

2. Changes: The additional terms and conditions contained in Minnesota Exhibit A, which is attached and made part of the Participating Addendum, are hereby incorporated by reference.  In the event of a conflict between the terms contained within Minnesota Exhibit A and the WSCA/NASPO Master Price Agreement, Minnesota Exhibit A shall prevail.  The parties agree that this provision of the Participating Addendum supersedes the Standard Contract Terms and Conditions set forth in the WSCA/NASPO Master Price Agreement.  In the event that any provision of the Participating Addendum or WSCA/NASPO Master Price Agreement is contrary to Minnesota law, such provision shall be null and void.  The Participating Addendum shall be governed by Minnesota law.

No price adjustments are allowed unless approved by the Lead State for the WSCA/NASPO Master Price Agreement and adopted by the State of Minnesota through a fully executed Participating Addendum amendment.


3. State’s Authorized Representative and Primary Contact: The State’s Authorized Representative and the primary contact individual for the Participating Addendum is identified below.  All notifications to the State shall be in writing and addressed as follows:



Name: 
[AMS] or successor


Title:   
Acquisition Management Specialist



Address: 
Minnesota Department of Administration


 

Materials Management Division


  

50 Sherburne Ave., 112 Administration Bldg.


  

St. Paul, MN 55155



Telephone: 
651.[AMSPhone]


Fax:  
651.297.3996



E-mail: 
[AMS E-Mail]@state.mn.us


4. Subcontractors:  The following subcontractor(s) are authorized to perform services.  NONE [Note to Buyer: Modify as appropriate for your Participating Addendum.]

5.
Authorized Signature:  The Participating Addendum must be fully and properly executed by an officer or other authorized representative of the responder. If the responder is a corporation, a secretarial certificate or the corporate minutes showing that the signing officer has authority to contractually obligate the corporation should be furnished. Where the corporation has designated an attorney‑in‑fact, the power of attorney form should be furnished. If the responder is a partnership, a letter of authorization should be furnished signed by one of the general partners. A sole proprietor must sign the response. Proof of authority of the person signing the response must be furnished upon request.

The following documents, in order of precedence, are incorporated herein by reference and constitutes the entire Contract between the Contract Vendor and the State:

a.
The Minnesota Participating Addendum

b.
The WSCA/NASPO Master Price Agreement

c.
The WSCA/NASPO Solicitation


d.
Your Response to the WSCA/NASPO Solicitation


In the event of a conflict in language among any of these documents, the terms and conditions set forth and/or referenced in this Participating Addendum shall prevail over conflicting terms and  conditions.


IN WITNESS WHEREOF, the parties have executed the Participating Addendum as of the date of execution by all parties below.


		1. Contract Vendor: 

[Company Name]

The Contract Vendor certifies that the appropriate person(s) have 


executed this Participating Addendum on behalf of the Contract 
Vendor as required by applicable articles, bylaws, resolutions, or 
ordinances.


By:





Signature



Printed Name


Title:



Date:



By:





Signature



Printed Name


Title:



Date:






		2. Government Entity:  

State of Minnesota

Materials Management Division

In accordance with Minn. Stat. § 16C.03, Subd. 3.


By:

 


Title:
Acquisition Management Specialist
 


Date:




3. State of Minnesota

Commissioner of Administration

Or delegated representative.


By:



Date:




4. Lead State:  State of [Name] (If applicable)

[NOTE TO AMS:  Delete #4 if not required is WSCA/NASPO Master Price Agreement]

By:



Date:







[NOTE TO AMS: Review all of the following terms, conditions, and specifications.  Select only those appropriate for the Participating Addendum.    You must read the original WSCA/NASPO Master Price Agreement to see which terms are already there, and determine which terms below are appropriate or needed in the Participating Addendum.  Tailor the terms, or if paragraph is unnecessary, mark “not applicable”

Minnesota Exhibit A


Minnesota General Terms, Conditions, and Specifications

1. DEFINITIONS.


a. CPV Members.  The Cooperative Purchasing Venture (CPV) program was established by Minn. Stat. § 16C.03, subd. 10, which authorizes the commissioner of the Minnesota Department of Administration (Commissioner of Administration) through its Materials Management Division (MMD) to enter into a cooperative purchasing agreement for the provision of goods, services, and utilities” with one or more governmental units and other entities as described in Minn. Stat. § 471.59, subd. 1 and Minn. Stat. § 16C.03, subd. 10.  Based on this authority, the Commissioner of Administration enters into a joint powers agreement that designates MMD as the authorized purchasing agent for the governmental unit or other entity.  Governmental units and other entities joining the program are given an access code which identifies them as CPV members and permits them to access the MMD website to get information about commodities and/or services available on the State of Minnesota (State) contracts.  Governmental units and other entities who are not members of the CPV program are not authorized to use the contract prices.  The Contract Vendor agrees to provide the contract to CPV members at the same prices, terms, conditions, and specifications. For additional information, visit the MMD website at www.mmd.admin.state.mn.us.

b. State Agencies.  This term applies only to State agencies and departments, as defined in Minn. Stat. §§ 15.01 and 15.021.


c. Ordering Entity.  This term applies to any State Agency or CPV Member when allowed in the Participating Addendum.

d. State and State of Minnesota.   These two terms apply to the Minnesota Department of Administration, Materials Management Division (MMD), representing the State of Minnesota as the contracting agency for the Participating Addendum.

e.
Contract Vendor and Contractor. These two terms apply to the awarded vendor from the WSCA/NASPO Master Price Agreement that MMD selects to receive a Participating Addendum.

f.
Contract.  Contract is defined as the WSCA/NASPO Master Price Agreement and the Minnesota Participating Addendum.

2. EFFECTIVE DATE and CONTRACT PERIOD.  The Contract shall be effective upon the date of final execution by the State of Minnesota.  The Contract term will begin on [Enter Specific Date], or on the date of Participating Addendum execution, whichever is later, to [Enter Specific Date], with the option to extend up to [Enter Numeric #] months, upon agreement by all parties.

3.
STATE AUDITS (Minn. Stat. § 16C.05, Subd. 5).  The books, records, documents, and accounting procedures and practices of the Contract Vendor or other party, that are relevant to the Contract or transaction are subject to examination by the contracting agency and either the Legislative Auditor or the State Auditor as appropriate for a minimum of six years after the end of the Contract or transaction.


The State reserves the right to authorize delegate(s) to audit this Contract and transactions.

4.
ANTITRUST.  The Contract Vendor hereby assigns to the State of Minnesota any and all claims for overcharges as to goods and/or services provided in connection with the Participating Addendum resulting from antitrust violations which arise under the antitrust laws of the United States and the antitrust laws of the State.


5.
INSURANCE.  If applicable, prior to execution of the Participating Addendum, the Contract Vendor will be required to provide a copy of a Certificate of Insurance, including workers’ compensation insurance coverage requirements of Minn. Stat. § 176.181 subd. 2, and other coverages per the insurance requirements if included in the Participating Addendum.  [NOTE TO AMS:  Include appropriate Insurance requirements attachment or mark paragraph “Not Applicable” following paragraph title.]  

6.
INDEMNIFICATION, HOLD HARMLESS, AND LIMITATION OF LIABILITY.  The Contract Vendor shall indemnify, protect, save and hold harmless the State, its representatives and employees, from any and all claims or causes of action, including all legal fees incurred by the State arising from the performance of the Contract by the Contract Vendor or its agents, employees, or subcontractors. This clause shall not be construed to bar any legal remedies the Contract Vendor may have with the State’s failure to fulfill its obligations pursuant to the Contract. 



For clarification and not as a limitation, the Contract Vendor hereby expressly extends, in addition to the other terms, conditions and specifications of the Contract, the foregoing defense and indemnification obligations to Cooperative Purchasing Venture (CPV) Members, including Board of Trustees of the Minnesota State Colleges and Universities, in addition to Agency as defined in Minn. Stat. 16.C.02, in addition to the legislative and judicial  branches and constitutional offices of state government.



The State agrees that Contractor, its principals, members and employees shall not be liable to the State for any actions, damages, claims, liabilities, costs, expenses, or losses in any way arising out of or relating to the goods provided or services performed hereunder for an aggregate amount in excess of $10,000,000 or the Contract amount, whichever is greater. This limitation of liability does not apply to damages for personal injury or death, or to Contractor’s obligation to indemnify, defend and hold the State harmless against intellectual property infringement claims under paragraphs 20, INTELLECTUAL PROPERTY INDEMNIFICATION, and 30, COPYRIGHT of this Contract. This indemnification does not include liabilities caused by the State’s gross negligence or intentional wrong doing of the State.


7.
LAWS AND REGULATIONS.  Any and all services, articles or equipment offered and furnished must comply fully with all local, State and federal laws and regulations, including Minn. Stat. § 181.59 prohibiting discrimination and business registration requirements of the Office of the Minnesota Secretary of State.


8.
GOVERNMENT DATA PRACTICES.  The Contract Vendor and the State must comply with the Minnesota Government Data Practices Act, Minn. Stat. Ch. 13, (and where applicable, if the State contracting party is part of the judicial branch, with the Rules of Public Access to Records of the Judicial Branch promulgated by the Minnesota Supreme Court as the same may be amended from time to time) as it applies to all data provided by the State to the Contract Vendor and all data provided to the State by the Contract Vendor.  In addition, the Minnesota Government Data Practices Act applies to all data created, collected, received, stored, used, maintained, or disseminated by the Contract Vendor in accordance with the Contract that is private, nonpublic, protected nonpublic, or confidential as defined by the Minnesota Government Data Practices Act, Ch. 13 (and where applicable, that is not accessible to the public under the Rules of Public Access to Records of the Judicial Branch).

In the event the Contract Vendor receives a request to release the data referred to in this article, the Contract Vendor must immediately notify the State.  The State will give the Contract Vendor instructions concerning the release of the data to the requesting party before the data is released.  The civil remedies of Minn. Stat. § 13.08, apply to the release of the data by either the Contract Vendor or the State.


The Contract Vendor agrees to indemnify, save, and hold the State of Minnesota, its agent and employees, harmless from all claims arising out of, resulting from, or in any manner attributable to any violation of any provision of the Minnesota Government Data Practices Act (and where applicable, the Rules of Public Access to Records of the Judicial Branch), including legal fees and disbursements paid or incurred to enforce this provision of the Contract.  In the event that the Contract Vendor subcontracts any or all of the work to be performed under the Contract, the Contract Vendor shall retain responsibility under the terms of this article for such work.

9.
RISK OF LOSS OR DAMAGE.  The State is relieved of all risks of loss or damage to the goods and/or equipment during periods of transportation, and installation by the Contract Vendor and in the possession of the Contract Vendor or their authorized agent.

10.
GOVERNING LAW.  The Contract will be construed in accordance with and performance governed by the laws of the State of Minnesota.  Except to the extent that the provisions of the Contract are clearly inconsistent therewith, the Contract shall be governed by the Uniform Commercial Code (UCC) as adopted by the State of Minnesota.  To the extent the Contract entails delivery or performance of services, the services will be deemed ”goods” within the meaning of the UCC, except when to  deem such services as ”goods” is unreasonable.


11.
JURISDICTION AND VENUE.  The Contract, its amendments and supplements thereto, shall be governed by the laws of the State of Minnesota.  Venue for all legal proceedings arising out of the Contract or breach thereof shall be in the State or federal court with competent jurisdiction in Ramsey County, Minnesota.  The Contract Vendor voluntarily agrees to be subject to the jurisdiction of Minnesota for all proceedings arising out of the Contract, or any breach thereof.

12.
HUMAN RIGHTS/AFFIRMATIVE ACTION.    The State requires affirmative action compliance by its Contract Vendors in accordance with Minn. Stat. § 363A.36 and Minn. R. 5000.3400 to 5000.3600.


a.
Covered contracts and Contract Vendors. One-time acquisitions, or a contract for a predetermined amount of goods and/or services, where the amount of your response is in excess of $100,000 requires completion of the Affirmative Action Certification page. If the solicitation is for a contract for an indeterminate amount of goods and/or services, and the State estimated total value of the contract exceeds $100,000 whether it will be a multiple award contract or not, you must complete the Affirmative Action Certification page. If the contract dollar amount or the State estimated total contract amount exceeds $100,000 and the Contract Vendor employed more than 40 full-time employees on a single working day during the previous 12 months in Minnesota or in the state where it has its principal place of business, the Contract Vendor must comply with the requirements of Minn. Stat. § 363A.36, subd. 1 and Minn. R. 5000.3400 to 5000.3600.  A Contract Vendor covered by Minn. Stat. § 363A.36, subd. 1 and Minn. R. 5000.3400 to 5000.3600 that had more than 40 full-time employees within Minnesota on a single working day during the previous 12 months must have a certificate of compliance issued by the commissioner of the Department of Human Rights (certificate of compliance).  A Contract Vendor covered by Minn. Stat. § 363A.36, subd. 1 that did not have more than 40 full-time employees on a single working day during the previous 12 months within Minnesota but that did have more than 40 full-time employees in the state where it has its principal place of business and that does not have a certificate of compliance must certify that it is in compliance with federal affirmative action requirements.


b.
Minn. Stat. § 363A.36, subd. 1 requires the Contract Vendor to have an affirmative action plan for the employment of minority persons, women, and qualified disabled individuals approved by the commissioner of the Department of Human Rights (commissioner) as indicated by a certificate of compliance.  Minn. Stat. § 363A.36 addresses suspension or revocation of a certificate of compliance and contract consequences in that event. A contract awarded without a certificate of compliance may be voided.


c.
Minn. R. 5000.3400-5000.3600 implement Minn. Stat. § 363A.36.  These rules include, but are not limited to, criteria for contents, approval, and implementation of affirmative action plans; procedures for issuing certificates of compliance and criteria for determining a Contract Vendor’s compliance status; procedures for addressing deficiencies, sanctions, and notice and hearing; annual compliance reports; procedures for compliance review; and contract consequences for noncompliance. The specific criteria for approval or rejection of an affirmative action plan are contained in various provisions of Minn. R. 5000.3400‑5000.3600 including, but not limited to, parts 5000.3420-5000.3500 and parts 5000.3552‑5000.3559.


d.
Disabled Workers.  Minn. R. 5000.3550 provides the Contract Vendor must comply with the following affirmative action requirements for disabled workers.


AFFIRMATIVE ACTION FOR DISABLED WORKERS


(a)
The contractor must not discriminate against any employee or applicant for employment because of physical or mental disability in regard to any position for which the employee or applicant for employment is qualified. The contractor agrees to take affirmative action to employ, advance in employment, and otherwise treat qualified disabled persons without discrimination based upon their physical or mental disability in all employment practices such as the following:  employment, upgrading, demotion or transfer, recruitment, advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training, including apprenticeship.


(b)
The contractor agrees to comply with the rules and relevant orders of the Minnesota Department of Human Rights issued pursuant to the Minnesota Human Rights Act.


(c)
In the event of the contractor’s noncompliance with the requirements of this clause, actions for noncompliance may be taken in accordance with Minn. Stat. § 363A.36 and the rules and relevant orders of the Minnesota Department of Human Rights issued pursuant to the Minnesota Human Rights Act.


(d)
The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices in a form to be prescribed by the commissioner of the Minnesota Department of Human Rights. Such notices must state the contractor’s obligation under the law to take affirmative action to employ and advance in employment qualified disabled employees and applicants for employment, and the rights of applicants and employees.


(e)
The contractor must notify each labor union or representative of workers with which it has a collective bargaining agreement or other contract understanding, that the contractor is bound by the terms of Minn. Stat. § 363A.36 of the Minnesota Human Rights Act and is committed to take affirmative action to employ and advance in employment physically and mentally disabled persons.  

e.
Consequences. The consequences of a Contract Vendor’s failure to implement its affirmative action plan or make a good faith effort to do so include, but are not limited to, suspension or revocation of a certificate of compliance by the commissioner, refusal by the commissioner to approve subsequent plans, and termination of all or part of the Contract by the commissioner or the State.


f.
Certification. The Contract Vendor hereby certifies that it is in compliance with the requirements of Minn. Stat. § 363A.36, subd. 1 and Minn. R. 5000.3400-5000.3600 and is aware of the consequences for noncompliance.  It is agreed between the parties that Minn. Stat. 363.36 and Minn. R. 5000.3400 to 5000.3600 are incorporated into any contract between these parties based upon this specification or any modification of it.  A copy of Minn. Stat. 363A.36 and Minn. R. 5000.3400 to 5000.3600 are available upon request from the contracting agency.

13.
PAYMENT.  Minn. Stat. § 16A.124 requires payment within 30 days following receipt of an undisputed invoice, merchandise or service, whichever is later. Terms requesting payment in less than 30 days will be changed to read “Net 30 days.” The Ordering Entity is not required to pay the Contract Vendor for any goods and/or services provided without a written purchase order or other approved ordering document from the appropriate Ordering Entity.  In addition, all goods and/or services provided must meet all terms, conditions and specifications of the Contract and the ordering document and be accepted as satisfactory by the Ordering Entity before payment will be issued.  


Conditions of Payment. The Contract Vendor under the Contract must be in accordance with the Contract as determined by the sole discretion of the State’s Authorized Representative and be in accordance with all applicable federal, state, and local laws, ordinances, rules, and regulations including business registration requirements of the Office of the Minnesota Secretary of State.  

14.
PURCHASE ORDERS (PO).  The State requires that there will be no minimum order requirements or charges to process an individual purchase order unless otherwise stated in the Contract.  The Contract number and the PO number must appear on all documents (e.g., invoices, packing slips, etc.). The Ordering Entity’s purchase order constitutes a binding contract.  

15.
PURCHASING CARDS.  Contract Vendor will accept a purchasing card for order placement in addition to accepting a purchase order, without passing the processing fees for the purchasing card back to the State. The State’s single purchase limit is $2,500 on the purchasing card. [NOTE TO AMS:  Verify this clause is applicable/allowed in WSCA Master Price Agreement.  If not applicable, add “Not Applicable” following paragraph title.]

16.
TAXES.  State Agencies are subject to paying Minnesota sales and use taxes.  Taxes will be paid directly to the Department of Revenue using Direct Pay Permit #1114, unless otherwise instructed in the Contract.  If orders are issued by CPV Members, the Contract Vendor should confirm all of the tax requirements with the Ordering Entity.

17.
SHIPPING REQUIREMENTS.  All shipments shall be FOB Destination.  Freight charges shall be prepaid and allowed unless otherwise stated in the WSCA/NASPO Master Price Agreement. 

18.
DEFAULT.  All commodities and services furnished will be subject to inspection and acceptance by the Ordering Entity after delivery.  No substitutions or cancellations are permitted without approval of the Ordering Entity.  Back orders, failure to meet delivery requirements, or failures to meet specifications in the purchase order and/or the Contract authorizes the Ordering Entity to cancel the purchase order, or any portion of it, purchase elsewhere, and charge the full increase in cost and administrative handling to the defaulting Contract Vendor.  In the event of default, the State reserves the right to pursue any other remedy available by law.  A Contract Vendor may be removed from the vendor’s list, suspended or debarred from receiving a Contract for failure to comply with the terms and conditions of the Contract, or for failure to pay the State for the cost incurred on the defaulted Contract.  

19.
ASSIGNMENT.  The Contract Vendor shall not sell, transfer, assign, or otherwise dispose of the Contract or any portion hereof or of any right, title, or interest herein without the prior written consent of the State’s Authorized Representative.  Such consent shall not be unreasonably withheld.  The Contract Vendor shall give written notice to the State’s Authorized Representative of such a possibility at least 30 days prior to the sale, transfer, assignment, or other disposition of the Contract.  Failure to do so may result in the Contract Vendor being held in default.  This consent requirement includes reassignment of the Contract due to a change in ownership, merger, or acquisition of the Contract Vendor or its subsidiary or affiliated corporations.  This section shall not be construed as prohibiting the Contract Vendor’s right to assign the Contract to corporations to provide some of the services hereunder.  Notwithstanding the foregoing acknowledgment, the Contract Vendor shall remain solely liable for all performance required and provided under the terms and conditions of the Contract.


20.
INTELLECTUAL PROPERTY INDEMNIFICATION.  The Contract Vendor warrants that any materials or products provided or produced by the Contract Vendor or utilized by the Contract Vendor in the performance of the Contract will not infringe upon or violate any patent, copyright, trade secret, or any other proprietary right of any third party.  In the event of any such claim by any third party against the State, the State shall promptly notify the Contract Vendor.  The Contract Vendor, at its own expense, shall indemnify, defend to the extent permitted by the Minnesota Attorney General’s Office, and hold harmless the State against any loss, cost, expense, or liability (including legal fees) arising out of such a claim, whether or not such claim is successful against the State.


If such a claim has occurred, or in the Contract Vendor’s opinion is likely to occur, the Contract Vendor shall either procure for the State the right to continue using the materials or products or replacement or modified materials or products.  If an option satisfactory to the State is not reasonably available, the State shall return the materials or products to the Contract Vendor, upon written request of the Contract Vendor and at the Contract Vendor’s expense.  This remedy is in addition to any other remedy provided by law.


21.
PARTICIPATING ADDENDUM AMENDMENTS.  Except as provided herein, the Participating Addendum shall be modified only by written amendment duly executed by an authorized representative of the State and the Contract Vendor.  No alteration or variation of the terms and conditions of the Participating Addendum shall be valid unless made in writing and signed by the parties as required by law.  Every amendment shall specify the date on which its provisions shall be effective.  An approved Participating Addendum amendment means one approved by the authorized signatories of the Contract Vendor and the State as required by law.

22.
TERMINATION OF THE PARTICIPATING ADDENDUM.  The Participating Addendum may be canceled by the State or the Commissioner of Administration at any time, with or without cause, upon 30 days written notice to the Contract Vendor.  In the event the Contract Vendor is in default, the Participating Addendum is subject to immediate cancellation to the extent allowable by applicable law.  In the event of such a cancellation, the Contract Vendor shall be entitled to payment, determined on a pro rata basis, for work or services satisfactorily performed and accepted.  The Contract Vendor may request to cancel the Participating Addendum but must receive written approval from the State.    

23.
ADMINISTRATIVE PERSONNEL CHANGES.  After execution of this Participating Addendum the State must be notified of intended changes in the Contract Vendor’s administrative personnel as soon as practicable.


24.
PUBLICITY.  Any publicity given to the program, publications or services provided resulting from a State contract for goods or services, including but not limited to notices, informational pamphlets, press releases, research, reports, signs and similar public notices prepared by or for the Contract Vendor, or its employees individually or jointly with others, or any subcontractors, shall identify the State as the sponsoring agency and shall not be released, unless such release is a specific part of an approved work plan included in the Contract prior to its approval by the State’s Authorized Representative and the State’s Assistant Director or designee of Materials Management Division.


The Contract Vendor shall make no representations of the State’s opinion or position as to the quality or effectiveness of the products and/or services that are the subject of the Contract without the prior written consent of the State’s Assistant Director or designee of Materials Management Division. Representations include any publicity, including but not limited to advertisements, notices, press releases, reports, signs, and similar public notices.  

25.
NONVISUAL ACCESS STANDARDS.  Nonvisual access standards require:


a. That the effective interactive control and use of the technology, including the operating system applications programs, prompts, and format of the data presented, are readily achievable by nonvisual means;


b. That the nonvisual access technology must be compatible with information technology used by other individuals with whom the blind or visually impaired individual must interact; 

c. That nonvisual access technology must be integrated into networks used to share communications among employees, program participants, and the public; and


d. That the nonvisual access technology must have the capability of providing equivalent access by nonvisual means to telecommunications or other interconnected network services used by persons who are not blind or visually impaired.


26.
USAGE REPORT.  The Contract Vendor is required to furnish usage data to the State’s Authorized Representative on a quarterly basis based on the state fiscal year which begins on July 1.  The quarter periods are July 1 to September 30 (1st Quarter), October 1 to December 31 (2nd Quarter), January 1 to March 31 (3rd Quarter), and April 1 to June 30 (4th Quarter). The report on the Contract usage must consist of the total dollars expended by both State Agencies and CPV members.  
Failure to provide these reports may result in Contract cancellation.  


27.
MINNESOTA REPORTING REQUIREMENTS AND ADMINISTRATIVE FEE.  On a quarterly basis, the Contract Vendor shall return to the Department of Administration, Materials Management Division, a fee of ___% (.____ multiplication factor) of the total sales during that quarter, to assist with the cost of administering the Participating Addendum.  The administrative fee shall be remitted to the State within 30 days of the end of the quarter.  The quarter periods are July 1 to September 30 (1st Quarter), October 1 to December 31 (2nd Quarter), January 1 to March 31 (3rd Quarter), and April 1 to June 30 (4th Quarter).  The Contract Vendor must provide a report detailing the total sales to State Agencies and CPV Members.  The report must be submitted with the check on or before the required 30 days after the end of the quarter 

28.
SEVERABILITY.  If any provision of the Contract, including items incorporated by reference, is declared or found to be illegal, unenforceable, or void, then both the State and the Contract Vendor shall be relieved of all obligations arising under such provisions; if the remainder of the Contract is capable of performance it will not be affected by the declaration or finding and will be fully performed.  

29.
ELECTRONIC FUNDS TRANSFER (EFT) PAYMENT METHOD AND STRUCTURE.  In accordance with Minn. Stat. § 16A.40 the Contract Vendor is required to provide their bank routing information to the Minnesota Department of Finance to enable payments to be made through EFT.

30.
COPYRIGHT.  The Contract Vendor shall save and hold harmless the State of Minnesota, its officers, agents, servants and employees, from liability of any kind or nature, arising from the use of any copyrighted or noncopyrighted composition, secret process, patented or nonpatented invention, article or appliance furnished or used in the performance of the Contract.


31.  SURVIVABILITY. The following rights and duties of the State and Contract Vendor will survive the expiration or cancellation of the resulting Contract(s).  These rights and duties include, but are not limited to the paragraphs on Indemnification, Hold Harmless, and Limitation of Liability, State Audits, Government Data Practices, Governing Law, Jurisdiction and Venue, Intellectual Property Indemnification, Publicity and Minnesota Reporting Requirements and Administrative Fees. 


32.
PRODUCTS CONTAINING CERTAIN TYPES OF POLYBROMINATED DIPHENYL ETHER BANNED.  By signing the Contract, Contract Vendor certifies that they have read and will comply with Minn. Stat. §§ 325E.385-325E.388.  

33.
IT ACCESSIBILITY STANDARDS.  The Contract Vendor must comply with the Minnesota IT Accessibility Standards effective September 1, 2010, which entails, in part, the Web Content Accessibility Guidelines (WCAG) 2.0 (Level AA) and Section 508 Subparts A-D which can be viewed at http://www.mmd.admin.state.mn.us/pdf/accessibility_standard.pdf.

34.
E-VERIFY CERTIFICATION.  For services in excess of $50,000, the Contract Vendor certifies that as of the date of services performed on behalf of the State, the Contract Vendor and all its subcontractors will have implemented or be in the process of implementing the federal E-Verify program for all newly hired employees in the United States who will perform work on behalf of the State.  This is required by Minnesota Statutes Section 16C.075.  The Contract Vendor shall be responsible for collecting all subcontractor certifications and may do so utilizing the E-Verify Subcontractor Certification Form available on MMD website www.mmd.admin.state.mn.us.  All subcontractor certifications must be kept on file with the Contract Vendor and made available to the State upon request.

35.  HAZARDOUS SUBSTANCES. To the extent that the goods to be supplied to the State by the Contract Vendor contain or may create hazardous substances, harmful physical agents or infectious agents as set forth in applicable State and federal laws and regulations, the Contract Vendor must provide the State with Material Safety Data Sheets regarding those substances. A copy must be included with each delivery.

36.
SUBCONTRACTOR PAYMENT (When Applicable).  In accordance with Minn. Stat. § 16A.1245, the Contract Vendor shall, within 10 days of receipt of payment from the State, pay all subcontractors and suppliers having an interest in the Contract their share of the payment for undisputed services provided by the subcontractors or suppliers. The Contract Vendor is required to pay interest of 1-1/2 percent per month or any part of a month to the subcontractor on any undisputed amount not paid on time to the subcontractor. The minimum monthly interest penalty payment for an unpaid, undisputed balance of $100 or more will be $10. For an unpaid balance of less than $100, the amount will be the actual penalty due. A subcontractor that takes civil action against the Contract Vendor to collect interest penalties and prevails will be entitled to its costs and disbursements, including attorney’s fees that were incurred in bringing the action. The Contract Vendor agrees to take all steps necessary to comply with said statute. A consultant is a subcontractor under the Contract. In the event the Contract Vendor fails to make timely payments to a subcontractor or supplier, the State may, at its sole option and discretion, pay a subcontractor or supplier any amounts due from the Contract Vendor and deduct said payment from any remaining amounts due the Contract Vendor. Before any such payment is made to a subcontractor or supplier, the State shall provide the Contract Vendor written notice that payment will be made directly to a subcontractor or supplier. If there are no remaining outstanding payments to the Contract Vendor, the State shall have no obligation to pay or to see to the payment of money to a subcontractor except as may otherwise be required by law.

37.
SOFTWARE AND LICENSING AGREEMENTS. Prior to the State signing the Participating Addendum, Contract Vendor must submit to the State of Minnesota for approval any license agreements, maintenance agreements, or any other documents pertinent to the products and/or services in this Participating Addendum.
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State Of Minnesota — Affirmative Action Certification

If your response to this solicitation is or could be in excess of $100,000, complete the information requested
below to determine whether you are subject to the Minnesota Human Rights Act (Minnesota Statutes 363A.36) certification
requirement, and to provide documentation of compliance if necessary. It is your sole responsibility to provide this
information and—if required—to apply for Human Rights certification prior to the due date of the bid or proposal
and to obtain Human Rights certification prior to the execution of the contract. The State of Minnesota is under no
obligation to delay proceeding with a contract until a company receives Human Rights certification

BOX A - For companies which have employed more than 40 full-time employees within Minnesota on
any single working day during the previous 12 months. All other companies proceed to BOX B.

Your response will be rejected unless your business:
has a current Certificate of Compliance issued by the Minnesota Department of Human Rights (MDHR)
—or—
has submitted an affirmative action plan to the MDHR, which the Department received prior to the date
the responses are due.

Check one of the following statements if you have employed more than 40 full-time employees in Minnesota on any

single working day during the previous 12 months:

O We have a current Certificate of Compliance issued by the MDHR. Proceed to BOX €. Include a copy of your
certificate with your response.

O We do not have a current Certificate of Compliance. However, we submitted an Affirmative Action Plan to the
MDHR for approval, which the Department received on (date). Proceed to BOX C.

O We do not have a Certificate of Compliance, nor has the MDHR received an Affirmative Action Plan from our
company. We acknowledge that our response will be rejected. Proceed to BOX €. Contact the Minnesota
Department of Human Rights for assistance. (Sce below for contact information.)

Please note: Certificates of Compliance must be issued by the Minnesota Department of Human Rights. Affirmative

Action Plans approved by the Federal government, a county, or a municipality must still be received, reviewed, and

approved by the Minnesota Department of Human Rights before a certificate can be issued.

BOX B - For those companies not described in BOX A

Check below.
O We have not employed more than 40 full-time employees on any single working day in Minnesota within the previous

12 months. Proceed to BOX C.

BOX C - For all companies

By signing this statement, you certify that the information provided is accurate and that you are authorized to sign on
behalf of the responder. You also certify that you are in compliance with federal affirmative action requirements that may
apply to your company. (These requirements are generally triggered only by participating as a prime or subcontractor on
federal projects or contracts. Contractors are alerted to these requirements by the federal government.)

Name of Company: Date
Authorized Signature: Telephone number:
Printed Name: Title:

For assistance with this form, contact:

Minnesota Department of Human Rights, Compliance & Community Relations

Mail:  The Freeman Building 625 Robert Street North, TC Metro: (651) 296-5663 Toll Free: 800-657-3704
Saint Paul, MN 55155

Web:  www.humanrights.state.mn.us Fax: (651) 296-9042 TTY: (651) 296-1283

Email: compliance.mdhr(@state.mn.us

Affirmative Action Certification Page, Revised 8/11 - MDHR.








STATE OF MINNESOTA


DEPARTMENT OF ADMINISTRATION


MATERIALS MANAGEMENT DIVISION


TAXPAYER IDENTIFICATION


The Contract Vendor consents to disclosure of its social security number, federal employer tax identification number, and/or Minnesota tax identification number to federal and State tax agencies and State personnel involved in the payment of State obligations. These identification numbers may be used in the enforcement of federal and State tax laws which could result in action requiring the Contract Vendor to file tax returns and pay delinquent tax liabilities, if any (Minn. Stat. § 270C.65).


Firm Name: ___________________________________________________


Address: _____________________________________________________


    _____________________________________________________


    _____________________________________________________


Federal Employer ID Number or Social Security: ______________________


Minnesota State Tax ID Number: __________________________________


Minnesota Vendor Registration Number: ____________________________


If you are not registered as a vendor to the State, you may register online at http://www.mmb.state.mn.us/vendorresources.


(Note:  If approved, you will receive your vendor number two business days 


after you register.)


Are you a sole proprietorship?
           Yes                No

Are you an independent contractor?              Yes               No


[NOTE TO AMS:  Delete this page if information is already available]


STATE OF MINNESOTA


DEPARTMENT OF ADMINISTRATION


MATERIALS MANAGEMENT DIVISION


SERVICE AND DELIVERY


Service and delivery are important requirements for all State contracts. The successful responder will be expected to ship all orders within the time specified in its response or, in the case of unanticipated problems causing a delay, notify the agency of the problem and when the shipment will be made. All requests for information from State agencies will be answered promptly. A copy of all correspondence to State agencies shall be sent to Acquisitions, Materials Management Division, 112 Administration Building, St. Paul, MN 55155. Any Contract Vendor found to be providing unsatisfactory service during the Contract period may be disqualified for a subsequent Contract award. 


SUBSEQUENT CONTRACT REVISIONS. No verbal or written instructions from State agencies or officials to change any provision of the resulting Contract shall be accepted by the Contract Vendor without the approval of the Acquisition Management Specialist (AMS). The Contract Vendor shall report any such requests to the AMS who will issue approval or denial in writing.


CONTACT PERSON FOR ORDERS:


		NAME:

		

		TITLE:

		



		TELEPHONE NUMBER:

		

		FAX NUMBER:

		



		TOLL FREE NUMBER:

		

		E-MAIL:

		





CONTACT PERSON TO EXPEDITE ORDERS (if different from above):


		NAME:

		

		TITLE:

		



		TELEPHONE NUMBER:

		

		FAX NUMBER:

		



		TOLL FREE NUMBER:

		

		E-MAIL:

		





ORDER ADDRESS:


		STREET/PO BOX:

		

		

		



		CITY/STATE:

		

		ZIPCODE:

		



		TELEPHONE NUMBER:

		

		FAX NUMBER:

		



		TOLL FREE NUMBER:

		

		E-MAIL:

		





REMIT-TO ADDRESS:


		STREET/PO BOX:

		

		

		



		CITY/STATE:

		

		ZIPCODE:

		



		TELEPHONE NUMBER:

		

		FAX NUMBER:

		



		TOLL FREE NUMBER:

		

		E-MAIL:

		





GENERAL INSURANCE REQUIREMENTS


The Contractor/Contract Vendor (Contract Vendor) shall maintain insurance to cover claims which may arise from operations under this Contract,


The Contract Vendor shall not commence work under the Contract until they have obtained all the insurance described below and the State of Minnesota has approved such insurance.  The Contract Vendor shall maintain such insurance in force and effect throughout the term of the Contract. 

All coverages and limits shall remain in force and effect throughout the term of the Contract. 


NOTICE TO THE CONTRACT VENDOR:


The failure of the State of Minnesota to obtain a Certificate of Insurance, for the policies required under this Contract or renewals thereof, or failure of the insurance company to notify the State of the cancellation of policies required under this Contract shall not constitute a waiver by the Owner to the Contract Vendor to provide such insurance.


The Owner reserves the right to immediately terminate the Contract if the Contract Vendor is not in compliance with the insurance requirements and the Owner retains all rights to pursue any legal remedies against the Contract Vendor.  All insurance policies must be open to inspection by the State, and copies of policies must be submitted to the State’s authorized representative upon written request.  

NOTICE TO INSURER:  


The Contract Vendor’s insurance company(ies) waives its right to assert the immunity of the State as a defense to any claims made under said insurance.  


REQUIREMENTS FOR THE CONTRACT VENDOR:


The Contract Vendor’s policy(ies) shall be primary insurance to any other valid and collectible insurance available to the State of Minnesota with respect to any claim arising out of Contract Vendor’s performance under this Contract. 


If Contract Vendor receives a cancellation notice from an insurance carrier affording coverage herein, Contract Vendor agrees to notify the State of Minnesota within five (5) business days with a copy of the cancellation notice, unless Contract Vendor’s policy(ies) contain a provision that coverage afforded under the policy(ies) will not be cancelled without at least thirty (30) days advance written notice to the State of Minnesota. 

The Contract Vendor is responsible for payment of Contract related insurance premiums and deductibles.


If the Contract Vendor is self-insured, a Certificate of Self-Insurance must be attached. 


Insurance companies must either (1) have an AM Best rating of A- (minus) and a Financial Size Category of VII or better, and be authorized to do business in the State of Minnesota or (2) be domiciled in the State of Minnesota and have a Certificate of Authority/Compliance from the MN Department of Commerce if they are not rated by AM Best.  


The Contract Vendor’s Umbrella or Excess Liability insurance policy may be used to supplement the Contract Vendor’s policy limits to satisfy the full policy limits required by the Contract.

POLICY REQUIREMENTS:



1.
Workers’ Compensation Insurance: 





Statutory Compensation Coverage. Except as provided below, Contract Vendor must provide Workers’ Compensation insurance for all its employees and in case any work is subcontracted, Contract Vendor will require the subcontractor to provide Workers’ Compensation insurance in accordance with the statutory requirements of the State of Minnesota, including Coverage B, Employer’s Liability. Minimum limits of liability: 





Coverage B – Employer’s Liability





$100,000  Bodily Injury by Disease per Employee 





$500,000  Bodily Injury by Disease Aggregate 





$100,000  Bodily Injury by Accident


 


 If Minn. Stat. § 176.041 exempts the Contract Vendor from Workers’ Compensation insurance or if the Contract Vendor has no employees in the State of Minnesota, the Contract Vendor must provide a written statement, signed by the authorized signer of the Contract, stating the qualifying exemption that excludes the Contract Vendor from MN Workers’ Compensation requirements.


If during the course of the Contract the Contract Vendor becomes eligible for Workers’ Compensation, the Contract Vendor must comply with the Workers’ Compensation Insurance requirements included herein and provide the State of Minnesota with a certificate of insurance.


Evidence of Subcontractor insurance shall be filed with the Contract Vendor.



2.
Automobile Liability Insurance:


The Contract Vendor shall maintain insurance to cover liability arising out of the ownership, operation, use or maintenance of all owned, hired and non-owned autos, and in case any work is subcontracted the Contract Vendor will require the subcontractor to maintain Automobile Liability insurance.




A.
Minimum Limits of Liability: 





$2,000,000  -  Per Occurrence – Bodily Injury and Property Damage Combined Single Limit 




B.
Coverages: 





X
Owned Automobile 





X
Non-owned Automobile 





X
Hired Automobile


Evidence of Subcontractor insurance shall be filed with the Contract Vendor.


3.
General Liability Insurance: 


The Contract Vendor shall maintain insurance protecting it from claims for damages for bodily injury, including sickness or disease, death, and for care and loss of services as well as from claims for property damage, including loss of use which may arise from operations under the Contract whether the operations are by the Contract Vendor or by a subcontractor or by anyone directly or indirectly employed by the Contract Vendor under the Contract.




A.
Minimum Limits of Liability: 





$2,000,000  -  Per Occurrence 





$2,000,000  -  Annual Aggregate 






$2,000,000  -  Annual Aggregate applying to Products/Completed Operations




B.
Coverages 





X
Premises and Operations Bodily Injury and Property Damage 





X
Personal & Advertising Injury 





X
Blanket Contractual 





X
Products and Completed Operations 





X
State of Minnesota named as an Additional Insured

EQUIPMENT INSURANCE REQUIREMENTS 


The Contractor/Contract Vendor (Contract Vendor), and/or their authorized distributor, manufacturer’s representative, dealer, reseller, subcontractor (Subcontractor), shall maintain insurance to cover claims which may arise from operations under this Contract, whether such operations are by the Contract Vendor, their Subcontractor, or by anyone directly or indirectly employed under this Contract.  The State will determine whether the Contract Vendor or the Contract Vendor’s Subcontractor insurance will be filed with the State.


The Contract Vendor, or their Subcontractor, shall not commence work under the Contract until they have obtained all the insurance described below and the State of Minnesota has approved such insurance. The Contract Vendor, or their Subcontractor, shall maintain such insurance in force and effect throughout the term of the Contract. The Contract Vendor, or their Subcontractor, under this Contract can provide applicable services to the State of Minnesota and/or CPV members, hereinafter referred to as Owner.


All coverages and limits shall remain in force and effect throughout the term of the Contract. 


NOTICE TO THE CONTRACT VENDOR OR THEIR SUBCONTRACTOR:


The failure of the State of Minnesota to obtain a Certificate of Insurance, for the policies required under this Contract or renewals thereof or failure of the insurance company to notify the State of the cancellation of policies required under this Contract shall not constitute a waiver by the Owner to the Contract Vendor, or their Subcontractor, to provide such insurance.


The Owner reserves the right to immediately terminate the Contract if the Contract Vendor, or their Subcontractor, is not in compliance with the insurance requirements and the Owner retains all rights to pursue any legal remedies against the Contract Vendor or their Subcontractor.  All insurance policies must be open to inspection by the State, and copies of policies must be submitted to the State’s authorized agent upon written request.  

NOTICE TO INSURER:  


The Contract Vendor’s insurance company(ies), or their Subcontractor’s insurance company(ies), waives its right to assert the immunity of the State as a defense to any claims made under said insurance.  


REQUIREMENTS FOR THE CONTRACT VENDOR OR THEIR SUBCONTRACTOR:


The Contract Vendor’s policy(ies), or their Subcontractor’s policy(ies), shall be primary insurance to any other valid and collectible insurance available to the State of Minnesota with respect to any claim arising out of Contract Vendor’s, or their Subcontractor’s, performance under this Contract. 


If Contract Vendor receives a cancellation notice from an insurance carrier affording coverage herein, Contractor agrees to notify the State of Minnesota within five (5) business days with a copy of the cancellation notice, unless Contractor’s policy(ies) contain a provision that coverage afforded under the policy(ies) will not be cancelled without at least thirty (30) days advance written notice to the State of Minnesota. 


The Contract Vendor, or their Subcontractor, is responsible for payment of Contract related insurance premiums and deductibles.


If the Contract Vendor, or their Subcontractor, is self-insured, a Certificate of Self-Insurance must be attached. 


The Contract Vendor, or their Subcontractor, shall obtain insurance policy(ies) from insurance company(ies) that either (1) have an AM Best rating of A- (minus) and a Financial Size Category of VII or better, and be authorized to do business in the State of Minnesota or (2) be domiciled in the State of Minnesota and have a Certificate of Authority/Compliance from the MN Department of Commerce if they are not rated by AM Best.  


The Contract Vendor’s, or their Subcontractor’s, Umbrella or Excess Liability insurance policy may be used to supplement the Contract Vendor’s, or their Subcontractor’s, policy limits to satisfy the full policy limits required by the Contract. 

POLICY REQUIREMENTS:


1. Workers’ Compensation Insurance: Except as provided below, Contract Vendor, or their Subcontractor, must provide Workers’ Compensation insurance for all their employees in accordance with the statutory requirements of the State of Minnesota, including  Coverage B, Employer’s Liability. Minimum limits of liability:


Coverage B - Employer’s Liability 


$100,000  Bodily Injury by Disease per Employee 


$500,000  Bodily Injury by Disease Aggregate 


$100,000  Bodily Injury by Accident




 If Minn. Stat. § 176.041 exempts the Contract Vendor, or their Subcontractor, from Workers’ Compensation insurance or if the Contract Vendor, or their Subcontractor, has no employees in the State of Minnesota, the Contract Vendor, or their Subcontractor, must provide a written statement, signed by the authorized signer of the Contract, stating the qualifying exemption that excludes the Contract Vendor, or their Subcontractor, from MN Workers’ Compensation requirements.


If during the course of the Contract the Contract Vendor, or their Subcontractor, becomes eligible for Workers’ Compensation, the Contract Vendor, or their Subcontractor, must comply with the Workers’ Compensation Insurance requirements included herein and provide the State of Minnesota with a certificate of insurance.




Evidence of Subcontractor insurance shall be filed with the Contract Vendor or as directed by the State.



2.
Automobile Liability or Garage Liability Insurance:


The Contract Vendor, or their Subcontractor, shall maintain insurance to cover liability arising out of the ownership, operation, use, or maintenance of all owned, non-owned and hired automobiles.


Auto Liability insurance is required for Contract Vendors, or their Subcontractor, performing warranty or service work on mobile equipment.


Garage Liability insurance is required for Contract Vendors, or their Subcontractor, performing warranty or service work on autos or equipment attached to autos, including vehicles subject to a compulsory or financial responsibility law or other motor vehicle insurance law in the State of Minnesota.  




A.
Minimum Limits of Liability: 





$2,000,000  -  Per Occurrence – Bodily Injury and Property Damage Combined Single Limit 




B.
Coverages: 





X
Owned Automobile 





X
Non-owned Automobile 





X
Hired Automobile




Evidence of Subcontractor insurance shall be filed with the Contract Vendor or as directed by the State.


3
General Liability or Garage Liability Insurance: 


The Contract Vendor, or their Subcontractor, shall maintain insurance protecting it from claims for damages for bodily injury, including sickness or disease, death, and for care and loss of services as well as from claims for property damage, including loss of use which may arise from operations under the Contract.


General Liability insurance is required for Contract Vendors, or their Subcontractor, performing warranty or service work on mobile equipment.


Garage Liability insurance is required for Contract Vendors, or their Subcontractor, performing warranty or service work on autos or equipment attached to autos, including vehicles subject to a compulsory or financial responsibility law or other motor vehicle insurance law in the State of Minnesota.  




A.
Minimum Limits of Liability: 





$2,000,000  -  Per Occurrence 





$2,000,000  -  Annual Aggregate 





$2,000,000  -  Annual Aggregate applying to Products/Completed Operations




B.
Coverages 





X
Premises and Operations Bodily Injury and Property Damage 





X
Personal & Advertising Injury 





X
Blanket Contractual 





X
Products and Completed Operations 





X
State of Minnesota named as an Additional Insured

4.
Garagekeepers Liability or Property of Others Insurance or equivalent: 

The Contract Vendor, or their Subcontractor, shall maintain insurance to cover loss or damage to Owner’s autos or equipment in the care, custody, and control of Contract Vendor, or their Subcontractor, if ANY warranty or service work is performed by the Contract Vendor, or their Subcontractor.  The Contract Vendor, or their Subcontractor, shall maintain insurance to cover loss or damage to Owner’s autos or equipment in the care, custody, and control of Contract Vendor, or their Subcontractor, if ANY warranty or service work is performed by the Contract Vendor, or their Subcontractor.  The Contract Vendor is solely responsible for the coverage equal to that of the actual cash value of vehicles/mobile equipment in the Contract Vendor’s, or their Subcontractor’s, care, custody and control at any given point in time.

Garagekeepers Liability insurance or equivalent is required for Contract Vendors, or their Subcontractor, performing warranty or service work on autos or equipment attached to autos, including vehicles subject to a compulsory or financial responsibility law or other motor vehicle insurance law in the State of Minnesota.  


Property of Others insurance or equivalent is required for Contract Vendors, or their Subcontractor, performing warranty or service work on mobile equipment.
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CONTRACT RELEASE NO: [Release No.]
CONTRACT NO: [Contract No.]


BID DATE: [Bid Date]

ACQUISITION MANAGEMENT SPECIALIST: 


COMMODITY/SERVICE: 

TYPE:      Ext   FORMCHECKBOX 
         Amend   FORMCHECKBOX 
         New    FORMCHECKBOX 
         Assign    FORMCHECKBOX 


CONTRACT PERIOD:  [Contract Period Begin Date], through [Contract Period End Date]

VENDOR: 


[Type Name]


[Company Name]


[Street Address]


[Address 2]


[City State Zip]


PHONE: [Phone]


DATE SENT TO VENDOR:



REQUESTED RETURN: 


INSURANCE REQUIRED:  FORMCHECKBOX 




INSURANCE COMPLETED:  FORMCHECKBOX 


 FORMCHECKBOX 
   General
 FORMCHECKBOX 
   Equipment

 FORMCHECKBOX 
  Special
 FORMCHECKBOX 
   Other


HUMAN RIGHTS/AFFIRMATIVE ACTION CERTIFICATION REQUIRED:  □ YES   □ NO



If yes, verified that certificate is on file and current at DHR?  □ YES



If no certificate required, reason not required:  □ < 40 employees in MN      □ <$100,000 total value of contract


IS VENDOR SOLE PROPRIETOR? □YES  □ NO   



If yes, complete online MN New Hire Reporting Form on website www.mn-newhire.com (see Taxpayer Identification page in response and also see ALP Manual Section 2.47).  Date filed online:  ______________


INCOMPLETE: DATE RETURNED TO VENDOR: 


REASONS:


[Reasons]


COMPLETE: DATE RECEIVED FROM VENDOR: 


**********************************************************************************************************************************


DATE FOLLOW-UP LETTER SENT:


DATE CANCELLATION LETTER SENT:


**********************************************************************************************************************************


DATE SENT TO AMS:  




DATE SIGNED:  


**********************************************************************************************************************************


EXECUTED COPY SENT TO VENDOR:   FORMCHECKBOX 


**********************************************************************************************************************************


INSTRUCTIONS FOR THE SUPPORT STAFF:  Create the items checked below:


 FORMCHECKBOX 
  Label


 FORMCHECKBOX 
  Pouch


 FORMCHECKBOX 
  File



 FORMCHECKBOX 
  Box


**********************************************************************************************************************************


Keywords/Cross Reference: 


[image: image4.jpg]Minnesota New Hire Reporting Form

Effective July 1, 1996 Minnesota Statute 256.998 requires all Minnesota Employers, both public and private, to report all
newly hired, rehired, or returing to work employees to the State of Minnesota within 20 days of hire or rehire date.
Information about new hire reporting and online reporting is available on our web site: www.mn-newhire.com

Send completed forms to: To ensure the highest level of accuracy, please print neatly in\
Minnesota New Hire Reporting Center capital letters and avoid contact with the edges of the boxes.
PO Box 64212 The following will serve as an example:

St. Paul, MN 55164-0212

Fax: (651) 227-4991 or toll-free fax (800) 692-4473 A B c 1 2 3 Y,

EMPLOYER INFORMATION

Federal Employer ID Number (FEIN) (Please use the same FEIN as the listed employee’s quarterly wages will be reported under):
4 1 6lofo |7 [1]|s6]2

Employer Name:

M| M|[D]|-[D|E[P |T|O|F [A]D([M]I NT- S|T|A|T|E|JO|[F|M|N
Employer Address (Please indicate the address where the Income Withholding Orders should be sent).
11112 A|D (M I[NJT|S|T|IR|IA]|TI|!I O|N B|L|[D|G
5] 0 SIH|E|R|[B|JU|RI|N [|E AlVI|E| N|U]E
Employer City: Employer State:  Zip Code (5 digit):
S| T PlA|l UL M N 515 115 5
Employer Phone: Extension: Employer Fax:
6|151]2|9|6]|2|6]|0f0 6511219713 [9]9]| 6
Email: ||

EMPLOYEE INFORMATION
Employee Social Security Number (SSN): Check this box if this is an

Independent Contractor (1099)

Employee First Name: Middle Initial:

Employee Last Name:

Employee Address:
Employee City: Employee State:  Zip Code (5 digit):
Date of Hire (mm/dd/yyyy): (optional) Date of Birth (mm/dd/yyyy): (optional) Employee State of Hire

REPORTS WILL NOT BE PROCESSED IF REQUIRED INFORMATION IS MISSING
Questions? Call us at (651) 2274661 or toll-free (800) 6724473

Rev (10/02)






Please sign and return all sets of documents, VIA MAIL, 



to Nancy Rafftery at the above address by Date [xx/xx/xx].











WSCA Contract (10/2012)
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SOLICIATION #00612 – WSCA COMMERCIAL CARD SOLUTIONS

PROPOSER REFERENCE FORM

Instructions:

Please complete the following reference for __________________________(Proposer). Enter a score and text where indicated using the scoring matrix below:


		Points Available

		

		Definition



		0

		Unsatisfactory

		Clearly does not provide products/services for which they were contracted.



		1

		Below Average

		Somewhat meets the expectations, but lacks critical services.



		2

		Average

		Meets the expectations



		3

		Above Average

		Meets expectations, and attempts to go beyond to some degree.



		4

		Exceptional

		Exceeds expectations. Always looking for ways to go beyond what is expected and be a better partner.





		No.

		Question

		Score



		1.

		How would you rate this provider’s customer service for Program Administrators?

		



		

		What could be improved?



		2.

		How would you rate this provider’s customer service for Cardholders?

		



		

		What could be improved?



		3.

		How would you rate this provider’s online functionality?

		



		

		What could be improved?



		4.

		How would you rate this provider’s training options?

		



		

		What could be improved?



		5.

		How would you rate this provider’s implementation of your pcard program?

		



		

		What could be improved?



		6.

		If you could do it over, would you award your contract to this provider? Why or why not?





Reference for ________________________________

Additional Information Requested


		Company Name:

		

		Number of Cards:

		



		Contact Name:

		

		Annual Volume:

		



		Email:

		

		No. of Years with Provider:

		



		Phone:

		

		Products with Provider:


(pcard, travel, one card, declining balance, e-payables, etc.)

		



		Additional Comments:






_1409635198.doc
State of Utah 

Additional Terms and Conditions 


for WSCA Participating Addendums

The following terms and conditions will be added to the Participating Addendum for the State of Utah:  


1)  AUTHORITY: Provisions of this Addendum are pursuant to the authority set forth in 63G-6, Utah Code Annotated, 1953, as amended, Utah State Procurement Rules (Utah Administrative Code Section R33), and related statutes which permit the STATE to purchase certain specified services, and other approved purchases for the STATE.


2)  LAWS AND REGULATIONS: Any and all supplies, services and equipment furnished will comply fully with all applicable Federal and State laws and regulations.


3)  RECORDS ADMINISTRATION:  The Contractor will maintain, or supervise the maintenance of all records necessary to properly account for the payments made to the Contractor for costs authorized by this contract.  These records will be retained by the Contractor for at least four years after the contract terminates, or until all audits initiated within the four years have been completed, whichever is later.  The Contractor agrees to allow the State and Federal auditors, and State agency staff, access to all the records to this contract, for audit and inspection, and monitoring of services.  Such access will be during normal business hours, or by appointment.


4)  CERTIFY REGISTRATION AND USE OF EMPLOYMENT "STATUS VERIFICATION SYSTEM”:  The Status Verification System, also referred to as “E-verify”, only applies to contracts issued through a Request for Proposal process, and to sole sources that are included within a Request for Proposal.  It does not apply to Invitation to Bids nor to the Multi-Step Process.


4.1  Status Verification System


A.  Each proposer and each person signing on behalf of any proposer certifies as to its own entity, under penalty of perjury, that the named Contractor has registered and is participating in the Status Verification System to verify the work eligibility status of the contractor’s new employees that are employed in the State of Utah in accordance with UCA Section 63G-11-103.  


B.  The Contractor shall require that the following provision be placed in each subcontract at every tier:  “The subcontractor shall certify to the main (prime or general) contractor by affidavit that the subcontractor has verified through the Status Verification System the employment status of each new employee of the respective subcontractor, all in accordance with Section 63G-11-103 and to comply with all applicable employee status verification laws.  Such affidavit must be provided prior to the notice to proceed for the subcontractor to perform the work.”  


C.  The State will not consider a proposal for award, nor will it make any award where there has not been compliance with this Section. 


D.  Manually or electronically signing the Proposal is deemed the Contractor’s certification of compliance with all provisions of this employment status verification certification required by all applicable status verification laws including UCA Section 63G-11-103.


4.2  Indemnity Clause for Status Verification System 

A.  Contractor (includes, but is not limited to any Contractor, Design Professional, Designer or Consultant) shall protect, indemnify and hold harmless, the State and its officers, employees, agents, representatives and anyone that the State may be liable for, against any claim, damages or liability arising out of or resulting from violations of the above Status Verification System Section  whether violated by employees, agents, or contractors of the following:  (a) Contractor; (b) Subcontractor at any tier; and/or (c) any entity or person for whom the Contractor or Subcontractor may be liable. 


B.  Notwithstanding Section 1. above, Design Professionals or Designers under direct contract with the State shall only be required to indemnify the State for a liability claim that arises out of the design professional's services, unless the liability claim arises from the Design Professional's negligent act, wrongful act, error or omission, or other liability imposed by law except that the design professional shall be required to indemnify the State in regard to subcontractors or subconsultants at any tier that are under the direct or indirect control or responsibility of the Design Professional, and includes all independent contractors, agents, employees or anyone else for whom the Design Professional may be liable at any tier.


5)  DEBARMENT:  The Contractor certifies that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract), by any governmental department or agency.  If the Contractor cannot certify this statement, attach a written explanation for review by the STATE.  The Contractor must notify the State Director of Purchasing within 30 days if debarred by any governmental entity during the Contract period.


6)  TAXES: Bid/proposal prices will be exclusive of state sales, use and federal excise taxes.  The State of Utah’s sales and use tax exemption number is 11736850-010-STC.  The tangible personal property or services being purchased are being paid from STATE funds and used in the exercise of that entity’s essential functions.  If the items being purchased are construction materials, they will be converted into real property by employees of this government entity, unless otherwise stated in the contract, or contract orders.  The State of Utah’s Federal excise exemption number is 87-780019K.


7)  POLITICAL SUBDIVISION PARTICIPATION:  Participation under this contract by political subdivisions (i.e., colleges, school districts, counties, cities, etc.)  will be voluntarily determined by the political subdivision.  The Contractor agrees to supply the political subdivisions based upon the same terms, conditions and prices.


8)  REPORTS :  The Contractor agrees to provide a quarterly utilization report, reflecting net sales to the Participating Entity during the associated fee period.  The report will show the quantities and dollar volume of purchases by each agency and political subdivision. The report will be provided in secure electronic format and/or submitted electronically to the state contact listed in this Addendum.  


9)  PAYMENT:  Payments are normally made within 30 days following the date the order is delivered or the date a correct invoice is received, whichever is later.  After 45 days the Contractor may assess overdue account charges up to a maximum rate of one percent per month on the outstanding balance.  Payments may be made via a State of Utah (or political subdivision) “Purchasing Card” (major credit card).  All payments to the Contractor will be remitted by mail unless paid by Purchasing Card.

10)  PUBLIC INFORMATION:  Contractor agrees that the contract, related Sales Orders, and Invoices will be public documents, as far as distribution of copies.  Contractor gives the STATE express permission to make copies of the contract, related Sales Orders, and Invoices in accordance with the State of Utah Government Records Access and Management Act (GRAMA).  Except for sections identified in writing and expressly approved by the State Division of Purchasing, Contractor agrees that the Contractor’s response to the solicitation will be a public document, and copies may be given to the public under GRAMA laws.  The permission to make copies as noted will take precedence over any statements of confidentiality, proprietary information, or copyright information.


11)  PROCUREMENT ETHICS:  The Contractor understands that a person who is interested in any way in the sale of any supplies, services, construction, or insurance to the State of Utah is violating the law if the person gives or offers to give any compensation, gratuity, contribution, loan or reward, or any promise thereof to any person acting as a procurement officer on behalf of the State, or who in any official capacity participates in the procurement of such supplies, services, construction, or insurance, whether it is given for their own use or for the use or benefit of any other person or organization (63G-6-1002, Utah Code Annotated, 1953, as amended). 


12)  INDIVIDUAL CUSTOMERS: Each State agency and each political subdivision, as a State Entity, that uses this will be treated as if they were individual Customers. Each agency and each political subdivision will be responsible for their own charges, fees, and liabilities. The Contractor will apply the charges to each State Entity individually.
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