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00416 – Native Plants
Contract & Amendments 

Overview

This contract is awarded for statewide coverage: 
	
[
	Awarded Vendors
	Signed Contract
	Amendments 

	BFI Native Seeds
	

	

	Champoeg Nursery, Inc
	

	

	Derby Canyon Natives
	

	

	Fourth Corner Nursery
	

	

	Plants of the Wild 
	

	

	Rainier Seeds, Inc
	

	

	Sound Native
	

	

	Storm Lake Growers, Inc
	

	

	Tadpole Haven Native Plants
	

	

	WACD
	

	

	Wabash Farms
	

	

	Watershed Garden Works
	

	



Updates 
	Date
	Change
	Completed by

	
	
	

	
	
	




DES Contract Specialist: LeAnna Sandy
Phone: (360)407-8535
E-mail: mailto:leannasandy@des.wa.gov
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1 Contract FORMATION


1.1 PARTIES


This Master Contract (“Contract”) is entered into by and between the Washington State Department of Enterprise Services, an agency of Washington state government (hereinafter “DES”), and BFI Native Seeds LLC , licensed to conduct business in the state of Washington, (hereinafter “Contractor”) for the purpose of providing Native Plants Statewide. 

1.2 RECITALS


The state of Washington, acting by and through DES issued Invitation for Bid (IFB) number 00416 dated June 27, 2016, for the purpose of establishing a Master Contract which would enable Contractor to provide Native Plants. 

DES evaluated all properly submitted Responses to the above-referenced IFB and has identified Contractors as an Apparent Successful Bidder for Native Plants.

DES has determined that entering into a Contract with Contractor will meet the state of Washington’s needs and will be in its best interest.


NOW THEREFORE, DES awards to Contractor this Master Contract, the terms and conditions of which shall govern Contractor’s competition for and provisioning of Native Plants. This Master Contract does not authorize Contractor to compete for or provide Services in any other region, other than those specified above.


This Master Contract neither financially binds the State nor otherwise obligates the State to purchase any products or Services hereunder. Nor does the Contract prevent the State from purchasing the same or similar products or Services from other sources, provided that, all legal acquisition requirements are satisfied.


IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:

1.3 contract term

The initial term of the contract is three (3) year’s from award of the contract, with the option to extend for additional term(s) or portions thereof. Extensions will be exercised at the sole discretion of DES upon written notice to the Contractor. The total contract term, including the initial term and all extensions, will not exceed (6) six years unless circumstances require a special extension. DES reserves the right to extend with all or some of the contractors.

1.4 statement of work 


The Contractor shall furnish the necessary personnel, equipment, material and/or services and otherwise do all things necessary for or incidental to the performance of work set forth in Exhibit A Service Requirements. 

1.5 Section Headings, Incorporated Documents and Order of Precedence

The headings used herein are inserted for convenience only and shall not control or affect the meaning or construction of any of the sections.

Each of the documents listed below is, by this reference, incorporated into this Master Contract as though fully set forth herein:

a. Exhibit A – Service Requirements 

b. Exhibit B- Price Worksheet/Price list

c. Exhibit C- Plant Availability Worksheet

d. IFB No. 00416

e. Contractor’s Response to the IFB No. 00416

f. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.


g. Award letter 

In the event of a conflict in such terms, or between the terms and any applicable statute or rule, the inconsistency will be resolved by giving precedence in the following order:


a. Applicable federal and state of Washington statutes and regulations


b. Mutually agreed written amendments to the resulting Contract

c. The Contract, including all documents incorporated in the subsection immediately above. 


1.6 Conflict and Conformity


Conflict: To the extent possible, the terms of the contract must be read consistently.


Conformity: If any provision of the contract violates any federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.

1.7 Authority to bind 


The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.


1.8 Counterparts 


This Contract may be executed in counterparts or in duplicate originals. Each counterpart or each duplicate will be deemed an original copy of this Contract signed by each party, for all purposes.


1.9 Price adjustments

Once a percentage discount off the Contractor’s most current price list/catalog has been established, the percent discount shall remain firm (not subject to change). Contractors may offer higher discount levels than specified in the contract to meet a competitive price or in response to a volume purchase. Contractor is to provide the State its most favorable customer pricing and discounts.  


For Price List items within Plant Availability Listing, the Contractor’s price list/catalog may be changed during the term of the contract if the Contractor’s publishes a new price list however, the discount percentage shall remain unchanged. When a price list/catalog is changed, it will remain unchanged during the planting season.  

The Contractor may also offer volume and promotional discounts to Purchasers.


Price protection: The contract prices are the maximum prices the contractor may charge.


If lower pricing for similar quantities becomes effective for the contractor, purchasers must be given immediate benefit of such lower pricing. The contractor may also offer volume and promotional discounts.


Contractor agrees all the prices, terms, warranties, and benefits provided in this contract are comparable to or better than the terms presently being offered by the contractor to any other governmental entity purchasing similar quantities under similar terms. If, during the term of this contract, the contractor enters into contracts with other governmental entities providing greater benefits or more favorable terms than those provided by this contract, the contractor is obligated to provide the same to purchasers for subsequent purchases. DES will be notified of changes in contract pricing.


Contract extensions and price adjustments: Contractors may not make contract extensions contingent on price adjustments

1.10 Miscellaneous expenses


Expenses related to day-to-day Contract performance (including but not limited to travel, lodging, meals, and incidentals) will not be reimbursed to the Contractor. However, DES recognizes that there may be occasions when the purchaser requires the bidder to travel. In such cases the purchaser must provide written pre-approval of such expenses on a case-by-case basis. Any such reimbursement will be at rates not to exceed the guidelines for state employees published by the Washington State Office of Financial Management set forth in the Washington State Administrative & Accounting Manual, and not to exceed expenses actually incurred. 


2 Standard Definitions


This section contains definitions of terms commonly used in solicitations conducted by the State of Washington, Department of Enterprise Services. Additional definitions may also be found in Chapter 39.26 RCW. All terms contained herein will be read consistently with those definitions.


		Agency

		State of Washington institutions, the offices of the elective state officers, the Supreme Court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state. "Agency" does not include the legislature but does include colleges, community colleges and universities who choose to participate in state Contract(s).



		Amendment

		A change to a legal document.


Solicitation: For the purposes of a solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.


Contract: An agreement between the parties to change the Contract after it is fully signed by both parties. Such agreement shall be memorialized in a written document describing the agreed-upon change including any terms and conditions required to support such change. An Order Document shall not constitute an amendment to a Contract.



		Authorized representative 

		An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor.



		Authorized signatory

		An individual with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in solicitation, response and Contract documents.



		Business days 

		Monday through Friday, 8 a.m. to 5 p.m., Pacific Time, except for holidays observed by the State of Washington.



		Calendar days 

		Consecutive days of the year including weekends and holidays, each of which commence at 12:00:01 a.m. and end at Midnight, Pacific Time. When “days” are not specified, Calendar Days shall prevail.



		Contract

		An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.



		Contract administrator

		The individual authorized by DES who is responsible for administration of a Contract.



		Contractor

		Individual, company, corporation, firm, or combination thereof with whom DES develops a Contract for the procurement of materials, supplies, services, and/or equipment. It shall also include any Subcontractor retained by Contractor as permitted under the terms of the Contract.



		Department of Enterprise Services (DES)

		An agency serving state government and the citizens of Washington.



		Estimated useful life 

		The estimated time from the date of acquisition to the date of replacement or disposal, determined in any reasonable manner.



		Inspection

		An examination of delivered material, supplies, services, and/or equipment prior to Acceptance aimed at forming a judgment as to whether such delivered items are what was ordered, were properly delivered and ready for Acceptance. Inspection may include a high level visual examination or a more thorough detailed examination as is customary to the type of purchase, as set forth in the solicitation document and/or as agreed between the parties. Inspection shall be acknowledged by an authorized signature of the purchaser.



		Lead time/After Receipt Of Order (ARO) 

		The period of time between when the Contractor receives the order and the purchaser receives the materials, supplies, equipment, or services order.



		Lifecycle cost

		The total cost of an item to the state over its Estimated Useful Life, including costs of selection, acquisition, operation, maintenance, and where applicable, disposal, as far as these costs can reasonably be determined, minus the salvage value at the end of its estimated useful life.



		Contracts, Purchasing and Risk Management (CPRM)

		A unit of the Contracts and Legal Services Division of DES authorized under Chapter 39.26 RCW to develop and administer Contracts for goods and services on behalf of state agencies, colleges and universities, nonprofit organizations and local governments.



		Order document

		A written communication, submitted by a purchaser to the Contractor, which details the specific requirements of the purchaser within the scope of the Contract, such as delivery date, size, color, capacity, etc. An order document may include, but is not limited to field orders, purchase orders, work order or other writings as may be designated by the parties hereto. No additional or alternate terms and conditions on such written communication shall apply unless authorized by the Contract and expressly agreed between the purchaser and the Contractor.



		Original Equipment Manufacturer (OEM)

		A supply management term for the purchase of parts and material directly from the manufacturer of the equipment or from an authorized reseller. For example, Ford automotive replacement parts would be purchased from an authorized Ford reseller.



		Procurement Coordinator

		The individual authorized by DES who is responsible for conducting a specific solicitation.



		Product

		Materials, supplies, services, and/or equipment provided under the terms and conditions of this Contract.



		Purchaser

		The authorized user of the Contract, as identified in the solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Contract.



		State

		The State of Washington acting by and through DES.



		State Contract

		The written document memorializing the agreement between the successful bidder and DES for materials, supplies, services, and/or equipment, administered by the Master Contracts and Consulting Unit on behalf of the State of Washington.


“State Contract” does not include the following:


· Colleges and universities that choose to purchase under RCW 28B.10.029

· Purchases made in accordance with state purchasing policy;


· Purchases made pursuant to authority granted or delegated under RCW 39.26

· Purchases authorized as an emergency purchase under RCW 39.26; or


· Purchases made pursuant to other statutes granting the agency authority to independently conduct purchases of materials, supplies, services, or equipment.



		Subcontractor

		A person or business that is, or will be, providing or performing an essential aspect of the Contract under the direction and responsibility of the Contractor and with the agreement of DES.



		Term Contract

		A state Contract that extends beyond a single purchase and may be available to multiple purchasers. 



		Vendor

		A provider of materials, supplies, services, and/or equipment.



		Washington’s Electronic Business Solution (WEBS)

		The vendor registration and bidder notification system maintained by the Washington State Department of Enterprise Services located at: www.ga.wa.gov/webs. 





3 Standard Terms & Conditions

3.1 Contract modifications 


DES reserves the right to modify the resulting Contract (including but not limited to adding or deleting products, services, or delivery locations) by mutual agreement between DES and the Contractor, so long as such modification is substantially within the scope of the original Contract. Such modifications will be memorialized in a signed written document describing the agreed upon change including any terms and conditions required to support such change.


3.2 Contract Administration

DES will appoint a single point of contact that will be the Contract Administrator for this Contract and will provide Contract oversight. The Contract Administrator will be the principal contact for the Contractor for business activities under this Contract. DES will notify Contractor, in writing, when there is a new Contract Administrator assigned to this Contract.

3.3 Contractor Supervision and Coordination 

Contractor shall:


a. Competently and efficiently supervise and coordinate the implementation and completion of all Contract requirements specified herein. 


b. Identify the Contractor’s Authorized Representative, who will be the principal point of contact for DES concerning Contractor’s performance under this Contract. 


c. Immediately notify the Contract Administrator in writing of any change to the designated Authorized Representative assigned to this Contract. 


d. Be bound by all written communications given to or received from the Contractor’s Authorized Representative.

Violation of any provision of this section may be considered a material breach establishing grounds for Contract termination.


3.4 Post-award conference

The Contractor may be required to attend a post-award conference scheduled by the Procurement Coordinator and/or the Contract administrator to discuss Contract performance requirements. The time and place of this conference will be scheduled following Contract award.


3.5 Contract Management 


Upon award this Contract, the Contractor shall:


a. Review the impact of the award and take the necessary steps needed to ensure that Contractual obligations will be fulfilled.


b. Promote and market the use of this Contract to all authorized Contract purchasers.


c. Ensure that those who endeavor to utilize this Contract are authorized purchasers under this Contract.


d. At no additional charge, assist purchasers in making the most cost effective, value based purchases which may include, but is not limited to:


· Having representatives available to provide information regarding products and services, including visiting the purchaser site if needed, and providing purchaser with materials/supplies/equipment recommendations.


· Providing purchasers with a detailed list of Contract items including current Contract pricing and part numbers.


The Contractor shall designate a customer service representative who will be responsible for addressing purchaser issues including, but not limited to:


· Logging requests for service, ensuring repairs are completed in a timely manner, dispatching service technicians and processing warranty claim documentation.


· Providing purchasers with regular and timely status updates in the event of a delay in repair or order fulfillment.

· Acting as the lead and liaison between the manufacturer and purchaser in resolving warranty claims for Contract items purchased.


3.6 Changes 


Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually agreed Contract amendment by DES. However, changes to point of contact information may be updated without the issuance of a mutually agreed Contract amendment.

3.7 Statewide Payee Desk


Contractors must register with the Statewide Payee Desk, maintained by DES, in order to be paid for Contract sales. Washington state agencies cannot make payments to a Contractor until it is registered. Registration materials are available here: Receiving Payment from the State.

3.8 Management Fee


Contractor will pay a management fee of 0.74 percent to DES on all state Contract sales/purchase price for work orders. The purchase price is defined as total invoice price less sales tax. 

The management fee must be rolled into the Contractor’s current pricing; the fee must not be shown as a separate line item on an invoice unless specifically requested and approved by DES.


How to determine the fee: Total sales x .0074 = management fee.

DES may increase, reduce or eliminate the management fee, and reserves the right to negotiate Contract pricing with the Contractor when adjustment of the management fee might justify an increase in pricing. Written notifications of the management fee by DES become effective for new purchases or new change orders to existing purchases 30 calendar days after notification unless DES grants additional time.

The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced and all management fees have been paid. Failure to accurately report total net sales, to submit a timely usage report, or remit timely payment of the management fee, may be cause for Contract termination, the charging of interest or penalties, or the exercise of other remedies provided by law.

The management fee does not include or supersede fee terms owed to other entities such as the NASPO Valuepoint Purchasing Group or governmental entities other than the state of Washington.  


DES will invoice the Contractor every quarter based on sales reported by Contractor. Contractors are not to remit payment until they receive an invoice from DES.


Management fee payment must reference the Contract number, work request number (if applicable), the year and quarter for which the management fee is being remitted, and the Contractor’s name as it is known to DES, if not already included on the face of the check. 

3.9 Contract Sales Report


The management fee will be based on total Contract sales, which must be reported quarterly by the Contractor in the Contract Sales Reporting System. DES will provide a login password and a required vendor number.


“Zero” sales:  Contractor is required to report “zero” sales even if no sales occurred during the reporting period.


The report shall identify:


A.            Purchasers who have been invoiced for work orders awarded through this Contract;


B.            Amounts invoiced for each purchaser during the reporting period


Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30, July 31, October 31 and January 31.


A further description of the sales reporting requirement and the management fee based upon it can be found in sections 3.8 and 3.9 of Appendix, Master Contract Terms and Conditions.


3.10 Other Required Reports 

DES may require the Contractor to provide a detailed annual Contract sales history report. This report, if requested, will include at a minimum, but is not limited to: product description, part number or other product identifier, per unit quantities sold, and Contract price. This report must be provided to DES in an electronic format that can be read by MS Excel. Unless the solicitation specifies otherwise, all other required reports will be designed and approved by the parties by mutual agreement.

3.11 Common vendor-registration and bid-notification system

Contractor shall be registered in Washington’s Electronic Business Solution (WEBS), the state’s common vendor registration and bid notification system (www.ga.wa.gov/webs). Contractors already registered need not re-register. It is the sole responsibility of Contractor to properly register and maintain an accurate vendor profile.

3.12 Contractor qualifications and requirements

DES reserves the right to require receipt of proof of compliance with any of the requirements in this section within 10 calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph. Contractor shall maintain compliance with these requirements throughout the life of this Contract.

a. Qualified and established business 


Prior to performance, or prior to that time if required by DES, law or regulation, Contractor must be an established business with all required licenses, fees, bonding, facilities, equipment, and trained personnel necessary to meet all requirements and perform the work as specified in the solicitation.


b. Authorized Service Provider and Product Reseller certifications 


Upon request, Contractor must provide evidence of its status as an authorized service provider or product reseller. Contractor shall maintain its authorized service provider or product reseller status for the initial term and any extensions of the resulting Contract. If this status is discontinued, this Contract may be terminated. 

c. Personnel substitutions

If at Contract award or any time thereafter, any named individual specifically identified in the response to work on this engagement is not available, DES reserves the right to approve or reject any personnel substitutions. 


d. Use of Subcontractors 


Prior to performance, Contractor shall identify all Subcontractors who will perform services in fulfillment of Contract requirements. Additionally Contractor may be required to identify contact information as well as federal tax identification number (TIN), and anticipated dollar value of each subcontract. 


DES reserves the right to approve or reject any and all Subcontractors that identified by the Contractor. Any Subcontractors not listed in the bidder’s response, who are engaged by the Contractor, must be pre-approved, in writing, by DES. 


Contractor agrees to be responsible for all actions of any Subcontractors in the performance of this Contract. The Contractor shall be responsible to ensure that all requirements of the Contract shall flow down to any and all Subcontractors. In no event shall the existence of a subcontract operate to release or reduce the liability of Contractor to the state for any breach in the performance of the Contractor’s duties.


e. Assignment


Contractor shall not assign or otherwise transfer its obligations or any claim arising under this Contract without the prior written consent of DES. Such consent will not be unreasonably withheld. Contractor shall provide a minimum of 30 calendar days advance notification of intent to assign or otherwise transfer its obligations under this Contract. Violation of this provision may be considered a material breach and be grounds for Contract termination. Assignment or transfer of Contract shall not relieve the Contractor from its responsibilities and obligations under the Contract.


f. Contractor authority and infringement


Under this Contract, Contractor is authorized to sell only those materials, supplies, services and/or equipment as stated herein and allowed for by the Contract provisions. Contractor shall not misrepresent to purchasers that they have the Contract authority to sell any other materials, supplies, services and/or equipment. Further, Contractor may not intentionally infringe on other established state Contracts. 


g. Hours of labor

In compliance with RCW 49.28, Contractor agrees that no worker, laborer, or mechanic in the employ of the Contractor or Subcontractor shall be permitted or required to work more than eight (8) hours in any one calendar day, or forty (40) hours in any one calendar week. However, in cases of extraordinary emergency such as danger to life or property, the hours of work may be extended but in such cases the rate of pay for time employed in excess of the above shall be at the prevailing overtime rate of pay. Except, Contracts will not require the payment of overtime rates for the first two hours worked in excess of eight (8) hours per day when the employer has obtained the employee’s agreement (as defined in WAC 296-127-022) to work a four-day, ten-hour work week.


h. Materials and workmanship


The Contractor is required to furnish all materials, supplies, equipment and/or services necessary to perform Contractual requirements. Materials, supplies, equipment and/or services used in the performance of this Contract shall conform to all applicable federal, state, and local codes, regulations and requirements for such equipment, specifications contained herein, and the normal uses for which intended. Materials, supplies, and equipment shall be manufactured in accordance with the best commercial practices and standards for this type of materials, supplies, and equipment.


i. Best pricing


For the term of the Contract, pricing for all products will be no greater than the prices quoted in the bidder’s response. If, however, during the Contract period lower prices and rates become effective through reduction in Manufacturer’s or Contractor’s list prices, promotional discounts, or other circumstances, purchasers must be given immediate benefit of such lower prices and rates.

a. Site security: 


While on purchaser’s premises, Contractor, its agents, employees, or Subcontractors shall conform in all respects with physical, fire, or other security regulations.


3.13 Treatment of assets


Title to all property furnished by DES and/or purchaser shall remain with DES and/or purchaser, as applicable. Any property of DES and/or purchaser furnished to the Contractor shall, unless otherwise provided herein or approved by DES and/or purchaser, be used only for the performance of this Contract.


The Contractor shall be responsible for damages as a result of any loss or damage to property of DES and/or purchaser which results from the negligence of the Contractor or which results from the failure on the part of the Contractor to maintain, administer and protect that property in a reasonable manner and to the extent practicable in all instances.


If any DES and/or purchaser property is lost, destroyed, or damaged, the Contractor shall immediately notify DES and/or purchaser and shall take all reasonable steps to protect the property from further damage.


The Contractor shall surrender to DES and/or purchaser all property of DES and/or purchaser prior to settlement upon completion, termination, or cancellation of this Contract.


Title to all property furnished by the Contractor, the cost for which the Contractor is entitled to be reimbursed as a direct item of cost under this Contract, shall pass to and vests in the purchaser upon delivery of such property by the Contractor and Acceptance by the purchaser. Title to other property, the cost of which is reimbursable to the Contractor under this Contract, shall pass to and vest in the purchaser upon (i) issuance for use of such property in the performance of this Contract, or (ii) commencement of use of such property in the performance of this Contract, or (iii) reimbursement of the cost thereof by the purchaser in whole or in part, whichever first occurs.


All reference to the Contractor under this clause shall also include Contractor's employees, agents or Subcontractors.


3.14 Standard of quality/Consistency over term of Contract

If, in the sole judgment of DES or the purchaser, any product is determined not to be equal, the purchaser may take any or all of the following actions:


a. The Product may be returned at Contractor’s expense and the purchaser reimbursed for any payments.


b. The Contract may be terminated without any liability to the state of Washington or purchaser.


3.15 Payment


a. Advance payment prohibited:


No advance payment shall be made for the products and Services furnished by Contractor under this Contract. 


Notwithstanding the above, maintenance payments, if any, may be made on a quarterly basis at the beginning of each quarter.


b. Payment:


Payment is the sole responsibility of, and will be made by, the purchaser. 


Under Chapter 39.76 RCW , if purchaser fails to make timely payment(s), Contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1. Payment will not be considered late if a check or warrant is mailed within the time specified. If no terms are specified otherwise in the solicitation, net 30 days will automatically apply. 

Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.


Payment for materials, supplies and/or equipment received and for services rendered shall be made by purchaser and be redeemable in U.S. dollars. Unless otherwise specified, the purchaser’s sole responsibility shall be to issue this payment. Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.


Note: when the state has been overcharged or otherwise reimbursed, the purchaser may elect to have either direct payments or written credit memos issued. If the Contractor fails to make timely payment(s) or issuance of credit memos, the purchaser may impose a 1% per month on the amount overdue 30 days after notice to the Contractor.


c. Invoicing and discounts


Contractor must provide a properly completed invoice to purchaser. All invoices are to be delivered to the address indicated in the purchase order. 


Each invoice must be identified by the associated Contract number; the Contractor’s statewide vendor registration number assigned by the Washington State Office of Financial Management (OFM), the applicable purchaser’s order number, and must be in U.S. dollars. Statewide vendor registration numbers may be accessed here: http://www.des.wa.gov/services/ContractingPurchasing/Business/VendorPay/Pages/VL.aspx. Invoices must be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the solicitation. 

Invoices for payment will accurately reflect all discounts due the purchaser. Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the purchaser. If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.

3.16 Taxes, fees and licenses 

a. Taxes


Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance. Unless otherwise indicated, the purchaser agrees to pay State of Washington taxes on all applicable materials, supplies, services and/or equipment purchased. No charge by the Contractor shall be made for federal excise taxes and the purchaser agrees to furnish Contractor with an exemption certificate where appropriate.


b. Collection of retail sales and use taxes

In general, Contractors engaged in retail sales activities within the State of Washington are required to collect and remit sales tax to Department of Revenue (DOR). In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the State of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington. Examples of such activity include where the Contractor either directly or by an agent or other representative:


· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;


· Maintains an in-state inventory or stock of goods for sale;


· Regularly solicits orders from purchasers located within the State of Washington via sales representatives entering the State of Washington;


· Sends other staff into the State of Washington (e.g. product safety engineers, etc.) to interact with purchasers in an attempt to establish or maintain market(s); or


· Other factors identified in WAC 458-20.


c. Department of Revenue registration for out-of-state Contractors

Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue. Refer to WAC 458-20-193, and call the Department of Revenue at 800-647-7706 for additional information. When out-of-state Contractors are not required to collect and remit “use tax,” purchasers located in the State of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.

d. Fees/Licenses


After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance. It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.


e. Customs/Brokerage Fees


Contractor shall take all necessary actions, including, but not limited to, paying all customs, duties, brokerage, and/or import fees, to ensure that materials, supplies, and/or equipment purchased under the Contract are expedited through customs. Failure to do so may subject Contractor to liquidated damages as identified herein and/or to other remedies available by law or Contract. Neither DES nor the purchaser will incur additional costs related to Contractor’s payment of such fees.


f. Taxes on invoice


Contractor shall calculate and enter the appropriate state and local sales tax on all invoices. Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.


g. Minority and Women’s Business Enterprise (MWBE) participation

With each invoice for payment and within 30 days of purchaser's request, Contractor shall provide purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.

h. Overpayments to Contractor

Contractor shall refund to purchaser the full amount of any erroneous payment or overpayment under this Contract within 30 days’ written notice. If Contractor fails to make timely refund, purchaser may charge Contractor 1 percent per month on the amount due, until paid in full.

i. Audits

The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for Contract termination.


3.17 Quality assurance 


a. Right of inspection


Contractor shall provide right of access to its facilities to DES, or any of DES’s officers, or to any other authorized agent or official of the State of Washington or the federal government, at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this Contract.


b. Contractor commitments, warranties and representations

Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes: (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its bid or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its bid or used to effect the sale to purchaser.


c. Warranties


Contractor warrants that all materials, supplies, services and/or equipment provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein. Acceptance of any materials, supplies, service and/or equipment, and inspection incidental thereto, by the purchaser shall not alter or affect the obligations of the Contractor or the rights of the purchaser.


d. Cost of remedy


Cost of remedying defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials or equipment will be charged against the Contractor.


3.18 Information and communications

a. Advertising


Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from DES.


b. Retention of records


The Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract. Contractor shall retain such records for a period of six (6) years following the date of final payment. At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by DES, the Washington State Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.


If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.

c. Non-endorsement and publicity


Neither DES nor the purchasers are endorsing the Contractor’s  products or Services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to DES, any purchaser or the State of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of DES.

3.19 General Terms and Conditions

a. Governing law and venue


This Contract shall be construed and interpreted in accordance with the laws of the State of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.


b. Severability


If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.


c. Survivorship


All transactions executed for  products and Services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, Prices and Price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. 


d. Independent status of Contractor

In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent Contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.

e. Gifts and gratuities


Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26 , RCW 42.52.150, RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or Contract activities. 

Under RCW 39.26 and the Ethics in Public Service Law, Chapter 42.52 RCW, state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in Contractual matters relating to the purchase of goods or services.

f. Immunity and hold harmless

To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state (the “Indemnified Parties”), from and against all claims for bodily injury, death or damage to property. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractor’s agents, employees, representatives, or any Subcontractor or its employees.


Contractor expressly agrees to indemnify, defend, and hold harmless the Indemnified Parties for any claim arising out of or incident to Contractor's or any Subcontractor's performance or failure to perform the Contract. Contractor shall be required to indemnify, defend, and hold harmless the Indemnified Parties only to the extent claim is caused in whole or in part by negligent, reckless or willful acts or omissions of Contractor, its agents, employees, representatives, or any Subcontractor or its employees.


Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.


g. Personal liability


It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.


3.20 Insurance 


The following are general insurance provisions for the State of Washington. Additional requirements specific to a good/service may be detailed elsewhere in a solicitation or its appendices.


1. General requirements


Contractor shall, at its own expense, obtain and keep in force insurance as follows until completion of the Contract. Upon request, Contractor shall furnish evidence in the form of a certificate of insurance satisfactory to the State of Washington that insurance, in the following kinds and minimum amounts, has been secured. Failure to provide proof of insurance, as required, will result in Contract cancellation.


Contractor shall include all Subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each Subcontractor. Subcontractor(s) must comply fully with all insurance requirements stated herein. Failure of Subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.


All insurance provided in compliance with this Contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the state.

2. Specific requirements


Employer’s Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00. The State of Washington will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this Contract.


Commercial General Liability Insurance: The Contractor shall at all times during the term of this Contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this Contract. This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.


The insurance shall also cover bodily injury, including disease, illness and death, and property damage arising out of the Contractor’s premises/operations, independent Contractors, products/completed operations, personal injury and advertising injury, and Contractual liability (including the tort liability of another assumed in a business Contract), and contain separation of insured’s (cross liability) conditions.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by general liability or umbrella insurance.


The limits of liability insurance shall not be less than as follows:


		General aggregate limits (other than products-completed operations)

		$2 million



		 Products-completed operations aggregate

		$2 million



		Personal and advertising injury aggregate

		$1 million



		Each occurrence (applies to all of the above)

		$1 million



		Fire damage limit (per occurrence)

		$50,000



		Medical expense limit (any one person)

		$5,000





3. Business Auto Policy (BAP)

In the event that services delivered pursuant to this Contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required. The coverage provided shall protect against claims for bodily injury, including illness, disease, and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, Subcontractor, or anyone employed by either.


Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence. The business auto liability shall include Hired and Non-Owned coverage.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.


4. Additional insurance provisions

All above insurance policies shall include, but not be limited to, the following provisions:


Additional insured:


The State of Washington and all authorized purchasers shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies. All policies shall be primary over any other valid and collectable insurance.


Notice of policy cancellation/Non-renewal:


For insurers subject to Chapter 48.18 RCW (admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the director of purchasing or designee 45 calendar days prior to cancellation or any material change to the policy as it relates to this Contract. Written notice shall include the affected Contract reference number.

5. Surplus lines


For insurers subject to Chapter 48.15 RCW (Surplus Lines) a written notice shall be given to the director of purchasing or designee 20 calendar days prior to cancellation or any material change to the policy(ies) as it relates to this Contract. Written notice shall include the affected Contract reference number.


Cancellation for non-payment of premium:


If cancellation on any policy is due to non-payment of premium, a written notice shall be given the director of purchasing or designee 10 calendar days prior to cancellation. Written notice shall include the affected Contract reference number.


Identification:


Policies and certificates of insurance shall include the affected Contract reference number.

6. Insurance carrier rating


The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington. Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports. Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the Contract and evidence of insurance before Contract commencement. If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and Chapter 284-15 WAC .


7. Excess coverage


The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified. However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.

3.21 Industrial Insurance Coverage 


The Contractor shall comply with the provisions of Title 51 RCW Industrial Insurance. If the Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, DES may terminate this Contract. This provision does not waive any of the Washington State Department of Labor and Industries (L&I) rights to collect from the Contractor.


3.22 Nondiscrimination 


During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.


3.23 OSHA and WISHA requirements 


Contractor agrees to comply with conditions of the federal Occupational Safety and Health Administration (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act (WISHA) and the standards and regulations issued thereunder, and certifies that all items furnished and purchased will conform to and comply with said laws, standards and regulations. Contractor further agrees to indemnify and hold harmless DES and purchaser from all damages assessed against purchaser as a result of Contractor’s failure to comply with those laws, standards and regulations, and for the failure of the items furnished under the Contract to so comply.


3.24 Antitrust 


The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser. Therefore, the Contractor hereby assigns to the State of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.


3.25 Waiver 


Failure or delay of DES or purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or DES’s or purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of DES or purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by DES or purchaser of any existing or future right and/or remedy available by law.

3.26 Suspension & Termination; Remedies


(a) Suspension & Termination for Default.  Enterprise Services may suspend Contractor’s operations under this Master Contract immediately by written cure notice of any default.  Suspension shall continue until the default is remedied to Enterprise Services’ reasonable satisfaction; Provided, however, that, if after thirty (30) days from such a suspension notice, Contractor remains in default, Enterprise Services may terminate Contractor’s rights under this Master Contract.  All of Contractor’s obligations to Enterprise Services and Purchasers survive termination of Contractor’s rights under this Master Contract, until such obligations have been fulfilled.

(b) Default.  Each of the following events shall constitute default of this Master Contract by Contractor:

1) Contractor fails to perform or comply with any of the terms or conditions of this Master Contract including, but not limited to, Contractor’s obligation to pay vendor management fees when due;


2) Contractor breaches any representation or warranty provided herein; or


3) Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary.


(c) Remedies for Default.  Enterprise Services’ rights to suspend and terminate Contractor’s rights under this Master Contract are in addition to all other available remedies.  In the event of termination for default, Enterprise Services may exercise any remedy provided by law including, without limitation, the right to procure for all Purchasers replacement goods and/or services.  In such event, Contractor shall be liable to Enterprise Services for damages as authorized by law including, but not limited to, any price difference between the Master Contract price and the replacement or cover price as well as any administrative and/or transaction costs directly related to such replacement procurement – e.g., the cost of the competitive procurement.


(d) Limitation on Damages.  Notwithstanding any provision to the contrary, the parties agree that in no event shall any party or Purchaser be liable to the other for exemplary or punitive damages.


(e) Governmental Termination.  


(a) Termination for Withdrawal of Authority.  Enterprise Services may terminate this Master Contract if, during the term hereof, Enterprise Services’ procurement authority is withdrawn, reduced, or limited such that Enterprise Services, in its judgment, would lack authority to enter into this Master Contract; Provided, however, that such termination for withdrawal of authority shall only be effective upon twenty (20) days prior written notice; and Provided further, that such termination for withdrawal of authority shall not relieve any Purchaser from payment for goods and/or services already ordered as of the effective date of such notice.  Except as stated in this provision, in the event of such termination for withdrawal of authority, neither Enterprise Services nor any Purchaser shall have any obligation or liability to Contractor.

(b) Termination for Convenience.  Enterprise Services, for convenience, may terminate this Master Contract; Provided, however, that such termination for convenience must, in Enterprise Services’ judgment, be in the best interest of the State of Washington; and Provided further, that such termination for convenience shall only be effective upon sixty (60) days prior written notice; and Provided further, that such termination for convenience shall not relieve any Purchaser from payment for goods and/or services already ordered as of the effective date of such notice.  Except as stated in this provision, in the event of such termination for convenience, neither Enterprise Services nor any Purchaser shall have any obligation or liability to Contractor.

(f) Termination Procedure.  Regardless of basis, in the event of termination (in full or in part), the parties shall cooperate to ensure an orderly an efficient termination.  Accordingly, Contractor shall deliver to Purchasers all goods and/or services that are complete (or with approval from Enterprise Services, substantially complete) and Purchasers shall inspect, accept, and pay for the same in accordance with this Master Contract and the applicable Purchase Order.  Unless directed by Enterprise Services to the contrary, Contractor shall not process any orders after notice of termination.


3.27 Dispute Resolution.  The parties shall cooperate to resolve any dispute pertaining to this Master Contract efficiently, as timely as practicable, and at the lowest possible level with authority to resolve such dispute.  If, however, a dispute persists and cannot be resolved, it may be escalated within each organization.  In such situation, upon notice by either party, each party, within five (5) business days shall reduce its description of the dispute to writing and deliver it to the other party.  The receiving party then shall have three (3) business days to review and respond in writing.  In the event that the parties cannot then agree on a resolution of the dispute, the parties shall schedule a conference between the respective senior manager of each organization to attempt to resolve the dispute.  In the event the parties cannot agree, either party may resort to court to resolve the dispute.

4 COUNTERPARTS


This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable, each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.


4.1 SIGNATURE


In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.


		Approved (DES)

		

		Approved (Contractor)



		WA State Department of Enterprise Services


(See the Legal Notices subsection for address)

[image: image1.png]





		

		 (See the Legal Notices subsection for address)



[image: image2.emf]2016_08_16_08_38_ 37.pdf






		Signature

		

		Signature



		John W Allen III                         August 15, 2016

		

		



		Print or Type Name



Date

		

		Print or Type Name



Date



		Contracts Administrator 

		

		



		Title

		

		Title



		MANAGEMENT APPROVAL (DES)



		WA State Department of Enterprise Services


(See the Legal Notices subsection for address)
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		Signature



		Greg Tolbert

August 15, 2016



		Print or Type Name



Date



		Legal Services Manager



		Title





5 EXHIBITS


		Exhibit A – Service Requirements 
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		Exhibit B – Price Worksheet/Price list
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		Exhibit C- Plant Availability Worksheet
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APPENDIX C – PRICE WORKSHEET


Native Plants - Invitation for Bid 00416


Instructions: 



· The Bidder must identify one of the following price list being used for pricing; Published Product Catalog, Price List or Website.



· The Bidder must attach a Price List in printed and electronic form to submittal.



· The Bidder must provide discount off Price List.



· The Bidder shall identify the Free Delivery zone and conditions for the service.



			Description



Bidder is to Identify:





			Bidder/Supplier: BFI Native Seeds, LLC





			Free Delivery Zone (Bidder is to provide details): 



Bidder agrees to deliver FOB Destination, Freight Prepaid and Included within 50 miles from their shipping point with a minimum order of $5,000 and/or quantity of N/A


Identify the shipping point: Warden WA





			Catalog:            Catalog Date:      





			Discount Percent off Price List       





			Price List:         Price List Date:      





			Discount Percent off Price List      





			Website: http://www.bfinativeseeds.com/


			Discount Percent off Price List 2.5%
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APPENDIX G – Product Availability Worksheet



Native Plants - Invitation for Bid 00416



Below is a list of Native Plants approved for use in the State of Washington.



Instructions:


· Bidder shall not include prices on the Product Availability Worksheet.  



· Bidder shall indicate those species and sizes that are typically available from your nursery and are included in your company Price List.  



· Bidder is not required to bid all species or sizes.  If a Bidder has multiple sizes for the Plugs and Bare Root columns enter in Other Sizes Available. 



			Trees, Shrubs & Vines





			Species


			Common name


			10 Cu. Inch Plug


			40 Cu. Inch Plug


			1 Gal Tall Pot (treepot)


			1 Gallon Pot


			2 Gallon Pot


			5 Gallon Pot


			Bare Root



12” – 18”


			Other Sizes        Available





			Abies amabilis


			Pacific silver fir


			


			


			


			


			


			


			


			





			Abies concolor


			White fir


			


			


			


			


			


			


			


			





			Abies grandis


			Grand fir


			


			


			


			


			


			


			


			





			Abies lasiocarpa


			Rocky mountain fir


			


			


			


			


			


			


			


			





			Abies procera


			Noble fir


			


			


			


			


			


			


			


			





			Acer circinatum


			Vine maple


			


			


			


			


			


			


			


			





			Acer glabrum


			Rocky mountain maple


			


			


			


			


			


			


			


			





			Acer macrophyllum


			Big leaf maple


			


			


			


			


			


			


			


			





			Alnus incana


			Gray alder


			


			


			


			


			


			


			


			





			Alnus rubra


			Red alder


			


			


			


			


			


			


			


			





			Alnus sinuata


			Sitka alder


			


			


			


			


			


			


			


			





			Amelanchier alnifolia


			Saskatoon serviceberry


			


			


			


			


			


			


			


			





			Arbutus menziesii


			Pacific madrone


			


			


			


			


			


			


			


			





			Arctostaphylos columbiana


			Hairy manzanita


			


			


			


			


			


			


			


			





			Arctostaphylos uva-ursi


			Kinnikinnick


			


			


			


			


			


			


			


			





			Artemisia frigida


			Prairie sagewort


			X


			


			


			


			


			


			


			Seed





			Artemisia ludoviciana


			White sagebrush


			X


			


			


			


			


			


			


			Seed





			Artemisia rigida


			Scabland sagebrush


			X


			


			


			


			


			


			


			Seed





			Artemisia tridentata


			Big sagebrush


			X


			


			


			


			


			


			


			Seed





			Artemisia tripartita


			Threetip sagebrush


			X


			


			


			


			


			


			


			Seed





			Atriplex canescens


			Fourwing saltbush


			X


			


			


			


			


			


			


			Seed





			Betula glandulosa


			Swamp birch


			


			


			


			


			


			


			


			





			Betula occidentalis


			Water birch


			


			


			


			


			


			


			


			





			Betula papyrifera


			Paper birch


			


			


			


			


			


			


			


			





			Ceanothus integerrimus


			Deerbrush


			


			


			


			


			


			


			


			





			Ceanothus prostratus


			Prostrate ceanothus


			


			


			


			


			


			


			


			





			Ceanothus sanguineus


			Redstem ceanothus


			


			


			


			


			


			


			


			





			Ceanothus velutinus


			Snowbrush ceanothus


			


			


			


			


			


			


			


			





			Celtis laevigata v. reticulata


			Netleaf hackberry


			


			


			


			


			


			


			


			





			Cercocarpus ledifolius


			Curl-leaf mountain-mahogany


			


			


			


			


			


			


			


			





			Chamaecyparis nootkatensis


			Alaska yellow cedar


			


			


			


			


			


			


			


			





			Chrysothamnus viscidiflorus


			Yellow rabbitbrush


			X


			


			


			


			


			


			


			seed





			Clematis columbiana


			Rock clematis


			


			


			


			


			


			


			


			





			Clematis ligusticifolia


			Western white clematis


			


			


			


			


			


			


			


			





			Cornus nuttallii


			Pacific dogwood


			


			


			


			


			


			


			


			





			Cornus sericea


			Redosier dogwood


			


			


			


			


			


			


			


			





			Corylus cornuta


			Beaked hazelnut


			


			


			


			


			


			


			


			





			Crataegus douglasii


			Black hawthorn


			


			


			


			


			


			


			


			





			Ericameria (Chrysothamnus) nauseousa


			Rubber rabbitbrush


			X


			


			


			


			


			


			


			seed





			Eriogonum compositum


			Arrowleaf buckwheat


			X


			


			


			


			


			


			


			seed





			Eriogonum niveum


			Snow buckwheat


			X


			


			


			


			


			


			


			seed





			Eriogonum umbellatum


			Sulphur-flower buckwheat


			X


			


			


			


			


			


			


			seed





			Fallugia paradoxa


			Apache plume


			


			


			


			


			


			


			


			





			Fraxinus latifolia


			Oregon ash


			


			


			


			


			


			


			


			





			Garrya elliptica


			Silk tassel


			


			


			


			


			


			


			


			





			Gaultheria shallon


			Salal


			


			


			


			


			


			


			


			





			Holodiscus discolor


			Ocean-spray


			


			


			


			


			


			


			


			





			Juniperus communis


			Common juniper


			


			


			


			


			


			


			


			





			Juniperus scopulorum


			Rocky mountain juniper


			


			


			


			


			


			


			


			





			Krascheninnikovia (Eurotia) lanata


			Winterfat


			X


			


			


			


			


			


			


			seed





			Larix lyallii


			Subalpine larch


			


			


			


			


			


			


			


			





			Larix occidentalis


			Western larch


			


			


			


			


			


			


			


			





			Linnaea borealis


			Twinflower


			


			


			


			


			


			


			


			





			Lonicera ciliosa


			Orange honeysuckle


			


			


			


			


			


			


			


			





			Lonicera hispidula


			Pink honeysuckle


			


			


			


			


			


			


			


			





			Lonicera involucrata


			Twinberry 


			


			


			


			


			


			


			


			





			Mahonia (Berberis)  nervosa


			Low Oregon grape


			


			


			


			


			


			


			


			





			Mahonia (Berberis)  repens


			Creeping Oregon grape


			


			


			


			


			


			


			


			





			Mahonia (Berberis) aquifolium


			Tall Oregon grape


			


			


			


			


			


			


			


			





			Myrica californica


			Pacific bayberry


			


			


			


			


			


			


			


			





			Myrica gale


			Sweetgale


			


			


			


			


			


			


			


			





			Oemleria cerasiformis


			Indian plum


			


			


			


			


			


			


			


			





			Oplopanax horridum


			Devil's club


			


			


			


			


			


			


			


			





			Pachistima myrsinites


			Oregon boxwood


			


			


			


			


			


			


			


			





			Philadelphus lewisii


			Lewis' mock orange


			


			


			


			


			


			


			


			





			Physocarpus capitatus


			Pacific ninebark


			


			


			


			


			


			


			


			





			Physocarpus malvaceous


			Mallow ninebark


			


			


			


			


			


			


			


			





			Picea englemannii


			Engelmann spruce


			


			


			


			


			


			


			


			





			Picea sitchensis


			Sitka spruce


			


			


			


			


			


			


			


			





			Pinus contorta v. contorta


			Shore pine


			


			


			


			


			


			


			


			





			Pinus contorta v. latifolia


			Lodgepole pine


			


			


			


			


			


			


			


			





			Pinus monticola


			Western white pine


			


			


			


			


			


			


			


			





			Pinus ponderosa 


			Ponderosa pine


			


			


			


			


			


			


			


			





			Populus balsamifera v. trichocarpa


			Black cottonwood


			


			


			


			


			


			


			


			





			Populus tremuloides


			Quaking aspen


			


			


			


			


			


			


			


			





			Potentilla fructicosa


			Shrubby cinquefoil


			


			


			


			


			


			


			


			





			Prunus emarginata


			Bitter cherry


			


			


			


			


			


			


			


			





			Prunus virginiana


			Chokecherry


			


			


			


			


			


			


			


			





			Pseudotsuga menziesii


			Douglas fir


			


			


			


			


			


			


			


			





			Purshia (Cowania) stansburiana


			Stansbury cliffrose


			


			


			


			


			


			


			


			





			Purshia tridentata


			Antelope bitterbrush


			X


			


			


			


			


			


			


			seed





			Pyrus fusca (Malus fusca)


			Pacific crabapple


			


			


			


			


			


			


			


			





			Quercus garryana


			Oregon white oak


			


			


			


			


			


			


			


			





			Rhamnus purshiana


			Cascara


			


			


			


			


			


			


			


			





			Rhododendron (Ledum) groenlandicum


			Labrador tea


			


			


			


			


			


			


			


			





			Rhododendron albiflorum


			Cascade azalea


			


			


			


			


			


			


			


			





			Rhododendron macrophyllum


			Pacific rhododendron


			


			


			


			


			


			


			


			





			Rhus glabra


			Smooth sumac


			


			


			


			


			


			


			


			





			Ribes aureum


			Golden currant


			


			


			


			


			


			


			


			





			Ribes bracteosum


			Stink currant


			


			


			


			


			


			


			


			





			Ribes cereum


			Wax currant


			


			


			


			


			


			


			


			





			Ribes divaricatum


			Spreading gooseberry


			


			


			


			


			


			


			


			





			Ribes lacustre


			Prickly currant


			


			


			


			


			


			


			


			





			Ribes sanguineum


			Red-flowering currant


			


			


			


			


			


			


			


			





			Rosa gymnocarpa


			Bald-hip rose


			


			


			


			


			


			


			


			





			Rosa nutkana


			Nootka rose


			


			


			


			


			


			


			


			





			Rosa pisocarpa


			Clustered rose


			


			


			


			


			


			


			


			





			Rosa woodsii


			Wood's rose


			


			


			


			


			


			


			


			





			Rubus leucodermis


			Whitebark raspberry


			


			


			


			


			


			


			


			





			Rubus parviflorus


			Thimbleberry


			


			


			


			


			


			


			


			





			Rubus spectabilis


			Salmonberry


			


			


			


			


			


			


			


			





			Rubus ursinus


			Trailing blackberry


			


			


			


			


			


			


			


			





			Salix amygdaloides


			Peach-leaf willow


			


			


			


			


			


			


			


			





			Salix bebbiana


			Bebb's willow


			


			


			


			


			


			


			


			





			Salix exigua


			Coyote willow


			


			


			


			


			


			


			


			





			Salix geyeriana


			Geyer's willow


			


			


			


			


			


			


			


			





			Salix hookeriana


			Hooker willow


			


			


			


			


			


			


			


			





			Salix lucida (Lasiandra)


			Pacific willow


			


			


			


			


			


			


			


			





			Salix prolixa (mackenziana) (rigida)


			Mackenzie’s willow


			


			


			


			


			


			


			


			





			Salix scouleriana


			Scouler's willow


			


			


			


			


			


			


			


			





			Salix sessilifolia


			Sandbar willow


			


			


			


			


			


			


			


			





			Salix sitchensis


			Sitka willow


			


			


			


			


			


			


			


			





			Sambucus caerulea


			Blue elderberry


			


			


			


			


			


			


			


			





			Sambucus racemosa


			Red elderberry


			


			


			


			


			


			


			


			





			Sarcobatus vermiculatus


			Greasewood


			


			


			


			


			


			


			


			





			Sheperdia canadensis


			Russet buffaloberry


			


			


			


			


			


			


			


			





			Sorbus scopulina


			Greene's mountain ash


			


			


			


			


			


			


			


			





			Sorbus sitchensis


			Western mountain ash


			


			


			


			


			


			


			


			





			Spiraea betulifolia


			White spirea


			


			


			


			


			


			


			


			





			Spiraea densiflora


			Subalpine spiraea


			


			


			


			


			


			


			


			





			Spiraea douglasii


			Douglas' spirea


			


			


			


			


			


			


			


			





			Symphoricarpos albus


			Common snowberry


			


			


			


			


			


			


			


			





			Symphoricarpos hesperius (mollis)


			Creeping snowberry


			


			


			


			


			


			


			


			





			Symphoricarpos oreophilus


			Mountain snowberry


			


			


			


			


			


			


			


			





			Taxus brevifolia


			Pacific yew


			


			


			


			


			


			


			


			





			Thuja plicata


			Western red cedar


			


			


			


			


			


			


			


			





			Tsuga heteropylla


			Western hemlock


			


			


			


			


			


			


			


			





			Tsuga mertensiana


			Mountain hemlock


			


			


			


			


			


			


			


			





			Vaccinium membranaceum


			Thin-leaved huckleberry


			


			


			


			


			


			


			


			





			Vaccinium ovalifolium


			Oval-leaf blueberry


			


			


			


			


			


			


			


			





			Vaccinium ovatum


			Evergreen huckleberry


			


			


			


			


			


			


			


			





			Vaccinium parvifolium


			Red huckleberry


			


			


			


			


			


			


			


			





			Viburnum edule


			High bush cranberry


			


			


			


			


			


			


			


			





			Viburnum ellipticum


			Common viburnum


			


			


			


			


			


			


			


			








			Grasses, Sedges,  Grass-Like, & Wetland Plants





			Species


			Common Name


			10 Cu. Inch. Plug


			40 Cu. Inch Plug  


			4 Inch Pot


			1 Gallon Pot


			Bare Root /Tuber


			Seed





			Achnatherum (Oryzopsis) hymenoides


			Indian ricegrass


			X


			


			


			


			


			X





			Calamagrostis rubescens


			Pinegrass


			X


			


			


			


			


			X





			Carex amplifolia


			Bigleaf sedge


			


			


			


			


			


			X





			Carex auatilis


			Water sedge


			


			


			


			


			


			X





			Carex comosa


			Bristly sedge


			


			


			


			


			


			X





			Carex densa


			Dense sedge


			


			


			


			


			


			X





			Carex lanuginosa


			Wooly sedge


			


			


			


			


			


			X





			Carex lenticularis


			Lakeshore sedge


			


			


			


			


			


			X





			Carex lyngbyei


			Lyngby sedge


			


			


			


			


			


			X





			Carex macrocephala


			Bighead Sedge


			


			


			


			


			


			X





			Carex nebraskensis


			Nebraska sedge


			


			


			


			


			


			X





			Carex obnupta


			Slough sedge


			


			


			


			


			


			X





			Carex stipata


			Sawbeak Sedge


			


			


			


			


			


			X





			Carex utriculata (rostrata)


			Beaked sedge


			


			


			


			


			


			X





			Carex vesicaria


			Blister sedge


			


			


			


			


			


			X





			Deschampsia cespitosa


			Tufted hairgrass


			X


			


			


			


			


			X





			Distichlis spicata


			Saltgrass


			X


			


			


			


			


			X





			Eleocharis palustris


			Common spikerush


			


			


			


			


			


			X





			Elymus (Agropyron) trachycaulus


			Slender wheatgrass


			X


			


			


			


			


			X





			Elymus elymoides


			Squirreltail


			X


			


			


			


			


			X





			Elymus glaucus


			Blue wildrye


			X


			


			


			


			


			X





			Eriophorum chamissonsis


			Cottongrass


			


			


			


			


			


			





			Festuca idahoensis


			Idaho fescue


			X


			


			


			


			


			X





			Festuca roemeri 


			Roemer’s fescue


			X


			


			


			


			


			X





			Glyceria elata 


			Tall mannagrass


			X


			


			


			


			


			X





			Glyceria grandis


			American mannagrass


			X


			


			


			


			


			X





			Glyceria striata


			Fowl mannagrass


			X


			


			


			


			


			X





			Hesperostipa (Stipa) comata


			Needle and thread


			X


			


			


			


			


			X





			Juncus acuminatus


			Tapertip rush


			


			


			


			


			


			X





			Juncus articulatus


			Jointed rush


			


			


			


			


			


			X





			Juncus balticus


			Baltic rush


			


			


			


			


			


			X





			Juncus effusus


			Soft rush


			


			


			


			


			


			X





			Juncus ensifolius


			Daggerleaf rush


			


			


			


			


			


			X





			Juncus supiniformis


			Spreading rush


			


			


			


			


			


			X





			Juncus tenuis


			Slender rush


			


			


			


			


			


			X





			Koeleria macrantha (cristata)


			Prairie junegrass


			X


			


			


			


			


			X





			Leymus (Elymus) cinereus


			Basin wildrye


			X


			


			


			


			


			X





			Leymus (Elymus) mollis


			American dunegrass


			


			


			


			


			


			





			Oenanthe sarmentosa


			Water-parsley


			


			


			


			


			


			





			Poa secunda (sandbergii) (ampla)


			Sandberg bluegrass


			X


			


			


			


			


			X





			Polygonum bistortoides


			American bistort


			


			


			


			


			


			





			Pseudoroegneria spicata


			Bluebunch wheatgrass


			X


			


			


			


			


			X





			Schoenoplectus (Scirpus) acutus


			Hardstem bulrush


			


			


			


			


			


			X





			Schoenoplectus (Scirpus) americanus


			Threesquare bulrush


			


			


			


			


			


			X





			Schoenoplectus (Scirpus) maritimus


			Basket rush


			


			


			


			


			


			X





			Schoenoplectus (Scirpus) tabernaemontani


			Softstem bulrush


			


			


			


			


			


			X





			Scirpus atrocinctus (cyperinus)


			Wool grass


			


			


			


			


			


			





			Scirpus microcarpus


			Small flowered bulrush


			


			


			


			


			


			X





			Sparganium emersum


			Simplestem bur-reed


			


			


			


			


			


			





			Sporobolus cryptandrus


			Sand dropseed


			X


			


			


			


			


			X





			Triglochin maritima


			Seaside arrowgrass


			


			


			


			


			


			





			Typha latifolia


			Broad-leaf cattail


			


			


			


			


			


			X








			


			Groundcovers, Forbs, Ferns & Herbaceous Plants


			





			Species


			Common Name


			10 Cu. Inch Plug


			40 Cu. Inch Plug  


			4 Inch Pot


			1 Gallon Pot


			Bare Root/Bulb/



Tuber


			Seed









			Achillea millefolium


			Common yarrow


			


			


			


			


			


			X





			Achlys triphylla


			Vanilla leaf


			


			


			


			


			


			





			Adiantum aleuticum (pedatum)


			Maidenhair fern


			


			


			


			


			


			





			Allium cernuum


			Nodding onion


			


			


			


			


			


			





			Anaphalis margaritacea


			Pearly everlasting


			


			


			


			


			


			X





			Anemone patens


			Prairie pasqueflower


			


			


			


			


			


			





			Antennaria microphylla


			Little-leaf pussytoes


			


			


			


			


			


			





			Aquilegia formosa


			Red columbine


			


			


			


			


			


			





			Arctostaphylos uva-ursi


			Kinnikinnik


			


			


			


			


			


			





			Armeria maritima


			Sea-thrift


			


			


			


			


			


			





			Artemisia ludoviciana


			White sagebrush


			


			


			


			


			


			X





			Artemisia michauxiana


			Michaux's wormwood


			


			


			


			


			


			





			Artemisia suksdorfii


			Coastal wormwood


			


			


			


			


			


			





			Aruncus dioicus (sylvester)


			Goat’s beard


			


			


			


			


			


			





			Asarum caudatum


			Wild ginger


			


			


			


			


			


			





			Asclepias speciosa


			Showy milkweed


			X


			


			


			


			


			X





			Athyrium filix-femina


			Ladyfern


			


			


			


			


			


			





			Balsamorhiza sagittata


			Arrowleaf balsamroot


			X


			


			


			


			


			X





			Blechnum spicant


			Deer fern


			


			


			


			


			


			





			Camassia leichtlinii


			Large camas


			


			


			


			


			


			





			Camassia quamash


			Common camas


			


			


			


			


			


			X





			Clintonia uniflora


			Queen's cup


			


			


			


			


			


			





			Cornus canadensis (unalaschkensis)


			Western bunchberry


			


			


			


			


			


			





			Dicentra formosa


			Pacific bleeding heart


			


			


			


			


			


			





			Disporum hookeri


			Fairy bells


			


			


			


			


			


			





			Dryopteris expansa


			Spreading woodfern


			


			


			


			


			


			





			Epilobium angustifolium


			Fireweed


			


			


			


			


			


			X





			Erigeron linearis


			Desert yellow fleabane


			X


			


			


			


			


			X





			Erigeron pumilus


			Shaggy fleabane


			X


			


			


			


			


			X





			Erigeron speciosus


			Aspen fleabane


			X


			


			


			


			


			X





			Eriogonum compositum


			Arrowleaf buckwheat


			X


			


			


			


			


			X





			Eriogonum heracleoides


			Parsnip-flower buckwheat


			X


			


			


			


			


			X





			Eriogonum niveum


			Snow buckwheat


			X


			


			


			


			


			X





			Eriogonum sphaerocephalum


			Rock buckwheat


			X


			


			


			


			


			X





			Eriogonum umbellatum


			Sulphur-flower buckwheat


			X


			


			


			


			


			X





			Eriophyllum lanatum


			Common woolly sunflower


			X


			


			


			


			


			X





			Erythronium oreganum


			White fawn lily


			


			


			


			


			


			





			Eschscholtzia californica


			California poppy


			


			


			


			


			


			X





			Fragaria chiloensis


			Beach strawberry


			


			


			


			


			


			





			Fragaria vesca


			Woodland strawberry


			


			


			


			


			


			





			Fragaria virginiana


			Virginia strawberry


			


			


			


			


			


			





			Fritillaria pudica


			Yellow fritillary


			


			


			


			


			


			





			Gaillardia aristata


			Common gaillardia


			X


			


			


			


			


			X





			Geranium viscosissimum


			Sticky purple geranium


			


			


			


			


			


			





			Geum macrophyllum


			Largeleaf avens


			


			


			


			


			


			





			Geum triflorum


			Old man's whiskers


			


			


			


			


			


			





			Goodyera oblongifolia


			Western rattlesnake plantain


			


			


			


			


			


			





			Grindelia integrifolia


			Puget sound gumweed


			


			


			


			


			


			





			Helianthella uniflora


			Oneflower helianthella


			


			


			


			


			


			X





			Heracleum lanatum


			Common cow-parsnip


			


			


			


			


			


			





			Heuchera cylindrica


			Roundleaf alumroot


			


			


			


			


			


			





			Heuchera micrantha


			Small-flowered alumroot


			


			


			


			


			


			





			Hydrophyllum tenuipes


			Pacific waterleaf


			


			


			


			


			


			





			Iliamma rivularis


			Streambank globemallow


			


			


			


			


			


			





			Iris missouriensis


			Rocky mountain iris


			


			


			


			


			


			





			Iris tenax


			Tough-leaved iris


			


			


			


			


			


			





			Lathyrus japonicus (maritimus)


			Beach pea


			


			


			


			


			


			





			Lewisia (Cistanthe) tweedyi


			Tweedy's lewisia


			


			


			


			


			


			





			Lewisia columbiana


			Columbia lewisia


			


			


			


			


			


			





			Lewisia rediviva


			Bitter-root


			


			


			


			


			


			





			Lilium columbianum


			Columbia lily


			


			


			


			


			


			





			Linnaea borealis


			Twinflower


			


			


			


			


			


			





			Linum lewisii


			Prairie flax


			X


			


			


			


			


			X





			Lithophragma parviflorum


			Small-flowered woodland-star


			


			


			


			


			


			X





			Lomatium dissectum


			Fern-leaf biscuitroot


			X


			


			


			


			


			X





			Lomatium macrocarpum


			Bigseed biscuitroot


			X


			


			


			


			


			X





			Lomatium nudicaule


			Barestem biscuitroot


			X


			


			


			


			


			X





			Lomatium triternatum


			Nineleaf biscuitroot


			X


			


			


			


			


			X





			Lupinus latifolius


			Broadleaf lupine


			X


			


			


			


			


			X





			Lupinus littoralis


			Seashore lupine


			


			


			


			


			


			





			Lupinus polyphyllus


			Bigleaf lupine


			X


			


			


			


			


			X





			Lupinus rivularis


			River-bank lupine


			


			


			


			


			


			





			Lupinus sericeus


			Silky lupine


			X


			


			


			


			


			X





			Maianthemum dilatatum


			False lily-of-the-valley


			


			


			


			


			


			





			Maianthemum Smilacina racemosum


			Feathery false lily-of-the-valley


			


			


			


			


			


			





			Maianthemum Smilacna  stellatum


			Starry false lily-of-the-valley


			


			


			


			


			


			





			Mentha arvensis


			Wild mint


			


			


			


			


			


			





			Mentzelia laevicaulis


			Smoothstem blazing-star


			


			


			


			


			


			





			Mimulus guttatus


			Seep monkey-flower


			


			


			


			


			


			X





			Mimulus lewisii


			Purple monkey-flower


			


			


			


			


			


			





			Monardella odoratissima


			Mountain monardella


			


			


			


			


			


			





			Oxalis oregona


			Wood-sorrel


			


			


			


			


			


			





			Penstemon attenuatus


			Sulphur penstemon


			


			


			


			


			


			





			Penstemon cardwellii


			Cardwell’s penstemon


			


			


			


			


			


			





			Penstemon davidsonii


			Davidson’s penstemon


			


			


			


			


			


			





			Penstemon deustus


			Scabland penstemon


			X


			


			


			


			


			X





			Penstemon fructicosus


			Shrubby penstemon


			X


			


			


			


			


			X





			Penstemon procerus


			Small-flowered penstemon


			X


			


			


			


			


			X





			Penstemon pruinosus


			Chelan penstemon


			X


			


			


			


			


			X





			Penstemon serrulatus


			Serrulate penstemon


			X


			


			


			


			


			X





			Penstemon venustus


			Venus penstemon


			X


			


			


			


			


			X





			Petasites frigidus (palmatus)


			Coltsfoot


			


			


			


			


			


			





			Plantago maritima


			Salt marsh plantain


			


			


			


			


			


			





			Polypodium glycyrrhiza


			Licorice fern


			


			


			


			


			


			





			Polystichum munitum


			Western sword fern


			


			


			


			


			


			





			Potentilla (Comarum) palustris


			Marsh cinquefoil


			


			


			


			


			


			





			Potentilla anserina


			Silverweed cinquefoil


			


			


			


			


			


			





			Potentilla gracilis


			Slender cinquefoil


			X


			


			


			


			


			X





			Salvia dorrii


			Purple sage


			


			


			


			


			


			





			Satureja (Clinopodium) douglasii


			Yerba buena


			


			


			


			


			


			





			Sedum divergens


			Pacific stonecrop


			


			


			


			


			


			





			Sedum lanceolatum


			Spearleaf stonecrop


			


			


			


			


			


			





			Sedum oregonum


			Oregon stonecrop


			


			


			


			


			


			





			Sedum spathulifolium


			Broad-leaved stonecrop


			


			


			


			


			


			





			Sisyrinchium (Olsynium) douglasii


			Douglas grasswidow


			


			


			


			


			


			





			Sisyrinchium californicum


			Golden blue-eyed grass


			


			


			


			


			


			





			Sisyrinchium idahoense


			Idaho blue-eyed grass


			


			


			


			


			


			





			Smilacina  (Maianthemum) racemosa


			Feathery false lily-of-the-valley


			


			


			


			


			


			





			Smilacina (Maianthemum) stellata


			Star-flowered solomon’s seal


			


			


			


			


			


			





			Sphaeralcea munroana


			Munro's globemallow


			


			


			


			


			


			





			Stachys chamissonis (cooleyae)


			Cooley's hedge-nettle


			


			


			


			


			


			





			Symphyotrichum (Aster)  eatonii


			Eaton’s aster


			


			


			


			


			


			





			Symphyotrichum (Aster)  subspicatus


			Douglas aster


			


			


			


			


			


			





			Symphyotrichum (Aster) ascendens


			Western aster


			


			


			


			


			


			





			Tellima grandiflora


			Fringecup


			


			


			


			


			


			





			Tiarella trifoliata


			Foamflower


			


			


			


			


			


			





			Tolmiea menziesii


			Piggyback plant


			


			


			


			


			


			





			Trientalis latifolia 


			Starflower


			


			


			


			


			


			





			Trillium ovatum


			Pacific trillium


			


			


			


			


			


			





			Vancouveria hexandra


			Inside-out flower


			


			


			


			


			


			





			Viola adunca


			Hookedspur violet


			


			


			


			


			


			





			Viola glabella


			Pioneer violet


			


			


			


			


			


			





			Viola sempervirens


			Evergreen violet


			


			


			


			


			


			





			Xerophyllum tenax


			Common beargrass
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4 COUNTERPARTS

This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable,
each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each

party, for all purposes.
41 SIGNATURE

In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all
attachments, do agree in each and every particular and have thus set their hands hereunto.

APPROVED (DES)

WA State Department of Enterprise Services
(See the Legal Notices subsection for address)

APPROVED {CONTRACTOR)

(See the Legal Notices subsection for address)

Signature Signatfe &
John W Allen II| August 15, 2016 /%/%//ﬂ/ %//ﬁ% g,;////
Print or Type Name Date Print or Type Name Date

Contracts Administrator

Title

Title

/b ////MMV
S

MANAGEMENT APPROVAL (DES)

WA State Department of Enterprise Services
(See the Legal Notices subsection for address)

Signature
Greg Tolbert August 15, 2016

Print or Type Name Date

Legal Services Manager

Title

Washington State Department of Enterprise Services (DES)
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[bookmark: _Toc266186790]APPENDIX A - Service Requirements


Native Plants - Invitation for Bid 00416


1. DESCRIPTION


Native plants are defined for the purposes of this contract by the Washington Native Plant Society (http://www.wnps.org/) as follows, “Washington native plants are those species that occur or historically occurred within the state boundaries before European contact based upon the best available scientific and historical documentation.” (http://www.wnps.org/about_wnps/native_definition.html)





Bareroot plants are grown in the ground and harvested without soil or growing medium 


around their roots.





Container plants are grown in pots or flats that prevent root growth beyond the sides and 


bottom of the container.





Balled and burlapped plants are grown in the ground and harvested with soil around a core 


of undisturbed roots. This rootball is wrapped in burlap and tied or placed in a wire basket or 


other supportive structure.





Root control bag plants are grown in a fabric container filled with native soil.





Cuttings are live plant material without a previously developed root system. Source plants 


for cuttings shall be dormant when cuttings are taken and all cuts shall be made with a sharp 


instrument. Cuttings may be collected. If cuttings are collected, the requirement to be nursery 


grown or held in nursery conditions does not apply. Written permission shall be obtained from 


property owners and provided to the state and/or Purchaser before cuttings are collected. 





The Contractor shall collect cuttings in accordance with applicable sensitive area ordinances. Cuttings shall meet the following requirements:





1. Live branch cuttings shall have flexible top growth with terminal buds and may have 


side branches. The rooting end shall be cut at an approximate 45-degree angle.





2. Live stake cuttings shall have a straight top cut immediately above a bud. The lower, 


rooting end shall be cut at an approximate 45-degree angle. Live stakes are cut from 


one to two year old wood. Live stake cuttings shall be cut and installed with the bark 


intact with no branches or stems attached, and be ½ to 1½ inch in diameter.





3. Live pole cuttings shall have a diameter between 2 inches and 3.5 inches. Live poles 


shall have no more than three branches which must be located at the top end of the pole 


and those branches shall be pruned back to the first bud from the main stem.





Rhizomes shall be a prostrate or subterranean stem, usually rooting at the nodes 


and becoming erect at the apex. Rhizomes shall have a minimum of two growth


points. Tuber shall be a thickened and short subterranean branch having numerous buds or eyes


2. [bookmark: _Toc238974441]PLANT QUALITY 


Contractor shall provide plants that are native to Washington State or ecoregions that are found within Washington State. Plants must be grown in Washington State or within adjacent states or British Columbia.





Contractor shall provide plants grown in nurseries suited to ecosystems of Washington State and not dug from the wild, with the exception of wild plants salvaged from construction sites and grown in a nursery setting for at least one growing season.  Native plants shall be propagated from regional or local stock.





Contractor shall provide native plant documentation to verify the source/origin of native plants, if requested by the Purchaser.





Contractor shall work with Purchaser for recommendations for plant survivability and planting instructions.





At the time of delivery, all plant material furnished shall meet the grades established by 


the latest edition of the American Standard for Nursery Stock, (ASNS) ANSI Z60.1 and 


shall conform to the size and acceptable conditions as listed in the Contract, and shall be 


free of all foreign plant material.








All plant material shall comply with State and Federal laws with respect to inspection 


for plant diseases and insect infestation. Plants must meet Washington State Department 


of Agriculture plant quarantines and have a certificate of inspection. Plants originating in 


Canada must be accompanied by a phytosanitary certificate stating the plants meet USDA


health requirements.





http://agr.wa.gov/PlantsInsects/NurseryInspection/nurseryinspection.aspx








All plant material shall be purchased from a nursery licensed to sell plants in their state 


or province.





Live woody or herbaceous plant material, except cuttings, rhizomes, and tubers, shall be 


vigorous, well formed, with well-developed fibrous root systems, free from dead branches, 


and from damage caused by an absence or an excess of heat or moisture, insects, disease, 


mechanical or other causes detrimental to good plant development. Evergreen plants shall be well foliated and of good color. Deciduous trees that have solitary leaders shall have only the lateral branches thinned by pruning. All conifer trees shall have only one leader (growing apex) and one terminal bud, and shall not be sheared or shaped. Trees having a damaged or 


missing leader, multiple leaders, or Y-crotches shall be rejected.





Root balls of plant materials shall be solidly held together by a fibrous root system and 


shall be composed only of the soil in which the plant has been actually growing. Balled and 


burlapped rootballs shall be securely wrapped with jute burlap or other organic packing material not 


injurious to the plant life. Root balls shall be free of weed, grass or other foreign plant growth.





Container grown plants shall be plants transplanted into a container and grown in that 


container sufficiently long for new fibrous roots to have developed so that the root mass will 


retain the shape of the container and hold together when removed from the container. There shall be no roots that circle the pot or stem. Plant material that is root bound, as determined by the State and/or Purchaser, shall be rejected. Container plants shall be free of weed or foreign plant growth and shall have uniformly damp soil. Soil shall not be saturated, unless the plants are emergent.





Container sizes for plant material of a larger grade than provided for in the container grown 


Specifications of the ASNS shall be determined by the volume of the root ball specified in the 


ASNS for the same size plant material.





All bare root plant materials shall have a heavy fibrous root system and be dormant at the 


time of delivery and planting.





Average height to spread proportions and branching shall be in accordance with the 


applicable sections, illustrations, and accompanying notes of the ASNS.





Plants specified or identified as “Street Tree Grade” shall be trees with straight trunks, full 


and symmetrical branching, central leader, and be developed, grown, and propagated with a 


full branching crown. A “Street Tree Grade” designation requires the highest grade of nursery 


shade or ornamental tree production be supplied.





Street trees with improperly pruned, broken, or damaged branches, trunk, or root structure 


shall be rejected. In all cases, whether supplied balled and burlapped or in a container. The 


root crown (top of root structure) of the tree shall be at the top of the finish soil level. If trees are grown in a nursery fabric bag, the bag material shall be made of natural plant fibers and shall degrade within 24 months.

















Plants which have been determined by the State and/or Purchaser to have suffered damage for the 


following reasons will be rejected:





1. Girdling of the roots, stem, or a major branch.


2. Deformities of the stem or major branches.


3. Lack of symmetry.


4. Dead or defoliated tops or branches.


5. Defects, injury, and condition which renders the plant unsuitable for its intended use.





Plants that are grafted shall have roots of the same genus as the specified plant.





3. HANDLING AND SHIPPING


Handling and shipping shall be done in a manner that is not detrimental to the plants.


Contractor shall identify Will-Call, Delivery and Shipping options for Purchasers.  Contractor is to define the delivery details to Purchasers when an order is placed.





Contractor shall identify to the Purchaser when plants are available based on planting and harvesting schedules.





Contractor shall take advanced orders for plants up to six months and hold the order until the pick-up or delivery date.





Contractor shall identify if there are storage charges for plants kept at the nursery beyond the mutually agreed pick-up or delivery date.





The nursery shall furnish a notice of shipment in triplicate at the time of shipment of each 


truck load or other lot of plant material. The original copy shall be delivered to the Project 


State and/or Purchaser, the duplicate to the consignee and the triplicate shall accompany the shipment to be 


furnished to the Inspector at the job site. The notice shall contain the following information:





1. Name of shipper.


2. Date of shipment.


3. Name of commodity (including all names as specified in the Contract).


4. Consignee and delivery point.


5. Contract number.


6. Point from which shipped.


7. Quantity contained.


8. Size (height, runner length, caliper, etc., as required).


9. Signature of shipper by authorized representative.





All container grown plants shall be handled by the container.


All balled and burlapped plants shall be handled by the ball.


Plant material shall be packed for shipment in accordance with prevailing practice for the 


type of plant being shipped, and shall be protected at all times against drying, sun, wind, heat, 


freezing, and similar detrimental conditions both during shipment and during related handling. 


Where necessary, plant material shall be temporarily heeled in. When transported in closed 


vehicles, plants shall receive adequate ventilation to prevent sweating. When transported in 


open vehicles, plants shall be protected by tarpaulins or other suitable cover material.





      











4. TAGGING


Plants delivered as a single unit of 25 or less of the same size, species, and variety, shall 


be clearly marked and tagged. Plants delivered in large quantities of more than 25


must be segregated as to variety, grade, and size; and one plant in each 25, or fraction thereof, of each variety, grade, and size shall be tagged.


5. INSPECTION


The Contracting Agency reserves the right to make an inspection of plant material at the source. However, any resulting preliminary approval shall not be considered as final acceptance for payment. Final inspection and approval (or rejection) will only occur when the plant material has been delivered to the Contract site. The Contractor shall notify the State and/or Purchaser, not less than 48 hours in advance, of plant material delivery to the project.


6. SUBSTITUTION OF PLANTS


No substitution of plant material, species or variety, will be permitted unless evidence is 


submitted in writing to the State and/or Purchaser that a specified plant cannot be obtained and has been 


unobtainable since the Award of the Contract. If substitution is permitted, it can be made only 


with written approval by the State and/or Purchaser. The nearest variety, size, and grade, as approved by the State and/or Purchaser, shall then be furnished.





Container or balled and burlapped plant material may be substituted for bare root plant 


material. Container grown plant material may be substituted for balled and burlapped plant 


materials. When substitution is allowed, use current ASNS standards to determine the 


correct rootball volume (container or balled and burlapped) of the substituted material that 


corresponds to that of the specified material. These substitutions must be approved by the 


State and/or Purchaser and be at no cost to the Contracting Agency.


7. TEMPORARY STORAGE


Plants stored under temporary conditions prior to installation shall be the responsibility of 


the Contractor.





Plants stored on the project shall be protected at all times from extreme weather conditions 


by insulating the roots, root balls, or containers with sawdust, soil, compost, bark or wood 


chips, or other approved material and shall be kept moist, but not saturated at all times prior to planting.





Cuttings shall continually be shaded and protected from wind. Cuttings shall be protected 


from drying at all times and shall be heeled into moist soil or other insulating material or 


placed in water if not installed within 8 hours of cutting. Cuttings to be stored for later 


installation shall be bundled, laid horizontally, and completely submerged under 6 inches of water, buried in moist soil or placed in cold storage at a temperature of 34°F with 90 percent humidity. Cuttings 


that are not planted within 24 hours of cutting shall be soaked in water for 24 hours prior to 


planting. Cuttings taken when the temperature is higher than 50°F shall not be stored for later 


use. Cuttings that already have developed roots shall not be used.





10. SEED





For all seed the Contractor shall furnish the State and/Purchaser with the following documentation:


1. The state or provincial seed dealer license and endorsements.


2. Copies of State Department of Agriculture test results on each lot


of seed. Test results must be within six months prior to the date of application.





Seed of the type specified shall be certified in accordance with WAC 16-302. Seed mixes


shall be commercially prepared and supplied in sealed containers. The labels shall show:


(1) Common and botanical names of seed,


(2) Lot number,


(3) Net weight,


(4) Pounds of Pure live seed (PLS) in the mix,


(5) Origin of seed.


All seed vendors must have a business license issued by supplier’s state or provincial


Department of Licensing with a “seed dealer” endorsement.





When native seed is specified, seed shall be certified for source, purity, and viability. Source Identified seed shall be generation four or less.  Non-Source Identified seed shall meet or exceed Washington State Department of Agriculture Certified Seed Standards and be from within the appropriate genetic zones of the Ecoregion(s) as defined by the US Environmental Protection Agency (EPA).





The seed certification class shall be Certified (blue tag) in accordance with WAC 16-302 and meet the following requirements: 


	Prohibited Weed	0% max.


	Noxious Weed	0% max.


	Other Weed	0.20% max.


	Other Crop	0.40% max.





The Contractor shall document all Source Identified seed by providing the Association of Official Seed Certifying Agents (AOSCA) yellow seed label for each species in the mix.  Site Identification Logs can be supplied for collections where the AOSCA yellow label is not available.





[bookmark: _Toc266186825]11. STAKES, GUYS, WRAPPING AND CONTAINERS


Stakes shall be installed as shown in the Plans.


Commercial plant ties may be used in lieu of hose and wire guying upon approval of the


State and/or Purchaser. The minimum size of wire used for guying shall be 12-gauge, soft drawn.





Hose for guying shall be nylon, rubber, or reinforced plastic and shall have an inside 


diameter of at least 1 inch.





Tree wrap shall be a crinkled waterproof paper weighing not less than 4 pounds per 


100 square feet and shall be made up of two sheets cemented together with asphalt.





Contractor shall use compostable and biodegradable containers made out of natural fibers when possible.





Contractor shall use recycled and recyclable petroleum-based or bio-based plastic containers when possible.





Contractor is encouraged to offer a take back program for plastic containers.





Container cost shall be included in the item price.





Contractor shall offer the service to wrap plants (e.g. plugs) for shipping when requested; plants may require a protective plastic bubble wrapping or other type of materials for shipping purposes. The Contractor may charge an additional charge for labor and material, providing the Purchaser is notified of any charges when an order is placed.  


[bookmark: _Toc266186828]13. PROPERTY DAMAGES


The state reserves the right to require Contractor to repair all damages to Purchaser’s facilities or provide full compensation as determined by the state as pertaining to service under this Contract.


Purchaser shall under no circumstances be responsible for Contractor’s equipment use, maintenance or damages.





14. SERVICE EXPECTATION





Contractor shall provide all vehicles, equipment, supplies and personnel necessary to perform the contractual requirements as identified herein. 


Contractor shall employ a full-time contractor representative(s) and technical trained personnel with practical experience in assisting Purchasers with purchasing decisions for the contract items.


Contractor shall be fully operational to meet contract requirements within 20 business days of contract award date.





15.  MINIMUM ORDER





Contractor shall identify the minimum order dollar amount and plant quantity.  Orders can be cancelled prior to delivery without any charges to the Purchaser, provided the plants were not a special order or harvested especially for the order.
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1 Contract FORMATION


1.1 PARTIES


This Master Contract (“Contract”) is entered into by and between the Washington State Department of Enterprise Services, an agency of Washington state government (hereinafter “DES”), and Champoeg Nursery, INC, licensed to conduct business in the state of Washington, (hereinafter “Contractor”) for the purpose of providing Native Plants Statewide.

1.2 RECITALS


The state of Washington, acting by and through DES issued Invitation for Bid (IFB) number 00416 dated September 1, 2016, for the purpose of establishing a Master Contract which would enable Contractor to provide Native Plants. 

DES evaluated all properly submitted Responses to the above-referenced IFB and has identified Contractors as an Apparent Successful Bidder for Native Plants.

DES has determined that entering into a Contract with Contractor will meet the state of Washington’s needs and will be in its best interest.


NOW THEREFORE, DES awards to Contractor this Master Contract, the terms and conditions of which shall govern Contractor’s competition for and provisioning of Native Plants. This Master Contract does not authorize Contractor to compete for or provide Services in any other region, other than those specified above.


This Master Contract neither financially binds the State nor otherwise obligates the State to purchase any products or Services hereunder. Nor does the Contract prevent the State from purchasing the same or similar products or Services from other sources, provided that, all legal acquisition requirements are satisfied.


IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:

1.3 contract term

The initial term of the contract is three (3) year’s from award of the contract, with the option to extend for additional term(s) or portions thereof. Extensions will be exercised at the sole discretion of DES upon written notice to the Contractor. The total contract term, including the initial term and all extensions, will not exceed (6) six years unless circumstances require a special extension. DES reserves the right to extend with all or some of the contractors.

1.4 statement of work 


The Contractor shall furnish the necessary personnel, equipment, material and/or services and otherwise do all things necessary for or incidental to the performance of work set forth in Exhibit A Service Requirements. 

1.5 Section Headings, Incorporated Documents and Order of Precedence

The headings used herein are inserted for convenience only and shall not control or affect the meaning or construction of any of the sections.

Each of the documents listed below is, by this reference, incorporated into this Master Contract as though fully set forth herein:

a. Exhibit A – Service Requirements 

b. Exhibit B- Price Worksheet/Price list

c. Exhibit C- Plant Availability Worksheet

d. Appendix E- Plant Availability Worksheet

e. IFB No. 00416

f. Contractor’s Response to the IFB No. 00416

g. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.


h. Award letter (if any)

In the event of a conflict in such terms, or between the terms and any applicable statute or rule, the inconsistency will be resolved by giving precedence in the following order:


a. Applicable federal and state of Washington statutes and regulations


b. Mutually agreed written amendments to the resulting Contract

c. The Contract, including all documents incorporated in the subsection immediately above. 


1.6 Conflict and Conformity


Conflict: To the extent possible, the terms of the contract must be read consistently.


Conformity: If any provision of the contract violates any federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.

1.7 Authority to bind 


The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.


1.8 Counterparts 


This Contract may be executed in counterparts or in duplicate originals. Each counterpart or each duplicate will be deemed an original copy of this Contract signed by each party, for all purposes.


1.9 Price adjustments


Once a percentage discount off the Contractor’s most current price list/catalog has been established, the percent discount shall remain firm (not subject to change). Contractors may offer higher discount levels than specified in the contract to meet a competitive price or in response to a volume purchase. Contractor is to provide the State its most favorable customer pricing and discounts.  


For Price List items within Plant Availability Listing, the Contractor’s price list/catalog may be changed during the term of the contract if the Contractor’s publishes a new price list however, the discount percentage shall remain unchanged. When a price list/catalog is changed, it will remain unchanged during the planting season.  

The Contractor may also offer volume and promotional discounts to Purchasers.


Price protection: The contract prices are the maximum prices the contractor may charge.


If lower pricing for similar quantities becomes effective for the contractor, purchasers must be given immediate benefit of such lower pricing. The contractor may also offer volume and promotional discounts.


Contractor agrees all the prices, terms, warranties, and benefits provided in this contract are comparable to or better than the terms presently being offered by the contractor to any other governmental entity purchasing similar quantities under similar terms. If, during the term of this contract, the contractor enters into contracts with other governmental entities providing greater benefits or more favorable terms than those provided by this contract, the contractor is obligated to provide the same to purchasers for subsequent purchases. DES will be notified of changes in contract pricing.


Contract extensions and price adjustments: Contractors may not make contract extensions contingent on price adjustments

1.10 Miscellaneous expenses


Expenses related to day-to-day Contract performance (including but not limited to travel, lodging, meals, and incidentals) will not be reimbursed to the Contractor. However, DES recognizes that there may be occasions when the purchaser requires the bidder to travel. In such cases the purchaser must provide written pre-approval of such expenses on a case-by-case basis. Any such reimbursement will be at rates not to exceed the guidelines for state employees published by the Washington State Office of Financial Management set forth in the Washington State Administrative & Accounting Manual, and not to exceed expenses actually incurred. 


2 Standard Definitions


This section contains definitions of terms commonly used in solicitations conducted by the State of Washington, Department of Enterprise Services. Additional definitions may also be found in Chapter 39.26 RCW. All terms contained herein will be read consistently with those definitions.


		Agency

		State of Washington institutions, the offices of the elective state officers, the Supreme Court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state. "Agency" does not include the legislature but does include colleges, community colleges and universities who choose to participate in state Contract(s).



		Amendment

		A change to a legal document.


Solicitation: For the purposes of a solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.


Contract: An agreement between the parties to change the Contract after it is fully signed by both parties. Such agreement shall be memorialized in a written document describing the agreed-upon change including any terms and conditions required to support such change. An Order Document shall not constitute an amendment to a Contract.



		Authorized representative 

		An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor.



		Authorized signatory

		An individual with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in solicitation, response and Contract documents.



		Business days 

		Monday through Friday, 8 a.m. to 5 p.m., Pacific Time, except for holidays observed by the State of Washington.



		Calendar days 

		Consecutive days of the year including weekends and holidays, each of which commence at 12:00:01 a.m. and end at Midnight, Pacific Time. When “days” are not specified, Calendar Days shall prevail.



		Contract

		An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.



		Contract administrator

		The individual authorized by DES who is responsible for administration of a Contract.



		Contractor

		Individual, company, corporation, firm, or combination thereof with whom DES develops a Contract for the procurement of materials, supplies, services, and/or equipment. It shall also include any Subcontractor retained by Contractor as permitted under the terms of the Contract.



		Department of Enterprise Services (DES)

		An agency serving state government and the citizens of Washington.



		Estimated useful life 

		The estimated time from the date of acquisition to the date of replacement or disposal, determined in any reasonable manner.



		Inspection

		An examination of delivered material, supplies, services, and/or equipment prior to Acceptance aimed at forming a judgment as to whether such delivered items are what was ordered, were properly delivered and ready for Acceptance. Inspection may include a high level visual examination or a more thorough detailed examination as is customary to the type of purchase, as set forth in the solicitation document and/or as agreed between the parties. Inspection shall be acknowledged by an authorized signature of the purchaser.



		Lead time/After Receipt Of Order (ARO) 

		The period of time between when the Contractor receives the order and the purchaser receives the materials, supplies, equipment, or services order.



		Lifecycle cost

		The total cost of an item to the state over its Estimated Useful Life, including costs of selection, acquisition, operation, maintenance, and where applicable, disposal, as far as these costs can reasonably be determined, minus the salvage value at the end of its estimated useful life.



		Contracts, Purchasing and Risk Management (CPRM)

		A unit of the Contracts and Legal Services Division of DES authorized under Chapter 39.26 RCW to develop and administer Contracts for goods and services on behalf of state agencies, colleges and universities, nonprofit organizations and local governments.



		Order document

		A written communication, submitted by a purchaser to the Contractor, which details the specific requirements of the purchaser within the scope of the Contract, such as delivery date, size, color, capacity, etc. An order document may include, but is not limited to field orders, purchase orders, work order or other writings as may be designated by the parties hereto. No additional or alternate terms and conditions on such written communication shall apply unless authorized by the Contract and expressly agreed between the purchaser and the Contractor.



		Original Equipment Manufacturer (OEM)

		A supply management term for the purchase of parts and material directly from the manufacturer of the equipment or from an authorized reseller. For example, Ford automotive replacement parts would be purchased from an authorized Ford reseller.



		Procurement Coordinator

		The individual authorized by DES who is responsible for conducting a specific solicitation.



		Product

		Materials, supplies, services, and/or equipment provided under the terms and conditions of this Contract.



		Purchaser

		The authorized user of the Contract, as identified in the solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Contract.



		State

		The State of Washington acting by and through DES.



		State Contract

		The written document memorializing the agreement between the successful bidder and DES for materials, supplies, services, and/or equipment, administered by the Master Contracts and Consulting Unit on behalf of the State of Washington.


“State Contract” does not include the following:


· Colleges and universities that choose to purchase under RCW 28B.10.029

· Purchases made in accordance with state purchasing policy;


· Purchases made pursuant to authority granted or delegated under RCW 39.26

· Purchases authorized as an emergency purchase under RCW 39.26; or


· Purchases made pursuant to other statutes granting the agency authority to independently conduct purchases of materials, supplies, services, or equipment.



		Subcontractor

		A person or business that is, or will be, providing or performing an essential aspect of the Contract under the direction and responsibility of the Contractor and with the agreement of DES.



		Term Contract

		A state Contract that extends beyond a single purchase and may be available to multiple purchasers. 



		Vendor

		A provider of materials, supplies, services, and/or equipment.



		Washington’s Electronic Business Solution (WEBS)

		The vendor registration and bidder notification system maintained by the Washington State Department of Enterprise Services located at: www.ga.wa.gov/webs. 





3 Standard Terms & Conditions

3.1 Contract modifications 


DES reserves the right to modify the resulting Contract (including but not limited to adding or deleting products, services, or delivery locations) by mutual agreement between DES and the Contractor, so long as such modification is substantially within the scope of the original Contract. Such modifications will be memorialized in a signed written document describing the agreed upon change including any terms and conditions required to support such change.


3.2 Contract Administration

DES will appoint a single point of contact that will be the Contract Administrator for this Contract and will provide Contract oversight. The Contract Administrator will be the principal contact for the Contractor for business activities under this Contract. DES will notify Contractor, in writing, when there is a new Contract Administrator assigned to this Contract.

3.3 Contractor Supervision and Coordination 

Contractor shall:


a. Competently and efficiently supervise and coordinate the implementation and completion of all Contract requirements specified herein. 


b. Identify the Contractor’s Authorized Representative, who will be the principal point of contact for DES concerning Contractor’s performance under this Contract. 


c. Immediately notify the Contract Administrator in writing of any change to the designated Authorized Representative assigned to this Contract. 


d. Be bound by all written communications given to or received from the Contractor’s Authorized Representative.

Violation of any provision of this section may be considered a material breach establishing grounds for Contract termination.


3.4 Post-award conference

The Contractor may be required to attend a post-award conference scheduled by the Procurement Coordinator and/or the Contract administrator to discuss Contract performance requirements. The time and place of this conference will be scheduled following Contract award.


3.5 Contract Management 


Upon award this Contract, the Contractor shall:


a. Review the impact of the award and take the necessary steps needed to ensure that Contractual obligations will be fulfilled.


b. Promote and market the use of this Contract to all authorized Contract purchasers.


c. Ensure that those who endeavor to utilize this Contract are authorized purchasers under this Contract.


d. At no additional charge, assist purchasers in making the most cost effective, value based purchases which may include, but is not limited to:


· Having representatives available to provide information regarding products and services, including visiting the purchaser site if needed, and providing purchaser with materials/supplies/equipment recommendations.


· Providing purchasers with a detailed list of Contract items including current Contract pricing and part numbers.


The Contractor shall designate a customer service representative who will be responsible for addressing purchaser issues including, but not limited to:


· Logging requests for service, ensuring repairs are completed in a timely manner, dispatching service technicians and processing warranty claim documentation.


· Providing purchasers with regular and timely status updates in the event of a delay in repair or order fulfillment.

· Acting as the lead and liaison between the manufacturer and purchaser in resolving warranty claims for Contract items purchased.


3.6 Changes 


Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually agreed Contract amendment by DES. However, changes to point of contact information may be updated without the issuance of a mutually agreed Contract amendment.

3.7 Statewide Payee Desk


Contractors must register with the Statewide Payee Desk, maintained by DES, in order to be paid for Contract sales. Washington state agencies cannot make payments to a Contractor until it is registered. Registration materials are available here: Receiving Payment from the State.

3.8 Management Fee


Contractor will pay a management fee of 0.74 percent to DES on all state Contract sales/purchase price for work orders. The purchase price is defined as total invoice price less sales tax. 

The management fee must be rolled into the Contractor’s current pricing; the fee must not be shown as a separate line item on an invoice unless specifically requested and approved by DES.


How to determine the fee: Total sales x .0074 = management fee.

DES may increase, reduce or eliminate the management fee, and reserves the right to negotiate Contract pricing with the Contractor when adjustment of the management fee might justify an increase in pricing. Written notifications of the management fee by DES become effective for new purchases or new change orders to existing purchases 30 calendar days after notification unless DES grants additional time.

The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced and all management fees have been paid. Failure to accurately report total net sales, to submit a timely usage report, or remit timely payment of the management fee, may be cause for Contract termination, the charging of interest or penalties, or the exercise of other remedies provided by law.

The management fee does not include or supersede fee terms owed to other entities such as the NASPO Valuepoint Purchasing Group or governmental entities other than the state of Washington.  


DES will invoice the Contractor every quarter based on sales reported by Contractor. Contractors are not to remit payment until they receive an invoice from DES.


Management fee payment must reference the Contract number, work request number (if applicable), the year and quarter for which the management fee is being remitted, and the Contractor’s name as it is known to DES, if not already included on the face of the check. 

3.9 Contract Sales Report


The management fee will be based on total Contract sales, which must be reported quarterly by the Contractor in the Contract Sales Reporting System. DES will provide a login password and a required vendor number.


“Zero” sales:  Contractor is required to report “zero” sales even if no sales occurred during the reporting period.


The report shall identify:


A.            Purchasers who have been invoiced for work orders awarded through this Contract;


B.            Amounts invoiced for each purchaser during the reporting period


Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30, July 31, October 31 and January 31.


A further description of the sales reporting requirement and the management fee based upon it can be found in sections 3.8 and 3.9 of Appendix, Master Contract Terms and Conditions.


3.10 Other Required Reports 

DES may require the Contractor to provide a detailed annual Contract sales history report. This report, if requested, will include at a minimum, but is not limited to: product description, part number or other product identifier, per unit quantities sold, and Contract price. This report must be provided to DES in an electronic format that can be read by MS Excel. Unless the solicitation specifies otherwise, all other required reports will be designed and approved by the parties by mutual agreement.

3.11 Common vendor-registration and bid-notification system

Contractor shall be registered in Washington’s Electronic Business Solution (WEBS), the state’s common vendor registration and bid notification system (www.ga.wa.gov/webs). Contractors already registered need not re-register. It is the sole responsibility of Contractor to properly register and maintain an accurate vendor profile.

3.12 Contractor qualifications and requirements

DES reserves the right to require receipt of proof of compliance with any of the requirements in this section within 10 calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph. Contractor shall maintain compliance with these requirements throughout the life of this Contract.

a. Qualified and established business 


Prior to performance, or prior to that time if required by DES, law or regulation, Contractor must be an established business with all required licenses, fees, bonding, facilities, equipment, and trained personnel necessary to meet all requirements and perform the work as specified in the solicitation.


b. Authorized Service Provider and Product Reseller certifications 


Upon request, Contractor must provide evidence of its status as an authorized service provider or product reseller. Contractor shall maintain its authorized service provider or product reseller status for the initial term and any extensions of the resulting Contract. If this status is discontinued, this Contract may be terminated. 

c. Personnel substitutions

If at Contract award or any time thereafter, any named individual specifically identified in the response to work on this engagement is not available, DES reserves the right to approve or reject any personnel substitutions. 


d. Use of Subcontractors 


Prior to performance, Contractor shall identify all Subcontractors who will perform services in fulfillment of Contract requirements. Additionally Contractor may be required to identify contact information as well as federal tax identification number (TIN), and anticipated dollar value of each subcontract. 


DES reserves the right to approve or reject any and all Subcontractors that identified by the Contractor. Any Subcontractors not listed in the bidder’s response, who are engaged by the Contractor, must be pre-approved, in writing, by DES. 


Contractor agrees to be responsible for all actions of any Subcontractors in the performance of this Contract. The Contractor shall be responsible to ensure that all requirements of the Contract shall flow down to any and all Subcontractors. In no event shall the existence of a subcontract operate to release or reduce the liability of Contractor to the state for any breach in the performance of the Contractor’s duties.


e. Assignment


Contractor shall not assign or otherwise transfer its obligations or any claim arising under this Contract without the prior written consent of DES. Such consent will not be unreasonably withheld. Contractor shall provide a minimum of 30 calendar days advance notification of intent to assign or otherwise transfer its obligations under this Contract. Violation of this provision may be considered a material breach and be grounds for Contract termination. Assignment or transfer of Contract shall not relieve the Contractor from its responsibilities and obligations under the Contract.


f. Contractor authority and infringement


Under this Contract, Contractor is authorized to sell only those materials, supplies, services and/or equipment as stated herein and allowed for by the Contract provisions. Contractor shall not misrepresent to purchasers that they have the Contract authority to sell any other materials, supplies, services and/or equipment. Further, Contractor may not intentionally infringe on other established state Contracts. 


g. Hours of labor

In compliance with RCW 49.28, Contractor agrees that no worker, laborer, or mechanic in the employ of the Contractor or Subcontractor shall be permitted or required to work more than eight (8) hours in any one calendar day, or forty (40) hours in any one calendar week. However, in cases of extraordinary emergency such as danger to life or property, the hours of work may be extended but in such cases the rate of pay for time employed in excess of the above shall be at the prevailing overtime rate of pay. Except, Contracts will not require the payment of overtime rates for the first two hours worked in excess of eight (8) hours per day when the employer has obtained the employee’s agreement (as defined in WAC 296-127-022) to work a four-day, ten-hour work week.


h. Materials and workmanship


The Contractor is required to furnish all materials, supplies, equipment and/or services necessary to perform Contractual requirements. Materials, supplies, equipment and/or services used in the performance of this Contract shall conform to all applicable federal, state, and local codes, regulations and requirements for such equipment, specifications contained herein, and the normal uses for which intended. Materials, supplies, and equipment shall be manufactured in accordance with the best commercial practices and standards for this type of materials, supplies, and equipment.


i. Best pricing


For the term of the Contract, pricing for all products will be no greater than the prices quoted in the bidder’s response. If, however, during the Contract period lower prices and rates become effective through reduction in Manufacturer’s or Contractor’s list prices, promotional discounts, or other circumstances, purchasers must be given immediate benefit of such lower prices and rates.

a. Site security: 


While on purchaser’s premises, Contractor, its agents, employees, or Subcontractors shall conform in all respects with physical, fire, or other security regulations.


3.13 Treatment of assets


Title to all property furnished by DES and/or purchaser shall remain with DES and/or purchaser, as applicable. Any property of DES and/or purchaser furnished to the Contractor shall, unless otherwise provided herein or approved by DES and/or purchaser, be used only for the performance of this Contract.


The Contractor shall be responsible for damages as a result of any loss or damage to property of DES and/or purchaser which results from the negligence of the Contractor or which results from the failure on the part of the Contractor to maintain, administer and protect that property in a reasonable manner and to the extent practicable in all instances.


If any DES and/or purchaser property is lost, destroyed, or damaged, the Contractor shall immediately notify DES and/or purchaser and shall take all reasonable steps to protect the property from further damage.


The Contractor shall surrender to DES and/or purchaser all property of DES and/or purchaser prior to settlement upon completion, termination, or cancellation of this Contract.


Title to all property furnished by the Contractor, the cost for which the Contractor is entitled to be reimbursed as a direct item of cost under this Contract, shall pass to and vests in the purchaser upon delivery of such property by the Contractor and Acceptance by the purchaser. Title to other property, the cost of which is reimbursable to the Contractor under this Contract, shall pass to and vest in the purchaser upon (i) issuance for use of such property in the performance of this Contract, or (ii) commencement of use of such property in the performance of this Contract, or (iii) reimbursement of the cost thereof by the purchaser in whole or in part, whichever first occurs.


All reference to the Contractor under this clause shall also include Contractor's employees, agents or Subcontractors.


3.14 Standard of quality/Consistency over term of Contract

If, in the sole judgment of DES or the purchaser, any product is determined not to be equal, the purchaser may take any or all of the following actions:


a. The Product may be returned at Contractor’s expense and the purchaser reimbursed for any payments.


b. The Contract may be terminated without any liability to the state of Washington or purchaser.


3.15 Payment


a. Advance payment prohibited:


No advance payment shall be made for the products and Services furnished by Contractor under this Contract. 


Notwithstanding the above, maintenance payments, if any, may be made on a quarterly basis at the beginning of each quarter.


b. Payment:


Payment is the sole responsibility of, and will be made by, the purchaser. 


Under Chapter 39.76 RCW , if purchaser fails to make timely payment(s), Contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1. Payment will not be considered late if a check or warrant is mailed within the time specified. If no terms are specified otherwise in the solicitation, net 30 days will automatically apply. 

Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.


Payment for materials, supplies and/or equipment received and for services rendered shall be made by purchaser and be redeemable in U.S. dollars. Unless otherwise specified, the purchaser’s sole responsibility shall be to issue this payment. Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.


Note: when the state has been overcharged or otherwise reimbursed, the purchaser may elect to have either direct payments or written credit memos issued. If the Contractor fails to make timely payment(s) or issuance of credit memos, the purchaser may impose a 1% per month on the amount overdue 30 days after notice to the Contractor.


c. Invoicing and discounts


Contractor must provide a properly completed invoice to purchaser. All invoices are to be delivered to the address indicated in the purchase order. 


Each invoice must be identified by the associated Contract number; the Contractor’s statewide vendor registration number assigned by the Washington State Office of Financial Management (OFM), the applicable purchaser’s order number, and must be in U.S. dollars. Statewide vendor registration numbers may be accessed here: http://www.des.wa.gov/services/ContractingPurchasing/Business/VendorPay/Pages/VL.aspx. Invoices must be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the solicitation. 

Invoices for payment will accurately reflect all discounts due the purchaser. Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the purchaser. If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.

3.16 Taxes, fees and licenses 

a. Taxes


Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance. Unless otherwise indicated, the purchaser agrees to pay State of Washington taxes on all applicable materials, supplies, services and/or equipment purchased. No charge by the Contractor shall be made for federal excise taxes and the purchaser agrees to furnish Contractor with an exemption certificate where appropriate.


b. Collection of retail sales and use taxes

In general, Contractors engaged in retail sales activities within the State of Washington are required to collect and remit sales tax to Department of Revenue (DOR). In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the State of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington. Examples of such activity include where the Contractor either directly or by an agent or other representative:


· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;


· Maintains an in-state inventory or stock of goods for sale;


· Regularly solicits orders from purchasers located within the State of Washington via sales representatives entering the State of Washington;


· Sends other staff into the State of Washington (e.g. product safety engineers, etc.) to interact with purchasers in an attempt to establish or maintain market(s); or


· Other factors identified in WAC 458-20.


c. Department of Revenue registration for out-of-state Contractors

Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue. Refer to WAC 458-20-193, and call the Department of Revenue at 800-647-7706 for additional information. When out-of-state Contractors are not required to collect and remit “use tax,” purchasers located in the State of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.

d. Fees/Licenses


After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance. It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.


e. Customs/Brokerage Fees


Contractor shall take all necessary actions, including, but not limited to, paying all customs, duties, brokerage, and/or import fees, to ensure that materials, supplies, and/or equipment purchased under the Contract are expedited through customs. Failure to do so may subject Contractor to liquidated damages as identified herein and/or to other remedies available by law or Contract. Neither DES nor the purchaser will incur additional costs related to Contractor’s payment of such fees.


f. Taxes on invoice


Contractor shall calculate and enter the appropriate state and local sales tax on all invoices. Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.


g. Minority and Women’s Business Enterprise (MWBE) participation

With each invoice for payment and within 30 days of purchaser's request, Contractor shall provide purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.

h. Overpayments to Contractor

Contractor shall refund to purchaser the full amount of any erroneous payment or overpayment under this Contract within 30 days’ written notice. If Contractor fails to make timely refund, purchaser may charge Contractor 1 percent per month on the amount due, until paid in full.

i. Audits

The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for Contract termination.


3.17 Quality assurance 


a. Right of inspection


Contractor shall provide right of access to its facilities to DES, or any of DES’s officers, or to any other authorized agent or official of the State of Washington or the federal government, at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this Contract.


b. Contractor commitments, warranties and representations

Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes: (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its bid or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its bid or used to effect the sale to purchaser.


c. Warranties


Contractor warrants that all materials, supplies, services and/or equipment provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein. Acceptance of any materials, supplies, service and/or equipment, and inspection incidental thereto, by the purchaser shall not alter or affect the obligations of the Contractor or the rights of the purchaser.


d. Cost of remedy


Cost of remedying defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials or equipment will be charged against the Contractor.


3.18 Information and communications

a. Advertising


Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from DES.


b. Retention of records


The Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract. Contractor shall retain such records for a period of six (6) years following the date of final payment. At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by DES, the Washington State Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.


If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.


c. Non-endorsement and publicity


Neither DES nor the purchasers are endorsing the Contractor’s  products or Services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to DES, any purchaser or the State of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of DES.

3.19 General Terms and Conditions

a. Governing law and venue


This Contract shall be construed and interpreted in accordance with the laws of the State of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.


b. Severability


If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.


c. Survivorship


All transactions executed for  products and Services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, Prices and Price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. 


d. Independent status of Contractor

In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent Contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.

e. Gifts and gratuities


Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26 , RCW 42.52.150, RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or Contract activities. 

Under RCW 39.26 and the Ethics in Public Service Law, Chapter 42.52 RCW, state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in Contractual matters relating to the purchase of goods or services.

f. Immunity and hold harmless

To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state (the “Indemnified Parties”), from and against all claims for bodily injury, death or damage to property. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractor’s agents, employees, representatives, or any Subcontractor or its employees.


Contractor expressly agrees to indemnify, defend, and hold harmless the Indemnified Parties for any claim arising out of or incident to Contractor's or any Subcontractor's performance or failure to perform the Contract. Contractor shall be required to indemnify, defend, and hold harmless the Indemnified Parties only to the extent claim is caused in whole or in part by negligent, reckless or willful acts or omissions of Contractor, its agents, employees, representatives, or any Subcontractor or its employees.


Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.


g. Personal liability


It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.


3.20 Insurance 


The following are general insurance provisions for the State of Washington. Additional requirements specific to a good/service may be detailed elsewhere in a solicitation or its appendices.


a. General requirements


Contractor shall, at its own expense, obtain and keep in force insurance as follows until completion of the Contract. Upon request, Contractor shall furnish evidence in the form of a certificate of insurance satisfactory to the State of Washington that insurance, in the following kinds and minimum amounts, has been secured. Failure to provide proof of insurance, as required, will result in Contract cancellation.


Contractor shall include all Subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each Subcontractor. Subcontractor(s) must comply fully with all insurance requirements stated herein. Failure of Subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.


All insurance provided in compliance with this Contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the state.

b. Specific requirements


Employer’s Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00. The State of Washington will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this Contract.


Commercial General Liability Insurance: The Contractor shall at all times during the term of this Contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this Contract. This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.


The insurance shall also cover bodily injury, including disease, illness and death, and property damage arising out of the Contractor’s premises/operations, independent Contractors, products/completed operations, personal injury and advertising injury, and Contractual liability (including the tort liability of another assumed in a business Contract), and contain separation of insured’s (cross liability) conditions.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by general liability or umbrella insurance.


The limits of liability insurance shall not be less than as follows:


		General aggregate limits (other than products-completed operations)

		$2 million



		 Products-completed operations aggregate

		$2 million



		Personal and advertising injury aggregate

		$1 million



		Each occurrence (applies to all of the above)

		$1 million



		Fire damage limit (per occurrence)

		$50,000



		Medical expense limit (any one person)

		$5,000





c. Business Auto Policy (BAP)

In the event that services delivered pursuant to this Contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required. The coverage provided shall protect against claims for bodily injury, including illness, disease, and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, Subcontractor, or anyone employed by either.


Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence. The business auto liability shall include Hired and Non-Owned coverage.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.


d. Additional insurance provisions

All above insurance policies shall include, but not be limited to, the following provisions:


Additional insured:


The State of Washington and all authorized purchasers shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies. All policies shall be primary over any other valid and collectable insurance.


Notice of policy cancellation/Non-renewal:


For insurers subject to Chapter 48.18 RCW (admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the director of purchasing or designee 45 calendar days prior to cancellation or any material change to the policy as it relates to this Contract. Written notice shall include the affected Contract reference number.

e. Surplus lines


For insurers subject to Chapter 48.15 RCW (Surplus Lines) a written notice shall be given to the director of purchasing or designee 20 calendar days prior to cancellation or any material change to the policy(ies) as it relates to this Contract. Written notice shall include the affected Contract reference number.


Cancellation for non-payment of premium:


If cancellation on any policy is due to non-payment of premium, a written notice shall be given the director of purchasing or designee 10 calendar days prior to cancellation. Written notice shall include the affected Contract reference number.


Identification:


Policies and certificates of insurance shall include the affected Contract reference number.

f. Insurance carrier rating


The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington. Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports. Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the Contract and evidence of insurance before Contract commencement. If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and Chapter 284-15 WAC .


g. Excess coverage


The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified. However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.

3.21 Industrial Insurance Coverage 


The Contractor shall comply with the provisions of Title 51 RCW Industrial Insurance. If the Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, DES may terminate this Contract. This provision does not waive any of the Washington State Department of Labor and Industries (L&I) rights to collect from the Contractor.


3.22 Nondiscrimination 


During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.


3.23 OSHA and WISHA requirements 


Contractor agrees to comply with conditions of the federal Occupational Safety and Health Administration (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act (WISHA) and the standards and regulations issued thereunder, and certifies that all items furnished and purchased will conform to and comply with said laws, standards and regulations. Contractor further agrees to indemnify and hold harmless DES and purchaser from all damages assessed against purchaser as a result of Contractor’s failure to comply with those laws, standards and regulations, and for the failure of the items furnished under the Contract to so comply.


3.24 Antitrust 


The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser. Therefore, the Contractor hereby assigns to the State of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.


3.25 Waiver 


Failure or delay of DES or purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or DES’s or purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of DES or purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by DES or purchaser of any existing or future right and/or remedy available by law.

3.26 Dispute Resolution.  

The parties shall cooperate to resolve any dispute pertaining to this Master Contract efficiently, as timely as practicable, and at the lowest possible level with authority to resolve such dispute.  If, however, a dispute persists and cannot be resolved, it may be escalated within each organization.  In such situation, upon notice by either party, each party, within five (5) business days shall reduce its description of the dispute to writing and deliver it to the other party.  The receiving party then shall have three (3) business days to review and respond in writing.  In the event that the parties cannot then agree on a resolution of the dispute, the parties shall schedule a conference between the respective senior manager of each organization to attempt to resolve the dispute.  In the event the parties cannot agree, either party may resort to court to resolve the dispute.


3.27 Suspension & Termination; Remedies

(a) Suspension & Termination for Default.  Enterprise Services may suspend Contractor’s operations under this Master Contract immediately by written cure notice of any default.  Suspension shall continue until the default is remedied to Enterprise Services’ reasonable satisfaction; Provided, however, that, if after thirty (30) days from such a suspension notice, Contractor remains in default, Enterprise Services may terminate Contractor’s rights under this Master Contract.  All of Contractor’s obligations to Enterprise Services and Purchasers survive termination of Contractor’s rights under this Master Contract, until such obligations have been fulfilled.

(b) Default.  Each of the following events shall constitute default of this Master Contract by Contractor:

1) Contractor fails to perform or comply with any of the terms or conditions of this Master Contract including, but not limited to, Contractor’s obligation to pay vendor management fees when due;


2) Contractor breaches any representation or warranty provided herein; or


3) Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary.


(c) Remedies for Default.  Enterprise Services’ rights to suspend and terminate Contractor’s rights under this Master Contract are in addition to all other available remedies.  In the event of termination for default, Enterprise Services may exercise any remedy provided by law including, without limitation, the right to procure for all Purchasers replacement goods and/or services.  In such event, Contractor shall be liable to Enterprise Services for damages as authorized by law including, but not limited to, any price difference between the Master Contract price and the replacement or cover price as well as any administrative and/or transaction costs directly related to such replacement procurement – e.g., the cost of the competitive procurement.


(d) Limitation on Damages.  Notwithstanding any provision to the contrary, the parties agree that in no event shall any party or Purchaser be liable to the other for exemplary or punitive damages.


(e) Governmental Termination.  


(a) Termination for Withdrawal of Authority.  Enterprise Services may terminate this Master Contract if, during the term hereof, Enterprise Services’ procurement authority is withdrawn, reduced, or limited such that Enterprise Services, in its judgment, would lack authority to enter into this Master Contract; Provided, however, that such termination for withdrawal of authority shall only be effective upon twenty (20) days prior written notice; and Provided further, that such termination for withdrawal of authority shall not relieve any Purchaser from payment for goods and/or services already ordered as of the effective date of such notice.  Except as stated in this provision, in the event of such termination for withdrawal of authority, neither Enterprise Services nor any Purchaser shall have any obligation or liability to Contractor.

(b) Termination for Convenience.  Enterprise Services, for convenience, may terminate this Master Contract; Provided, however, that such termination for convenience must, in Enterprise Services’ judgment, be in the best interest of the State of Washington; and Provided further, that such termination for convenience shall only be effective upon sixty (60) days prior written notice; and Provided further, that such termination for convenience shall not relieve any Purchaser from payment for goods and/or services already ordered as of the effective date of such notice.  Except as stated in this provision, in the event of such termination for convenience, neither Enterprise Services nor any Purchaser shall have any obligation or liability to Contractor.

(f) Termination Procedure.  Regardless of basis, in the event of termination (in full or in part), the parties shall cooperate to ensure an orderly an efficient termination.  Accordingly, Contractor shall deliver to Purchasers all goods and/or services that are complete (or with approval from Enterprise Services, substantially complete) and Purchasers shall inspect, accept, and pay for the same in accordance with this Master Contract and the applicable Purchase Order.  Unless directed by Enterprise Services to the contrary, Contractor shall not process any orders after notice of termination.


4 COUNTERPARTS


This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable, each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.


4.1 SIGNATURE


In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.


		Approved (DES)

		

		Approved (Contractor)



		WA State Department of Enterprise Services


(See the Legal Notices subsection for address)

[image: image1.png]





		

		 (See the Legal Notices subsection for address)



[image: image2.emf]Champoeg_Nursery_ Inc_Master_Contract_00416_Native_Plants.pdf






		Signature

		

		Signature



		John W Allen III                         August 15, 2016

		

		



		Print or Type Name



Date

		

		Print or Type Name



Date



		Contracts Specialist

		

		



		Title

		

		Title



		MANAGEMENT APPROVAL (DES)



		WA State Department of Enterprise Services


(See the Legal Notices subsection for address)
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		Signature



		Greg Tolbert

August 15, 2016



		Print or Type Name



Date



		Legal Services Manager



		Title





5 EXHIBITS


		Exhibit A – Service Requirements 
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		Exhibit B – Price Worksheet/Price list
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		Exhibit C- Plant Availability Worksheet
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APPENDIX C – PRICE WORKSHEET


Native Plants - Invitation for Bid 00416


			Description



Bidder is to Identify:





			Bidder/Supplier: Champoeg Nursery, Inc.





			Free Delivery Zone (Bidder is to provide details): 



Bidder agrees to deliver FOB Destination, Freight Prepaid and Included within 50 miles from their shipping point with a minimum order of $1000.00 and/or quantity of      


Identify the shipping point: 9661 Yergen Rd. NE Aurora, OR. 





			Catalog:            Catalog Date:      





			Discount Percent off Price List       





			Price List:         Price List Date:      





			Discount Percent off Price List      





			Website: www.champoegnursery.com/


http://champoegnursery.com/plants/container-availability/ (password: ChampoegContainer)



http://champoegnursery.com/plants/bareroot-availability/ (password: ChampoegBareroot)


			Discount Percent off Price List - 5%
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APPENDIX G – Product Availability Worksheet



Native Plants - Invitation for Bid 00416



Below is a list of Native Plants approved for use in the State of Washington.



Instructions:


· Bidder shall not include prices on the Product Availability Worksheet.  



· Bidder shall indicate those species and sizes that are typically available from your nursery and are included in your company Price List.  



· Bidder is not required to bid all species or sizes.  If a Bidder has multiple sizes for the Plugs and Bare Root columns enter in Other Sizes Available. 



			Trees, Shrubs & Vines





			Species


			Common name


			10 Cu. Inch Plug


			40 Cu. Inch Plug


			1 Gal Tall Pot (treepot)


			1 Gallon Pot


			2 Gallon Pot


			5 Gallon Pot


			Bare Root



12” – 18”


			Other Sizes        Available





			Abies amabilis


			Pacific silver fir


			


			


			


			


			


			


			


			





			Abies concolor


			White fir


			


			


			


			X


			X


			X


			


			





			Abies grandis


			Grand fir


			


			


			


			X


			


			


			X


			





			Abies lasiocarpa


			Rocky mountain fir


			


			


			


			


			


			


			


			





			Abies procera


			Noble fir


			


			


			


			X


			


			


			X


			





			Acer circinatum


			Vine maple


			X


			


			


			


			


			


			X


			Multiple Bare Root sizes.





			Acer glabrum


			Rocky mountain maple


			X


			


			


			X


			


			X


			X


			Multiple Bare Root sizes.





			Acer macrophyllum


			Big leaf maple


			


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Alnus incana


			Gray alder


			


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Alnus rubra


			Red alder


			


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Alnus sinuata


			Sitka alder


			


			


			


			


			


			


			


			





			Amelanchier alnifolia


			Saskatoon serviceberry


			X


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Arbutus menziesii


			Pacific madrone


			


			


			


			X


			


			


			


			





			Arctostaphylos columbiana


			Hairy manzanita


			


			


			


			


			


			


			


			





			Arctostaphylos uva-ursi


			Kinnikinnick


			


			


			


			X


			


			


			


			





			Artemisia frigida


			Prairie sagewort


			


			


			


			


			


			


			


			





			Artemisia ludoviciana


			White sagebrush


			


			


			


			


			


			


			


			





			Artemisia rigida


			Scabland sagebrush


			


			


			


			


			


			


			


			





			Artemisia tridentata


			Big sagebrush


			


			


			


			


			


			


			


			





			Artemisia tripartita


			Threetip sagebrush


			


			


			


			


			


			


			


			





			Atriplex canescens


			Fourwing saltbush


			


			


			


			


			


			


			


			





			Betula glandulosa


			Swamp birch


			


			


			


			


			


			


			


			





			Betula occidentalis


			Water birch


			


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Betula papyrifera


			Paper birch


			


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Ceanothus integerrimus


			Deerbrush


			


			


			


			


			


			


			


			





			Ceanothus prostratus


			Prostrate ceanothus


			


			


			


			


			


			


			


			





			Ceanothus sanguineus


			Redstem ceanothus


			


			


			


			


			


			


			


			





			Ceanothus velutinus


			Snowbrush ceanothus


			


			


			


			


			


			


			


			





			Celtis laevigata v. reticulata


			Netleaf hackberry


			


			


			


			


			


			


			


			





			Cercocarpus ledifolius


			Curl-leaf mountain-mahogany


			


			


			


			


			


			


			


			





			Chamaecyparis nootkatensis


			Alaska yellow cedar


			


			


			


			


			


			


			


			





			Chrysothamnus viscidiflorus


			Yellow rabbitbrush


			


			


			


			


			


			


			


			





			Clematis columbiana


			Rock clematis


			


			


			


			


			


			


			


			





			Clematis ligusticifolia


			Western white clematis


			


			


			


			


			


			


			


			





			Cornus nuttallii


			Pacific dogwood


			X


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Cornus sericea


			Redosier dogwood


			X


			


			


			X


			


			


			X


			Multiple Bare Root sizes.  Live Stakes.





			Corylus cornuta


			Beaked hazelnut


			X


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Crataegus douglasii


			Black hawthorn


			X


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Ericameria (Chrysothamnus) nauseousa


			Rubber rabbitbrush


			


			


			


			


			


			


			


			





			Eriogonum compositum


			Arrowleaf buckwheat


			


			


			


			X


			


			


			


			





			Eriogonum niveum


			Snow buckwheat


			


			


			


			


			


			


			


			





			Eriogonum umbellatum


			Sulphur-flower buckwheat


			


			


			


			X


			


			


			


			





			Fallugia paradoxa


			Apache plume


			


			


			


			


			


			


			


			





			Fraxinus latifolia


			Oregon ash


			


			


			


			X


			


			X


			X


			Multiple Bare Root Sizes.





			Garrya elliptica


			Silk tassel


			


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Gaultheria shallon


			Salal


			


			


			


			X


			


			


			


			





			Holodiscus discolor


			Ocean-spray


			X


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Juniperus communis


			Common juniper


			


			


			


			


			


			


			


			





			Juniperus scopulorum


			Rocky mountain juniper


			


			


			


			


			


			


			


			





			Krascheninnikovia (Eurotia) lanata


			Winterfat


			


			


			


			


			


			


			


			





			Larix lyallii


			Subalpine larch


			


			


			


			


			


			


			


			





			Larix occidentalis


			Western larch


			


			


			


			


			


			


			


			





			Linnaea borealis


			Twinflower


			


			


			


			


			


			


			


			





			Lonicera ciliosa


			Orange honeysuckle


			


			


			


			X


			


			


			


			





			Lonicera hispidula


			Pink honeysuckle


			


			


			


			X


			


			


			


			





			Lonicera involucrata


			Twinberry 


			


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Mahonia (Berberis)  nervosa


			Low Oregon grape


			


			


			


			X


			


			


			


			





			Mahonia (Berberis)  repens


			Creeping Oregon grape


			


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Mahonia (Berberis) aquifolium


			Tall Oregon grape


			


			


			


			X


			X


			


			X


			Multiple Bare Root sizes.





			Myrica californica


			Pacific bayberry


			


			


			


			X


			X


			X


			


			





			Myrica gale


			Sweetgale


			


			


			


			


			


			


			


			





			Oemleria cerasiformis


			Indian plum


			


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Oplopanax horridum


			Devil's club


			


			


			


			


			


			


			


			





			Pachistima myrsinites


			Oregon boxwood


			


			


			


			X


			


			


			


			





			Philadelphus lewisii


			Lewis' mock orange


			X


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Physocarpus capitatus


			Pacific ninebark


			X


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Physocarpus malvaceous


			Mallow ninebark


			


			


			


			


			


			


			X


			Multiple Bare Root sizes.





			Picea englemannii


			Engelmann spruce


			


			


			


			


			


			


			


			





			Picea sitchensis


			Sitka spruce


			


			


			


			X


			


			


			X


			





			Pinus contorta v. contorta


			Shore pine


			


			


			


			X


			


			


			X


			





			Pinus contorta v. latifolia


			Lodgepole pine


			


			


			


			X


			


			


			


			





			Pinus monticola


			Western white pine


			


			


			


			X


			


			X


			


			





			Pinus ponderosa 


			Ponderosa pine


			


			


			


			


			


			


			


			





			Populus balsamifera v. trichocarpa


			Black cottonwood


			X


			


			


			X


			


			


			X


			Multiple Bare Root sizes. Live Stakes.





			Populus tremuloides


			Quaking aspen


			


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Potentilla fructicosa


			Shrubby cinquefoil


			


			


			


			


			


			


			


			





			Prunus emarginata


			Bitter cherry


			


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Prunus virginiana


			Chokecherry


			


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Pseudotsuga menziesii


			Douglas fir


			


			


			


			X


			


			


			X


			





			Purshia (Cowania) stansburiana


			Stansbury cliffrose


			


			


			


			


			


			


			


			





			Purshia tridentata


			Antelope bitterbrush


			


			


			


			


			


			


			


			





			Pyrus fusca (Malus fusca)


			Pacific crabapple


			


			


			


			


			


			


			


			





			Quercus garryana


			Oregon white oak


			X


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Rhamnus purshiana


			Cascara


			


			


			


			


			


			


			


			Multiple Bare Root sizes.





			Rhododendron (Ledum) groenlandicum


			Labrador tea


			


			


			


			


			


			


			


			





			Rhododendron albiflorum


			Cascade azalea


			


			


			


			


			


			


			


			





			Rhododendron macrophyllum


			Pacific rhododendron


			


			


			


			


			


			


			


			





			Rhus glabra


			Smooth sumac


			


			


			


			


			


			


			X


			





			Ribes aureum


			Golden currant


			


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Ribes bracteosum


			Stink currant


			


			


			


			


			


			


			X


			





			Ribes cereum


			Wax currant


			


			


			


			X


			


			


			X


			





			Ribes divaricatum


			Spreading gooseberry


			


			


			


			X


			


			


			X


			





			Ribes lacustre


			Prickly currant


			


			


			


			


			


			


			X


			





			Ribes sanguineum


			Red-flowering currant


			


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Rosa gymnocarpa


			Bald-hip rose


			


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Rosa nutkana


			Nootka rose


			


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Rosa pisocarpa


			Clustered rose


			


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Rosa woodsii


			Wood's rose


			


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Rubus leucodermis


			Whitebark raspberry


			


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Rubus parviflorus


			Thimbleberry


			


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Rubus spectabilis


			Salmonberry


			


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Rubus ursinus


			Trailing blackberry


			


			


			


			X


			


			


			


			





			Salix amygdaloides


			Peach-leaf willow


			


			


			


			


			


			


			


			Live Stakes





			Salix bebbiana


			Bebb's willow


			


			


			


			


			


			


			


			Live Stakes





			Salix exigua


			Coyote willow


			


			


			


			X


			


			


			


			Live Stakes





			Salix geyeriana


			Geyer's willow


			


			


			


			


			


			


			


			Live Stakes





			Salix hookeriana


			Hooker willow


			


			


			


			X


			


			


			


			Live Stakes





			Salix lucida (Lasiandra)


			Pacific willow


			


			


			


			X


			


			


			


			Live Stakes





			Salix prolixa (mackenziana) (rigida)


			Mackenzie’s willow


			


			


			


			


			


			


			


			





			Salix scouleriana


			Scouler's willow


			


			


			


			X


			


			


			


			Live Stakes





			Salix sessilifolia


			Sandbar willow


			


			


			


			


			


			


			


			Live Stakes





			Salix sitchensis


			Sitka willow


			


			


			


			X


			


			


			


			Live Stakes





			Sambucus caerulea


			Blue elderberry


			


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Sambucus racemosa


			Red elderberry


			


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Sarcobatus vermiculatus


			Greasewood


			


			


			


			


			


			


			


			





			Sheperdia canadensis


			Russet buffaloberry


			


			


			


			


			


			


			


			





			Sorbus scopulina


			Greene's mountain ash


			


			


			


			


			


			


			


			





			Sorbus sitchensis


			Western mountain ash


			


			


			


			


			


			


			


			





			Spiraea betulifolia


			White spirea


			X


			


			


			X


			


			


			


			





			Spiraea densiflora


			Subalpine spiraea


			X


			


			


			X


			


			


			


			





			Spiraea douglasii


			Douglas' spirea


			X


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Symphoricarpos albus


			Common snowberry


			X


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Symphoricarpos hesperius (mollis)


			Creeping snowberry


			


			


			


			X


			


			


			


			





			Symphoricarpos oreophilus


			Mountain snowberry


			


			


			


			


			


			


			


			





			Taxus brevifolia


			Pacific yew


			


			


			


			


			


			


			


			





			Thuja plicata


			Western red cedar


			


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Tsuga heteropylla


			Western hemlock


			


			


			


			X


			


			


			X


			Multiple Bare Root sizes.





			Tsuga mertensiana


			Mountain hemlock


			


			


			


			


			


			


			


			





			Vaccinium membranaceum


			Thin-leaved huckleberry


			


			


			


			


			


			


			


			





			Vaccinium ovalifolium


			Oval-leaf blueberry


			


			


			


			


			


			


			


			





			Vaccinium ovatum


			Evergreen huckleberry


			


			


			


			X


			X


			


			


			





			Vaccinium parvifolium


			Red huckleberry


			


			


			


			


			


			


			


			





			Viburnum edule


			High bush cranberry


			


			


			


			X


			


			


			


			





			Viburnum ellipticum


			Common viburnum


			


			


			


			X


			


			


			


			








			Grasses, Sedges,  Grass-Like, & Wetland Plants





			Species


			Common Name


			10 Cu. Inch. Plug


			40 Cu. Inch Plug  


			4 Inch Pot


			1 Gallon Pot


			Bare Root /Tuber


			Seed





			Achnatherum (Oryzopsis) hymenoides


			Indian ricegrass


			


			


			


			


			


			





			Calamagrostis rubescens


			Pinegrass


			


			


			


			


			


			





			Carex amplifolia


			Bigleaf sedge


			


			


			


			


			


			





			Carex aquatilis


			Water sedge


			X


			


			


			


			


			





			Carex comosa


			Bristly sedge


			


			


			


			


			


			





			Carex densa


			Dense sedge


			X


			


			


			X


			


			





			Carex lanuginosa


			Wooly sedge


			


			


			


			


			


			





			Carex lenticularis


			Lakeshore sedge


			X


			


			


			


			


			





			Carex lyngbyei


			Lyngby sedge


			


			


			


			


			


			





			Carex macrocephala


			Bighead Sedge


			


			


			


			


			


			





			Carex nebraskensis


			Nebraska sedge


			


			


			


			


			


			





			Carex obnupta


			Slough sedge


			X


			


			


			X


			


			





			Carex stipata


			Sawbeak Sedge


			X


			


			


			X


			


			





			Carex utriculata (rostrata)


			Beaked sedge


			


			


			


			


			


			





			Carex vesicaria


			Blister sedge


			X


			


			


			


			


			





			Deschampsia cespitosa


			Tufted hairgrass


			X


			


			


			X


			


			





			Distichlis spicata


			Saltgrass


			


			


			


			


			


			





			Eleocharis palustris


			Common spikerush


			X


			


			


			X


			


			





			Elymus (Agropyron) trachycaulus


			Slender wheatgrass


			


			


			


			


			


			





			Elymus elymoides


			Squirreltail


			


			


			


			


			


			





			Elymus glaucus


			Blue wildrye


			X


			


			


			X


			


			





			Eriophorum chamissonsis


			Cottongrass


			


			


			


			


			


			





			Festuca idahoensis


			Idaho fescue


			X


			


			


			X


			


			





			Festuca roemeri 


			Roemer’s fescue


			X


			


			


			X


			


			





			Glyceria elata 


			Tall mannagrass


			X


			


			


			X


			


			





			Glyceria grandis


			American mannagrass


			


			


			


			


			


			





			Glyceria striata


			Fowl mannagrass


			


			


			


			


			


			





			Hesperostipa (Stipa) comata


			Needle and thread


			


			


			


			


			


			





			Juncus acuminatus


			Tapertip rush


			X


			


			


			X


			


			





			Juncus articulatus


			Jointed rush


			


			


			


			


			


			





			Juncus balticus


			Baltic rush


			X


			


			


			X


			


			





			Juncus effusus


			Soft rush


			X


			


			


			X


			


			





			Juncus ensifolius


			Daggerleaf rush


			X


			


			


			X


			


			





			Juncus supiniformis


			Spreading rush


			


			


			


			


			


			





			Juncus tenuis


			Slender rush


			X


			


			


			X


			


			





			Koeleria macrantha (cristata)


			Prairie junegrass


			X


			


			


			X


			


			





			Leymus (Elymus) cinereus


			Basin wildrye


			


			


			


			


			


			





			Leymus (Elymus) mollis


			American dunegrass


			


			


			


			


			


			





			Oenanthe sarmentosa


			Water-parsley


			X


			


			


			


			


			





			Poa secunda (sandbergii) (ampla)


			Sandberg bluegrass


			


			


			


			


			


			





			Polygonum bistortoides


			American bistort


			


			


			


			


			


			





			Pseudoroegneria spicata


			Bluebunch wheatgrass


			


			


			


			


			


			





			Schoenoplectus (Scirpus) acutus


			Hardstem bulrush


			X


			


			


			


			


			





			Schoenoplectus (Scirpus) americanus


			Threesquare bulrush


			X


			


			


			


			


			





			Schoenoplectus (Scirpus) maritimus


			Basket rush


			


			


			


			


			


			





			Schoenoplectus (Scirpus) tabernaemontani


			Softstem bulrush


			


			


			


			


			


			





			Scirpus atrocinctus (cyperinus)


			Wool grass


			


			


			


			


			


			





			Scirpus microcarpus


			Small flowered bulrush


			X


			


			


			X


			


			





			Sparganium emersum


			Simplestem bur-reed


			


			


			


			


			


			





			Sporobolus cryptandrus


			Sand dropseed


			


			


			


			


			


			





			Triglochin maritima


			Seaside arrowgrass


			


			


			


			


			


			





			Typha latifolia


			Broad-leaf cattail


			


			


			


			


			


			








			


			Groundcovers, Forbs, Ferns & Herbaceous Plants


			





			Species


			Common Name


			10 Cu. Inch Plug


			40 Cu. Inch Plug  


			4 Inch Pot


			1 Gallon Pot


			Bare Root/Bulb/



Tuber


			Seed









			Achillea millefolium


			Common yarrow


			


			


			X


			X


			


			





			Achlys triphylla


			Vanilla leaf


			


			


			X


			


			


			





			Adiantum aleuticum (pedatum)


			Maidenhair fern


			


			


			X


			X


			


			





			Allium cernuum


			Nodding onion


			


			


			X


			X


			X


			





			Anaphalis margaritacea


			Pearly everlasting


			


			


			X


			X


			X


			





			Anemone patens


			Prairie pasqueflower


			


			


			


			


			


			





			Antennaria microphylla


			Little-leaf pussytoes


			


			


			


			


			


			





			Aquilegia formosa


			Red columbine


			


			


			X


			X


			X


			





			Arctostaphylos uva-ursi


			Kinnikinnik


			


			


			


			


			


			





			Armeria maritima


			Sea-thrift


			


			


			X


			X


			


			





			Artemisia ludoviciana


			White sagebrush


			


			


			


			


			


			





			Artemisia michauxiana


			Michaux's wormwood


			


			


			


			


			


			





			Artemisia suksdorfii


			Coastal wormwood


			


			


			


			


			


			





			Aruncus dioicus (sylvester)


			Goat’s beard


			


			


			X


			X


			


			





			Asarum caudatum


			Wild ginger


			


			


			X


			X


			X


			





			Asclepias speciosa


			Showy milkweed


			


			


			X


			


			X


			





			Athyrium filix-femina


			Ladyfern


			


			


			X


			X


			


			





			Balsamorhiza sagittata


			Arrowleaf balsamroot


			


			


			X


			


			


			





			Blechnum spicant


			Deer fern


			


			


			X


			X


			


			





			Camassia leichtlinii


			Large camas


			


			


			X


			X


			X


			





			Camassia quamash


			Common camas


			


			


			X


			X


			X


			





			Clintonia uniflora


			Queen's cup


			


			


			


			


			


			





			Cornus canadensis (unalaschkensis)


			Western bunchberry


			


			


			X


			X


			


			





			Dicentra formosa


			Pacific bleeding heart


			


			


			X


			X


			X


			





			Disporum hookeri


			Fairy bells


			


			


			X


			


			X


			





			Dryopteris expansa


			Spreading woodfern


			


			


			


			


			


			





			Epilobium angustifolium


			Fireweed


			


			


			


			


			


			





			Erigeron linearis


			Desert yellow fleabane


			


			


			


			


			


			





			Erigeron pumilus


			Shaggy fleabane


			


			


			


			


			


			





			Erigeron speciosus


			Aspen fleabane


			


			


			


			


			


			





			Eriogonum compositum


			Arrowleaf buckwheat


			


			


			X


			X


			


			





			Eriogonum heracleoides


			Parsnip-flower buckwheat


			


			


			


			


			


			





			Eriogonum niveum


			Snow buckwheat


			


			


			


			


			


			





			Eriogonum sphaerocephalum


			Rock buckwheat


			


			


			


			


			


			





			Eriogonum umbellatum


			Sulphur-flower buckwheat


			


			


			X


			


			


			





			Eriophyllum lanatum


			Common woolly sunflower


			


			


			X


			X


			


			





			Erythronium oreganum


			White fawn lily


			


			


			


			


			


			





			Eschscholtzia californica


			California poppy


			


			


			


			


			


			





			Fragaria chiloensis


			Beach strawberry


			


			


			X


			X


			X


			





			Fragaria vesca


			Woodland strawberry


			


			


			X


			X


			X


			





			Fragaria virginiana


			Virginia strawberry


			


			


			X


			X


			X


			





			Fritillaria pudica


			Yellow fritillary


			


			


			X


			


			X


			





			Gaillardia aristata


			Common gaillardia


			


			


			X


			X


			


			





			Geranium viscosissimum


			Sticky purple geranium


			


			


			


			


			


			





			Geum macrophyllum


			Largeleaf avens


			


			


			X


			X


			


			





			Geum triflorum


			Old man's whiskers


			


			


			


			


			


			





			Goodyera oblongifolia


			Western rattlesnake plantain


			


			


			


			


			


			





			Grindelia integrifolia


			Puget sound gumweed


			


			


			


			


			


			





			Helianthella uniflora


			Oneflower helianthella


			


			


			


			


			


			





			Heracleum lanatum


			Common cow-parsnip


			


			


			X


			X


			X


			





			Heuchera cylindrica


			Roundleaf alumroot


			


			


			X


			


			


			





			Heuchera micrantha


			Small-flowered alumroot


			


			


			


			


			


			





			Hydrophyllum tenuipes


			Pacific waterleaf


			


			


			X


			X


			X


			





			Iliamma rivularis


			Streambank globemallow


			


			


			


			


			


			





			Iris missouriensis


			Rocky mountain iris


			


			


			X


			X


			X


			





			Iris tenax


			Tough-leaved iris


			


			


			X


			X


			X


			





			Lathyrus japonicus (maritimus)


			Beach pea


			


			


			


			


			


			





			Lewisia (Cistanthe) tweedyi


			Tweedy's lewisia


			


			


			


			


			


			





			Lewisia columbiana


			Columbia lewisia


			


			


			


			


			


			





			Lewisia rediviva


			Bitter-root


			


			


			


			


			


			





			Lilium columbianum


			Columbia lily


			


			


			X


			


			X


			





			Linnaea borealis


			Twinflower


			


			


			X


			


			


			





			Linum lewisii


			Prairie flax


			


			


			


			


			


			





			Lithophragma parviflorum


			Small-flowered woodland-star


			


			


			


			


			


			





			Lomatium dissectum


			Fern-leaf biscuitroot


			


			


			X


			


			X


			





			Lomatium macrocarpum


			Bigseed biscuitroot


			


			


			


			


			


			





			Lomatium nudicaule


			Barestem biscuitroot


			


			


			X


			


			X


			





			Lomatium triternatum


			Nineleaf biscuitroot


			


			


			


			


			


			





			Lupinus latifolius


			Broadleaf lupine


			


			


			


			


			


			





			Lupinus littoralis


			Seashore lupine


			


			


			


			


			


			





			Lupinus polyphyllus


			Bigleaf lupine


			


			


			X


			X


			


			





			Lupinus rivularis


			River-bank lupine


			


			


			X


			X


			


			





			Lupinus sericeus


			Silky lupine


			


			


			


			


			


			





			Maianthemum dilatatum


			False lily-of-the-valley


			


			


			X


			


			X


			





			Maianthemum Smilacina racemosum


			Feathery false lily-of-the-valley


			


			


			


			


			


			





			Maianthemum Smilacna  stellatum


			Starry false lily-of-the-valley


			


			


			X


			


			X


			





			Mentha arvensis


			Wild mint


			


			


			


			


			


			





			Mentzelia laevicaulis


			Smoothstem blazing-star


			


			


			


			


			


			





			Mimulus guttatus


			Seep monkey-flower


			


			


			X


			X


			


			





			Mimulus lewisii


			Purple monkey-flower


			


			


			X


			


			


			





			Monardella odoratissima


			Mountain monardella


			


			


			


			


			


			





			Oxalis oregona


			Wood-sorrel


			


			


			X


			


			X


			





			Penstemon attenuatus


			Sulphur penstemon


			


			


			


			


			


			





			Penstemon cardwellii


			Cardwell’s penstemon


			


			


			


			


			


			





			Penstemon davidsonii


			Davidson’s penstemon


			


			


			


			


			


			





			Penstemon deustus


			Scabland penstemon


			


			


			


			


			


			





			Penstemon fructicosus


			Shrubby penstemon


			


			


			X


			X


			X


			





			Penstemon procerus


			Small-flowered penstemon


			


			


			


			


			


			





			Penstemon pruinosus


			Chelan penstemon


			


			


			


			


			


			





			Penstemon serrulatus


			Serrulate penstemon


			


			


			


			


			


			





			Penstemon venustus


			Venus penstemon


			


			


			


			


			


			





			Petasites frigidus (palmatus)


			Coltsfoot


			


			


			


			


			


			





			Plantago maritima


			Salt marsh plantain


			


			


			


			


			


			





			Polypodium glycyrrhiza


			Licorice fern


			


			


			


			


			


			





			Polystichum munitum


			Western sword fern


			


			


			X


			X


			X


			





			Potentilla (Comarum) palustris


			Marsh cinquefoil


			


			


			


			


			


			





			Potentilla anserina


			Silverweed cinquefoil


			


			


			


			


			


			





			Potentilla gracilis


			Slender cinquefoil


			


			


			


			


			


			





			Salvia dorrii


			Purple sage


			


			


			


			


			


			





			Satureja (Clinopodium) douglasii


			Yerba buena


			


			


			


			


			


			





			Sedum divergens


			Pacific stonecrop


			


			


			


			


			


			





			Sedum lanceolatum


			Spearleaf stonecrop


			


			


			


			


			


			





			Sedum oregonum


			Oregon stonecrop


			


			


			X


			X


			


			





			Sedum spathulifolium


			Broad-leaved stonecrop


			


			


			X


			X


			


			





			Sisyrinchium (Olsynium) douglasii


			Douglas grasswidow


			


			


			


			


			


			





			Sisyrinchium californicum


			Golden blue-eyed grass


			


			


			X


			X


			X


			





			Sisyrinchium idahoense


			Idaho blue-eyed grass


			


			


			X


			X


			X


			





			Smilacina  (Maianthemum) racemosa


			Feathery false lily-of-the-valley


			


			


			


			


			


			





			Smilacina (Maianthemum) stellata


			Star-flowered solomon’s seal


			


			


			X


			


			X


			





			Sphaeralcea munroana


			Munro's globemallow


			


			


			


			


			


			





			Stachys chamissonis (cooleyae)


			Cooley's hedge-nettle


			


			


			


			


			


			





			Symphyotrichum (Aster)  eatonii


			Eaton’s aster


			


			


			X


			X


			


			





			Symphyotrichum (Aster)  subspicatus


			Douglas aster


			


			


			X


			X


			X


			





			Symphyotrichum (Aster) ascendens


			Western aster


			


			


			


			


			


			





			Tellima grandiflora


			Fringecup


			


			


			X


			X


			


			





			Tiarella trifoliata


			Foamflower


			


			


			


			


			


			





			Tolmiea menziesii


			Piggyback plant


			


			


			X


			X


			


			





			Trientalis latifolia 


			Starflower


			


			


			


			


			


			





			Trillium ovatum


			Pacific trillium


			


			


			


			


			


			





			Vancouveria hexandra


			Inside-out flower


			


			


			X


			


			


			





			Viola adunca


			Hookedspur violet


			


			


			X


			


			


			





			Viola glabella


			Pioneer violet


			


			


			X


			


			X


			





			Viola sempervirens


			Evergreen violet


			


			


			X


			


			


			





			Xerophyllum tenax


			Common beargrass


			


			


			X
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[bookmark: _Toc266186790]APPENDIX A - Service Requirements


Native Plants - Invitation for Bid 00416


1. DESCRIPTION


Native plants are defined for the purposes of this contract by the Washington Native Plant Society (http://www.wnps.org/) as follows, “Washington native plants are those species that occur or historically occurred within the state boundaries before European contact based upon the best available scientific and historical documentation.” (http://www.wnps.org/about_wnps/native_definition.html)





Bareroot plants are grown in the ground and harvested without soil or growing medium 


around their roots.





Container plants are grown in pots or flats that prevent root growth beyond the sides and 


bottom of the container.





Balled and burlapped plants are grown in the ground and harvested with soil around a core 


of undisturbed roots. This rootball is wrapped in burlap and tied or placed in a wire basket or 


other supportive structure.





Root control bag plants are grown in a fabric container filled with native soil.





Cuttings are live plant material without a previously developed root system. Source plants 


for cuttings shall be dormant when cuttings are taken and all cuts shall be made with a sharp 


instrument. Cuttings may be collected. If cuttings are collected, the requirement to be nursery 


grown or held in nursery conditions does not apply. Written permission shall be obtained from 


property owners and provided to the state and/or Purchaser before cuttings are collected. 





The Contractor shall collect cuttings in accordance with applicable sensitive area ordinances. Cuttings shall meet the following requirements:





1. Live branch cuttings shall have flexible top growth with terminal buds and may have 


side branches. The rooting end shall be cut at an approximate 45-degree angle.





2. Live stake cuttings shall have a straight top cut immediately above a bud. The lower, 


rooting end shall be cut at an approximate 45-degree angle. Live stakes are cut from 


one to two year old wood. Live stake cuttings shall be cut and installed with the bark 


intact with no branches or stems attached, and be ½ to 1½ inch in diameter.





3. Live pole cuttings shall have a diameter between 2 inches and 3.5 inches. Live poles 


shall have no more than three branches which must be located at the top end of the pole 


and those branches shall be pruned back to the first bud from the main stem.





Rhizomes shall be a prostrate or subterranean stem, usually rooting at the nodes 


and becoming erect at the apex. Rhizomes shall have a minimum of two growth


points. Tuber shall be a thickened and short subterranean branch having numerous buds or eyes


2. [bookmark: _Toc238974441]PLANT QUALITY 


Contractor shall provide plants that are native to Washington State or ecoregions that are found within Washington State. Plants must be grown in Washington State or within adjacent states or British Columbia.





Contractor shall provide plants grown in nurseries suited to ecosystems of Washington State and not dug from the wild, with the exception of wild plants salvaged from construction sites and grown in a nursery setting for at least one growing season.  Native plants shall be propagated from regional or local stock.





Contractor shall provide native plant documentation to verify the source/origin of native plants, if requested by the Purchaser.





Contractor shall work with Purchaser for recommendations for plant survivability and planting instructions.





At the time of delivery, all plant material furnished shall meet the grades established by 


the latest edition of the American Standard for Nursery Stock, (ASNS) ANSI Z60.1 and 


shall conform to the size and acceptable conditions as listed in the Contract, and shall be 


free of all foreign plant material.








All plant material shall comply with State and Federal laws with respect to inspection 


for plant diseases and insect infestation. Plants must meet Washington State Department 


of Agriculture plant quarantines and have a certificate of inspection. Plants originating in 


Canada must be accompanied by a phytosanitary certificate stating the plants meet USDA


health requirements.





http://agr.wa.gov/PlantsInsects/NurseryInspection/nurseryinspection.aspx








All plant material shall be purchased from a nursery licensed to sell plants in their state 


or province.





Live woody or herbaceous plant material, except cuttings, rhizomes, and tubers, shall be 


vigorous, well formed, with well-developed fibrous root systems, free from dead branches, 


and from damage caused by an absence or an excess of heat or moisture, insects, disease, 


mechanical or other causes detrimental to good plant development. Evergreen plants shall be well foliated and of good color. Deciduous trees that have solitary leaders shall have only the lateral branches thinned by pruning. All conifer trees shall have only one leader (growing apex) and one terminal bud, and shall not be sheared or shaped. Trees having a damaged or 


missing leader, multiple leaders, or Y-crotches shall be rejected.





Root balls of plant materials shall be solidly held together by a fibrous root system and 


shall be composed only of the soil in which the plant has been actually growing. Balled and 


burlapped rootballs shall be securely wrapped with jute burlap or other organic packing material not 


injurious to the plant life. Root balls shall be free of weed, grass or other foreign plant growth.





Container grown plants shall be plants transplanted into a container and grown in that 


container sufficiently long for new fibrous roots to have developed so that the root mass will 


retain the shape of the container and hold together when removed from the container. There shall be no roots that circle the pot or stem. Plant material that is root bound, as determined by the State and/or Purchaser, shall be rejected. Container plants shall be free of weed or foreign plant growth and shall have uniformly damp soil. Soil shall not be saturated, unless the plants are emergent.





Container sizes for plant material of a larger grade than provided for in the container grown 


Specifications of the ASNS shall be determined by the volume of the root ball specified in the 


ASNS for the same size plant material.





All bare root plant materials shall have a heavy fibrous root system and be dormant at the 


time of delivery and planting.





Average height to spread proportions and branching shall be in accordance with the 


applicable sections, illustrations, and accompanying notes of the ASNS.





Plants specified or identified as “Street Tree Grade” shall be trees with straight trunks, full 


and symmetrical branching, central leader, and be developed, grown, and propagated with a 


full branching crown. A “Street Tree Grade” designation requires the highest grade of nursery 


shade or ornamental tree production be supplied.





Street trees with improperly pruned, broken, or damaged branches, trunk, or root structure 


shall be rejected. In all cases, whether supplied balled and burlapped or in a container. The 


root crown (top of root structure) of the tree shall be at the top of the finish soil level. If trees are grown in a nursery fabric bag, the bag material shall be made of natural plant fibers and shall degrade within 24 months.

















Plants which have been determined by the State and/or Purchaser to have suffered damage for the 


following reasons will be rejected:





1. Girdling of the roots, stem, or a major branch.


2. Deformities of the stem or major branches.


3. Lack of symmetry.


4. Dead or defoliated tops or branches.


5. Defects, injury, and condition which renders the plant unsuitable for its intended use.





Plants that are grafted shall have roots of the same genus as the specified plant.





3. HANDLING AND SHIPPING


Handling and shipping shall be done in a manner that is not detrimental to the plants.


Contractor shall identify Will-Call, Delivery and Shipping options for Purchasers.  Contractor is to define the delivery details to Purchasers when an order is placed.





Contractor shall identify to the Purchaser when plants are available based on planting and harvesting schedules.





Contractor shall take advanced orders for plants up to six months and hold the order until the pick-up or delivery date.





Contractor shall identify if there are storage charges for plants kept at the nursery beyond the mutually agreed pick-up or delivery date.





The nursery shall furnish a notice of shipment in triplicate at the time of shipment of each 


truck load or other lot of plant material. The original copy shall be delivered to the Project 


State and/or Purchaser, the duplicate to the consignee and the triplicate shall accompany the shipment to be 


furnished to the Inspector at the job site. The notice shall contain the following information:





1. Name of shipper.


2. Date of shipment.


3. Name of commodity (including all names as specified in the Contract).


4. Consignee and delivery point.


5. Contract number.


6. Point from which shipped.


7. Quantity contained.


8. Size (height, runner length, caliper, etc., as required).


9. Signature of shipper by authorized representative.





All container grown plants shall be handled by the container.


All balled and burlapped plants shall be handled by the ball.


Plant material shall be packed for shipment in accordance with prevailing practice for the 


type of plant being shipped, and shall be protected at all times against drying, sun, wind, heat, 


freezing, and similar detrimental conditions both during shipment and during related handling. 


Where necessary, plant material shall be temporarily heeled in. When transported in closed 


vehicles, plants shall receive adequate ventilation to prevent sweating. When transported in 


open vehicles, plants shall be protected by tarpaulins or other suitable cover material.





      











4. TAGGING


Plants delivered as a single unit of 25 or less of the same size, species, and variety, shall 


be clearly marked and tagged. Plants delivered in large quantities of more than 25


must be segregated as to variety, grade, and size; and one plant in each 25, or fraction thereof, of each variety, grade, and size shall be tagged.


5. INSPECTION


The Contracting Agency reserves the right to make an inspection of plant material at the source. However, any resulting preliminary approval shall not be considered as final acceptance for payment. Final inspection and approval (or rejection) will only occur when the plant material has been delivered to the Contract site. The Contractor shall notify the State and/or Purchaser, not less than 48 hours in advance, of plant material delivery to the project.


6. SUBSTITUTION OF PLANTS


No substitution of plant material, species or variety, will be permitted unless evidence is 


submitted in writing to the State and/or Purchaser that a specified plant cannot be obtained and has been 


unobtainable since the Award of the Contract. If substitution is permitted, it can be made only 


with written approval by the State and/or Purchaser. The nearest variety, size, and grade, as approved by the State and/or Purchaser, shall then be furnished.





Container or balled and burlapped plant material may be substituted for bare root plant 


material. Container grown plant material may be substituted for balled and burlapped plant 


materials. When substitution is allowed, use current ASNS standards to determine the 


correct rootball volume (container or balled and burlapped) of the substituted material that 


corresponds to that of the specified material. These substitutions must be approved by the 


State and/or Purchaser and be at no cost to the Contracting Agency.


7. TEMPORARY STORAGE


Plants stored under temporary conditions prior to installation shall be the responsibility of 


the Contractor.





Plants stored on the project shall be protected at all times from extreme weather conditions 


by insulating the roots, root balls, or containers with sawdust, soil, compost, bark or wood 


chips, or other approved material and shall be kept moist, but not saturated at all times prior to planting.





Cuttings shall continually be shaded and protected from wind. Cuttings shall be protected 


from drying at all times and shall be heeled into moist soil or other insulating material or 


placed in water if not installed within 8 hours of cutting. Cuttings to be stored for later 


installation shall be bundled, laid horizontally, and completely submerged under 6 inches of water, buried in moist soil or placed in cold storage at a temperature of 34°F with 90 percent humidity. Cuttings 


that are not planted within 24 hours of cutting shall be soaked in water for 24 hours prior to 


planting. Cuttings taken when the temperature is higher than 50°F shall not be stored for later 


use. Cuttings that already have developed roots shall not be used.





10. SEED





For all seed the Contractor shall furnish the State and/Purchaser with the following documentation:


1. The state or provincial seed dealer license and endorsements.


2. Copies of State Department of Agriculture test results on each lot


of seed. Test results must be within six months prior to the date of application.





Seed of the type specified shall be certified in accordance with WAC 16-302. Seed mixes


shall be commercially prepared and supplied in sealed containers. The labels shall show:


(1) Common and botanical names of seed,


(2) Lot number,


(3) Net weight,


(4) Pounds of Pure live seed (PLS) in the mix,


(5) Origin of seed.


All seed vendors must have a business license issued by supplier’s state or provincial


Department of Licensing with a “seed dealer” endorsement.





When native seed is specified, seed shall be certified for source, purity, and viability. Source Identified seed shall be generation four or less.  Non-Source Identified seed shall meet or exceed Washington State Department of Agriculture Certified Seed Standards and be from within the appropriate genetic zones of the Ecoregion(s) as defined by the US Environmental Protection Agency (EPA).





The seed certification class shall be Certified (blue tag) in accordance with WAC 16-302 and meet the following requirements: 


	Prohibited Weed	0% max.


	Noxious Weed	0% max.


	Other Weed	0.20% max.


	Other Crop	0.40% max.





The Contractor shall document all Source Identified seed by providing the Association of Official Seed Certifying Agents (AOSCA) yellow seed label for each species in the mix.  Site Identification Logs can be supplied for collections where the AOSCA yellow label is not available.





[bookmark: _Toc266186825]11. STAKES, GUYS, WRAPPING AND CONTAINERS


Stakes shall be installed as shown in the Plans.


Commercial plant ties may be used in lieu of hose and wire guying upon approval of the


State and/or Purchaser. The minimum size of wire used for guying shall be 12-gauge, soft drawn.





Hose for guying shall be nylon, rubber, or reinforced plastic and shall have an inside 


diameter of at least 1 inch.





Tree wrap shall be a crinkled waterproof paper weighing not less than 4 pounds per 


100 square feet and shall be made up of two sheets cemented together with asphalt.





Contractor shall use compostable and biodegradable containers made out of natural fibers when possible.





Contractor shall use recycled and recyclable petroleum-based or bio-based plastic containers when possible.





Contractor is encouraged to offer a take back program for plastic containers.





Container cost shall be included in the item price.





Contractor shall offer the service to wrap plants (e.g. plugs) for shipping when requested; plants may require a protective plastic bubble wrapping or other type of materials for shipping purposes. The Contractor may charge an additional charge for labor and material, providing the Purchaser is notified of any charges when an order is placed.  


[bookmark: _Toc266186828]13. PROPERTY DAMAGES


The state reserves the right to require Contractor to repair all damages to Purchaser’s facilities or provide full compensation as determined by the state as pertaining to service under this Contract.


Purchaser shall under no circumstances be responsible for Contractor’s equipment use, maintenance or damages.





14. SERVICE EXPECTATION





Contractor shall provide all vehicles, equipment, supplies and personnel necessary to perform the contractual requirements as identified herein. 


Contractor shall employ a full-time contractor representative(s) and technical trained personnel with practical experience in assisting Purchasers with purchasing decisions for the contract items.


Contractor shall be fully operational to meet contract requirements within 20 business days of contract award date.





15.  MINIMUM ORDER





Contractor shall identify the minimum order dollar amount and plant quantity.  Orders can be cancelled prior to delivery without any charges to the Purchaser, provided the plants were not a special order or harvested especially for the order.
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1 Contract FORMATION


1.1 PARTIES


This Master Contract (“Contract”) is entered into by and between the Washington State Department of Enterprise Services, an agency of Washington state government (hereinafter “DES”), and Derby Canyon Natives, licensed to conduct business in the state of Washington, (hereinafter “Contractor”) for the purpose of providing Native Plants Statewide. 

1.2 RECITALS


The state of Washington, acting by and through DES issued Invitation for Bid (IFB) number 00416 dated June 27, 2016 for the purpose of establishing a Master Contract which would enable Contractor to provide Native Plants. 

DES evaluated all properly submitted Responses to the above-referenced IFB and has identified Contractors as an Apparent Successful Bidder for Native Plants.

DES has determined that entering into a Contract with Contractor will meet the state of Washington’s needs and will be in its best interest.


NOW THEREFORE, DES awards to Contractor this Master Contract, the terms and conditions of which shall govern Contractor’s competition for and provisioning of Native Plants. This Master Contract does not authorize Contractor to compete for or provide Services in any other region, other than those specified above.


This Master Contract neither financially binds the State nor otherwise obligates the State to purchase any products or Services hereunder. Nor does the Contract prevent the State from purchasing the same or similar products or Services from other sources, provided that, all legal acquisition requirements are satisfied.


IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:

1.3 contract term

The initial term of the contract is three (3) year’s from award of the contract, with the option to extend for additional term(s) or portions thereof. Extensions will be exercised at the sole discretion of DES upon written notice to the Contractor. The total contract term, including the initial term and all extensions, will not exceed (6) six years unless circumstances require a special extension. DES reserves the right to extend with all or some of the contractors.

1.4 statement of work 


The Contractor shall furnish the necessary personnel, equipment, material and/or services and otherwise do all things necessary for or incidental to the performance of work set forth in Exhibit A Service Requirements.  

1.5 Section Headings, Incorporated Documents and Order of Precedence

The headings used herein are inserted for convenience only and shall not control or affect the meaning or construction of any of the sections.

Each of the documents listed below is, by this reference, incorporated into this Master Contract as though fully set forth herein:

a. Exhibit A – Service Requirements 


b. Exhibit B- Price Worksheet/Price list


c. Exhibit C- Plant Availability Worksheet


d. IFB No. 00416

e. Contractor’s Response to the IFB No. 00416

f. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.


g. Award letter (if any)

In the event of a conflict in such terms, or between the terms and any applicable statute or rule, the inconsistency will be resolved by giving precedence in the following order:


a. Applicable federal and state of Washington statutes and regulations


b. Mutually agreed written amendments to the resulting Contract

c. The Contract, including all documents incorporated in the subsection immediately above. 


1.6 Conflict and Conformity


Conflict: To the extent possible, the terms of the contract must be read consistently.


Conformity: If any provision of the contract violates any federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.

1.7 Authority to bind 


The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.


1.8 Counterparts 


This Contract may be executed in counterparts or in duplicate originals. Each counterpart or each duplicate will be deemed an original copy of this Contract signed by each party, for all purposes.


1.9 Price adjustments


Once a percentage discount off the Contractor’s most current price list/catalog has been established, the percent discount shall remain firm (not subject to change). Contractors may offer higher discount levels than specified in the contract to meet a competitive price or in response to a volume purchase. Contractor is to provide the State its most favorable customer pricing and discounts.  


For Price List items within Plant Availability Listing, the Contractor’s price list/catalog may be changed during the term of the contract if the Contractor’s publishes a new price list however, the discount percentage shall remain unchanged. When a price list/catalog is changed, it will remain unchanged during the planting season.  

The Contractor may also offer volume and promotional discounts to Purchasers.


Price protection: The contract prices are the maximum prices the contractor may charge.


If lower pricing for similar quantities becomes effective for the contractor, purchasers must be given immediate benefit of such lower pricing. The contractor may also offer volume and promotional discounts.


Contractor agrees all the prices, terms, warranties, and benefits provided in this contract are comparable to or better than the terms presently being offered by the contractor to any other governmental entity purchasing similar quantities under similar terms. If, during the term of this contract, the contractor enters into contracts with other governmental entities providing greater benefits or more favorable terms than those provided by this contract, the contractor is obligated to provide the same to purchasers for subsequent purchases. DES will be notified of changes in contract pricing.


Contract extensions and price adjustments: Contractors may not make contract extensions contingent on price adjustments

1.10 Miscellaneous expenses


Expenses related to day-to-day Contract performance (including but not limited to travel, lodging, meals, and incidentals) will not be reimbursed to the Contractor. However, DES recognizes that there may be occasions when the purchaser requires the bidder to travel. In such cases the purchaser must provide written pre-approval of such expenses on a case-by-case basis. Any such reimbursement will be at rates not to exceed the guidelines for state employees published by the Washington State Office of Financial Management set forth in the Washington State Administrative & Accounting Manual, and not to exceed expenses actually incurred. 


2 Standard Definitions


This section contains definitions of terms commonly used in solicitations conducted by the State of Washington, Department of Enterprise Services. Additional definitions may also be found in Chapter 39.26 RCW. All terms contained herein will be read consistently with those definitions.


		Agency

		State of Washington institutions, the offices of the elective state officers, the Supreme Court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state. "Agency" does not include the legislature but does include colleges, community colleges and universities who choose to participate in state Contract(s).



		Amendment

		A change to a legal document.


Solicitation: For the purposes of a solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.


Contract: An agreement between the parties to change the Contract after it is fully signed by both parties. Such agreement shall be memorialized in a written document describing the agreed-upon change including any terms and conditions required to support such change. An Order Document shall not constitute an amendment to a Contract.



		Authorized representative 

		An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor.



		Authorized signatory

		An individual with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in solicitation, response and Contract documents.



		Business days 

		Monday through Friday, 8 a.m. to 5 p.m., Pacific Time, except for holidays observed by the State of Washington.



		Calendar days 

		Consecutive days of the year including weekends and holidays, each of which commence at 12:00:01 a.m. and end at Midnight, Pacific Time. When “days” are not specified, Calendar Days shall prevail.



		Contract

		An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.



		Contract administrator

		The individual authorized by DES who is responsible for administration of a Contract.



		Contractor

		Individual, company, corporation, firm, or combination thereof with whom DES develops a Contract for the procurement of materials, supplies, services, and/or equipment. It shall also include any Subcontractor retained by Contractor as permitted under the terms of the Contract.



		Department of Enterprise Services (DES)

		An agency serving state government and the citizens of Washington.



		Estimated useful life 

		The estimated time from the date of acquisition to the date of replacement or disposal, determined in any reasonable manner.



		Inspection

		An examination of delivered material, supplies, services, and/or equipment prior to Acceptance aimed at forming a judgment as to whether such delivered items are what was ordered, were properly delivered and ready for Acceptance. Inspection may include a high level visual examination or a more thorough detailed examination as is customary to the type of purchase, as set forth in the solicitation document and/or as agreed between the parties. Inspection shall be acknowledged by an authorized signature of the purchaser.



		Lead time/After Receipt Of Order (ARO) 

		The period of time between when the Contractor receives the order and the purchaser receives the materials, supplies, equipment, or services order.



		Lifecycle cost

		The total cost of an item to the state over its Estimated Useful Life, including costs of selection, acquisition, operation, maintenance, and where applicable, disposal, as far as these costs can reasonably be determined, minus the salvage value at the end of its estimated useful life.



		Contracts, Purchasing and Risk Management (CPRM)

		A unit of the Contracts and Legal Services Division of DES authorized under Chapter 39.26 RCW to develop and administer Contracts for goods and services on behalf of state agencies, colleges and universities, nonprofit organizations and local governments.



		Order document

		A written communication, submitted by a purchaser to the Contractor, which details the specific requirements of the purchaser within the scope of the Contract, such as delivery date, size, color, capacity, etc. An order document may include, but is not limited to field orders, purchase orders, work order or other writings as may be designated by the parties hereto. No additional or alternate terms and conditions on such written communication shall apply unless authorized by the Contract and expressly agreed between the purchaser and the Contractor.



		Original Equipment Manufacturer (OEM)

		A supply management term for the purchase of parts and material directly from the manufacturer of the equipment or from an authorized reseller. For example, Ford automotive replacement parts would be purchased from an authorized Ford reseller.



		Procurement Coordinator

		The individual authorized by DES who is responsible for conducting a specific solicitation.



		Product

		Materials, supplies, services, and/or equipment provided under the terms and conditions of this Contract.



		Purchaser

		The authorized user of the Contract, as identified in the solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Contract.



		State

		The State of Washington acting by and through DES.



		State Contract

		The written document memorializing the agreement between the successful bidder and DES for materials, supplies, services, and/or equipment, administered by the Master Contracts and Consulting Unit on behalf of the State of Washington.


“State Contract” does not include the following:


· Colleges and universities that choose to purchase under RCW 28B.10.029

· Purchases made in accordance with state purchasing policy;


· Purchases made pursuant to authority granted or delegated under RCW 39.26

· Purchases authorized as an emergency purchase under RCW 39.26; or


· Purchases made pursuant to other statutes granting the agency authority to independently conduct purchases of materials, supplies, services, or equipment.



		Subcontractor

		A person or business that is, or will be, providing or performing an essential aspect of the Contract under the direction and responsibility of the Contractor and with the agreement of DES.



		Term Contract

		A state Contract that extends beyond a single purchase and may be available to multiple purchasers. 



		Vendor

		A provider of materials, supplies, services, and/or equipment.



		Washington’s Electronic Business Solution (WEBS)

		The vendor registration and bidder notification system maintained by the Washington State Department of Enterprise Services located at: www.ga.wa.gov/webs. 





3 Standard Terms & Conditions

3.1 Contract modifications 


DES reserves the right to modify the resulting Contract (including but not limited to adding or deleting products, services, or delivery locations) by mutual agreement between DES and the Contractor, so long as such modification is substantially within the scope of the original Contract. Such modifications will be memorialized in a signed written document describing the agreed upon change including any terms and conditions required to support such change.


3.2 Contract Administration

DES will appoint a single point of contact that will be the Contract Administrator for this Contract and will provide Contract oversight. The Contract Administrator will be the principal contact for the Contractor for business activities under this Contract. DES will notify Contractor, in writing, when there is a new Contract Administrator assigned to this Contract.

3.3 Contractor Supervision and Coordination 

Contractor shall:


a. Competently and efficiently supervise and coordinate the implementation and completion of all Contract requirements specified herein. 


b. Identify the Contractor’s Authorized Representative, who will be the principal point of contact for DES concerning Contractor’s performance under this Contract. 


c. Immediately notify the Contract Administrator in writing of any change to the designated Authorized Representative assigned to this Contract. 


d. Be bound by all written communications given to or received from the Contractor’s Authorized Representative.

Violation of any provision of this section may be considered a material breach establishing grounds for Contract termination.


3.4 Post-award conference

The Contractor may be required to attend a post-award conference scheduled by the Procurement Coordinator and/or the Contract administrator to discuss Contract performance requirements. The time and place of this conference will be scheduled following Contract award.


3.5 Contract Management 


Upon award this Contract, the Contractor shall:


a. Review the impact of the award and take the necessary steps needed to ensure that Contractual obligations will be fulfilled.


b. Promote and market the use of this Contract to all authorized Contract purchasers.


c. Ensure that those who endeavor to utilize this Contract are authorized purchasers under this Contract.


d. At no additional charge, assist purchasers in making the most cost effective, value based purchases which may include, but is not limited to:


· Having representatives available to provide information regarding products and services, including visiting the purchaser site if needed, and providing purchaser with materials/supplies/equipment recommendations.


· Providing purchasers with a detailed list of Contract items including current Contract pricing and part numbers.


The Contractor shall designate a customer service representative who will be responsible for addressing purchaser issues including, but not limited to:


· Logging requests for service, ensuring repairs are completed in a timely manner, dispatching service technicians and processing warranty claim documentation.


· Providing purchasers with regular and timely status updates in the event of a delay in repair or order fulfillment.

· Acting as the lead and liaison between the manufacturer and purchaser in resolving warranty claims for Contract items purchased.


3.6 Changes 


Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually agreed Contract amendment by DES. However, changes to point of contact information may be updated without the issuance of a mutually agreed Contract amendment.

3.7 Statewide Payee Desk


Contractors must register with the Statewide Payee Desk, maintained by DES, in order to be paid for Contract sales. Washington state agencies cannot make payments to a Contractor until it is registered. Registration materials are available here: Receiving Payment from the State.

3.8 Management Fee


Contractor will pay a management fee of 0.74 percent to DES on all state Contract sales/purchase price for work orders. The purchase price is defined as total invoice price less sales tax. 

The management fee must be rolled into the Contractor’s current pricing; the fee must not be shown as a separate line item on an invoice unless specifically requested and approved by DES.


How to determine the fee: Total sales x .0074 = management fee.

DES may increase, reduce or eliminate the management fee, and reserves the right to negotiate Contract pricing with the Contractor when adjustment of the management fee might justify an increase in pricing. Written notifications of the management fee by DES become effective for new purchases or new change orders to existing purchases 30 calendar days after notification unless DES grants additional time.

The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced and all management fees have been paid. Failure to accurately report total net sales, to submit a timely usage report, or remit timely payment of the management fee, may be cause for Contract termination, the charging of interest or penalties, or the exercise of other remedies provided by law.

The management fee does not include or supersede fee terms owed to other entities such as the NASPO Valuepoint Purchasing Group or governmental entities other than the state of Washington.  


DES will invoice the Contractor every quarter based on sales reported by Contractor. Contractors are not to remit payment until they receive an invoice from DES.


Management fee payment must reference the Contract number, work request number (if applicable), the year and quarter for which the management fee is being remitted, and the Contractor’s name as it is known to DES, if not already included on the face of the check. 

3.9 Contract Sales Report


The management fee will be based on total Contract sales, which must be reported quarterly by the Contractor in the Contract Sales Reporting System. DES will provide a login password and a required vendor number.


“Zero” sales:  Contractor is required to report “zero” sales even if no sales occurred during the reporting period.


The report shall identify:


A.            Purchasers who have been invoiced for work orders awarded through this Contract;


B.            Amounts invoiced for each purchaser during the reporting period


Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30, July 31, October 31 and January 31.


A further description of the sales reporting requirement and the management fee based upon it can be found in sections 3.8 and 3.9 of Appendix, Master Contract Terms and Conditions.


3.10 Other Required Reports 

DES may require the Contractor to provide a detailed annual Contract sales history report. This report, if requested, will include at a minimum, but is not limited to: product description, part number or other product identifier, per unit quantities sold, and Contract price. This report must be provided to DES in an electronic format that can be read by MS Excel. Unless the solicitation specifies otherwise, all other required reports will be designed and approved by the parties by mutual agreement.

3.11 Common vendor-registration and bid-notification system

Contractor shall be registered in Washington’s Electronic Business Solution (WEBS), the state’s common vendor registration and bid notification system (www.ga.wa.gov/webs). Contractors already registered need not re-register. It is the sole responsibility of Contractor to properly register and maintain an accurate vendor profile.

3.12 Contractor qualifications and requirements

DES reserves the right to require receipt of proof of compliance with any of the requirements in this section within 10 calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph. Contractor shall maintain compliance with these requirements throughout the life of this Contract.

a. Qualified and established business 


Prior to performance, or prior to that time if required by DES, law or regulation, Contractor must be an established business with all required licenses, fees, bonding, facilities, equipment, and trained personnel necessary to meet all requirements and perform the work as specified in the solicitation.

b. Authorized Service Provider and Product Reseller certifications 


Upon request, Contractor must provide evidence of its status as an authorized service provider or product reseller. Contractor shall maintain its authorized service provider or product reseller status for the initial term and any extensions of the resulting Contract. If this status is discontinued, this Contract may be terminated. 

c. Personnel substitutions

If at Contract award or any time thereafter, any named individual specifically identified in the response to work on this engagement is not available, DES reserves the right to approve or reject any personnel substitutions. 


d. Use of Subcontractors 


Prior to performance, Contractor shall identify all Subcontractors who will perform services in fulfillment of Contract requirements. Additionally Contractor may be required to identify contact information as well as federal tax identification number (TIN), and anticipated dollar value of each subcontract. 


DES reserves the right to approve or reject any and all Subcontractors that identified by the Contractor. Any Subcontractors not listed in the bidder’s response, who are engaged by the Contractor, must be pre-approved, in writing, by DES. 


Contractor agrees to be responsible for all actions of any Subcontractors in the performance of this Contract. The Contractor shall be responsible to ensure that all requirements of the Contract shall flow down to any and all Subcontractors. In no event shall the existence of a subcontract operate to release or reduce the liability of Contractor to the state for any breach in the performance of the Contractor’s duties.


e. Assignment


Contractor shall not assign or otherwise transfer its obligations or any claim arising under this Contract without the prior written consent of DES. Such consent will not be unreasonably withheld. Contractor shall provide a minimum of 30 calendar days advance notification of intent to assign or otherwise transfer its obligations under this Contract. Violation of this provision may be considered a material breach and be grounds for Contract termination. Assignment or transfer of Contract shall not relieve the Contractor from its responsibilities and obligations under the Contract.


f. Contractor authority and infringement


Under this Contract, Contractor is authorized to sell only those materials, supplies, services and/or equipment as stated herein and allowed for by the Contract provisions. Contractor shall not misrepresent to purchasers that they have the Contract authority to sell any other materials, supplies, services and/or equipment. Further, Contractor may not intentionally infringe on other established state Contracts. 


g. Hours of labor

In compliance with RCW 49.28, Contractor agrees that no worker, laborer, or mechanic in the employ of the Contractor or Subcontractor shall be permitted or required to work more than eight (8) hours in any one calendar day, or forty (40) hours in any one calendar week. However, in cases of extraordinary emergency such as danger to life or property, the hours of work may be extended but in such cases the rate of pay for time employed in excess of the above shall be at the prevailing overtime rate of pay. Except, Contracts will not require the payment of overtime rates for the first two hours worked in excess of eight (8) hours per day when the employer has obtained the employee’s agreement (as defined in WAC 296-127-022) to work a four-day, ten-hour work week.


h. Materials and workmanship


The Contractor is required to furnish all materials, supplies, equipment and/or services necessary to perform Contractual requirements. Materials, supplies, equipment and/or services used in the performance of this Contract shall conform to all applicable federal, state, and local codes, regulations and requirements for such equipment, specifications contained herein, and the normal uses for which intended. Materials, supplies, and equipment shall be manufactured in accordance with the best commercial practices and standards for this type of materials, supplies, and equipment.


i. Best pricing


For the term of the Contract, pricing for all products will be no greater than the prices quoted in the bidder’s response. If, however, during the Contract period lower prices and rates become effective through reduction in Manufacturer’s or Contractor’s list prices, promotional discounts, or other circumstances, purchasers must be given immediate benefit of such lower prices and rates.

a. Site security: 


While on purchaser’s premises, Contractor, its agents, employees, or Subcontractors shall conform in all respects with physical, fire, or other security regulations.


3.13 Treatment of assets


Title to all property furnished by DES and/or purchaser shall remain with DES and/or purchaser, as applicable. Any property of DES and/or purchaser furnished to the Contractor shall, unless otherwise provided herein or approved by DES and/or purchaser, be used only for the performance of this Contract.


The Contractor shall be responsible for damages as a result of any loss or damage to property of DES and/or purchaser which results from the negligence of the Contractor or which results from the failure on the part of the Contractor to maintain, administer and protect that property in a reasonable manner and to the extent practicable in all instances.


If any DES and/or purchaser property is lost, destroyed, or damaged, the Contractor shall immediately notify DES and/or purchaser and shall take all reasonable steps to protect the property from further damage.


The Contractor shall surrender to DES and/or purchaser all property of DES and/or purchaser prior to settlement upon completion, termination, or cancellation of this Contract.


Title to all property furnished by the Contractor, the cost for which the Contractor is entitled to be reimbursed as a direct item of cost under this Contract, shall pass to and vests in the purchaser upon delivery of such property by the Contractor and Acceptance by the purchaser. Title to other property, the cost of which is reimbursable to the Contractor under this Contract, shall pass to and vest in the purchaser upon (i) issuance for use of such property in the performance of this Contract, or (ii) commencement of use of such property in the performance of this Contract, or (iii) reimbursement of the cost thereof by the purchaser in whole or in part, whichever first occurs.


All reference to the Contractor under this clause shall also include Contractor's employees, agents or Subcontractors.


3.14 Standard of quality/Consistency over term of Contract

If, in the sole judgment of DES or the purchaser, any product is determined not to be equal, the purchaser may take any or all of the following actions:


a. The Product may be returned at Contractor’s expense and the purchaser reimbursed for any payments.


b. The Contract may be terminated without any liability to the state of Washington or purchaser.


3.15 Payment


a. Advance payment prohibited:


No advance payment shall be made for the products and Services furnished by Contractor under this Contract. 


Notwithstanding the above, maintenance payments, if any, may be made on a quarterly basis at the beginning of each quarter.


b. Payment:


Payment is the sole responsibility of, and will be made by, the purchaser. 


Under Chapter 39.76 RCW , if purchaser fails to make timely payment(s), Contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1. Payment will not be considered late if a check or warrant is mailed within the time specified. If no terms are specified otherwise in the solicitation, net 30 days will automatically apply. 

Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.


Payment for materials, supplies and/or equipment received and for services rendered shall be made by purchaser and be redeemable in U.S. dollars. Unless otherwise specified, the purchaser’s sole responsibility shall be to issue this payment. Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.


Note: when the state has been overcharged or otherwise reimbursed, the purchaser may elect to have either direct payments or written credit memos issued. If the Contractor fails to make timely payment(s) or issuance of credit memos, the purchaser may impose a 1% per month on the amount overdue 30 days after notice to the Contractor.


c. Invoicing and discounts


Contractor must provide a properly completed invoice to purchaser. All invoices are to be delivered to the address indicated in the purchase order. 


Each invoice must be identified by the associated Contract number; the Contractor’s statewide vendor registration number assigned by the Washington State Office of Financial Management (OFM), the applicable purchaser’s order number, and must be in U.S. dollars. Statewide vendor registration numbers may be accessed here: http://www.des.wa.gov/services/ContractingPurchasing/Business/VendorPay/Pages/VL.aspx. Invoices must be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the solicitation. 

Invoices for payment will accurately reflect all discounts due the purchaser. Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the purchaser. If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.

3.16 Taxes, fees and licenses 

a. Taxes


Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance. Unless otherwise indicated, the purchaser agrees to pay State of Washington taxes on all applicable materials, supplies, services and/or equipment purchased. No charge by the Contractor shall be made for federal excise taxes and the purchaser agrees to furnish Contractor with an exemption certificate where appropriate.


b. Collection of retail sales and use taxes

In general, Contractors engaged in retail sales activities within the State of Washington are required to collect and remit sales tax to Department of Revenue (DOR). In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the State of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington. Examples of such activity include where the Contractor either directly or by an agent or other representative:


· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;


· Maintains an in-state inventory or stock of goods for sale;


· Regularly solicits orders from purchasers located within the State of Washington via sales representatives entering the State of Washington;


· Sends other staff into the State of Washington (e.g. product safety engineers, etc.) to interact with purchasers in an attempt to establish or maintain market(s); or


· Other factors identified in WAC 458-20.


c. Department of Revenue registration for out-of-state Contractors

Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue. Refer to WAC 458-20-193, and call the Department of Revenue at 800-647-7706 for additional information. When out-of-state Contractors are not required to collect and remit “use tax,” purchasers located in the State of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.

d. Fees/Licenses


After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance. It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.


e. Customs/Brokerage Fees


Contractor shall take all necessary actions, including, but not limited to, paying all customs, duties, brokerage, and/or import fees, to ensure that materials, supplies, and/or equipment purchased under the Contract are expedited through customs. Failure to do so may subject Contractor to liquidated damages as identified herein and/or to other remedies available by law or Contract. Neither DES nor the purchaser will incur additional costs related to Contractor’s payment of such fees.


f. Taxes on invoice


Contractor shall calculate and enter the appropriate state and local sales tax on all invoices. Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.


g. Minority and Women’s Business Enterprise (MWBE) participation

With each invoice for payment and within 30 days of purchaser's request, Contractor shall provide purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.

h. Overpayments to Contractor

Contractor shall refund to purchaser the full amount of any erroneous payment or overpayment under this Contract within 30 days’ written notice. If Contractor fails to make timely refund, purchaser may charge Contractor 1 percent per month on the amount due, until paid in full.

i. Audits

The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for Contract termination.


3.17 Quality assurance 


a. Right of inspection


Contractor shall provide right of access to its facilities to DES, or any of DES’s officers, or to any other authorized agent or official of the State of Washington or the federal government, at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this Contract.


b. Contractor commitments, warranties and representations

Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes: (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its bid or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its bid or used to effect the sale to purchaser.


c. Warranties


Contractor warrants that all materials, supplies, services and/or equipment provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein. Acceptance of any materials, supplies, service and/or equipment, and inspection incidental thereto, by the purchaser shall not alter or affect the obligations of the Contractor or the rights of the purchaser.


d. Cost of remedy


Cost of remedying defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials or equipment will be charged against the Contractor.


3.18 Information and communications

a. Advertising


Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from DES.


b. Retention of records


The Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract. Contractor shall retain such records for a period of six (6) years following the date of final payment. At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by DES, the Washington State Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.


If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.

c. Non-endorsement and publicity


Neither DES nor the purchasers are endorsing the Contractor’s  products or Services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to DES, any purchaser or the State of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of DES.

3.19 General Terms and Conditions

a. Governing law and venue


This Contract shall be construed and interpreted in accordance with the laws of the State of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.


b. Severability


If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.


c. Survivorship


All transactions executed for  products and Services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, Prices and Price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. 


d. Independent status of Contractor

In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent Contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.

e. Gifts and gratuities


Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26 , RCW 42.52.150, RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or Contract activities. 

Under RCW 39.26 and the Ethics in Public Service Law, Chapter 42.52 RCW, state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in Contractual matters relating to the purchase of goods or services.

f. Immunity and hold harmless

To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state (the “Indemnified Parties”), from and against all claims for bodily injury, death or damage to property. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractor’s agents, employees, representatives, or any Subcontractor or its employees.


Contractor expressly agrees to indemnify, defend, and hold harmless the Indemnified Parties for any claim arising out of or incident to Contractor's or any Subcontractor's performance or failure to perform the Contract. Contractor shall be required to indemnify, defend, and hold harmless the Indemnified Parties only to the extent claim is caused in whole or in part by negligent, reckless or willful acts or omissions of Contractor, its agents, employees, representatives, or any Subcontractor or its employees.


Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.


g. Personal liability


It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.


3.20 Insurance 


The following are general insurance provisions for the State of Washington. Additional requirements specific to a good/service may be detailed elsewhere in a solicitation or its appendices.

a. General requirements


Contractor shall, at its own expense, obtain and keep in force insurance as follows until completion of the Contract. Upon request, Contractor shall furnish evidence in the form of a certificate of insurance satisfactory to the State of Washington that insurance, in the following kinds and minimum amounts, has been secured. Failure to provide proof of insurance, as required, will result in Contract cancellation.


Contractor shall include all Subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each Subcontractor. Subcontractor(s) must comply fully with all insurance requirements stated herein. Failure of Subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.


All insurance provided in compliance with this Contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the state.

b. Specific requirements


Employer’s Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00. The State of Washington will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this Contract.


Commercial General Liability Insurance: The Contractor shall at all times during the term of this Contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this Contract. This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.


The insurance shall also cover bodily injury, including disease, illness and death, and property damage arising out of the Contractor’s premises/operations, independent Contractors, products/completed operations, personal injury and advertising injury, and Contractual liability (including the tort liability of another assumed in a business Contract), and contain separation of insured’s (cross liability) conditions.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by general liability or umbrella insurance.


The limits of liability insurance shall not be less than as follows:


		General aggregate limits (other than products-completed operations)

		$2 million



		 Products-completed operations aggregate

		$2 million



		Personal and advertising injury aggregate

		$1 million



		Each occurrence (applies to all of the above)

		$1 million



		Fire damage limit (per occurrence)

		$50,000



		Medical expense limit (any one person)

		$5,000





c. Business Auto Policy (BAP)

In the event that services delivered pursuant to this Contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required. The coverage provided shall protect against claims for bodily injury, including illness, disease, and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, Subcontractor, or anyone employed by either.


Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence. The business auto liability shall include Hired and Non-Owned coverage.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.


d. Additional insurance provisions

All above insurance policies shall include, but not be limited to, the following provisions:


Additional insured:


The State of Washington and all authorized purchasers shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies. All policies shall be primary over any other valid and collectable insurance.


Notice of policy cancellation/Non-renewal:


For insurers subject to Chapter 48.18 RCW (admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the director of purchasing or designee 45 calendar days prior to cancellation or any material change to the policy as it relates to this Contract. Written notice shall include the affected Contract reference number.

e. Surplus lines


For insurers subject to Chapter 48.15 RCW (Surplus Lines) a written notice shall be given to the director of purchasing or designee 20 calendar days prior to cancellation or any material change to the policy(ies) as it relates to this Contract. Written notice shall include the affected Contract reference number.


Cancellation for non-payment of premium:


If cancellation on any policy is due to non-payment of premium, a written notice shall be given the director of purchasing or designee 10 calendar days prior to cancellation. Written notice shall include the affected Contract reference number.


Identification:


Policies and certificates of insurance shall include the affected Contract reference number.

f. Insurance carrier rating


The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington. Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports. Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the Contract and evidence of insurance before Contract commencement. If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and Chapter 284-15 WAC .


g. Excess coverage


The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified. However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.

3.21 Industrial Insurance Coverage 


The Contractor shall comply with the provisions of Title 51 RCW Industrial Insurance. If the Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, DES may terminate this Contract. This provision does not waive any of the Washington State Department of Labor and Industries (L&I) rights to collect from the Contractor.


3.22 Nondiscrimination 


During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.


3.23 OSHA and WISHA requirements 


Contractor agrees to comply with conditions of the federal Occupational Safety and Health Administration (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act (WISHA) and the standards and regulations issued thereunder, and certifies that all items furnished and purchased will conform to and comply with said laws, standards and regulations. Contractor further agrees to indemnify and hold harmless DES and purchaser from all damages assessed against purchaser as a result of Contractor’s failure to comply with those laws, standards and regulations, and for the failure of the items furnished under the Contract to so comply.


3.24 Antitrust 


The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser. Therefore, the Contractor hereby assigns to the State of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.


3.25 Waiver 


Failure or delay of DES or purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or DES’s or purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of DES or purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by DES or purchaser of any existing or future right and/or remedy available by law.

3.26 Dispute Resolution

The parties shall cooperate to resolve any dispute pertaining to this Master Contract efficiently, as timely as practicable, and at the lowest possible level with authority to resolve such dispute.  If, however, a dispute persists and cannot be resolved, it may be escalated within each organization.  In such situation, upon notice by either party, each party, within five (5) business days shall reduce its description of the dispute to writing and deliver it to the other party.  The receiving party then shall have three (3) business days to review and respond in writing.  In the event that the parties cannot then agree on a resolution of the dispute, the parties shall schedule a conference between the respective senior manager of each organization to attempt to resolve the dispute.  In the event the parties cannot agree, either party may resort to court to resolve the dispute.

3.27 Suspension & Termination; Remedies

(a) Suspension & Termination for Default.  Enterprise Services may suspend Contractor’s operations under this Master Contract immediately by written cure notice of any default.  Suspension shall continue until the default is remedied to Enterprise Services’ reasonable satisfaction; Provided, however, that, if after thirty (30) days from such a suspension notice, Contractor remains in default, Enterprise Services may terminate Contractor’s rights under this Master Contract.  All of Contractor’s obligations to Enterprise Services and Purchasers survive termination of Contractor’s rights under this Master Contract, until such obligations have been fulfilled.

(b) Default.  Each of the following events shall constitute default of this Master Contract by Contractor:

1) Contractor fails to perform or comply with any of the terms or conditions of this Master Contract including, but not limited to, Contractor’s obligation to pay vendor management fees when due;


2) Contractor breaches any representation or warranty provided herein; or


3) Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary.


(c) Remedies for Default.  Enterprise Services’ rights to suspend and terminate Contractor’s rights under this Master Contract are in addition to all other available remedies.  In the event of termination for default, Enterprise Services may exercise any remedy provided by law including, without limitation, the right to procure for all Purchasers replacement goods and/or services.  In such event, Contractor shall be liable to Enterprise Services for damages as authorized by law including, but not limited to, any price difference between the Master Contract price and the replacement or cover price as well as any administrative and/or transaction costs directly related to such replacement procurement – e.g., the cost of the competitive procurement.


(d) Limitation on Damages.  Notwithstanding any provision to the contrary, the parties agree that in no event shall any party or Purchaser be liable to the other for exemplary or punitive damages.

(e) Governmental Termination.  


(a) Termination for Withdrawal of Authority.  Enterprise Services may terminate this Master Contract if, during the term hereof, Enterprise Services’ procurement authority is withdrawn, reduced, or limited such that Enterprise Services, in its judgment, would lack authority to enter into this Master Contract; Provided, however, that such termination for withdrawal of authority shall only be effective upon twenty (20) days prior written notice; and Provided further, that such termination for withdrawal of authority shall not relieve any Purchaser from payment for goods and/or services already ordered as of the effective date of such notice.  Except as stated in this provision, in the event of such termination for withdrawal of authority, neither Enterprise Services nor any Purchaser shall have any obligation or liability to Contractor.

(b) Termination for Convenience.  Enterprise Services, for convenience, may terminate this Master Contract; Provided, however, that such termination for convenience must, in Enterprise Services’ judgment, be in the best interest of the State of Washington; and Provided further, that such termination for convenience shall only be effective upon sixty (60) days prior written notice; and Provided further, that such termination for convenience shall not relieve any Purchaser from payment for goods and/or services already ordered as of the effective date of such notice.  Except as stated in this provision, in the event of such termination for convenience, neither Enterprise Services nor any Purchaser shall have any obligation or liability to Contractor.

(f) Termination Procedure.  Regardless of basis, in the event of termination (in full or in part), the parties shall cooperate to ensure an orderly an efficient termination.  Accordingly, Contractor shall deliver to Purchasers all goods and/or services that are complete (or with approval from Enterprise Services, substantially complete) and Purchasers shall inspect, accept, and pay for the same in accordance with this Master Contract and the applicable Purchase Order.  Unless directed by Enterprise Services to the contrary, Contractor shall not process any orders after notice of termination.


4 COUNTERPARTS


This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable, each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.


4.1 SIGNATURE


In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.


		Approved (DES)

		

		Approved (Contractor)



		WA State Department of Enterprise Services


(See the Legal Notices subsection for address)
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		 (See the Legal Notices subsection for address)
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		Signature

		

		Signature



		John Allen III                             August 15, 2016

		

		



		Print or Type Name



Date

		

		Print or Type Name



Date



		Contracts Specialist

		

		



		Title

		

		Title



		MANAGEMENT APPROVAL (DES)



		WA State Department of Enterprise Services


(See the Legal Notices subsection for address)
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APPENDIX G – Product Availability Worksheet



Native Plants - Invitation for Bid 00416



Below is a list of Native Plants approved for use in the State of Washington.



Instructions:


· Bidder shall not include prices on the Product Availability Worksheet.  



· Bidder shall indicate those species and sizes that are typically available from your nursery and are included in your company Price List.  



· Bidder is not required to bid all species or sizes.  If a Bidder has multiple sizes for the Plugs and Bare Root columns enter in Other Sizes Available. 



			Trees, Shrubs & Vines





			Species


			Common name


			10 Cu. Inch Plug


			40 Cu. Inch Plug


			1 Gal Tall Pot (treepot)


			1 Gallon Pot


			2 Gallon Pot


			5 Gallon Pot


			Bare Root



12” – 18”


			Other Sizes        Available





			Abies amabilis


			Pacific silver fir


			


			


			


			


			


			


			


			





			Abies concolor


			White fir


			


			


			


			


			


			


			


			





			Abies grandis


			Grand fir


			


			X


			X


			


			X


			


			


			





			Abies lasiocarpa


			Rocky mountain fir


			


			


			


			


			


			


			


			





			Abies procera


			Noble fir


			


			


			


			


			


			


			


			





			Acer circinatum


			Vine maple


			X


			X


			


			X


			X


			


			


			





			Acer glabrum


			Rocky mountain maple


			X


			X


			


			X


			X


			


			


			





			Acer macrophyllum


			Big leaf maple


			X


			X


			


			X


			X


			X


			


			





			Alnus incana


			Gray alder


			X


			X


			


			X


			X


			X


			


			





			Alnus rubra


			Red alder


			


			


			


			


			


			


			


			





			Alnus sinuata


			Sitka alder


			X


			X


			


			X


			X


			


			


			





			Amelanchier alnifolia


			Saskatoon serviceberry


			X


			X


			


			X


			X


			


			


			





			Arbutus menziesii


			Pacific madrone


			


			


			


			


			


			


			


			





			Arctostaphylos columbiana


			Hairy manzanita


			


			


			


			


			


			


			


			





			Arctostaphylos uva-ursi


			Kinnikinnick


			X


			X


			


			


			


			


			


			X





			Artemisia frigida


			Prairie sagewort


			


			


			


			


			


			


			


			





			Artemisia ludoviciana


			White sagebrush


			


			


			


			


			


			


			


			





			Artemisia rigida


			Scabland sagebrush


			


			


			


			


			


			


			


			





			Artemisia tridentata


			Big sagebrush


			X


			X


			


			X


			


			


			


			





			Artemisia tripartita


			Threetip sagebrush


			


			


			


			


			


			


			


			





			Atriplex canescens


			Fourwing saltbush


			


			


			


			


			


			


			


			





			Betula glandulosa


			Swamp birch


			


			


			


			


			


			


			


			





			Betula occidentalis


			Water birch


			X


			X


			


			X


			X


			X


			


			





			Betula papyrifera


			Paper birch


			


			


			


			X


			X


			X


			


			





			Ceanothus integerrimus


			Deerbrush


			


			


			


			


			


			


			


			





			Ceanothus prostratus


			Prostrate ceanothus


			X


			


			


			


			


			


			


			X





			Ceanothus sanguineus


			Redstem ceanothus


			X


			X


			


			X


			


			


			


			





			Ceanothus velutinus


			Snowbrush ceanothus


			X


			X


			X


			


			


			


			


			





			Celtis laevigata v. reticulata


			Netleaf hackberry


			


			


			


			


			


			


			


			





			Cercocarpus ledifolius


			Curl-leaf mountain-mahogany


			


			


			


			


			


			


			


			





			Chamaecyparis nootkatensis


			Alaska yellow cedar


			


			


			


			


			


			


			


			





			Chrysothamnus viscidiflorus


			Yellow rabbitbrush


			


			


			


			


			


			


			


			





			Clematis columbiana


			Rock clematis


			X


			


			


			


			


			


			


			X





			Clematis ligusticifolia


			Western white clematis


			X


			X


			


			X


			


			


			


			





			Cornus nuttallii


			Pacific dogwood


			


			


			


			


			


			


			


			





			Cornus sericea


			Redosier dogwood


			X


			X


			


			X


			X


			


			


			





			Corylus cornuta


			Beaked hazelnut


			


			


			


			


			


			


			


			





			Crataegus douglasii


			Black hawthorn


			X


			X


			


			X


			X


			


			


			





			Ericameria (Chrysothamnus) nauseousa


			Rubber rabbitbrush


			X


			X


			


			X


			


			


			


			





			Eriogonum compositum


			Arrowleaf buckwheat


			X


			


			


			


			


			


			


			X





			Eriogonum niveum


			Snow buckwheat


			X


			


			


			


			


			


			


			X





			Eriogonum umbellatum


			Sulphur-flower buckwheat


			X


			


			


			


			


			


			


			X





			Fallugia paradoxa


			Apache plume


			


			


			


			


			


			


			


			





			Fraxinus latifolia


			Oregon ash


			


			


			


			


			


			


			


			





			Garrya elliptica


			Silk tassel


			


			


			


			


			


			


			


			





			Gaultheria shallon


			Salal


			


			


			


			


			


			


			


			





			Holodiscus discolor


			Ocean-spray


			X


			X


			


			X


			


			


			


			





			Juniperus communis


			Common juniper


			


			


			


			


			


			


			


			





			Juniperus scopulorum


			Rocky mountain juniper


			


			X


			X


			X


			X


			


			


			





			Krascheninnikovia (Eurotia) lanata


			Winterfat


			


			


			


			


			


			


			


			





			Larix lyallii


			Subalpine larch


			


			


			


			


			


			


			


			





			Larix occidentalis


			Western larch


			


			X


			X


			


			X


			X


			


			





			Linnaea borealis


			Twinflower


			


			


			


			


			


			


			


			X





			Lonicera ciliosa


			Orange honeysuckle


			X


			X


			


			X


			


			


			


			X





			Lonicera hispidula


			Pink honeysuckle


			


			


			


			


			


			


			


			





			Lonicera involucrata


			Twinberry 


			X


			X


			


			X


			X


			


			


			





			Mahonia (Berberis)  nervosa


			Low Oregon grape


			X


			X


			


			X


			


			


			


			





			Mahonia (Berberis)  repens


			Creeping Oregon grape


			


			


			


			X


			


			


			


			





			Mahonia (Berberis) aquifolium


			Tall Oregon grape


			X


			X


			


			X


			X


			


			


			





			Myrica californica


			Pacific bayberry


			


			


			


			


			


			


			


			





			Myrica gale


			Sweetgale


			


			


			


			


			


			


			


			





			Oemleria cerasiformis


			Indian plum


			


			


			


			


			


			


			


			





			Oplopanax horridum


			Devil's club


			


			


			


			


			


			


			


			





			Pachistima myrsinites


			Oregon boxwood


			X


			X


			X


			


			


			


			


			X





			Philadelphus lewisii


			Lewis' mock orange


			X


			X


			


			X


			X


			


			


			





			Physocarpus capitatus


			Pacific ninebark


			X


			X


			


			X


			X


			


			


			





			Physocarpus malvaceous


			Mallow ninebark


			


			


			


			


			


			


			


			





			Picea englemannii


			Engelmann spruce


			


			


			


			


			


			


			


			





			Picea sitchensis


			Sitka spruce


			


			


			


			


			


			


			


			





			Pinus contorta v. contorta


			Shore pine


			


			


			


			


			


			


			


			





			Pinus contorta v. latifolia


			Lodgepole pine


			


			


			


			


			


			


			


			





			Pinus monticola


			Western white pine


			


			


			


			


			


			


			


			





			Pinus ponderosa 


			Ponderosa pine


			X


			X


			X


			


			X


			X


			


			





			Populus balsamifera v. trichocarpa


			Black cottonwood


			X


			X


			X


			X


			X


			X


			


			





			Populus tremuloides


			Quaking aspen


			X


			X


			X


			X


			X


			X


			


			





			Potentilla fructicosa


			Shrubby cinquefoil


			X


			X


			


			X


			X


			


			


			





			Prunus emarginata


			Bitter cherry


			X


			X


			X


			


			


			


			


			





			Prunus virginiana


			Chokecherry


			X


			X


			


			X


			X


			X


			


			





			Pseudotsuga menziesii


			Douglas fir


			X


			X


			X


			


			X


			X


			


			





			Purshia (Cowania) stansburiana


			Stansbury cliffrose


			


			


			


			


			


			


			


			





			Purshia tridentata


			Antelope bitterbrush


			X


			X


			X


			


			


			


			


			





			Pyrus fusca (Malus fusca)


			Pacific crabapple


			


			


			


			


			


			


			


			





			Quercus garryana


			Oregon white oak


			X


			X


			X


			


			


			


			


			





			Rhamnus purshiana


			Cascara


			X


			X


			


			X


			X


			


			


			





			Rhododendron (Ledum) groenlandicum


			Labrador tea


			


			


			


			


			


			


			


			





			Rhododendron albiflorum


			Cascade azalea


			


			


			


			


			


			


			


			





			Rhododendron macrophyllum


			Pacific rhododendron


			


			


			


			


			


			


			


			





			Rhus glabra


			Smooth sumac


			X


			X


			


			X


			X


			


			


			





			Ribes aureum


			Golden currant


			X


			X


			


			X


			X


			


			


			





			Ribes bracteosum


			Stink currant


			


			


			


			


			


			


			


			





			Ribes cereum


			Wax currant


			X


			X


			X


			


			


			


			


			





			Ribes divaricatum


			Spreading gooseberry


			


			


			


			


			


			


			


			





			Ribes lacustre


			Prickly currant


			


			


			


			


			


			


			


			





			Ribes sanguineum


			Red-flowering currant


			X


			X


			X


			


			


			


			


			





			Rosa gymnocarpa


			Bald-hip rose


			


			


			


			


			


			


			


			





			Rosa nutkana


			Nootka rose


			X


			X


			


			X


			X


			


			


			





			Rosa pisocarpa


			Clustered rose


			


			


			


			


			


			


			


			





			Rosa woodsii


			Wood's rose


			X


			X


			


			X


			X


			


			


			





			Rubus leucodermis


			Whitebark raspberry


			X


			X


			


			X


			


			


			


			





			Rubus parviflorus


			Thimbleberry


			X


			X


			


			X


			


			


			


			





			Rubus spectabilis


			Salmonberry


			


			


			


			


			


			


			


			





			Rubus ursinus


			Trailing blackberry


			


			


			


			


			


			


			


			





			Salix amygdaloides


			Peach-leaf willow


			


			X


			X


			X


			X


			


			


			





			Salix bebbiana


			Bebb's willow


			


			


			


			


			


			


			


			





			Salix exigua


			Coyote willow


			


			X


			X


			X


			X


			


			


			





			Salix geyeriana


			Geyer's willow


			


			


			


			


			


			


			


			





			Salix hookeriana


			Hooker willow


			


			


			


			


			


			


			


			





			Salix lucida (Lasiandra)


			Pacific willow


			


			X


			X


			X


			X


			


			


			





			Salix prolixa (mackenziana) (rigida)


			Mackenzie’s willow


			


			X


			X


			X


			X


			


			


			





			Salix scouleriana


			Scouler's willow


			X


			X


			X


			X


			X


			


			


			





			Salix sessilifolia


			Sandbar willow


			


			


			


			


			


			


			


			





			Salix sitchensis


			Sitka willow


			


			X


			X


			X


			X


			


			


			





			Sambucus caerulea


			Blue elderberry


			X


			X


			


			X


			X


			


			


			





			Sambucus racemosa


			Red elderberry


			


			


			


			


			


			


			


			





			Sarcobatus vermiculatus


			Greasewood


			


			


			


			


			


			


			


			





			Sheperdia canadensis


			Russet buffaloberry


			


			


			


			


			


			


			


			





			Sorbus scopulina


			Greene's mountain ash


			X


			X


			X


			X


			X


			


			


			





			Sorbus sitchensis


			Western mountain ash


			


			


			


			


			


			


			


			





			Spiraea betulifolia


			White spirea


			X


			X


			


			X


			


			


			


			





			Spiraea densiflora


			Subalpine spiraea


			X


			X


			


			X


			


			


			


			





			Spiraea douglasii


			Douglas' spirea


			X


			X


			


			X


			


			


			


			





			Symphoricarpos albus


			Common snowberry


			X


			X


			


			X


			X


			


			


			





			Symphoricarpos hesperius (mollis)


			Creeping snowberry


			


			


			


			


			


			


			


			





			Symphoricarpos oreophilus


			Mountain snowberry


			


			


			


			


			


			


			


			





			Taxus brevifolia


			Pacific yew


			


			


			


			


			


			


			


			





			Thuja plicata


			Western red cedar


			


			X


			X


			


			X


			X


			


			





			Tsuga heteropylla


			Western hemlock


			


			


			


			


			


			


			


			





			Tsuga mertensiana


			Mountain hemlock


			


			


			


			


			


			


			


			





			Vaccinium membranaceum


			Thin-leaved huckleberry


			


			


			


			


			


			


			


			





			Vaccinium ovalifolium


			Oval-leaf blueberry


			


			


			


			


			


			


			


			





			Vaccinium ovatum


			Evergreen huckleberry


			


			


			


			


			


			


			


			





			Vaccinium parvifolium


			Red huckleberry


			


			


			


			


			


			


			


			





			Viburnum edule


			High bush cranberry


			


			X


			


			X


			


			


			


			





			Viburnum ellipticum


			Common viburnum


			


			


			


			


			


			


			


			








			Grasses, Sedges,  Grass-Like, & Wetland Plants





			Species


			Common Name


			10 Cu. Inch. Plug


			40 Cu. Inch Plug  


			4 Inch Pot


			1 Gallon Pot


			Bare Root /Tuber


			Seed





			Achnatherum (Oryzopsis) hymenoides


			Indian ricegrass


			X


			


			X


			


			


			X





			Calamagrostis rubescens


			Pinegrass


			X


			


			X


			


			


			





			Carex amplifolia


			Bigleaf sedge


			


			


			


			


			


			





			Carex auatilis


			Water sedge


			


			


			


			


			


			





			Carex comosa


			Bristly sedge


			


			


			


			


			


			





			Carex densa


			Dense sedge


			


			


			


			


			


			





			Carex lanuginosa


			Wooly sedge


			


			


			


			


			


			





			Carex lenticularis


			Lakeshore sedge


			


			


			


			


			


			





			Carex lyngbyei


			Lyngby sedge


			


			


			


			


			


			





			Carex macrocephala


			Bighead Sedge


			


			


			


			


			


			





			Carex nebraskensis


			Nebraska sedge


			


			


			


			


			


			





			Carex obnupta


			Slough sedge


			


			


			


			


			


			





			Carex stipata


			Sawbeak Sedge


			


			


			


			


			


			





			Carex utriculata (rostrata)


			Beaked sedge


			


			


			


			


			


			





			Carex vesicaria


			Blister sedge


			


			


			


			


			


			





			Deschampsia cespitosa


			Tufted hairgrass


			X


			


			X


			


			


			X





			Distichlis spicata


			Saltgrass


			


			


			


			


			


			X





			Eleocharis palustris


			Common spikerush


			


			


			


			


			


			





			Elymus (Agropyron) trachycaulus


			Slender wheatgrass


			


			


			


			


			


			X





			Elymus elymoides


			Squirreltail


			


			


			


			


			


			X





			Elymus glaucus


			Blue wildrye


			


			


			


			


			


			X





			Eriophorum chamissonsis


			Cottongrass


			


			


			


			


			


			





			Festuca idahoensis


			Idaho fescue


			X


			


			X


			


			


			X





			Festuca roemeri 


			Roemer’s fescue


			


			


			


			


			


			





			Glyceria elata 


			Tall mannagrass


			


			


			


			


			


			





			Glyceria grandis


			American mannagrass


			


			


			


			


			


			





			Glyceria striata


			Fowl mannagrass


			


			


			


			


			


			





			Hesperostipa (Stipa) comata


			Needle and thread


			


			


			


			


			


			X





			Juncus acuminatus


			Tapertip rush


			


			


			


			


			


			





			Juncus articulatus


			Jointed rush


			


			


			


			


			


			





			Juncus balticus


			Baltic rush


			


			


			


			


			


			





			Juncus effusus


			Soft rush


			


			


			


			


			


			





			Juncus ensifolius


			Daggerleaf rush


			


			


			


			


			


			





			Juncus supiniformis


			Spreading rush


			


			


			


			


			


			





			Juncus tenuis


			Slender rush


			


			


			


			


			


			





			Koeleria macrantha (cristata)


			Prairie junegrass


			X


			


			X


			


			


			X





			Leymus (Elymus) cinereus


			Basin wildrye


			X


			


			X


			


			


			X





			Leymus (Elymus) mollis


			American dunegrass


			


			


			


			


			


			





			Oenanthe sarmentosa


			Water-parsley


			


			


			


			


			


			





			Poa secunda (sandbergii) (ampla)


			Sandberg bluegrass


			


			


			


			


			


			X





			Polygonum bistortoides


			American bistort


			


			


			


			


			


			





			Pseudoroegneria spicata


			Bluebunch wheatgrass


			X


			


			X


			


			


			X





			Schoenoplectus (Scirpus) acutus


			Hardstem bulrush


			


			


			


			


			


			





			Schoenoplectus (Scirpus) americanus


			Threesquare bulrush


			


			


			


			


			


			





			Schoenoplectus (Scirpus) maritimus


			Basket rush


			


			


			


			


			


			





			Schoenoplectus (Scirpus) tabernaemontani


			Softstem bulrush


			


			


			


			


			


			





			Scirpus atrocinctus (cyperinus)


			Wool grass


			


			


			


			


			


			





			Scirpus microcarpus


			Small flowered bulrush


			


			


			


			


			


			





			Sparganium emersum


			Simplestem bur-reed


			


			


			


			


			


			





			Sporobolus cryptandrus


			Sand dropseed


			


			


			


			


			


			X





			Triglochin maritima


			Seaside arrowgrass


			


			


			


			


			


			





			Typha latifolia


			Broad-leaf cattail


			


			


			


			


			


			








			


			Groundcovers, Forbs, Ferns & Herbaceous Plants


			





			Species


			Common Name


			10 Cu. Inch Plug


			40 Cu. Inch Plug  


			4 Inch Pot


			1 Gallon Pot


			Bare Root/Bulb/



Tuber


			Seed









			Achillea millefolium


			Common yarrow


			X


			


			X


			


			


			X





			Achlys triphylla


			Vanilla leaf


			


			


			


			


			


			





			Adiantum aleuticum (pedatum)


			Maidenhair fern


			


			


			


			


			


			





			Allium cernuum


			Nodding onion


			


			


			


			


			


			





			Anaphalis margaritacea


			Pearly everlasting


			X


			


			X


			


			


			





			Anemone patens


			Prairie pasqueflower


			


			


			


			


			


			





			Antennaria microphylla


			Little-leaf pussytoes


			X


			


			X


			


			


			





			Aquilegia formosa


			Red columbine


			X


			


			X


			


			


			





			Arctostaphylos uva-ursi


			Kinnikinnik


			X


			


			X


			


			


			





			Armeria maritima


			Sea-thrift


			


			


			


			


			


			





			Artemisia ludoviciana


			White sagebrush


			


			


			


			


			


			





			Artemisia michauxiana


			Michaux's wormwood


			


			


			


			


			


			





			Artemisia suksdorfii


			Coastal wormwood


			


			


			


			


			


			





			Aruncus dioicus (sylvester)


			Goat’s beard


			X


			


			X


			


			


			





			Asarum caudatum


			Wild ginger


			


			


			


			


			


			





			Asclepias speciosa


			Showy milkweed


			X


			


			X


			


			


			





			Athyrium filix-femina


			Ladyfern


			


			


			


			


			


			





			Balsamorhiza sagittata


			Arrowleaf balsamroot


			X


			


			


			


			


			X





			Blechnum spicant


			Deer fern


			


			


			


			


			


			





			Camassia leichtlinii


			Large camas


			


			


			


			


			


			





			Camassia quamash


			Common camas


			


			


			


			


			


			





			Clintonia uniflora


			Queen's cup


			


			


			


			


			


			





			Cornus canadensis (unalaschkensis)


			Western bunchberry


			


			


			


			


			


			





			Dicentra formosa


			Pacific bleeding heart


			


			


			


			


			


			





			Disporum hookeri


			Fairy bells


			


			


			


			


			


			





			Dryopteris expansa


			Spreading woodfern


			


			


			


			


			


			





			Epilobium angustifolium


			Fireweed


			X


			


			X


			


			


			





			Erigeron linearis


			Desert yellow fleabane


			X


			


			X


			


			


			





			Erigeron pumilus


			Shaggy fleabane


			


			


			


			


			


			





			Erigeron speciosus


			Aspen fleabane


			X


			


			X


			


			


			





			Eriogonum compositum


			Arrowleaf buckwheat


			X


			


			X


			


			


			





			Eriogonum heracleoides


			Parsnip-flower buckwheat


			X


			


			X


			


			


			





			Eriogonum niveum


			Snow buckwheat


			X


			


			X


			


			


			





			Eriogonum sphaerocephalum


			Rock buckwheat


			


			


			


			


			


			





			Eriogonum umbellatum


			Sulphur-flower buckwheat


			X


			


			X


			


			


			





			Eriophyllum lanatum


			Common woolly sunflower


			X


			


			X


			


			


			





			Erythronium oreganum


			White fawn lily


			


			


			


			


			


			





			Eschscholtzia californica


			California poppy


			


			


			


			


			


			





			Fragaria chiloensis


			Beach strawberry


			


			


			


			


			


			





			Fragaria vesca


			Woodland strawberry


			


			


			


			


			


			





			Fragaria virginiana


			Virginia strawberry


			


			


			X


			X


			


			





			Fritillaria pudica


			Yellow fritillary


			


			


			


			


			


			





			Gaillardia aristata


			Common gaillardia


			X


			


			X


			X


			


			





			Geranium viscosissimum


			Sticky purple geranium


			


			


			


			


			


			





			Geum macrophyllum


			Largeleaf avens


			


			


			


			


			


			





			Geum triflorum


			Old man's whiskers


			X


			


			X


			


			


			





			Goodyera oblongifolia


			Western rattlesnake plantain


			


			


			


			


			


			





			Grindelia integrifolia


			Puget sound gumweed


			


			


			


			


			


			





			Helianthella uniflora


			Oneflower helianthella


			


			


			


			


			


			





			Heracleum lanatum


			Common cow-parsnip


			


			


			


			


			


			





			Heuchera cylindrica


			Roundleaf alumroot


			X


			


			X


			


			


			





			Heuchera micrantha


			Small-flowered alumroot


			


			


			


			


			


			





			Hydrophyllum tenuipes


			Pacific waterleaf


			


			


			


			


			


			





			Iliamma rivularis


			Streambank globemallow


			X


			


			X


			X


			


			





			Iris missouriensis


			Rocky mountain iris


			X


			


			X


			


			


			





			Iris tenax


			Tough-leaved iris


			


			


			


			


			


			





			Lathyrus japonicus (maritimus)


			Beach pea


			


			


			


			


			


			





			Lewisia (Cistanthe) tweedyi


			Tweedy's lewisia


			X


			


			X


			


			


			





			Lewisia columbiana


			Columbia lewisia


			X


			


			X


			


			


			





			Lewisia rediviva


			Bitter-root


			X


			


			X


			


			


			





			Lilium columbianum


			Columbia lily


			


			


			


			


			


			





			Linnaea borealis


			Twinflower


			


			


			X


			


			


			





			Linum lewisii


			Prairie flax


			X


			


			X


			


			


			





			Lithophragma parviflorum


			Small-flowered woodland-star


			


			


			


			


			


			





			Lomatium dissectum


			Fern-leaf biscuitroot


			


			


			


			


			


			X





			Lomatium macrocarpum


			Bigseed biscuitroot


			


			


			


			


			


			





			Lomatium nudicaule


			Barestem biscuitroot


			


			


			


			


			


			X





			Lomatium triternatum


			Nineleaf biscuitroot


			


			


			


			


			


			





			Lupinus latifolius


			Broadleaf lupine


			


			


			


			


			


			





			Lupinus littoralis


			Seashore lupine


			


			


			


			


			


			





			Lupinus polyphyllus


			Bigleaf lupine


			X


			


			X


			


			


			





			Lupinus rivularis


			River-bank lupine


			


			


			


			


			


			





			Lupinus sericeus


			Silky lupine


			


			


			


			


			


			X





			Maianthemum dilatatum


			False lily-of-the-valley


			


			


			


			


			


			





			Maianthemum Smilacina racemosum


			Feathery false lily-of-the-valley


			


			


			


			


			


			





			Maianthemum Smilacna  stellatum


			Starry false lily-of-the-valley


			


			


			


			


			


			





			Mentha arvensis


			Wild mint


			


			


			


			


			


			





			Mentzelia laevicaulis


			Smoothstem blazing-star


			


			


			


			


			


			





			Mimulus guttatus


			Seep monkey-flower


			


			


			


			


			


			





			Mimulus lewisii


			Purple monkey-flower


			


			


			


			


			


			





			Monardella odoratissima


			Mountain monardella


			X


			


			X


			


			


			





			Oxalis oregona


			Wood-sorrel


			


			


			


			


			


			





			Penstemon attenuatus


			Sulphur penstemon


			


			


			


			


			


			





			Penstemon cardwellii


			Cardwell’s penstemon


			


			


			X


			


			


			





			Penstemon davidsonii


			Davidson’s penstemon


			X


			


			X


			


			


			





			Penstemon deustus


			Scabland penstemon


			


			


			


			


			


			





			Penstemon fructicosus


			Shrubby penstemon


			


			


			X


			


			


			





			Penstemon procerus


			Small-flowered penstemon


			X


			


			X


			


			


			





			Penstemon pruinosus


			Chelan penstemon


			X


			


			X


			


			


			





			Penstemon serrulatus


			Serrulate penstemon


			X


			


			X


			


			


			





			Penstemon venustus


			Venus penstemon


			X


			


			X


			


			


			





			Petasites frigidus (palmatus)


			Coltsfoot


			


			


			


			


			


			





			Plantago maritima


			Salt marsh plantain


			


			


			


			


			


			





			Polypodium glycyrrhiza


			Licorice fern


			


			


			


			


			


			





			Polystichum munitum


			Western sword fern


			


			


			


			


			


			





			Potentilla (Comarum) palustris


			Marsh cinquefoil


			


			


			


			


			


			





			Potentilla anserina


			Silverweed cinquefoil


			


			


			


			


			


			





			Potentilla gracilis


			Slender cinquefoil


			


			


			


			


			


			





			Salvia dorrii


			Purple sage


			X


			


			X


			


			


			





			Satureja (Clinopodium) douglasii


			Yerba buena


			


			


			


			


			


			





			Sedum divergens


			Pacific stonecrop


			


			


			X


			


			


			





			Sedum lanceolatum


			Spearleaf stonecrop


			


			


			


			


			


			





			Sedum oregonum


			Oregon stonecrop


			


			


			


			


			


			





			Sedum spathulifolium


			Broad-leaved stonecrop


			


			


			


			


			


			





			Sisyrinchium (Olsynium) douglasii


			Douglas grasswidow


			


			


			


			


			


			





			Sisyrinchium californicum


			Golden blue-eyed grass


			


			


			


			


			


			





			Sisyrinchium idahoense


			Idaho blue-eyed grass


			


			


			


			


			


			





			Smilacina  (Maianthemum) racemosa


			Feathery false lily-of-the-valley


			


			


			


			


			


			





			Smilacina (Maianthemum) stellata


			Star-flowered solomon’s seal


			


			


			


			


			


			





			Sphaeralcea munroana


			Munro's globemallow


			X


			


			X


			


			


			





			Stachys chamissonis (cooleyae)


			Cooley's hedge-nettle


			


			


			


			


			


			





			Symphyotrichum (Aster)  eatonii


			Eaton’s aster


			


			


			


			


			


			





			Symphyotrichum (Aster)  subspicatus


			Douglas aster


			


			


			


			


			


			





			Symphyotrichum (Aster) ascendens


			Western aster


			


			


			


			


			


			





			Tellima grandiflora


			Fringecup


			


			


			


			


			


			





			Tiarella trifoliata


			Foamflower


			


			


			


			


			


			





			Tolmiea menziesii


			Piggyback plant


			


			


			


			


			


			





			Trientalis latifolia 


			Starflower


			


			


			


			


			


			





			Trillium ovatum


			Pacific trillium


			


			


			


			


			


			





			Vancouveria hexandra


			Inside-out flower


			


			


			


			


			


			





			Viola adunca


			Hookedspur violet


			


			


			


			


			


			





			Viola glabella


			Pioneer violet


			


			


			


			


			


			





			Viola sempervirens


			Evergreen violet


			


			


			


			


			


			





			Xerophyllum tenax


			Common beargrass
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APPENDIX C – PRICE WORKSHEET


Native Plants - Invitation for Bid 00416


			Description



Bidder is to Identify:





			Bidder/Supplier: Derby Canyon Natives





			Free Delivery Zone (Bidder is to provide details): 



Bidder agrees to deliver FOB Destination, Freight Prepaid and Included within 50 miles from their shipping point with a minimum order of $1000 and/or quantity of      


Identify the shipping point: Peshastin, WA


Otherwise, delivery charge by Derby Canyon Natives truck is $25.00/hr and $0.50/mi 





			Catalog:            Catalog Date:      





			Discount Percent off Price List       





			Price List:         Price List Date:      





			Discount Percent off Price List      





			Website: derbycanyonnatives.com


			Discount Percent off Price List 


wholesale prices apply (range from 30-40% off retail)
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DES Master Contract No. 00416
Native Plants

4 COUNTERPARTS

This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable,
each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each

party, for all purposes.
41 SIGNATURE

In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all
attachments, do agree in each and every particular and have thus set their hands hereunto.

APPROVED (DES)

WA State Department of Enterprise Services

(See the Legal Notices subsection for address)

APPROVED (CONTRACTOR)

(See the Legal Notices subsection for address)

/lAQmaC.&M

Signature Signature
John Allen Il August 15, 2016 /I\QO ,Qofe C. A[ e y 3/5/(
Print or Type Name Date Print or Type Name Date

Contracts Specialist -

ownr, Dedy Gouesn flfives

Title

Title

MANAGEMENT APPROVAL (DES)

WA State Department of Enterprise Services
(See the Legal Notices subsection for address)

Cven o Voet

Signature

Greg Tolbert August 15, 2016

Print or Type Name Date

Legal Services Manager

Title
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[bookmark: _Toc266186790]APPENDIX A - Service Requirements


Native Plants - Invitation for Bid 00416


1. DESCRIPTION


Native plants are defined for the purposes of this contract by the Washington Native Plant Society (http://www.wnps.org/) as follows, “Washington native plants are those species that occur or historically occurred within the state boundaries before European contact based upon the best available scientific and historical documentation.” (http://www.wnps.org/about_wnps/native_definition.html)





Bareroot plants are grown in the ground and harvested without soil or growing medium 


around their roots.





Container plants are grown in pots or flats that prevent root growth beyond the sides and 


bottom of the container.





Balled and burlapped plants are grown in the ground and harvested with soil around a core 


of undisturbed roots. This rootball is wrapped in burlap and tied or placed in a wire basket or 


other supportive structure.





Root control bag plants are grown in a fabric container filled with native soil.





Cuttings are live plant material without a previously developed root system. Source plants 


for cuttings shall be dormant when cuttings are taken and all cuts shall be made with a sharp 


instrument. Cuttings may be collected. If cuttings are collected, the requirement to be nursery 


grown or held in nursery conditions does not apply. Written permission shall be obtained from 


property owners and provided to the state and/or Purchaser before cuttings are collected. 





The Contractor shall collect cuttings in accordance with applicable sensitive area ordinances. Cuttings shall meet the following requirements:





1. Live branch cuttings shall have flexible top growth with terminal buds and may have 


side branches. The rooting end shall be cut at an approximate 45-degree angle.





2. Live stake cuttings shall have a straight top cut immediately above a bud. The lower, 


rooting end shall be cut at an approximate 45-degree angle. Live stakes are cut from 


one to two year old wood. Live stake cuttings shall be cut and installed with the bark 


intact with no branches or stems attached, and be ½ to 1½ inch in diameter.





3. Live pole cuttings shall have a diameter between 2 inches and 3.5 inches. Live poles 


shall have no more than three branches which must be located at the top end of the pole 


and those branches shall be pruned back to the first bud from the main stem.





Rhizomes shall be a prostrate or subterranean stem, usually rooting at the nodes 


and becoming erect at the apex. Rhizomes shall have a minimum of two growth


points. Tuber shall be a thickened and short subterranean branch having numerous buds or eyes


2. [bookmark: _Toc238974441]PLANT QUALITY 


Contractor shall provide plants that are native to Washington State or ecoregions that are found within Washington State. Plants must be grown in Washington State or within adjacent states or British Columbia.





Contractor shall provide plants grown in nurseries suited to ecosystems of Washington State and not dug from the wild, with the exception of wild plants salvaged from construction sites and grown in a nursery setting for at least one growing season.  Native plants shall be propagated from regional or local stock.





Contractor shall provide native plant documentation to verify the source/origin of native plants, if requested by the Purchaser.





Contractor shall work with Purchaser for recommendations for plant survivability and planting instructions.





At the time of delivery, all plant material furnished shall meet the grades established by 


the latest edition of the American Standard for Nursery Stock, (ASNS) ANSI Z60.1 and 


shall conform to the size and acceptable conditions as listed in the Contract, and shall be 


free of all foreign plant material.








All plant material shall comply with State and Federal laws with respect to inspection 


for plant diseases and insect infestation. Plants must meet Washington State Department 


of Agriculture plant quarantines and have a certificate of inspection. Plants originating in 


Canada must be accompanied by a phytosanitary certificate stating the plants meet USDA


health requirements.





http://agr.wa.gov/PlantsInsects/NurseryInspection/nurseryinspection.aspx








All plant material shall be purchased from a nursery licensed to sell plants in their state 


or province.





Live woody or herbaceous plant material, except cuttings, rhizomes, and tubers, shall be 


vigorous, well formed, with well-developed fibrous root systems, free from dead branches, 


and from damage caused by an absence or an excess of heat or moisture, insects, disease, 


mechanical or other causes detrimental to good plant development. Evergreen plants shall be well foliated and of good color. Deciduous trees that have solitary leaders shall have only the lateral branches thinned by pruning. All conifer trees shall have only one leader (growing apex) and one terminal bud, and shall not be sheared or shaped. Trees having a damaged or 


missing leader, multiple leaders, or Y-crotches shall be rejected.





Root balls of plant materials shall be solidly held together by a fibrous root system and 


shall be composed only of the soil in which the plant has been actually growing. Balled and 


burlapped rootballs shall be securely wrapped with jute burlap or other organic packing material not 


injurious to the plant life. Root balls shall be free of weed, grass or other foreign plant growth.





Container grown plants shall be plants transplanted into a container and grown in that 


container sufficiently long for new fibrous roots to have developed so that the root mass will 


retain the shape of the container and hold together when removed from the container. There shall be no roots that circle the pot or stem. Plant material that is root bound, as determined by the State and/or Purchaser, shall be rejected. Container plants shall be free of weed or foreign plant growth and shall have uniformly damp soil. Soil shall not be saturated, unless the plants are emergent.





Container sizes for plant material of a larger grade than provided for in the container grown 


Specifications of the ASNS shall be determined by the volume of the root ball specified in the 


ASNS for the same size plant material.





All bare root plant materials shall have a heavy fibrous root system and be dormant at the 


time of delivery and planting.





Average height to spread proportions and branching shall be in accordance with the 


applicable sections, illustrations, and accompanying notes of the ASNS.





Plants specified or identified as “Street Tree Grade” shall be trees with straight trunks, full 


and symmetrical branching, central leader, and be developed, grown, and propagated with a 


full branching crown. A “Street Tree Grade” designation requires the highest grade of nursery 


shade or ornamental tree production be supplied.





Street trees with improperly pruned, broken, or damaged branches, trunk, or root structure 


shall be rejected. In all cases, whether supplied balled and burlapped or in a container. The 


root crown (top of root structure) of the tree shall be at the top of the finish soil level. If trees are grown in a nursery fabric bag, the bag material shall be made of natural plant fibers and shall degrade within 24 months.

















Plants which have been determined by the State and/or Purchaser to have suffered damage for the 


following reasons will be rejected:





1. Girdling of the roots, stem, or a major branch.


2. Deformities of the stem or major branches.


3. Lack of symmetry.


4. Dead or defoliated tops or branches.


5. Defects, injury, and condition which renders the plant unsuitable for its intended use.





Plants that are grafted shall have roots of the same genus as the specified plant.





3. HANDLING AND SHIPPING


Handling and shipping shall be done in a manner that is not detrimental to the plants.


Contractor shall identify Will-Call, Delivery and Shipping options for Purchasers.  Contractor is to define the delivery details to Purchasers when an order is placed.





Contractor shall identify to the Purchaser when plants are available based on planting and harvesting schedules.





Contractor shall take advanced orders for plants up to six months and hold the order until the pick-up or delivery date.





Contractor shall identify if there are storage charges for plants kept at the nursery beyond the mutually agreed pick-up or delivery date.





The nursery shall furnish a notice of shipment in triplicate at the time of shipment of each 


truck load or other lot of plant material. The original copy shall be delivered to the Project 


State and/or Purchaser, the duplicate to the consignee and the triplicate shall accompany the shipment to be 


furnished to the Inspector at the job site. The notice shall contain the following information:





1. Name of shipper.


2. Date of shipment.


3. Name of commodity (including all names as specified in the Contract).


4. Consignee and delivery point.


5. Contract number.


6. Point from which shipped.


7. Quantity contained.


8. Size (height, runner length, caliper, etc., as required).


9. Signature of shipper by authorized representative.





All container grown plants shall be handled by the container.


All balled and burlapped plants shall be handled by the ball.


Plant material shall be packed for shipment in accordance with prevailing practice for the 


type of plant being shipped, and shall be protected at all times against drying, sun, wind, heat, 


freezing, and similar detrimental conditions both during shipment and during related handling. 


Where necessary, plant material shall be temporarily heeled in. When transported in closed 


vehicles, plants shall receive adequate ventilation to prevent sweating. When transported in 


open vehicles, plants shall be protected by tarpaulins or other suitable cover material.





      











4. TAGGING


Plants delivered as a single unit of 25 or less of the same size, species, and variety, shall 


be clearly marked and tagged. Plants delivered in large quantities of more than 25


must be segregated as to variety, grade, and size; and one plant in each 25, or fraction thereof, of each variety, grade, and size shall be tagged.


5. INSPECTION


The Contracting Agency reserves the right to make an inspection of plant material at the source. However, any resulting preliminary approval shall not be considered as final acceptance for payment. Final inspection and approval (or rejection) will only occur when the plant material has been delivered to the Contract site. The Contractor shall notify the State and/or Purchaser, not less than 48 hours in advance, of plant material delivery to the project.


6. SUBSTITUTION OF PLANTS


No substitution of plant material, species or variety, will be permitted unless evidence is 


submitted in writing to the State and/or Purchaser that a specified plant cannot be obtained and has been 


unobtainable since the Award of the Contract. If substitution is permitted, it can be made only 


with written approval by the State and/or Purchaser. The nearest variety, size, and grade, as approved by the State and/or Purchaser, shall then be furnished.





Container or balled and burlapped plant material may be substituted for bare root plant 


material. Container grown plant material may be substituted for balled and burlapped plant 


materials. When substitution is allowed, use current ASNS standards to determine the 


correct rootball volume (container or balled and burlapped) of the substituted material that 


corresponds to that of the specified material. These substitutions must be approved by the 


State and/or Purchaser and be at no cost to the Contracting Agency.


7. TEMPORARY STORAGE


Plants stored under temporary conditions prior to installation shall be the responsibility of 


the Contractor.





Plants stored on the project shall be protected at all times from extreme weather conditions 


by insulating the roots, root balls, or containers with sawdust, soil, compost, bark or wood 


chips, or other approved material and shall be kept moist, but not saturated at all times prior to planting.





Cuttings shall continually be shaded and protected from wind. Cuttings shall be protected 


from drying at all times and shall be heeled into moist soil or other insulating material or 


placed in water if not installed within 8 hours of cutting. Cuttings to be stored for later 


installation shall be bundled, laid horizontally, and completely submerged under 6 inches of water, buried in moist soil or placed in cold storage at a temperature of 34°F with 90 percent humidity. Cuttings 


that are not planted within 24 hours of cutting shall be soaked in water for 24 hours prior to 


planting. Cuttings taken when the temperature is higher than 50°F shall not be stored for later 


use. Cuttings that already have developed roots shall not be used.





10. SEED





For all seed the Contractor shall furnish the State and/Purchaser with the following documentation:


1. The state or provincial seed dealer license and endorsements.


2. Copies of State Department of Agriculture test results on each lot


of seed. Test results must be within six months prior to the date of application.





Seed of the type specified shall be certified in accordance with WAC 16-302. Seed mixes


shall be commercially prepared and supplied in sealed containers. The labels shall show:


(1) Common and botanical names of seed,


(2) Lot number,


(3) Net weight,


(4) Pounds of Pure live seed (PLS) in the mix,


(5) Origin of seed.


All seed vendors must have a business license issued by supplier’s state or provincial


Department of Licensing with a “seed dealer” endorsement.





When native seed is specified, seed shall be certified for source, purity, and viability. Source Identified seed shall be generation four or less.  Non-Source Identified seed shall meet or exceed Washington State Department of Agriculture Certified Seed Standards and be from within the appropriate genetic zones of the Ecoregion(s) as defined by the US Environmental Protection Agency (EPA).





The seed certification class shall be Certified (blue tag) in accordance with WAC 16-302 and meet the following requirements: 


	Prohibited Weed	0% max.


	Noxious Weed	0% max.


	Other Weed	0.20% max.


	Other Crop	0.40% max.





The Contractor shall document all Source Identified seed by providing the Association of Official Seed Certifying Agents (AOSCA) yellow seed label for each species in the mix.  Site Identification Logs can be supplied for collections where the AOSCA yellow label is not available.





[bookmark: _Toc266186825]11. STAKES, GUYS, WRAPPING AND CONTAINERS


Stakes shall be installed as shown in the Plans.


Commercial plant ties may be used in lieu of hose and wire guying upon approval of the


State and/or Purchaser. The minimum size of wire used for guying shall be 12-gauge, soft drawn.





Hose for guying shall be nylon, rubber, or reinforced plastic and shall have an inside 


diameter of at least 1 inch.





Tree wrap shall be a crinkled waterproof paper weighing not less than 4 pounds per 


100 square feet and shall be made up of two sheets cemented together with asphalt.





Contractor shall use compostable and biodegradable containers made out of natural fibers when possible.





Contractor shall use recycled and recyclable petroleum-based or bio-based plastic containers when possible.





Contractor is encouraged to offer a take back program for plastic containers.





Container cost shall be included in the item price.





Contractor shall offer the service to wrap plants (e.g. plugs) for shipping when requested; plants may require a protective plastic bubble wrapping or other type of materials for shipping purposes. The Contractor may charge an additional charge for labor and material, providing the Purchaser is notified of any charges when an order is placed.  


[bookmark: _Toc266186828]13. PROPERTY DAMAGES


The state reserves the right to require Contractor to repair all damages to Purchaser’s facilities or provide full compensation as determined by the state as pertaining to service under this Contract.


Purchaser shall under no circumstances be responsible for Contractor’s equipment use, maintenance or damages.





14. SERVICE EXPECTATION





Contractor shall provide all vehicles, equipment, supplies and personnel necessary to perform the contractual requirements as identified herein. 


Contractor shall employ a full-time contractor representative(s) and technical trained personnel with practical experience in assisting Purchasers with purchasing decisions for the contract items.


Contractor shall be fully operational to meet contract requirements within 20 business days of contract award date.





15.  MINIMUM ORDER





Contractor shall identify the minimum order dollar amount and plant quantity.  Orders can be cancelled prior to delivery without any charges to the Purchaser, provided the plants were not a special order or harvested especially for the order.
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1 Contract FORMATION


1.1 PARTIES


This Master Contract (“Contract”) is entered into by and between the Washington State Department of Enterprise Services, an agency of Washington state government (hereinafter “DES”), and Fourth Corner Nursery, licensed to conduct business in the state of Washington, (hereinafter “Contractor”) for the purpose of providing Native Plants.

1.2 RECITALS


The state of Washington, acting by and through DES issued Invitation for Bid (IFB) number 00416 dated June 27, 2016 for the purpose of establishing a Master Contract which would enable Contractor to provide services for Native Plants. 

DES evaluated all properly submitted Responses to the above-referenced IFB and has identified Contractors as an Apparent Successful Bidder for Native Plants.

DES has determined that entering into a Contract with Contractor will meet the state of Washington’s needs and will be in its best interest.


NOW THEREFORE, DES awards to Contractor this Master Contract, the terms and conditions of which shall govern Contractor’s competition for and provisioning of Native Plants. This Master Contract does not authorize Contractor to compete for or provide Services in any other region, other than those specified above.


This Master Contract neither financially binds the State nor otherwise obligates the State to purchase any products or Services hereunder. Nor does the Contract prevent the State from purchasing the same or similar products or Services from other sources, provided that, all legal acquisition requirements are satisfied.


IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:

1.3 contract term

The initial term of the contract is three (3) year’s from award of the contract, with the option to extend for additional term(s) or portions thereof. Extensions will be exercised at the sole discretion of DES upon written notice to the Contractor. The total contract term, including the initial term and all extensions, will not exceed (6) six years unless circumstances require a special extension. DES reserves the right to extend with all or some of the contractors.

1.4 statement of work 


The Contractor shall furnish the necessary personnel, equipment, material and/or services and otherwise do all things necessary for or incidental to the performance of work set forth in   Exhibit A Service Requirements.   

1.5 Section Headings, Incorporated Documents and Order of Precedence

The headings used herein are inserted for convenience only and shall not control or affect the meaning or construction of any of the sections.

Each of the documents listed below is, by this reference, incorporated into this Master Contract as though fully set forth herein:

a. Exhibit A – Service Requirements 

b. Exhibit B- Price Worksheet/Price list

c. Exhibit C- Plant Availability Worksheet

d. IFB No. 00416

e. Contractor’s Response to the IFB No. 00416

f. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.


g. Award letter (if any)

In the event of a conflict in such terms, or between the terms and any applicable statute or rule, the inconsistency will be resolved by giving precedence in the following order:


a. Applicable federal and state of Washington statutes and regulations


b. Mutually agreed written amendments to the resulting Contract

c. The Contract, including all documents incorporated in the subsection immediately above. 


1.6 Conflict and Conformity


Conflict: To the extent possible, the terms of the contract must be read consistently.


Conformity: If any provision of the contract violates any federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.

1.7 Authority to bind 


The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.


1.8 Counterparts 


This Contract may be executed in counterparts or in duplicate originals. Each counterpart or each duplicate will be deemed an original copy of this Contract signed by each party, for all purposes.


1.9 Price adjustments


Once a percentage discount off the Contractor’s most current price list/catalog has been established, the percent discount shall remain firm (not subject to change). Contractors may offer higher discount levels than specified in the contract to meet a competitive price or in response to a volume purchase. Contractor is to provide the State its most favorable customer pricing and discounts.  


For Price List items within Plant Availability Listing, the Contractor’s price list/catalog may be changed during the term of the contract if the Contractor’s publishes a new price list however, the discount percentage shall remain unchanged. When a price list/catalog is changed, it will remain unchanged during the planting season.  

The Contractor may also offer volume and promotional discounts to Purchasers.


Price protection: The contract prices are the maximum prices the contractor may charge.


If lower pricing for similar quantities becomes effective for the contractor, purchasers must be given immediate benefit of such lower pricing. The contractor may also offer volume and promotional discounts.


Contractor agrees all the prices, terms, warranties, and benefits provided in this contract are comparable to or better than the terms presently being offered by the contractor to any other governmental entity purchasing similar quantities under similar terms. If, during the term of this contract, the contractor enters into contracts with other governmental entities providing greater benefits or more favorable terms than those provided by this contract, the contractor is obligated to provide the same to purchasers for subsequent purchases. DES will be notified of changes in contract pricing.


Contract extensions and price adjustments: Contractors may not make contract extensions contingent on price adjustments

1.10 Miscellaneous expenses


Expenses related to day-to-day Contract performance (including but not limited to travel, lodging, meals, and incidentals) will not be reimbursed to the Contractor. However, DES recognizes that there may be occasions when the purchaser requires the bidder to travel. In such cases the purchaser must provide written pre-approval of such expenses on a case-by-case basis. Any such reimbursement will be at rates not to exceed the guidelines for state employees published by the Washington State Office of Financial Management set forth in the Washington State Administrative & Accounting Manual, and not to exceed expenses actually incurred. 


2 Standard Definitions


This section contains definitions of terms commonly used in solicitations conducted by the State of Washington, Department of Enterprise Services. Additional definitions may also be found in Chapter 39.26 RCW. All terms contained herein will be read consistently with those definitions.


		Agency

		State of Washington institutions, the offices of the elective state officers, the Supreme Court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state. "Agency" does not include the legislature but does include colleges, community colleges and universities who choose to participate in state Contract(s).



		Amendment

		A change to a legal document.


Solicitation: For the purposes of a solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.


Contract: An agreement between the parties to change the Contract after it is fully signed by both parties. Such agreement shall be memorialized in a written document describing the agreed-upon change including any terms and conditions required to support such change. An Order Document shall not constitute an amendment to a Contract.



		Authorized representative 

		An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor.



		Authorized signatory

		An individual with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in solicitation, response and Contract documents.



		Business days 

		Monday through Friday, 8 a.m. to 5 p.m., Pacific Time, except for holidays observed by the State of Washington.



		Calendar days 

		Consecutive days of the year including weekends and holidays, each of which commence at 12:00:01 a.m. and end at Midnight, Pacific Time. When “days” are not specified, Calendar Days shall prevail.



		Contract

		An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.



		Contract administrator

		The individual authorized by DES who is responsible for administration of a Contract.



		Contractor

		Individual, company, corporation, firm, or combination thereof with whom DES develops a Contract for the procurement of materials, supplies, services, and/or equipment. It shall also include any Subcontractor retained by Contractor as permitted under the terms of the Contract.



		Department of Enterprise Services (DES)

		An agency serving state government and the citizens of Washington.



		Estimated useful life 

		The estimated time from the date of acquisition to the date of replacement or disposal, determined in any reasonable manner.



		Inspection

		An examination of delivered material, supplies, services, and/or equipment prior to Acceptance aimed at forming a judgment as to whether such delivered items are what was ordered, were properly delivered and ready for Acceptance. Inspection may include a high level visual examination or a more thorough detailed examination as is customary to the type of purchase, as set forth in the solicitation document and/or as agreed between the parties. Inspection shall be acknowledged by an authorized signature of the purchaser.



		Lead time/After Receipt Of Order (ARO) 

		The period of time between when the Contractor receives the order and the purchaser receives the materials, supplies, equipment, or services order.



		Lifecycle cost

		The total cost of an item to the state over its Estimated Useful Life, including costs of selection, acquisition, operation, maintenance, and where applicable, disposal, as far as these costs can reasonably be determined, minus the salvage value at the end of its estimated useful life.



		Contracts, Purchasing and Risk Management (CPRM)

		A unit of the Contracts and Legal Services Division of DES authorized under Chapter 39.26 RCW to develop and administer Contracts for goods and services on behalf of state agencies, colleges and universities, nonprofit organizations and local governments.



		Order document

		A written communication, submitted by a purchaser to the Contractor, which details the specific requirements of the purchaser within the scope of the Contract, such as delivery date, size, color, capacity, etc. An order document may include, but is not limited to field orders, purchase orders, work order or other writings as may be designated by the parties hereto. No additional or alternate terms and conditions on such written communication shall apply unless authorized by the Contract and expressly agreed between the purchaser and the Contractor.



		Original Equipment Manufacturer (OEM)

		A supply management term for the purchase of parts and material directly from the manufacturer of the equipment or from an authorized reseller. For example, Ford automotive replacement parts would be purchased from an authorized Ford reseller.



		Procurement Coordinator

		The individual authorized by DES who is responsible for conducting a specific solicitation.



		Product

		Materials, supplies, services, and/or equipment provided under the terms and conditions of this Contract.



		Purchaser

		The authorized user of the Contract, as identified in the solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Contract.



		State

		The State of Washington acting by and through DES.



		State Contract

		The written document memorializing the agreement between the successful bidder and DES for materials, supplies, services, and/or equipment, administered by the Master Contracts and Consulting Unit on behalf of the State of Washington.


“State Contract” does not include the following:


· Colleges and universities that choose to purchase under RCW 28B.10.029

· Purchases made in accordance with state purchasing policy;


· Purchases made pursuant to authority granted or delegated under RCW 39.26

· Purchases authorized as an emergency purchase under RCW 39.26; or


· Purchases made pursuant to other statutes granting the agency authority to independently conduct purchases of materials, supplies, services, or equipment.



		Subcontractor

		A person or business that is, or will be, providing or performing an essential aspect of the Contract under the direction and responsibility of the Contractor and with the agreement of DES.



		Term Contract

		A state Contract that extends beyond a single purchase and may be available to multiple purchasers. 



		Vendor

		A provider of materials, supplies, services, and/or equipment.



		Washington’s Electronic Business Solution (WEBS)

		The vendor registration and bidder notification system maintained by the Washington State Department of Enterprise Services located at: www.ga.wa.gov/webs. 





3 Standard Terms & Conditions

3.1 Contract modifications 


DES reserves the right to modify the resulting Contract (including but not limited to adding or deleting products, services, or delivery locations) by mutual agreement between DES and the Contractor, so long as such modification is substantially within the scope of the original Contract. Such modifications will be memorialized in a signed written document describing the agreed upon change including any terms and conditions required to support such change.


3.2 Contract Administration

DES will appoint a single point of contact that will be the Contract Administrator for this Contract and will provide Contract oversight. The Contract Administrator will be the principal contact for the Contractor for business activities under this Contract. DES will notify Contractor, in writing, when there is a new Contract Administrator assigned to this Contract.

3.3 Contractor Supervision and Coordination 

Contractor shall:


a. Competently and efficiently supervise and coordinate the implementation and completion of all Contract requirements specified herein. 


b. Identify the Contractor’s Authorized Representative, who will be the principal point of contact for DES concerning Contractor’s performance under this Contract. 


c. Immediately notify the Contract Administrator in writing of any change to the designated Authorized Representative assigned to this Contract. 


d. Be bound by all written communications given to or received from the Contractor’s Authorized Representative.

Violation of any provision of this section may be considered a material breach establishing grounds for Contract termination.


3.4 Post-award conference

The Contractor may be required to attend a post-award conference scheduled by the Procurement Coordinator and/or the Contract administrator to discuss Contract performance requirements. The time and place of this conference will be scheduled following Contract award.


3.5 Contract Management 


Upon award this Contract, the Contractor shall:


a. Review the impact of the award and take the necessary steps needed to ensure that Contractual obligations will be fulfilled.


b. Promote and market the use of this Contract to all authorized Contract purchasers.


c. Ensure that those who endeavor to utilize this Contract are authorized purchasers under this Contract.


d. At no additional charge, assist purchasers in making the most cost effective, value based purchases which may include, but is not limited to:


· Having representatives available to provide information regarding products and services, including visiting the purchaser site if needed, and providing purchaser with materials/supplies/equipment recommendations.


· Providing purchasers with a detailed list of Contract items including current Contract pricing and part numbers.


The Contractor shall designate a customer service representative who will be responsible for addressing purchaser issues including, but not limited to:


· Logging requests for service, ensuring repairs are completed in a timely manner, dispatching service technicians and processing warranty claim documentation.


· Providing purchasers with regular and timely status updates in the event of a delay in repair or order fulfillment.

· Acting as the lead and liaison between the manufacturer and purchaser in resolving warranty claims for Contract items purchased.


3.6 Changes 


Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually agreed Contract amendment by DES. However, changes to point of contact information may be updated without the issuance of a mutually agreed Contract amendment.

3.7 Statewide Payee Desk


Contractors must register with the Statewide Payee Desk, maintained by DES, in order to be paid for Contract sales. Washington state agencies cannot make payments to a Contractor until it is registered. Registration materials are available here: Receiving Payment from the State.

3.8 Management Fee


Contractor will pay a management fee of 0.74 percent to DES on all state Contract sales/purchase price for work orders. The purchase price is defined as total invoice price less sales tax. 

The management fee must be rolled into the Contractor’s current pricing; the fee must not be shown as a separate line item on an invoice unless specifically requested and approved by DES.


How to determine the fee: Total sales x .0074 = management fee.

DES may increase, reduce or eliminate the management fee, and reserves the right to negotiate Contract pricing with the Contractor when adjustment of the management fee might justify an increase in pricing. Written notifications of the management fee by DES become effective for new purchases or new change orders to existing purchases 30 calendar days after notification unless DES grants additional time.

The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced and all management fees have been paid. Failure to accurately report total net sales, to submit a timely usage report, or remit timely payment of the management fee, may be cause for Contract termination, the charging of interest or penalties, or the exercise of other remedies provided by law.

The management fee does not include or supersede fee terms owed to other entities such as the NASPO Valuepoint Purchasing Group or governmental entities other than the state of Washington.  


DES will invoice the Contractor every quarter based on sales reported by Contractor. Contractors are not to remit payment until they receive an invoice from DES.


Management fee payment must reference the Contract number, work request number (if applicable), the year and quarter for which the management fee is being remitted, and the Contractor’s name as it is known to DES, if not already included on the face of the check. 

3.9 Contract Sales Report


The management fee will be based on total Contract sales, which must be reported quarterly by the Contractor in the Contract Sales Reporting System. DES will provide a login password and a required vendor number.


“Zero” sales:  Contractor is required to report “zero” sales even if no sales occurred during the reporting period.


The report shall identify:


A.            Purchasers who have been invoiced for work orders awarded through this Contract;


B.            Amounts invoiced for each purchaser during the reporting period


Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30, July 31, October 31 and January 31.


A further description of the sales reporting requirement and the management fee based upon it can be found in sections 3.8 and 3.9 of Appendix, Master Contract Terms and Conditions.


3.10 Other Required Reports 

DES may require the Contractor to provide a detailed annual Contract sales history report. This report, if requested, will include at a minimum, but is not limited to: product description, part number or other product identifier, per unit quantities sold, and Contract price. This report must be provided to DES in an electronic format that can be read by MS Excel. Unless the solicitation specifies otherwise, all other required reports will be designed and approved by the parties by mutual agreement.

3.11 Common vendor-registration and bid-notification system

Contractor shall be registered in Washington’s Electronic Business Solution (WEBS), the state’s common vendor registration and bid notification system (www.ga.wa.gov/webs). Contractors already registered need not re-register. It is the sole responsibility of Contractor to properly register and maintain an accurate vendor profile.

3.12 Contractor qualifications and requirements

DES reserves the right to require receipt of proof of compliance with any of the requirements in this section within 10 calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph. Contractor shall maintain compliance with these requirements throughout the life of this Contract.

a. Qualified and established business 


Prior to performance, or prior to that time if required by DES, law or regulation, Contractor must be an established business with all required licenses, fees, bonding, facilities, equipment, and trained personnel necessary to meet all requirements and perform the work as specified in the solicitation.

b. Authorized Service Provider and Product Reseller certifications 


Upon request, Contractor must provide evidence of its status as an authorized service provider or product reseller. Contractor shall maintain its authorized service provider or product reseller status for the initial term and any extensions of the resulting Contract. If this status is discontinued, this Contract may be terminated. 

c. Personnel substitutions

If at Contract award or any time thereafter, any named individual specifically identified in the response to work on this engagement is not available, DES reserves the right to approve or reject any personnel substitutions. 


d. Use of Subcontractors 


Prior to performance, Contractor shall identify all Subcontractors who will perform services in fulfillment of Contract requirements. Additionally Contractor may be required to identify contact information as well as federal tax identification number (TIN), and anticipated dollar value of each subcontract. 


DES reserves the right to approve or reject any and all Subcontractors that identified by the Contractor. Any Subcontractors not listed in the bidder’s response, who are engaged by the Contractor, must be pre-approved, in writing, by DES. 


Contractor agrees to be responsible for all actions of any Subcontractors in the performance of this Contract. The Contractor shall be responsible to ensure that all requirements of the Contract shall flow down to any and all Subcontractors. In no event shall the existence of a subcontract operate to release or reduce the liability of Contractor to the state for any breach in the performance of the Contractor’s duties.


e. Assignment


Contractor shall not assign or otherwise transfer its obligations or any claim arising under this Contract without the prior written consent of DES. Such consent will not be unreasonably withheld. Contractor shall provide a minimum of 30 calendar days advance notification of intent to assign or otherwise transfer its obligations under this Contract. Violation of this provision may be considered a material breach and be grounds for Contract termination. Assignment or transfer of Contract shall not relieve the Contractor from its responsibilities and obligations under the Contract.


f. Contractor authority and infringement


Under this Contract, Contractor is authorized to sell only those materials, supplies, services and/or equipment as stated herein and allowed for by the Contract provisions. Contractor shall not misrepresent to purchasers that they have the Contract authority to sell any other materials, supplies, services and/or equipment. Further, Contractor may not intentionally infringe on other established state Contracts. 


g. Hours of labor

In compliance with RCW 49.28, Contractor agrees that no worker, laborer, or mechanic in the employ of the Contractor or Subcontractor shall be permitted or required to work more than eight (8) hours in any one calendar day, or forty (40) hours in any one calendar week. However, in cases of extraordinary emergency such as danger to life or property, the hours of work may be extended but in such cases the rate of pay for time employed in excess of the above shall be at the prevailing overtime rate of pay. Except, Contracts will not require the payment of overtime rates for the first two hours worked in excess of eight (8) hours per day when the employer has obtained the employee’s agreement (as defined in WAC 296-127-022) to work a four-day, ten-hour work week.


h. Materials and workmanship


The Contractor is required to furnish all materials, supplies, equipment and/or services necessary to perform Contractual requirements. Materials, supplies, equipment and/or services used in the performance of this Contract shall conform to all applicable federal, state, and local codes, regulations and requirements for such equipment, specifications contained herein, and the normal uses for which intended. Materials, supplies, and equipment shall be manufactured in accordance with the best commercial practices and standards for this type of materials, supplies, and equipment.


i. Best pricing


For the term of the Contract, pricing for all products will be no greater than the prices quoted in the bidder’s response. If, however, during the Contract period lower prices and rates become effective through reduction in Manufacturer’s or Contractor’s list prices, promotional discounts, or other circumstances, purchasers must be given immediate benefit of such lower prices and rates.

a. Site security: 


While on purchaser’s premises, Contractor, its agents, employees, or Subcontractors shall conform in all respects with physical, fire, or other security regulations.


3.13 Treatment of assets


Title to all property furnished by DES and/or purchaser shall remain with DES and/or purchaser, as applicable. Any property of DES and/or purchaser furnished to the Contractor shall, unless otherwise provided herein or approved by DES and/or purchaser, be used only for the performance of this Contract.


The Contractor shall be responsible for damages as a result of any loss or damage to property of DES and/or purchaser which results from the negligence of the Contractor or which results from the failure on the part of the Contractor to maintain, administer and protect that property in a reasonable manner and to the extent practicable in all instances.


If any DES and/or purchaser property is lost, destroyed, or damaged, the Contractor shall immediately notify DES and/or purchaser and shall take all reasonable steps to protect the property from further damage.


The Contractor shall surrender to DES and/or purchaser all property of DES and/or purchaser prior to settlement upon completion, termination, or cancellation of this Contract.


Title to all property furnished by the Contractor, the cost for which the Contractor is entitled to be reimbursed as a direct item of cost under this Contract, shall pass to and vests in the purchaser upon delivery of such property by the Contractor and Acceptance by the purchaser. Title to other property, the cost of which is reimbursable to the Contractor under this Contract, shall pass to and vest in the purchaser upon (i) issuance for use of such property in the performance of this Contract, or (ii) commencement of use of such property in the performance of this Contract, or (iii) reimbursement of the cost thereof by the purchaser in whole or in part, whichever first occurs.


All reference to the Contractor under this clause shall also include Contractor's employees, agents or Subcontractors.


3.14 Standard of quality/Consistency over term of Contract

If, in the sole judgment of DES or the purchaser, any product is determined not to be equal, the purchaser may take any or all of the following actions:


a. The Product may be returned at Contractor’s expense and the purchaser reimbursed for any payments.


b. The Contract may be terminated without any liability to the state of Washington or purchaser.


3.15 Payment


a. Advance payment prohibited:


No advance payment shall be made for the products and Services furnished by Contractor under this Contract. 


Notwithstanding the above, maintenance payments, if any, may be made on a quarterly basis at the beginning of each quarter.


b. Payment:


Payment is the sole responsibility of, and will be made by, the purchaser. 


Under Chapter 39.76 RCW , if purchaser fails to make timely payment(s), Contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1. Payment will not be considered late if a check or warrant is mailed within the time specified. If no terms are specified otherwise in the solicitation, net 30 days will automatically apply. 

Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.


Payment for materials, supplies and/or equipment received and for services rendered shall be made by purchaser and be redeemable in U.S. dollars. Unless otherwise specified, the purchaser’s sole responsibility shall be to issue this payment. Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.


Note: when the state has been overcharged or otherwise reimbursed, the purchaser may elect to have either direct payments or written credit memos issued. If the Contractor fails to make timely payment(s) or issuance of credit memos, the purchaser may impose a 1% per month on the amount overdue 30 days after notice to the Contractor.


c. Invoicing and discounts


Contractor must provide a properly completed invoice to purchaser. All invoices are to be delivered to the address indicated in the purchase order. 


Each invoice must be identified by the associated Contract number; the Contractor’s statewide vendor registration number assigned by the Washington State Office of Financial Management (OFM), the applicable purchaser’s order number, and must be in U.S. dollars. Statewide vendor registration numbers may be accessed here: http://www.des.wa.gov/services/ContractingPurchasing/Business/VendorPay/Pages/VL.aspx. Invoices must be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the solicitation. 

Invoices for payment will accurately reflect all discounts due the purchaser. Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the purchaser. If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.

3.16 Taxes, fees and licenses 

a. Taxes


Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance. Unless otherwise indicated, the purchaser agrees to pay State of Washington taxes on all applicable materials, supplies, services and/or equipment purchased. No charge by the Contractor shall be made for federal excise taxes and the purchaser agrees to furnish Contractor with an exemption certificate where appropriate.


b. Collection of retail sales and use taxes

In general, Contractors engaged in retail sales activities within the State of Washington are required to collect and remit sales tax to Department of Revenue (DOR). In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the State of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington. Examples of such activity include where the Contractor either directly or by an agent or other representative:


· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;


· Maintains an in-state inventory or stock of goods for sale;


· Regularly solicits orders from purchasers located within the State of Washington via sales representatives entering the State of Washington;


· Sends other staff into the State of Washington (e.g. product safety engineers, etc.) to interact with purchasers in an attempt to establish or maintain market(s); or


· Other factors identified in WAC 458-20.


c. Department of Revenue registration for out-of-state Contractors

Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue. Refer to WAC 458-20-193, and call the Department of Revenue at 800-647-7706 for additional information. When out-of-state Contractors are not required to collect and remit “use tax,” purchasers located in the State of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.

d. Fees/Licenses


After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance. It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.


e. Customs/Brokerage Fees


Contractor shall take all necessary actions, including, but not limited to, paying all customs, duties, brokerage, and/or import fees, to ensure that materials, supplies, and/or equipment purchased under the Contract are expedited through customs. Failure to do so may subject Contractor to liquidated damages as identified herein and/or to other remedies available by law or Contract. Neither DES nor the purchaser will incur additional costs related to Contractor’s payment of such fees.


f. Taxes on invoice


Contractor shall calculate and enter the appropriate state and local sales tax on all invoices. Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.


g. Minority and Women’s Business Enterprise (MWBE) participation

With each invoice for payment and within 30 days of purchaser's request, Contractor shall provide purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.

h. Overpayments to Contractor

Contractor shall refund to purchaser the full amount of any erroneous payment or overpayment under this Contract within 30 days’ written notice. If Contractor fails to make timely refund, purchaser may charge Contractor 1 percent per month on the amount due, until paid in full.

i. Audits

The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for Contract termination.


3.17 Quality assurance 


a. Right of inspection


Contractor shall provide right of access to its facilities to DES, or any of DES’s officers, or to any other authorized agent or official of the State of Washington or the federal government, at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this Contract.


b. Contractor commitments, warranties and representations

Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes: (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its bid or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its bid or used to effect the sale to purchaser.


c. Warranties


Contractor warrants that all materials, supplies, services and/or equipment provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein. Acceptance of any materials, supplies, service and/or equipment, and inspection incidental thereto, by the purchaser shall not alter or affect the obligations of the Contractor or the rights of the purchaser.


d. Cost of remedy


Cost of remedying defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials or equipment will be charged against the Contractor.


3.18 Information and communications

a. Advertising


Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from DES.


b. Retention of records


The Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract. Contractor shall retain such records for a period of six (6) years following the date of final payment. At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by DES, the Washington State Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.


If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.

c. Non-endorsement and publicity


Neither DES nor the purchasers are endorsing the Contractor’s  products or Services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to DES, any purchaser or the State of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of DES.

3.19 General Terms and Conditions

a. Governing law and venue


This Contract shall be construed and interpreted in accordance with the laws of the State of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.


b. Severability


If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.


c. Survivorship


All transactions executed for  products and Services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, Prices and Price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. 


d. Independent status of Contractor

In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent Contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.

e. Gifts and gratuities


Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26 , RCW 42.52.150, RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or Contract activities. 

Under RCW 39.26 and the Ethics in Public Service Law, Chapter 42.52 RCW, state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in Contractual matters relating to the purchase of goods or services.

f. Immunity and hold harmless

To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state (the “Indemnified Parties”), from and against all claims for bodily injury, death or damage to property. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractor’s agents, employees, representatives, or any Subcontractor or its employees.


Contractor expressly agrees to indemnify, defend, and hold harmless the Indemnified Parties for any claim arising out of or incident to Contractor's or any Subcontractor's performance or failure to perform the Contract. Contractor shall be required to indemnify, defend, and hold harmless the Indemnified Parties only to the extent claim is caused in whole or in part by negligent, reckless or willful acts or omissions of Contractor, its agents, employees, representatives, or any Subcontractor or its employees.


Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.


g. Personal liability


It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.


3.20 Insurance 


The following are general insurance provisions for the State of Washington. Additional requirements specific to a good/service may be detailed elsewhere in a solicitation or its appendices.

a. General requirements


Contractor shall, at its own expense, obtain and keep in force insurance as follows until completion of the Contract. Upon request, Contractor shall furnish evidence in the form of a certificate of insurance satisfactory to the State of Washington that insurance, in the following kinds and minimum amounts, has been secured. Failure to provide proof of insurance, as required, will result in Contract cancellation.


Contractor shall include all Subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each Subcontractor. Subcontractor(s) must comply fully with all insurance requirements stated herein. Failure of Subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.


All insurance provided in compliance with this Contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the state.

b. Specific requirements


Employer’s Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00. The State of Washington will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this Contract.


Commercial General Liability Insurance: The Contractor shall at all times during the term of this Contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this Contract. This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.


The insurance shall also cover bodily injury, including disease, illness and death, and property damage arising out of the Contractor’s premises/operations, independent Contractors, products/completed operations, personal injury and advertising injury, and Contractual liability (including the tort liability of another assumed in a business Contract), and contain separation of insured’s (cross liability) conditions.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by general liability or umbrella insurance.


The limits of liability insurance shall not be less than as follows:


		General aggregate limits (other than products-completed operations)

		$2 million



		 Products-completed operations aggregate

		$2 million



		Personal and advertising injury aggregate

		$1 million



		Each occurrence (applies to all of the above)

		$1 million



		Fire damage limit (per occurrence)

		$50,000



		Medical expense limit (any one person)

		$5,000





c. Business Auto Policy (BAP)

In the event that services delivered pursuant to this Contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required. The coverage provided shall protect against claims for bodily injury, including illness, disease, and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, Subcontractor, or anyone employed by either.


Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence. The business auto liability shall include Hired and Non-Owned coverage.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.


d. Additional insurance provisions

All above insurance policies shall include, but not be limited to, the following provisions:


Additional insured:


The State of Washington and all authorized purchasers shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies. All policies shall be primary over any other valid and collectable insurance.


Notice of policy cancellation/Non-renewal:


For insurers subject to Chapter 48.18 RCW (admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the director of purchasing or designee 45 calendar days prior to cancellation or any material change to the policy as it relates to this Contract. Written notice shall include the affected Contract reference number.

e. Surplus lines


For insurers subject to Chapter 48.15 RCW (Surplus Lines) a written notice shall be given to the director of purchasing or designee 20 calendar days prior to cancellation or any material change to the policy(ies) as it relates to this Contract. Written notice shall include the affected Contract reference number.


Cancellation for non-payment of premium:


If cancellation on any policy is due to non-payment of premium, a written notice shall be given the director of purchasing or designee 10 calendar days prior to cancellation. Written notice shall include the affected Contract reference number.


Identification:


Policies and certificates of insurance shall include the affected Contract reference number.

f. Insurance carrier rating


The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington. Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports. Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the Contract and evidence of insurance before Contract commencement. If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and Chapter 284-15 WAC .


g. Excess coverage


The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified. However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.

3.21 Industrial Insurance Coverage 


The Contractor shall comply with the provisions of Title 51 RCW Industrial Insurance. If the Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, DES may terminate this Contract. This provision does not waive any of the Washington State Department of Labor and Industries (L&I) rights to collect from the Contractor.


3.22 Nondiscrimination 


During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.


3.23 OSHA and WISHA requirements 


Contractor agrees to comply with conditions of the federal Occupational Safety and Health Administration (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act (WISHA) and the standards and regulations issued thereunder, and certifies that all items furnished and purchased will conform to and comply with said laws, standards and regulations. Contractor further agrees to indemnify and hold harmless DES and purchaser from all damages assessed against purchaser as a result of Contractor’s failure to comply with those laws, standards and regulations, and for the failure of the items furnished under the Contract to so comply.


3.24 Antitrust 


The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser. Therefore, the Contractor hereby assigns to the State of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.


3.25 Waiver 


Failure or delay of DES or purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or DES’s or purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of DES or purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by DES or purchaser of any existing or future right and/or remedy available by law.

3.26 Dispute Resolution.  

The parties shall cooperate to resolve any dispute pertaining to this Master Contract efficiently, as timely as practicable, and at the lowest possible level with authority to resolve such dispute.  If, however, a dispute persists and cannot be resolved, it may be escalated within each organization.  In such situation, upon notice by either party, each party, within five (5) business days shall reduce its description of the dispute to writing and deliver it to the other party.  The receiving party then shall have three (3) business days to review and respond in writing.  In the event that the parties cannot then agree on a resolution of the dispute, the parties shall schedule a conference between the respective senior manager of each organization to attempt to resolve the dispute.  In the event the parties cannot agree, either party may resort to court to resolve the dispute.


3.27 Suspension & Termination; Remedies

(a) Suspension & Termination for Default.  Enterprise Services may suspend Contractor’s operations under this Master Contract immediately by written cure notice of any default.  Suspension shall continue until the default is remedied to Enterprise Services’ reasonable satisfaction; Provided, however, that, if after thirty (30) days from such a suspension notice, Contractor remains in default, Enterprise Services may terminate Contractor’s rights under this Master Contract.  All of Contractor’s obligations to Enterprise Services and Purchasers survive termination of Contractor’s rights under this Master Contract, until such obligations have been fulfilled.

(b) Default.  Each of the following events shall constitute default of this Master Contract by Contractor:

1) Contractor fails to perform or comply with any of the terms or conditions of this Master Contract including, but not limited to, Contractor’s obligation to pay vendor management fees when due;


2) Contractor breaches any representation or warranty provided herein; or


3) Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary.


(c) Remedies for Default.  Enterprise Services’ rights to suspend and terminate Contractor’s rights under this Master Contract are in addition to all other available remedies.  In the event of termination for default, Enterprise Services may exercise any remedy provided by law including, without limitation, the right to procure for all Purchasers replacement goods and/or services.  In such event, Contractor shall be liable to Enterprise Services for damages as authorized by law including, but not limited to, any price difference between the Master Contract price and the replacement or cover price as well as any administrative and/or transaction costs directly related to such replacement procurement – e.g., the cost of the competitive procurement.


(d) Limitation on Damages.  Notwithstanding any provision to the contrary, the parties agree that in no event shall any party or Purchaser be liable to the other for exemplary or punitive damages.


(e) Governmental Termination.  


(a) Termination for Withdrawal of Authority.  Enterprise Services may terminate this Master Contract if, during the term hereof, Enterprise Services’ procurement authority is withdrawn, reduced, or limited such that Enterprise Services, in its judgment, would lack authority to enter into this Master Contract; Provided, however, that such termination for withdrawal of authority shall only be effective upon twenty (20) days prior written notice; and Provided further, that such termination for withdrawal of authority shall not relieve any Purchaser from payment for goods and/or services already ordered as of the effective date of such notice.  Except as stated in this provision, in the event of such termination for withdrawal of authority, neither Enterprise Services nor any Purchaser shall have any obligation or liability to Contractor.

(b) Termination for Convenience.  Enterprise Services, for convenience, may terminate this Master Contract; Provided, however, that such termination for convenience must, in Enterprise Services’ judgment, be in the best interest of the State of Washington; and Provided further, that such termination for convenience shall only be effective upon sixty (60) days prior written notice; and Provided further, that such termination for convenience shall not relieve any Purchaser from payment for goods and/or services already ordered as of the effective date of such notice.  Except as stated in this provision, in the event of such termination for convenience, neither Enterprise Services nor any Purchaser shall have any obligation or liability to Contractor.

(f) Termination Procedure.  Regardless of basis, in the event of termination (in full or in part), the parties shall cooperate to ensure an orderly an efficient termination.  Accordingly, Contractor shall deliver to Purchasers all goods and/or services that are complete (or with approval from Enterprise Services, substantially complete) and Purchasers shall inspect, accept, and pay for the same in accordance with this Master Contract and the applicable Purchase Order.  Unless directed by Enterprise Services to the contrary, Contractor shall not process any orders after notice of termination.


4 COUNTERPARTS


This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable, each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.


4.1 SIGNATURE


In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.


		Approved (DES)

		

		Approved (Contractor)



		WA State Department of Enterprise Services


(See the Legal Notices subsection for address)
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		 (See the Legal Notices subsection for address)
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		Signature

		

		Signature



		John Allen III                             August 15, 2016 

		

		



		Print or Type Name



Date

		

		Print or Type Name



Date



		Contracts Specialist

		

		



		Title

		

		Title



		MANAGEMENT APPROVAL (DES)



		WA State Department of Enterprise Services


(See the Legal Notices subsection for address)
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		Signature



		Greg Tolbert

August 15, 2016



		Print or Type Name



Date



		Legal Services Manager



		Title





5 EXHIBITS


		Exhibit A – Service Requirements
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		Exhibit B – Price Worksheet/Price list
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		Exhibit C – Plant Availability Worksheet
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[bookmark: _Toc266186792]APPENDIX G – Product Availability Worksheet


Native Plants - Invitation for Bid 00416





Below is a list of Native Plants approved for use in the State of Washington.





Instructions:


· Bidder shall not include prices on the Product Availability Worksheet.  


· Bidder shall indicate those species and sizes that are typically available from your nursery and are included in your company Price List.  


· Bidder is not required to bid all species or sizes.  If a Bidder has multiple sizes for the Plugs and Bare Root columns enter in Other Sizes Available. 





			Trees, Shrubs & Vines





			Species


			Common name


			10 Cu. Inch Plug


			


40 Cu. Inch Plug


			


1 Gal Tall Pot (treepot)


			1 Gallon Pot


			2 Gallon Pot


			


5 Gallon Pot


			Bare Root


12” – 18”


			


Other Sizes        Available





			Abies amabilis


			Pacific silver fir


			X


			


			


			


			


			


			


			15 cu. inch





			Abies concolor


			White fir


			


			


			


			


			


			


			


			





			Abies grandis


			Grand fir


			X


			


			


			X


			


			


			X


			15 cu. inch





			Abies lasiocarpa


			Rocky mountain fir


			


			


			


			


			


			


			


			





			Abies procera


			Noble fir


			


			


			


			


			


			


			


			





			Acer circinatum


			Vine maple


			


			


			


			X


			


			


			X


			18”+





			Acer glabrum


			Rocky mountain maple


			


			


			


			


			


			


			X


			





			Acer macrophyllum


			Big leaf maple


			


			


			


			X


			


			


			X


			18”+





			Alnus incana


			Gray alder


			


			


			


			


			


			


			X


			





			Alnus rubra


			Red alder


			


			


			


			X


			


			


			X


			





			Alnus sinuata


			Sitka alder


			


			


			


			


			


			


			X


			





			Amelanchier alnifolia


			Saskatoon serviceberry


			


			


			


			X


			


			


			X


			18”+





			Arbutus menziesii


			Pacific madrone


			X


			


			


			


			


			


			


			





			Arctostaphylos columbiana


			Hairy manzanita


			


			


			


			


			


			


			


			





			Arctostaphylos uva-ursi


			Kinnikinnick


			


			


			


			


			


			


			


			





			Artemisia frigida


			Prairie sagewort


			


			


			


			


			


			


			


			





			Artemisia ludoviciana


			White sagebrush


			


			


			


			


			


			


			X


			





			Artemisia rigida


			Scabland sagebrush


			


			


			


			


			


			


			


			





			Artemisia tridentata


			Big sagebrush


			


			


			


			


			


			


			


			





			Artemisia tripartita


			Threetip sagebrush


			


			


			


			


			


			


			


			





			Atriplex canescens


			Fourwing saltbush


			


			


			


			


			


			


			


			





			Betula glandulosa


			Swamp birch


			


			


			


			


			


			


			


			





			Betula occidentalis


			Water birch


			


			


			


			


			


			


			X


			18”+





			Betula papyrifera


			Paper birch


			


			


			


			


			


			


			X


			18”+





			Ceanothus integerrimus


			Deerbrush


			


			


			


			


			


			


			X


			18”+





			Ceanothus prostratus


			Prostrate ceanothus


			


			


			


			


			


			


			


			





			Ceanothus sanguineus


			Redstem ceanothus


			


			


			


			


			


			


			X


			18”+





			Ceanothus velutinus


			Snowbrush ceanothus


			


			


			


			


			


			


			X


			





			Celtis laevigata v. reticulata


			Netleaf hackberry


			


			


			


			


			


			


			


			





			Cercocarpus ledifolius


			Curl-leaf mountain-mahogany


			


			


			


			


			


			


			X


			





			Chamaecyparis nootkatensis


			Alaska yellow cedar


			X


			


			


			


			


			


			X


			15 cu. inch





			Chrysothamnus viscidiflorus


			Yellow rabbitbrush


			


			


			


			


			


			


			


			





			Clematis columbiana


			Rock clematis


			


			


			


			


			


			


			


			





			Clematis ligusticifolia


			Western white clematis


			


			


			


			


			


			


			X


			





			Cornus nuttallii


			Pacific dogwood


			


			


			


			


			


			


			X


			





			Cornus sericea


			Redosier dogwood


			


			


			


			X


			


			


			X


			18”+





			Corylus cornuta


			Beaked hazelnut


			


			


			


			


			


			


			X


			18”+





			Crataegus douglasii


			Black hawthorn


			


			


			


			


			


			


			X


			18”+





			Ericameria (Chrysothamnus) nauseousa


			Rubber rabbitbrush


			


			


			


			


			


			


			


			





			Eriogonum compositum


			Arrowleaf buckwheat


			


			


			


			


			


			


			


			





			Eriogonum niveum


			Snow buckwheat


			


			


			


			


			


			


			


			





			Eriogonum umbellatum


			Sulphur-flower buckwheat


			


			


			


			


			


			


			


			





			Fallugia paradoxa


			Apache plume


			


			


			


			


			


			


			


			





			Fraxinus latifolia


			Oregon ash


			


			


			


			


			


			


			X


			





			Garrya elliptica


			Silk tassel


			


			


			


			


			


			


			


			





			Gaultheria shallon


			Salal


			


			


			


			


			


			


			


			





			Holodiscus discolor


			Ocean-spray


			


			


			


			


			


			


			X


			





			Juniperus communis


			Common juniper


			


			


			


			


			


			


			


			





			Juniperus scopulorum


			Rocky mountain juniper


			


			


			


			


			


			


			X


			





			Krascheninnikovia (Eurotia) lanata


			Winterfat


			


			


			


			


			


			


			


			





			Larix lyallii


			Subalpine larch


			


			


			


			


			


			


			


			





			Larix occidentalis


			Western larch


			


			


			


			


			


			


			


			





			Linnaea borealis


			Twinflower


			


			


			


			


			


			


			X


			





			Lonicera ciliosa


			Orange honeysuckle


			


			


			


			


			


			


			X


			





			Lonicera hispidula


			Pink honeysuckle


			


			


			


			


			


			


			X


			





			Lonicera involucrata


			Twinberry 


			


			


			


			X


			


			


			X


			18”+





			Mahonia (Berberis)  nervosa


			Low Oregon grape


			


			


			


			X


			


			


			X


			





			Mahonia (Berberis)  repens


			Creeping Oregon grape


			


			


			


			X


			


			


			X


			6-12”





			Mahonia (Berberis) aquifolium


			Tall Oregon grape


			


			


			


			X


			


			


			X


			6-12”





			Myrica californica


			Pacific bayberry


			


			


			


			


			


			


			X


			





			Myrica gale


			Sweetgale


			


			


			


			


			


			


			X


			





			Oemleria cerasiformis


			Indian plum


			


			


			


			


			


			


			X


			18”+





			Oplopanax horridum


			Devil's club


			


			


			


			X


			


			


			


			4” pot





			Pachistima myrsinites


			Oregon boxwood


			


			


			


			X


			


			


			


			





			Philadelphus lewisii


			Lewis' mock orange


			


			


			


			X


			


			


			X


			18”+





			Physocarpus capitatus


			Pacific ninebark


			


			


			


			X


			


			


			X


			18”+





			Physocarpus malvaceous


			Mallow ninebark


			


			


			


			


			


			


			X


			





			Picea englemannii


			Engelmann spruce


			


			


			


			


			


			


			


			





			Picea sitchensis


			Sitka spruce


			X


			


			


			X


			


			


			X


			15 cu. inch





			Pinus contorta v. contorta


			Shore pine


			X


			


			


			X


			


			


			X


			15 cu. inch





			Pinus contorta v. latifolia


			Lodgepole pine


			


			


			


			


			


			


			


			





			Pinus monticola


			Western white pine


			


			


			


			


			


			


			


			





			Pinus ponderosa 


			Ponderosa pine


			X


			


			


			


			


			


			


			15 cu. inch





			Populus balsamifera v. trichocarpa


			Black cottonwood


			


			


			


			X


			


			


			X


			18”+





			Populus tremuloides


			Quaking aspen


			


			


			


			


			


			


			X


			18”+





			Potentilla fructicosa


			Shrubby cinquefoil


			


			


			


			


			


			


			X


			





			Prunus emarginata


			Bitter cherry


			


			


			


			


			


			


			X


			18”+





			Prunus virginiana


			Chokecherry


			


			


			


			


			


			


			X


			18”+





			Pseudotsuga menziesii


			Douglas fir


			X


			


			


			X


			


			


			X


			15 cu. inch





			Purshia (Cowania) stansburiana


			Stansbury cliffrose


			


			


			


			


			


			


			


			





			Purshia tridentata


			Antelope bitterbrush


			


			


			


			


			


			


			X


			





			Pyrus fusca (Malus fusca)


			Pacific crabapple


			


			


			


			X


			


			


			X


			18”+





			Quercus garryana


			Oregon white oak


			


			


			


			X


			


			


			X


			





			Rhamnus purshiana


			Cascara


			


			


			


			X


			


			


			X


			18”+





			Rhododendron (Ledum) groenlandicum


			Labrador tea


			


			


			


			


			


			


			


			





			Rhododendron albiflorum


			Cascade azalea


			X


			


			


			


			


			


			


			





			Rhododendron macrophyllum


			Pacific rhododendron


			X


			


			


			


			


			


			


			





			Rhus glabra


			Smooth sumac


			


			


			


			


			


			


			X


			18”+





			Ribes aureum


			Golden currant


			


			


			


			


			


			


			X


			18”+





			Ribes bracteosum


			Stink currant


			


			


			


			


			


			


			X


			





			Ribes cereum


			Wax currant


			


			


			


			


			


			


			X


			18”+





			Ribes divaricatum


			Spreading gooseberry


			


			


			


			


			


			


			X


			18”+





			Ribes lacustre


			Prickly currant


			


			


			


			


			


			


			X


			





			Ribes sanguineum


			Red-flowering currant


			


			


			


			


			


			


			X


			18”+





			Rosa gymnocarpa


			Bald-hip rose


			


			


			


			


			


			


			X


			18”+





			Rosa nutkana


			Nootka rose


			


			


			


			X


			


			


			X


			18”+





			Rosa pisocarpa


			Clustered rose


			


			


			


			X


			


			


			X


			18”+





			Rosa woodsii


			Wood's rose


			


			


			


			X


			


			


			X


			18”+





			Rubus leucodermis


			Whitebark raspberry


			


			


			


			


			


			


			X


			





			Rubus parviflorus


			Thimbleberry


			


			


			


			


			


			


			X


			18”+





			Rubus spectabilis


			Salmonberry


			


			


			


			X


			


			


			X


			18”+





			Rubus ursinus


			Trailing blackberry


			


			


			


			


			


			


			X


			





			Salix amygdaloides


			Peach-leaf willow


			


			


			


			


			


			


			X


			





			Salix bebbiana


			Bebb's willow


			


			


			


			


			


			


			X


			18”+





			Salix exigua


			Coyote willow


			


			


			


			


			


			


			X


			18”+





			Salix geyeriana


			Geyer's willow


			


			


			


			


			


			


			X


			18”+





			Salix hookeriana


			Hooker willow


			


			


			


			X


			


			


			X


			18”+





			Salix lucida (Lasiandra)


			Pacific willow


			


			


			


			X


			


			


			X


			18”+





			Salix prolixa (mackenziana) (rigida)


			Mackenzie’s willow


			


			


			


			


			


			


			X


			18”+





			Salix scouleriana


			Scouler's willow


			


			


			


			X


			


			


			X


			18”+





			Salix sessilifolia


			Sandbar willow


			


			


			


			


			


			


			X


			18”+





			Salix sitchensis


			Sitka willow


			


			


			


			X


			


			


			X


			18”+





			Sambucus caerulea


			Blue elderberry


			


			


			


			


			


			


			X


			18”+





			Sambucus racemosa


			Red elderberry


			


			


			


			


			


			


			X


			





			Sarcobatus vermiculatus


			Greasewood


			


			


			


			


			


			


			


			





			Sheperdia canadensis


			Russet buffaloberry


			


			


			


			


			


			


			X


			





			Sorbus scopulina


			Greene's mountain ash


			


			


			


			


			


			


			X


			





			Sorbus sitchensis


			Western mountain ash


			


			


			


			


			


			


			


			





			Spiraea betulifolia


			White spirea


			


			


			


			


			


			


			X


			





			Spiraea densiflora


			Subalpine spiraea


			


			


			


			


			


			


			X


			





			Spiraea douglasii


			Douglas' spirea


			


			


			


			


			


			


			X


			18”+





			Symphoricarpos albus


			Common snowberry


			


			


			


			


			


			


			X


			18”+





			Symphoricarpos hesperius (mollis)


			Creeping snowberry


			


			


			


			


			


			


			X


			





			Symphoricarpos oreophilus


			Mountain snowberry


			


			


			


			


			


			


			X


			





			Taxus brevifolia


			Pacific yew


			X


			


			


			


			


			


			


			





			Thuja plicata


			Western red cedar


			X


			


			


			


			


			


			


			15 cu. inch





			Tsuga heteropylla


			Western hemlock


			X


			


			


			


			


			


			


			15 cu. inch





			Tsuga mertensiana


			Mountain hemlock


			X


			


			


			


			


			


			


			





			Vaccinium membranaceum


			Thin-leaved huckleberry


			X


			


			


			


			


			


			


			





			Vaccinium ovalifolium


			Oval-leaf blueberry


			X


			


			


			


			


			


			


			





			Vaccinium ovatum


			Evergreen huckleberry


			


			


			


			


			


			


			


			21/4” pot





			Vaccinium parvifolium


			Red huckleberry


			


			


			


			


			


			


			


			21/4” pot





			Viburnum edule


			High bush cranberry


			


			


			


			


			


			


			X


			





			Viburnum ellipticum


			Common viburnum


			


			


			


			


			


			


			X


			













































































			Grasses, Sedges,  Grass-Like, & Wetland Plants





			Species


			Common Name


			10 Cu. Inch. Plug


			40 Cu. Inch Plug  


			4 Inch Pot


			1 Gallon Pot


			Bare Root /Tuber


			


Seed





			Achnatherum (Oryzopsis) hymenoides


			Indian ricegrass


			


			


			


			


			


			





			Calamagrostis rubescens


			Pinegrass


			


			


			


			


			


			





			Carex amplifolia


			Bigleaf sedge


			


			


			


			


			X


			





			Carex auatilis


			Water sedge


			


			


			


			


			


			





			Carex comosa


			Bristly sedge


			


			


			


			


			X


			





			Carex densa


			Dense sedge


			


			


			


			


			X


			





			Carex lanuginosa


			Wooly sedge


			


			


			


			


			


			





			Carex lenticularis


			Lakeshore sedge


			


			


			


			


			X


			





			Carex lyngbyei


			Lyngby sedge


			


			


			


			


			X


			





			Carex macrocephala


			Bighead Sedge


			


			


			


			


			X


			





			Carex nebraskensis


			Nebraska sedge


			


			


			


			


			X


			





			Carex obnupta


			Slough sedge


			


			


			


			


			X


			





			Carex stipata


			Sawbeak Sedge


			


			


			


			


			X


			





			Carex utriculata (rostrata)


			Beaked sedge


			


			


			


			


			X


			





			Carex vesicaria


			Blister sedge


			


			


			


			


			X


			





			Deschampsia cespitosa


			Tufted hairgrass


			


			


			


			


			X


			





			Distichlis spicata


			Saltgrass


			


			


			


			


			X


			





			Eleocharis palustris


			Common spikerush


			


			


			


			


			X


			





			Elymus (Agropyron) trachycaulus


			Slender wheatgrass


			


			


			


			


			


			





			Elymus elymoides


			Squirreltail


			


			


			


			


			


			





			Elymus glaucus


			Blue wildrye


			


			


			


			


			X


			





			Eriophorum chamissonsis


			Cottongrass


			


			


			


			


			


			





			Festuca idahoensis


			Idaho fescue


			X


			


			


			


			X


			





			Festuca roemeri 


			Roemer’s fescue


			


			


			


			


			X


			





			Glyceria elata 


			Tall mannagrass


			


			


			


			


			X


			





			Glyceria grandis


			American mannagrass


			


			


			


			


			X


			





			Glyceria striata


			Fowl mannagrass


			


			


			


			


			X


			





			Hesperostipa (Stipa) comata


			Needle and thread


			


			


			


			


			


			





			Juncus acuminatus


			Tapertip rush


			


			


			


			


			X


			





			Juncus articulatus


			Jointed rush


			


			


			


			


			X


			





			Juncus balticus


			Baltic rush


			


			


			


			


			X


			





			Juncus effusus


			Soft rush


			


			


			


			


			X


			





			Juncus ensifolius


			Daggerleaf rush


			


			


			


			


			X


			





			Juncus supiniformis


			Spreading rush


			


			


			


			


			X


			





			Juncus tenuis


			Slender rush


			


			


			


			


			X


			





			Koeleria macrantha (cristata)


			Prairie junegrass


			


			


			


			


			


			





			Leymus (Elymus) cinereus


			Basin wildrye


			


			


			


			


			


			





			Leymus (Elymus) mollis


			American dunegrass


			


			


			


			


			X


			





			Oenanthe sarmentosa


			Water-parsley


			


			


			


			


			X


			





			Poa secunda (sandbergii) (ampla)


			Sandberg bluegrass


			


			


			


			


			


			





			Polygonum bistortoides


			American bistort


			


			


			


			


			


			





			Pseudoroegneria spicata


			Bluebunch wheatgrass


			


			


			


			


			


			





			Schoenoplectus (Scirpus) acutus


			Hardstem bulrush


			


			


			


			


			X


			





			Schoenoplectus (Scirpus) americanus


			Threesquare bulrush


			


			


			


			


			X


			





			Schoenoplectus (Scirpus) maritimus


			Basket rush


			


			


			


			


			X


			





			Schoenoplectus (Scirpus) tabernaemontani


			Softstem bulrush


			


			


			


			


			X


			





			Scirpus atrocinctus (cyperinus)


			Wool grass


			


			


			


			


			X


			





			Scirpus microcarpus


			Small flowered bulrush


			


			


			


			


			X


			





			Sparganium emersum


			Simplestem bur-reed


			


			


			


			


			X


			





			Sporobolus cryptandrus


			Sand dropseed


			


			


			


			


			


			





			Triglochin maritima


			Seaside arrowgrass


			


			


			


			


			X


			





			Typha latifolia


			Broad-leaf cattail


			


			


			


			


			X


			



































			


			Groundcovers, Forbs, Ferns & Herbaceous Plants


			





			Species


			Common Name


			10 Cu. Inch Plug


			40 Cu. Inch Plug  


			4 Inch Pot


			1 Gallon Pot


			Bare Root/Bulb/


Tuber


			


Seed








			Achillea millefolium


			Common yarrow


			


			


			


			


			X


			





			Achlys triphylla


			Vanilla leaf


			


			


			


			


			X


			





			Adiantum aleuticum (pedatum)


			Maidenhair fern


			


			


			


			


			


			





			Allium cernuum


			Nodding onion


			


			


			


			


			X


			





			Anaphalis margaritacea


			Pearly everlasting


			


			


			


			


			X


			





			Anemone patens


			Prairie pasqueflower


			


			


			


			


			


			





			Antennaria microphylla


			Little-leaf pussytoes


			


			


			


			


			X


			





			Aquilegia formosa


			Red columbine


			


			


			


			


			X


			





			Arctostaphylos uva-ursi


			Kinnikinnik


			


			


			


			


			X


			





			Armeria maritima


			Sea-thrift


			


			


			


			


			X


			





			Artemisia ludoviciana


			White sagebrush


			


			


			


			


			X


			





			Artemisia michauxiana


			Michaux's wormwood


			


			


			


			


			X


			





			Artemisia suksdorfii


			Coastal wormwood


			


			


			


			


			X


			





			Aruncus dioicus (sylvester)


			Goat’s beard


			


			


			


			


			X


			





			Asarum caudatum


			Wild ginger


			


			


			


			


			X


			





			Asclepias speciosa


			Showy milkweed


			


			


			


			


			X


			





			Athyrium filix-femina


			Ladyfern


			


			


			


			


			


			





			Balsamorhiza sagittata


			Arrowleaf balsamroot


			


			


			


			


			X


			





			Blechnum spicant


			Deer fern


			


			


			


			


			


			





			Camassia leichtlinii


			Large camas


			


			


			


			


			X


			





			Camassia quamash


			Common camas


			


			


			


			


			X


			





			Clintonia uniflora


			Queen's cup


			


			


			


			


			


			





			Cornus canadensis (unalaschkensis)


			Western bunchberry


			


			


			


			


			


			





			Dicentra formosa


			Pacific bleeding heart


			


			


			


			


			X


			





			Disporum hookeri


			Fairy bells


			


			


			


			


			X


			





			Dryopteris expansa


			Spreading woodfern


			


			


			


			


			


			





			Epilobium angustifolium


			Fireweed


			


			


			


			


			X


			





			Erigeron linearis


			Desert yellow fleabane


			


			


			


			


			


			





			Erigeron pumilus


			Shaggy fleabane


			


			


			


			


			


			





			Erigeron speciosus


			Aspen fleabane


			


			


			


			


			X


			





			Eriogonum compositum


			Arrowleaf buckwheat


			


			


			


			


			


			





			Eriogonum heracleoides


			Parsnip-flower buckwheat


			


			


			


			


			


			





			Eriogonum niveum


			Snow buckwheat


			


			


			


			


			


			





			Eriogonum sphaerocephalum


			Rock buckwheat


			


			


			


			


			


			





			Eriogonum umbellatum


			Sulphur-flower buckwheat


			


			


			


			


			


			





			Eriophyllum lanatum


			Common woolly sunflower


			


			


			


			


			X


			





			Erythronium oreganum


			White fawn lily


			


			


			


			


			X


			





			Eschscholtzia californica


			California poppy


			


			


			


			


			


			





			Fragaria chiloensis


			Beach strawberry


			


			


			X


			


			X


			





			Fragaria vesca


			Woodland strawberry


			


			


			X


			


			X


			





			Fragaria virginiana


			Virginia strawberry


			


			


			X


			


			X


			





			Fritillaria pudica


			Yellow fritillary


			


			


			


			


			


			





			Gaillardia aristata


			Common gaillardia


			


			


			


			


			X


			





			Geranium viscosissimum


			Sticky purple geranium


			


			


			


			


			


			





			Geum macrophyllum


			Largeleaf avens


			


			


			


			


			X


			





			Geum triflorum


			Old man's whiskers


			


			


			X


			


			X


			





			Goodyera oblongifolia


			Western rattlesnake plantain


			


			


			


			


			


			





			Grindelia integrifolia


			Puget sound gumweed


			


			


			


			


			X


			





			Helianthella uniflora


			Oneflower helianthella


			


			


			


			


			


			





			Heracleum lanatum


			Common cow-parsnip


			


			


			


			


			X


			





			Heuchera cylindrica


			Roundleaf alumroot


			


			


			X


			


			X


			





			Heuchera micrantha


			Small-flowered alumroot


			


			


			X


			


			X


			





			Hydrophyllum tenuipes


			Pacific waterleaf


			


			


			


			


			X


			





			Iliamma rivularis


			Streambank globemallow


			


			


			


			


			


			





			Iris missouriensis


			Rocky mountain iris


			


			


			


			


			X


			





			Iris tenax


			Tough-leaved iris


			


			


			


			


			X


			





			Lathyrus japonicus (maritimus)


			Beach pea


			


			


			


			


			X


			





			Lewisia (Cistanthe) tweedyi


			Tweedy's lewisia


			


			


			


			


			


			





			Lewisia columbiana


			Columbia lewisia


			


			


			


			


			


			





			Lewisia rediviva


			Bitter-root


			


			


			


			


			


			





			Lilium columbianum


			Columbia lily


			


			


			


			


			X


			





			Linnaea borealis


			Twinflower


			


			


			


			


			


			





			Linum lewisii


			Prairie flax


			


			


			


			


			X


			





			Lithophragma parviflorum


			Small-flowered woodland-star


			


			


			


			


			


			





			Lomatium dissectum


			Fern-leaf biscuitroot


			


			


			


			


			X


			





			Lomatium macrocarpum


			Bigseed biscuitroot


			


			


			


			


			


			





			Lomatium nudicaule


			Barestem biscuitroot


			


			


			


			


			X


			





			Lomatium triternatum


			Nineleaf biscuitroot


			


			


			


			


			


			





			Lupinus latifolius


			Broadleaf lupine


			


			


			


			


			X


			





			Lupinus littoralis


			Seashore lupine


			


			


			


			


			X


			





			Lupinus polyphyllus


			Bigleaf lupine


			


			


			


			


			X


			





			Lupinus rivularis


			River-bank lupine


			


			


			


			


			X


			





			Lupinus sericeus


			Silky lupine


			


			


			


			


			


			





			Maianthemum dilatatum


			False lily-of-the-valley


			


			


			


			


			X


			





			Maianthemum Smilacina racemosum


			Feathery false lily-of-the-valley


			


			


			


			


			X


			





			Maianthemum Smilacna  stellatum


			Starry false lily-of-the-valley


			


			


			


			


			


			





			Mentha arvensis


			Wild mint


			


			


			


			


			X


			





			Mentzelia laevicaulis


			Smoothstem blazing-star


			


			


			


			


			


			





			Mimulus guttatus


			Seep monkey-flower


			


			


			


			


			X


			





			Mimulus lewisii


			Purple monkey-flower


			


			


			


			


			X


			





			Monardella odoratissima


			Mountain monardella


			


			


			


			


			X


			





			Oxalis oregona


			Wood-sorrel


			


			


			X


			


			X


			





			Penstemon attenuatus


			Sulphur penstemon


			


			


			


			


			X


			





			Penstemon cardwellii


			Cardwell’s penstemon


			


			


			


			


			X


			





			Penstemon davidsonii


			Davidson’s penstemon


			


			


			


			


			X


			





			Penstemon deustus


			Scabland penstemon


			


			


			


			


			


			





			Penstemon fructicosus


			Shrubby penstemon


			


			


			


			


			X


			





			Penstemon procerus


			Small-flowered penstemon


			


			


			


			


			X


			





			Penstemon pruinosus


			Chelan penstemon


			


			


			


			


			


			





			Penstemon serrulatus


			Serrulate penstemon


			


			


			


			


			X


			





			Penstemon venustus


			Venus penstemon


			


			


			


			


			


			





			Petasites frigidus (palmatus)


			Coltsfoot


			


			


			


			


			X


			





			Plantago maritima


			Salt marsh plantain


			


			


			


			


			X


			





			Polypodium glycyrrhiza


			Licorice fern


			


			


			


			


			


			





			Polystichum munitum


			Western sword fern


			


			


			


			X


			


			





			Potentilla (Comarum) palustris


			Marsh cinquefoil


			


			


			


			


			X


			





			Potentilla anserina


			Silverweed cinquefoil


			


			


			


			


			X


			





			Potentilla gracilis


			Slender cinquefoil


			


			


			


			


			X


			





			Salvia dorrii


			Purple sage


			


			


			


			


			


			





			Satureja (Clinopodium) douglasii


			Yerba buena


			


			


			


			


			


			





			Sedum divergens


			Pacific stonecrop


			


			


			X


			


			X


			





			Sedum lanceolatum


			Spearleaf stonecrop


			


			


			X


			


			X


			





			Sedum oregonum


			Oregon stonecrop


			


			


			X


			


			X


			





			Sedum spathulifolium


			Broad-leaved stonecrop


			


			


			X


			


			X


			





			Sisyrinchium (Olsynium) douglasii


			Douglas grasswidow


			


			


			


			


			X


			





			Sisyrinchium californicum


			Golden blue-eyed grass


			


			


			X


			


			X


			





			Sisyrinchium idahoense


			Idaho blue-eyed grass


			


			


			X


			


			X


			





			Smilacina  (Maianthemum) racemosa


			Feathery false lily-of-the-valley


			


			


			


			


			X


			





			Smilacina (Maianthemum) stellata


			Star-flowered solomon’s seal


			


			


			


			


			X


			





			Sphaeralcea munroana


			Munro's globemallow


			


			


			


			


			


			





			Stachys chamissonis (cooleyae)


			Cooley's hedge-nettle


			


			


			


			


			X


			





			Symphyotrichum (Aster)  eatonii


			Eaton’s aster


			


			


			


			


			X


			





			Symphyotrichum (Aster)  subspicatus


			Douglas aster


			


			


			


			


			X


			





			Symphyotrichum (Aster) ascendens


			Western aster


			


			


			


			


			


			





			Tellima grandiflora


			Fringecup


			


			


			


			


			X


			





			Tiarella trifoliata


			Foamflower


			


			


			


			


			


			





			Tolmiea menziesii


			Piggyback plant


			


			


			


			


			X


			





			Trientalis latifolia 


			Starflower


			


			


			


			


			


			





			Trillium ovatum


			Pacific trillium


			


			


			


			


			


			





			Vancouveria hexandra


			Inside-out flower
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			Viola adunca


			Hookedspur violet
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			Viola glabella


			Pioneer violet


			


			


			


			


			


			





			Viola sempervirens


			Evergreen violet


			


			


			


			


			


			





			Xerophyllum tenax


			Common beargrass
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[bookmark: _Toc266186792]APPENDIX C – PRICE WORKSHEET


Native Plants - Invitation for Bid 00416








			Description


Bidder is to Identify:





			Bidder/Supplier: Fourth Corner Nurseries, 5652 Sand Road, Bellingham WA 98226





			Free Delivery Zone (Bidder is to provide details): 


Bidder agrees to deliver FOB Destination, Freight Prepaid and Included to any USPS delivery address within 250 miles from their shipping point with a minimum order of $3000. 





Identify the shipping point:  Fourth Corner Nurseries, 5652 Sand Road, Bellingham WA 98226





			Catalog:            Catalog Date: 





			Discount Percent off Price List





			Price List:         Price List Date:      





			Discount Percent off Price List





			Website: http://fourthcornernurseries.com


			Discount Percent off Price List: 50% off our website 1-50 pricing for bare root plants, 25% off our website 1-50 pricing for container plants.

















Fourth Corner Nurseries, Bellingham WA
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DES Master Contract No. 00416 T A
Native Plants

4 COUNTERPARTS

HP LASERJET FAX

This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable,
each counterpart or each duplicate shall be deemed an original copy of this Confract signed by each

party, for all purposes.
41 SIGNATURE

In Witness Whereof, the parties hereto, having read this Contract in its entirety, including al
attachments, do agree in each and every particular and have thus set their hands hereunto.

APPROVED (DES)

WA State Department of Enterprise Services
(See the Legal NoI ices subsection for addressl

APPROVED (CONTRACTOR)

(See the Legal Notices subsection for addrass)

Signature

John Aller 1 August 15, 2016

Print or Type Name Date Print or Type Name
Contracts Specialist BN ™
Titla Title

MANAGEMENT APPROVAL (DES)

WA State Department of Enterprise Services
(See the Legal Notices subsection for address)

{W‘*w\m&m Vet

Signature
Greg Tolbert August 15, 2016
Print or Type Name Date

Lega! Services Manager

Title

Washington State Department of Enterprise Services (DES) |
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[bookmark: _Toc266186790]APPENDIX A - Service Requirements


Native Plants - Invitation for Bid 00416


1. DESCRIPTION


Native plants are defined for the purposes of this contract by the Washington Native Plant Society (http://www.wnps.org/) as follows, “Washington native plants are those species that occur or historically occurred within the state boundaries before European contact based upon the best available scientific and historical documentation.” (http://www.wnps.org/about_wnps/native_definition.html)





Bareroot plants are grown in the ground and harvested without soil or growing medium 


around their roots.





Container plants are grown in pots or flats that prevent root growth beyond the sides and 


bottom of the container.





Balled and burlapped plants are grown in the ground and harvested with soil around a core 


of undisturbed roots. This rootball is wrapped in burlap and tied or placed in a wire basket or 


other supportive structure.





Root control bag plants are grown in a fabric container filled with native soil.





Cuttings are live plant material without a previously developed root system. Source plants 


for cuttings shall be dormant when cuttings are taken and all cuts shall be made with a sharp 


instrument. Cuttings may be collected. If cuttings are collected, the requirement to be nursery 


grown or held in nursery conditions does not apply. Written permission shall be obtained from 


property owners and provided to the state and/or Purchaser before cuttings are collected. 





The Contractor shall collect cuttings in accordance with applicable sensitive area ordinances. Cuttings shall meet the following requirements:





1. Live branch cuttings shall have flexible top growth with terminal buds and may have 


side branches. The rooting end shall be cut at an approximate 45-degree angle.





2. Live stake cuttings shall have a straight top cut immediately above a bud. The lower, 


rooting end shall be cut at an approximate 45-degree angle. Live stakes are cut from 


one to two year old wood. Live stake cuttings shall be cut and installed with the bark 


intact with no branches or stems attached, and be ½ to 1½ inch in diameter.





3. Live pole cuttings shall have a diameter between 2 inches and 3.5 inches. Live poles 


shall have no more than three branches which must be located at the top end of the pole 


and those branches shall be pruned back to the first bud from the main stem.





Rhizomes shall be a prostrate or subterranean stem, usually rooting at the nodes 


and becoming erect at the apex. Rhizomes shall have a minimum of two growth


points. Tuber shall be a thickened and short subterranean branch having numerous buds or eyes


2. [bookmark: _Toc238974441]PLANT QUALITY 


Contractor shall provide plants that are native to Washington State or ecoregions that are found within Washington State. Plants must be grown in Washington State or within adjacent states or British Columbia.





Contractor shall provide plants grown in nurseries suited to ecosystems of Washington State and not dug from the wild, with the exception of wild plants salvaged from construction sites and grown in a nursery setting for at least one growing season.  Native plants shall be propagated from regional or local stock.





Contractor shall provide native plant documentation to verify the source/origin of native plants, if requested by the Purchaser.





Contractor shall work with Purchaser for recommendations for plant survivability and planting instructions.





At the time of delivery, all plant material furnished shall meet the grades established by 


the latest edition of the American Standard for Nursery Stock, (ASNS) ANSI Z60.1 and 


shall conform to the size and acceptable conditions as listed in the Contract, and shall be 


free of all foreign plant material.








All plant material shall comply with State and Federal laws with respect to inspection 


for plant diseases and insect infestation. Plants must meet Washington State Department 


of Agriculture plant quarantines and have a certificate of inspection. Plants originating in 


Canada must be accompanied by a phytosanitary certificate stating the plants meet USDA


health requirements.





http://agr.wa.gov/PlantsInsects/NurseryInspection/nurseryinspection.aspx








All plant material shall be purchased from a nursery licensed to sell plants in their state 


or province.





Live woody or herbaceous plant material, except cuttings, rhizomes, and tubers, shall be 


vigorous, well formed, with well-developed fibrous root systems, free from dead branches, 


and from damage caused by an absence or an excess of heat or moisture, insects, disease, 


mechanical or other causes detrimental to good plant development. Evergreen plants shall be well foliated and of good color. Deciduous trees that have solitary leaders shall have only the lateral branches thinned by pruning. All conifer trees shall have only one leader (growing apex) and one terminal bud, and shall not be sheared or shaped. Trees having a damaged or 


missing leader, multiple leaders, or Y-crotches shall be rejected.





Root balls of plant materials shall be solidly held together by a fibrous root system and 


shall be composed only of the soil in which the plant has been actually growing. Balled and 


burlapped rootballs shall be securely wrapped with jute burlap or other organic packing material not 


injurious to the plant life. Root balls shall be free of weed, grass or other foreign plant growth.





Container grown plants shall be plants transplanted into a container and grown in that 


container sufficiently long for new fibrous roots to have developed so that the root mass will 


retain the shape of the container and hold together when removed from the container. There shall be no roots that circle the pot or stem. Plant material that is root bound, as determined by the State and/or Purchaser, shall be rejected. Container plants shall be free of weed or foreign plant growth and shall have uniformly damp soil. Soil shall not be saturated, unless the plants are emergent.





Container sizes for plant material of a larger grade than provided for in the container grown 


Specifications of the ASNS shall be determined by the volume of the root ball specified in the 


ASNS for the same size plant material.





All bare root plant materials shall have a heavy fibrous root system and be dormant at the 


time of delivery and planting.





Average height to spread proportions and branching shall be in accordance with the 


applicable sections, illustrations, and accompanying notes of the ASNS.





Plants specified or identified as “Street Tree Grade” shall be trees with straight trunks, full 


and symmetrical branching, central leader, and be developed, grown, and propagated with a 


full branching crown. A “Street Tree Grade” designation requires the highest grade of nursery 


shade or ornamental tree production be supplied.





Street trees with improperly pruned, broken, or damaged branches, trunk, or root structure 


shall be rejected. In all cases, whether supplied balled and burlapped or in a container. The 


root crown (top of root structure) of the tree shall be at the top of the finish soil level. If trees are grown in a nursery fabric bag, the bag material shall be made of natural plant fibers and shall degrade within 24 months.

















Plants which have been determined by the State and/or Purchaser to have suffered damage for the 


following reasons will be rejected:





1. Girdling of the roots, stem, or a major branch.


2. Deformities of the stem or major branches.


3. Lack of symmetry.


4. Dead or defoliated tops or branches.


5. Defects, injury, and condition which renders the plant unsuitable for its intended use.





Plants that are grafted shall have roots of the same genus as the specified plant.





3. HANDLING AND SHIPPING


Handling and shipping shall be done in a manner that is not detrimental to the plants.


Contractor shall identify Will-Call, Delivery and Shipping options for Purchasers.  Contractor is to define the delivery details to Purchasers when an order is placed.





Contractor shall identify to the Purchaser when plants are available based on planting and harvesting schedules.





Contractor shall take advanced orders for plants up to six months and hold the order until the pick-up or delivery date.





Contractor shall identify if there are storage charges for plants kept at the nursery beyond the mutually agreed pick-up or delivery date.





The nursery shall furnish a notice of shipment in triplicate at the time of shipment of each 


truck load or other lot of plant material. The original copy shall be delivered to the Project 


State and/or Purchaser, the duplicate to the consignee and the triplicate shall accompany the shipment to be 


furnished to the Inspector at the job site. The notice shall contain the following information:





1. Name of shipper.


2. Date of shipment.


3. Name of commodity (including all names as specified in the Contract).


4. Consignee and delivery point.


5. Contract number.


6. Point from which shipped.


7. Quantity contained.


8. Size (height, runner length, caliper, etc., as required).


9. Signature of shipper by authorized representative.





All container grown plants shall be handled by the container.


All balled and burlapped plants shall be handled by the ball.


Plant material shall be packed for shipment in accordance with prevailing practice for the 


type of plant being shipped, and shall be protected at all times against drying, sun, wind, heat, 


freezing, and similar detrimental conditions both during shipment and during related handling. 


Where necessary, plant material shall be temporarily heeled in. When transported in closed 


vehicles, plants shall receive adequate ventilation to prevent sweating. When transported in 


open vehicles, plants shall be protected by tarpaulins or other suitable cover material.





      











4. TAGGING


Plants delivered as a single unit of 25 or less of the same size, species, and variety, shall 


be clearly marked and tagged. Plants delivered in large quantities of more than 25


must be segregated as to variety, grade, and size; and one plant in each 25, or fraction thereof, of each variety, grade, and size shall be tagged.


5. INSPECTION


The Contracting Agency reserves the right to make an inspection of plant material at the source. However, any resulting preliminary approval shall not be considered as final acceptance for payment. Final inspection and approval (or rejection) will only occur when the plant material has been delivered to the Contract site. The Contractor shall notify the State and/or Purchaser, not less than 48 hours in advance, of plant material delivery to the project.


6. SUBSTITUTION OF PLANTS


No substitution of plant material, species or variety, will be permitted unless evidence is 


submitted in writing to the State and/or Purchaser that a specified plant cannot be obtained and has been 


unobtainable since the Award of the Contract. If substitution is permitted, it can be made only 


with written approval by the State and/or Purchaser. The nearest variety, size, and grade, as approved by the State and/or Purchaser, shall then be furnished.





Container or balled and burlapped plant material may be substituted for bare root plant 


material. Container grown plant material may be substituted for balled and burlapped plant 


materials. When substitution is allowed, use current ASNS standards to determine the 


correct rootball volume (container or balled and burlapped) of the substituted material that 


corresponds to that of the specified material. These substitutions must be approved by the 


State and/or Purchaser and be at no cost to the Contracting Agency.


7. TEMPORARY STORAGE


Plants stored under temporary conditions prior to installation shall be the responsibility of 


the Contractor.





Plants stored on the project shall be protected at all times from extreme weather conditions 


by insulating the roots, root balls, or containers with sawdust, soil, compost, bark or wood 


chips, or other approved material and shall be kept moist, but not saturated at all times prior to planting.





Cuttings shall continually be shaded and protected from wind. Cuttings shall be protected 


from drying at all times and shall be heeled into moist soil or other insulating material or 


placed in water if not installed within 8 hours of cutting. Cuttings to be stored for later 


installation shall be bundled, laid horizontally, and completely submerged under 6 inches of water, buried in moist soil or placed in cold storage at a temperature of 34°F with 90 percent humidity. Cuttings 


that are not planted within 24 hours of cutting shall be soaked in water for 24 hours prior to 


planting. Cuttings taken when the temperature is higher than 50°F shall not be stored for later 


use. Cuttings that already have developed roots shall not be used.





10. SEED





For all seed the Contractor shall furnish the State and/Purchaser with the following documentation:


1. The state or provincial seed dealer license and endorsements.


2. Copies of State Department of Agriculture test results on each lot


of seed. Test results must be within six months prior to the date of application.





Seed of the type specified shall be certified in accordance with WAC 16-302. Seed mixes


shall be commercially prepared and supplied in sealed containers. The labels shall show:


(1) Common and botanical names of seed,


(2) Lot number,


(3) Net weight,


(4) Pounds of Pure live seed (PLS) in the mix,


(5) Origin of seed.


All seed vendors must have a business license issued by supplier’s state or provincial


Department of Licensing with a “seed dealer” endorsement.





When native seed is specified, seed shall be certified for source, purity, and viability. Source Identified seed shall be generation four or less.  Non-Source Identified seed shall meet or exceed Washington State Department of Agriculture Certified Seed Standards and be from within the appropriate genetic zones of the Ecoregion(s) as defined by the US Environmental Protection Agency (EPA).





The seed certification class shall be Certified (blue tag) in accordance with WAC 16-302 and meet the following requirements: 


	Prohibited Weed	0% max.


	Noxious Weed	0% max.


	Other Weed	0.20% max.


	Other Crop	0.40% max.





The Contractor shall document all Source Identified seed by providing the Association of Official Seed Certifying Agents (AOSCA) yellow seed label for each species in the mix.  Site Identification Logs can be supplied for collections where the AOSCA yellow label is not available.





[bookmark: _Toc266186825]11. STAKES, GUYS, WRAPPING AND CONTAINERS


Stakes shall be installed as shown in the Plans.


Commercial plant ties may be used in lieu of hose and wire guying upon approval of the


State and/or Purchaser. The minimum size of wire used for guying shall be 12-gauge, soft drawn.





Hose for guying shall be nylon, rubber, or reinforced plastic and shall have an inside 


diameter of at least 1 inch.





Tree wrap shall be a crinkled waterproof paper weighing not less than 4 pounds per 


100 square feet and shall be made up of two sheets cemented together with asphalt.





Contractor shall use compostable and biodegradable containers made out of natural fibers when possible.





Contractor shall use recycled and recyclable petroleum-based or bio-based plastic containers when possible.





Contractor is encouraged to offer a take back program for plastic containers.





Container cost shall be included in the item price.





Contractor shall offer the service to wrap plants (e.g. plugs) for shipping when requested; plants may require a protective plastic bubble wrapping or other type of materials for shipping purposes. The Contractor may charge an additional charge for labor and material, providing the Purchaser is notified of any charges when an order is placed.  


[bookmark: _Toc266186828]13. PROPERTY DAMAGES


The state reserves the right to require Contractor to repair all damages to Purchaser’s facilities or provide full compensation as determined by the state as pertaining to service under this Contract.


Purchaser shall under no circumstances be responsible for Contractor’s equipment use, maintenance or damages.





14. SERVICE EXPECTATION





Contractor shall provide all vehicles, equipment, supplies and personnel necessary to perform the contractual requirements as identified herein. 


Contractor shall employ a full-time contractor representative(s) and technical trained personnel with practical experience in assisting Purchasers with purchasing decisions for the contract items.


Contractor shall be fully operational to meet contract requirements within 20 business days of contract award date.





15.  MINIMUM ORDER





Contractor shall identify the minimum order dollar amount and plant quantity.  Orders can be cancelled prior to delivery without any charges to the Purchaser, provided the plants were not a special order or harvested especially for the order.
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[bookmark: _INSTRUCTIONS_TO_BIDDERS][bookmark: _Solicitation_Terms][bookmark: _Toc458689625]Contract FORMATION

[bookmark: _Toc458689626]PARTIES

This Master Contract (“Contract”) is entered into by and between the Washington State Department of Enterprise Services, an agency of Washington state government (hereinafter “DES”), and Seeds, INC. dba Plants of the Wild, licensed to conduct business in the state of Washington, (hereinafter “Contractor”) for the purpose of providing Native Plants Statewide.

[bookmark: _Toc458689627]RECITALS

The state of Washington, acting by and through DES issued Invitation for Bid (IFB) number 00416 dated June 27, 2016, for the purpose of establishing a Master Contract which would enable Contractor to provide Native Plants. 

DES evaluated all properly submitted Responses to the above-referenced IFB and has identified Contractors as an Apparent Successful Bidder for Native Plants

DES has determined that entering into a Contract with Contractor will meet the state of Washington’s needs and will be in its best interest.

NOW THEREFORE, DES awards to Contractor this Master Contract, the terms and conditions of which shall govern Contractor’s competition for and provisioning of Native Plants. This Master Contract does not authorize Contractor to compete for or provide Services in any other region, other than those specified above.

This Master Contract neither financially binds the State nor otherwise obligates the State to purchase any products or Services hereunder. Nor does the Contract prevent the State from purchasing the same or similar products or Services from other sources, provided that, all legal acquisition requirements are satisfied.

IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:

[bookmark: _Toc204501173][bookmark: _Toc204501264][bookmark: _Toc229292455][bookmark: _Toc324940545][bookmark: _Toc422819537][bookmark: _Toc458689628]CONTRACT TERM

The initial term of the contract is three (3) year’s from award of the contract, with the option to extend for additional term(s) or portions thereof. Extensions will be exercised at the sole discretion of DES upon written mutual agreement. The total contract term, including the initial term and all extensions, will not exceed (6) six years unless circumstances require a special extension. DES reserves the right to extend with all or some of the contractors.

[bookmark: _Toc458689629]STATEMENT OF WORK 

The Contractor shall furnish the necessary personnel, equipment, material and/or services and otherwise do all things necessary for or incidental to the performance of work set forth in Exhibit A Service Requirements.  

SECTION HEADINGS, INCORPORATED DOCUMENTS AND ORDER OF PRECEDENCE

[bookmark: _Toc458689630]The headings used herein are inserted for convenience only and shall not control or affect the meaning or construction of any of the sections.

[bookmark: _Toc458689631]Each of the documents listed below is, by this reference, incorporated into this Master Contract as though fully set forth herein:

a. Exhibit A – Service Requirements 

b. Exhibit B- Price Worksheet/Price list

c. Exhibit C- Plant Availability Worksheet

d. IFB No. 00416

e. Contractor’s Response to the IFB No. 00416

f. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.

g. Award letter (if any)

In the event of a conflict in such terms, or between the terms and any applicable statute or rule, the inconsistency will be resolved by giving precedence in the following order:

a. Applicable federal and state of Washington statutes and regulations

b. Mutually agreed written amendments to the resulting Contract

c. The Contract, including all documents incorporated in the subsection immediately above. 

[bookmark: _Toc329001031][bookmark: _Toc329001327][bookmark: _Toc329086525][bookmark: _Toc329086702][bookmark: _Toc329093473][bookmark: _Toc329093594][bookmark: _Toc329094739][bookmark: _Toc329001032][bookmark: _Toc329001328][bookmark: _Toc329086526][bookmark: _Toc329086703][bookmark: _Toc329093474][bookmark: _Toc329093595][bookmark: _Toc329094740][bookmark: _Toc329001033][bookmark: _Toc329001329][bookmark: _Toc329086527][bookmark: _Toc329086704][bookmark: _Toc329093475][bookmark: _Toc329093596][bookmark: _Toc329094741][bookmark: _Toc329001034][bookmark: _Toc329001330][bookmark: _Toc329086528][bookmark: _Toc329086705][bookmark: _Toc329093476][bookmark: _Toc329093597][bookmark: _Toc329094742][bookmark: _Toc329001035][bookmark: _Toc329001331][bookmark: _Toc329086529][bookmark: _Toc329086706][bookmark: _Toc329093477][bookmark: _Toc329093598][bookmark: _Toc329094743][bookmark: _Toc329001036][bookmark: _Toc329001332][bookmark: _Toc329086530][bookmark: _Toc329086707][bookmark: _Toc329093478][bookmark: _Toc329093599][bookmark: _Toc329094744][bookmark: _Toc329001037][bookmark: _Toc329001333][bookmark: _Toc329086531][bookmark: _Toc329086708][bookmark: _Toc329093479][bookmark: _Toc329093600][bookmark: _Toc329094745][bookmark: _Toc329001038][bookmark: _Toc329001334][bookmark: _Toc329086532][bookmark: _Toc329086709][bookmark: _Toc329093480][bookmark: _Toc329093601][bookmark: _Toc329094746][bookmark: _Toc329001039][bookmark: _Toc329001335][bookmark: _Toc329086533][bookmark: _Toc329086710][bookmark: _Toc329093481][bookmark: _Toc329093602][bookmark: _Toc329094747][bookmark: _Toc329001040][bookmark: _Toc329001336][bookmark: _Toc329086534][bookmark: _Toc329086711][bookmark: _Toc329093482][bookmark: _Toc329093603][bookmark: _Toc329094748][bookmark: _Toc329001041][bookmark: _Toc329001337][bookmark: _Toc329086535][bookmark: _Toc329086712][bookmark: _Toc329093483][bookmark: _Toc329093604][bookmark: _Toc329094749][bookmark: _Toc325459514][bookmark: _Toc405802177][bookmark: _Toc458689632]CONFLICT AND CONFORMITY

Conflict: To the extent possible, the terms of the contract must be read consistently.

Conformity: If any provision of the contract violates any federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.

[bookmark: _Toc458689633]AUTHORITY TO BIND 

The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.

[bookmark: _Toc325459515][bookmark: _Toc405802178][bookmark: _Toc458689634]COUNTERPARTS 

This Contract may be executed in counterparts or in duplicate originals. Each counterpart or each duplicate will be deemed an original copy of this Contract signed by each party, for all purposes.

[bookmark: _Contract_Administration_Fee][bookmark: _Sales_&_Subcontractor][bookmark: _Toc330810007][bookmark: _Toc331150609][bookmark: _Contract_Administration_Fee_1][bookmark: _Toc405802179][bookmark: _Toc458689635]CHANGES 

DES reserves the right to modify the resulting Contract (including but not limited to adding or deleting products/services) by mutual agreement between DES and the Contractor. Alterations to any of the terms, conditions or requirements of this Contract will only be effective upon written issuance of a mutually-agreed Contract amendment by DES. Changes to point-of-contact information may be updated without the issuance of a mutually accepted Contract amendment.

[bookmark: _Toc331150610][bookmark: _Toc405802180][bookmark: _Toc458689636]PRICE ADJUSTMENTS

[bookmark: _Toc367190835][bookmark: _Toc369092926][bookmark: _Toc369100244][bookmark: _Toc405802181][bookmark: _Toc438468066][bookmark: _Toc447106810][bookmark: _Toc449965692][bookmark: _Toc450549571][bookmark: _Toc458689637]Once a percentage discount off the Contractor’s most current price list/catalog has been established, the percent discount shall remain firm (not subject to change). Contractors may offer higher discount levels than specified in the contract to meet a competitive price or in response to a volume purchase. Contractor is to provide the State its most favorable customer pricing and discounts.  

For Price List items within Plant Availability Listing, the Contractor’s price list/catalog may be changed during the term of the contract if the Contractor’s publishes a new price list however, the discount percentage shall remain unchanged. When a price list/catalog is changed, it will remain unchanged during the planting season.  

[bookmark: _Toc447106811][bookmark: _Toc449965693][bookmark: _Toc450549572][bookmark: _Toc458689638]The Contractor may also offer volume and promotional discounts to Purchasers.

[bookmark: _Toc331150612][bookmark: _Toc345328812][bookmark: _Toc367190836][bookmark: _Toc369092927][bookmark: _Toc369100245][bookmark: _Toc405802182][bookmark: _Toc438468067][bookmark: _Toc447106812][bookmark: _Toc449965694][bookmark: _Toc450549573][bookmark: _Toc458689639][bookmark: _Toc158708021][bookmark: _Toc158186589]Price protection: The contract prices are the maximum prices the contractor may charge.

[bookmark: _Toc367190837][bookmark: _Toc369092928][bookmark: _Toc369100246][bookmark: _Toc405802183][bookmark: _Toc438468068][bookmark: _Toc447106813][bookmark: _Toc449965695][bookmark: _Toc450549574][bookmark: _Toc458689640]If lower pricing for similar quantities becomes effective for the contractor, purchasers must be given immediate benefit of such lower pricing. The contractor may also offer volume and promotional discounts.

[bookmark: _Toc367190838][bookmark: _Toc369092929][bookmark: _Toc369100247][bookmark: _Toc405802184][bookmark: _Toc438468069][bookmark: _Toc447106814][bookmark: _Toc449965696][bookmark: _Toc450549575][bookmark: _Toc458689641]Contractor agrees all the prices, terms, warranties, and benefits provided in this contract are comparable to or better than the terms presently being offered by the contractor to any other governmental entity purchasing similar quantities under similar terms. If, during the term of this contract, the contractor enters into contracts with other governmental entities providing greater benefits or more favorable terms than those provided by this contract, the contractor is obligated to provide the same to purchasers for subsequent purchases. DES will be notified of changes in contract pricing.

[bookmark: _Toc331150614][bookmark: _Toc345328814]Contract extensions and price adjustments: Contractors may not make contract extensions contingent on price adjustments

[bookmark: _Toc331150615][bookmark: _Toc405802188][bookmark: _Toc458689642]MISCELLANEOUS EXPENSES

[image: banner1]

Expenses related to day-to-day Contract performance (including but not limited to travel, lodging, meals, and incidentals) will not be reimbursed to the Contractor. However, DES recognizes that there may be occasions when the purchaser requires the bidder to travel. In such cases the purchaser must provide written pre-approval of such expenses on a case-by-case basis. Any such reimbursement will be at rates not to exceed the guidelines for state employees published by the Washington State Office of Financial Management set forth in the Washington State Administrative & Accounting Manual, and not to exceed expenses actually incurred. 



[bookmark: _Toc204501243][bookmark: _Toc229292438][bookmark: _STANDARD_DEFINITIONS_1][bookmark: _Toc229292437][bookmark: _Toc286215339][bookmark: _Toc458689643]Standard Definitions

This section contains definitions of terms commonly used in solicitations conducted by the State of Washington, Department of Enterprise Services. Additional definitions may also be found in Chapter 39.26 RCW. All terms contained herein will be read consistently with those definitions.

		Agency

		State of Washington institutions, the offices of the elective state officers, the Supreme Court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state. "Agency" does not include the legislature but does include colleges, community colleges and universities who choose to participate in state Contract(s).



		Amendment

		A change to a legal document.

Solicitation: For the purposes of a solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.

Contract: An agreement between the parties to change the Contract after it is fully signed by both parties. Such agreement shall be memorialized in a written document describing the agreed-upon change including any terms and conditions required to support such change. An Order Document shall not constitute an amendment to a Contract.



		Authorized representative 

		An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor.



		Authorized signatory

		An individual with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in solicitation, response and Contract documents.



		Business days 

		Monday through Friday, 8 a.m. to 5 p.m., Pacific Time, except for holidays observed by the State of Washington.



		Calendar days 

		Consecutive days of the year including weekends and holidays, each of which commence at 12:00:01 a.m. and end at Midnight, Pacific Time. When “days” are not specified, Calendar Days shall prevail.



		Contract

		An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.



		Contract administrator

		The individual authorized by DES who is responsible for administration of a Contract.



		Contractor

		Individual, company, corporation, firm, or combination thereof with whom DES develops a Contract for the procurement of materials, supplies, services, and/or equipment. It shall also include any Subcontractor retained by Contractor as permitted under the terms of the Contract.



		Department of Enterprise Services (DES)

		An agency serving state government and the citizens of Washington.



		Estimated useful life 

		The estimated time from the date of acquisition to the date of replacement or disposal, determined in any reasonable manner.



		Inspection

		An examination of delivered material, supplies, services, and/or equipment prior to Acceptance aimed at forming a judgment as to whether such delivered items are what was ordered, were properly delivered and ready for Acceptance. Inspection may include a high level visual examination or a more thorough detailed examination as is customary to the type of purchase, as set forth in the solicitation document and/or as agreed between the parties. Inspection shall be acknowledged by an authorized signature of the purchaser.



		Lead time/After Receipt Of Order (ARO) 

		The period of time between when the Contractor receives the order and the purchaser receives the materials, supplies, equipment, or services order.



		Lifecycle cost

		The total cost of an item to the state over its Estimated Useful Life, including costs of selection, acquisition, operation, maintenance, and where applicable, disposal, as far as these costs can reasonably be determined, minus the salvage value at the end of its estimated useful life.



		Contracts, Purchasing and Risk Management (CPRM)

		A unit of the Contracts and Legal Services Division of DES authorized under Chapter 39.26 RCW to develop and administer Contracts for goods and services on behalf of state agencies, colleges and universities, nonprofit organizations and local governments.



		Order document

		A written communication, submitted by a purchaser to the Contractor, which details the specific requirements of the purchaser within the scope of the Contract, such as delivery date, size, color, capacity, etc. An order document may include, but is not limited to field orders, purchase orders, work order or other writings as may be designated by the parties hereto. No additional or alternate terms and conditions on such written communication shall apply unless authorized by the Contract and expressly agreed between the purchaser and the Contractor.



		Original Equipment Manufacturer (OEM)

		A supply management term for the purchase of parts and material directly from the manufacturer of the equipment or from an authorized reseller. For example, Ford automotive replacement parts would be purchased from an authorized Ford reseller.



		Procurement Coordinator

		The individual authorized by DES who is responsible for conducting a specific solicitation.



		Product

		Materials, supplies, services, and/or equipment provided under the terms and conditions of this Contract.



		Purchaser

		The authorized user of the Contract, as identified in the solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Contract.



		State

		The State of Washington acting by and through DES.



		State Contract

		The written document memorializing the agreement between the successful bidder and DES for materials, supplies, services, and/or equipment, administered by the Master Contracts and Consulting Unit on behalf of the State of Washington.

“State Contract” does not include the following:

· Colleges and universities that choose to purchase under RCW 28B.10.029

· Purchases made in accordance with state purchasing policy;

· Purchases made pursuant to authority granted or delegated under RCW 39.26

· Purchases authorized as an emergency purchase under RCW 39.26; or

· Purchases made pursuant to other statutes granting the agency authority to independently conduct purchases of materials, supplies, services, or equipment.



		Subcontractor

		A person or business that is, or will be, providing or performing an essential aspect of the Contract under the direction and responsibility of the Contractor and with the agreement of DES.



		Term Contract

		A state Contract that extends beyond a single purchase and may be available to multiple purchasers. 



		Vendor

		A provider of materials, supplies, services, and/or equipment.



		Washington’s Electronic Business Solution (WEBS)

		The vendor registration and bidder notification system maintained by the Washington State Department of Enterprise Services located at: www.ga.wa.gov/webs. 
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[bookmark: _STANDARD_TERMS_AND][bookmark: _Contract_Terms][bookmark: _Standard_Terms_&][bookmark: _Toc458689644]Standard Terms & Conditions

[bookmark: _Toc183009645][bookmark: _Toc183095273][bookmark: _Toc204501246][bookmark: _Toc458689645]Contract modifications 

[bookmark: _Toc183009593][bookmark: _Toc183095221][bookmark: _Toc183009589][bookmark: _Toc183095205]DES reserves the right to modify the resulting Contract (including but not limited to adding or deleting products, services, or delivery locations) by mutual agreement between DES and the Contractor, so long as such modification is substantially within the scope of the original Contract. Such modifications will be memorialized in a signed written document describing the agreed upon change including any terms and conditions required to support such change.

[bookmark: _Toc458689646]Contract Administration

DES will appoint a single point of contact that will be the Contract Administrator for this Contract and will provide Contract oversight. The Contract Administrator will be the principal contact for the Contractor for business activities under this Contract. DES will notify Contractor, in writing, when there is a new Contract Administrator assigned to this Contract.

[bookmark: _Toc183009610][bookmark: _Toc183095238][bookmark: _Ref183667824][bookmark: _Toc204501255][bookmark: _Toc458689647]Contractor Supervision and Coordination 

[bookmark: _Ref183175165][bookmark: _Ref183429216][bookmark: _Toc204501256][bookmark: _Toc229292446]Contractor shall:

a. Competently and efficiently supervise and coordinate the implementation and completion of all Contract requirements specified herein. 

b. Identify the Contractor’s Authorized Representative, who will be the principal point of contact for DES concerning Contractor’s performance under this Contract. 

c. Immediately notify the Contract Administrator in writing of any change to the designated Authorized Representative assigned to this Contract. 

d. Be bound by all written communications given to or received from the Contractor’s Authorized Representative.

Violation of any provision of this section may be considered a material breach establishing grounds for Contract termination.

[bookmark: _Toc458689648]Post-award conference

[bookmark: _Toc229292447][bookmark: _Toc183009616][bookmark: _Toc183095244][bookmark: _Ref183672194][bookmark: _Toc204501257]The Contractor may be required to attend a post-award conference scheduled by the Procurement Coordinator and/or the Contract administrator to discuss Contract performance requirements. The time and place of this conference will be scheduled following Contract award.

[bookmark: _Toc458689649]Contract Management 

Upon award this Contract, the Contractor shall:

a. Review the impact of the award and take the necessary steps needed to ensure that Contractual obligations will be fulfilled.

b. Promote and market the use of this Contract to all authorized Contract purchasers.

c. Ensure that those who endeavor to utilize this Contract are authorized purchasers under this Contract.

d. At no additional charge, assist purchasers in making the most cost effective, value based purchases which may include, but is not limited to:

· Having representatives available to provide information regarding products and services, including visiting the purchaser site if needed, and providing purchaser with materials/supplies/equipment recommendations.

· Providing purchasers with a detailed list of Contract items including current Contract pricing and part numbers.

The Contractor shall designate a customer service representative who will be responsible for addressing purchaser issues including, but not limited to:

· Logging requests for service, ensuring repairs are completed in a timely manner, dispatching service technicians and processing warranty claim documentation.

· Providing purchasers with regular and timely status updates in the event of a delay in repair or order fulfillment.

· Acting as the lead and liaison between the manufacturer and purchaser in resolving warranty claims for Contract items purchased.

[bookmark: _Toc229292450][bookmark: _Toc183009644][bookmark: _Toc183095272][bookmark: _Toc204501258][bookmark: _Toc458689650]Changes 

Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually agreed Contract amendment by DES. However, changes to point of contact information may be updated without the issuance of a mutually agreed Contract amendment.

[bookmark: _Toc357510787][bookmark: _Toc366590379][bookmark: _Toc368038417][bookmark: _Toc369075276][bookmark: _Toc458689651]Statewide Payee Desk

[bookmark: _Toc366590380][bookmark: _Toc368038418][bookmark: _Toc369075277]Contractors must register with the Statewide Payee Desk, maintained by DES, in order to be paid for Contract sales. Washington state agencies cannot make payments to a Contractor until it is registered. Registration materials are available here: Receiving Payment from the State.

[bookmark: _Toc458689652]Management Fee

Contractor will pay a management fee of 0.74 percent to DES on all state Contract sales/purchase price for work orders. The purchase price is defined as total invoice price less sales tax. 

The management fee must be rolled into the Contractor’s current pricing; the fee must not be shown as a separate line item on an invoice unless specifically requested and approved by DES.

How to determine the fee: Total sales x .0074 = management fee.

DES may increase, reduce or eliminate the management fee, and reserves the right to negotiate Contract pricing with the Contractor when adjustment of the management fee might justify an increase in pricing. Written notifications of the management fee by DES become effective for new purchases or new change orders to existing purchases 30 calendar days after notification unless DES grants additional time.

The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced and all management fees have been paid. Failure to accurately report total net sales, to submit a timely usage report, or remit timely payment of the management fee, may be cause for Contract termination, the charging of interest or penalties, or the exercise of other remedies provided by law.

The management fee does not include or supersede fee terms owed to other entities such as the NASPO Valuepoint Purchasing Group or governmental entities other than the state of Washington.  

DES will invoice the Contractor every quarter based on sales reported by Contractor. Contractors are not to remit payment until they receive an invoice from DES.

Management fee payment must reference the Contract number, work request number (if applicable), the year and quarter for which the management fee is being remitted, and the Contractor’s name as it is known to DES, if not already included on the face of the check. 

[bookmark: _Toc458689653]Contract Sales Report

[bookmark: _Toc183095215][bookmark: _Ref183175809][bookmark: _Ref183429162][bookmark: _Toc229292453][bookmark: _Toc204501262]The management fee will be based on total Contract sales, which must be reported quarterly by the Contractor in the Contract Sales Reporting System. DES will provide a login password and a required vendor number.

“Zero” sales:  Contractor is required to report “zero” sales even if no sales occurred during the reporting period.

The report shall identify:

A.            Purchasers who have been invoiced for work orders awarded through this Contract;

B.            Amounts invoiced for each purchaser during the reporting period

Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30, July 31, October 31 and January 31.

A further description of the sales reporting requirement and the management fee based upon it can be found in sections 3.8 and 3.9 of Appendix, Master Contract Terms and Conditions.

[bookmark: _Toc458689654]Other Required Reports 

DES may require the Contractor to provide a detailed annual Contract sales history report. This report, if requested, will include at a minimum, but is not limited to: product description, part number or other product identifier, per unit quantities sold, and Contract price. This report must be provided to DES in an electronic format that can be read by MS Excel. Unless the solicitation specifies otherwise, all other required reports will be designed and approved by the parties by mutual agreement.

[bookmark: _Toc458689655]Common vendor-registration and bid-notification system

[bookmark: _Toc183009606][bookmark: _Toc183095234]Contractor shall be registered in Washington’s Electronic Business Solution (WEBS), the state’s common vendor registration and bid notification system (www.ga.wa.gov/webs). Contractors already registered need not re-register. It is the sole responsibility of Contractor to properly register and maintain an accurate vendor profile.

[bookmark: _Toc204501268][bookmark: _Toc229292457][bookmark: _Toc458689656]Contractor qualifications and requirements

[bookmark: _Toc42058027][bookmark: _Toc95464238][bookmark: _Toc158100199][bookmark: _Toc183009608][bookmark: _Toc183095236][bookmark: _Ref183167454][bookmark: _Ref183356060][bookmark: _Toc204501270][bookmark: _Toc229292459]DES reserves the right to require receipt of proof of compliance with any of the requirements in this section within 10 calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph. Contractor shall maintain compliance with these requirements throughout the life of this Contract.

a. Qualified and established business 

Prior to performance, or prior to that time if required by DES, law or regulation, Contractor must be an established business with all required licenses, fees, bonding, facilities, equipment, and trained personnel necessary to meet all requirements and perform the work as specified in the solicitation.

b. Authorized Service Provider and Product Reseller certifications 

Upon request, Contractor must provide evidence of its status as an authorized service provider or product reseller. Contractor shall maintain its authorized service provider or product reseller status for the initial term and any extensions of the resulting Contract. If this status is discontinued, this Contract may be terminated. 

c. [bookmark: _Ref183172021][bookmark: _Ref183356222][bookmark: _Toc204501272][bookmark: _Toc229292461]Personnel substitutions

If at Contract award or any time thereafter, any named individual specifically identified in the response to work on this engagement is not available, DES reserves the right to approve or reject any personnel substitutions. 

d. [bookmark: _Ref183173879][bookmark: _Ref183356360][bookmark: _Toc204501273][bookmark: _Toc229292462]Use of Subcontractors 

Prior to performance, Contractor shall identify all Subcontractors who will perform services in fulfillment of Contract requirements. Additionally Contractor may be required to identify contact information as well as federal tax identification number (TIN), and anticipated dollar value of each subcontract. 

DES reserves the right to approve or reject any and all Subcontractors that identified by the Contractor. Any Subcontractors not listed in the bidder’s response, who are engaged by the Contractor, must be pre-approved, in writing, by DES. 

Contractor agrees to be responsible for all actions of any Subcontractors in the performance of this Contract. The Contractor shall be responsible to ensure that all requirements of the Contract shall flow down to any and all Subcontractors. In no event shall the existence of a subcontract operate to release or reduce the liability of Contractor to the state for any breach in the performance of the Contractor’s duties.

e. [bookmark: _Toc42058005][bookmark: _Toc95464216][bookmark: _Toc96424263][bookmark: _Toc229292463][bookmark: _Toc183009647][bookmark: _Toc183095275][bookmark: _Toc204501274]Assignment

Contractor shall not assign or otherwise transfer its obligations or any claim arising under this Contract without the prior written consent of DES. Such consent will not be unreasonably withheld. Contractor shall provide a minimum of 30 calendar days advance notification of intent to assign or otherwise transfer its obligations under this Contract. Violation of this provision may be considered a material breach and be grounds for Contract termination. Assignment or transfer of Contract shall not relieve the Contractor from its responsibilities and obligations under the Contract.

f. [bookmark: _Toc229292464][bookmark: _Toc183009609][bookmark: _Toc183095237][bookmark: _Toc204501276]Contractor authority and infringement

Under this Contract, Contractor is authorized to sell only those materials, supplies, services and/or equipment as stated herein and allowed for by the Contract provisions. Contractor shall not misrepresent to purchasers that they have the Contract authority to sell any other materials, supplies, services and/or equipment. Further, Contractor may not intentionally infringe on other established state Contracts. 

g. [bookmark: _Toc158186732][bookmark: _Toc156020111][bookmark: _Toc183009612][bookmark: _Toc183095240][bookmark: _Ref183429632][bookmark: _Toc204501277][bookmark: _Toc229292465]Hours of labor

In compliance with RCW 49.28, Contractor agrees that no worker, laborer, or mechanic in the employ of the Contractor or Subcontractor shall be permitted or required to work more than eight (8) hours in any one calendar day, or forty (40) hours in any one calendar week. However, in cases of extraordinary emergency such as danger to life or property, the hours of work may be extended but in such cases the rate of pay for time employed in excess of the above shall be at the prevailing overtime rate of pay. Except, Contracts will not require the payment of overtime rates for the first two hours worked in excess of eight (8) hours per day when the employer has obtained the employee’s agreement (as defined in WAC 296-127-022) to work a four-day, ten-hour work week.

h. [bookmark: _Toc391715277][bookmark: _Toc38409209][bookmark: _Toc89054578][bookmark: _Toc92524405][bookmark: _Toc95464249][bookmark: _Toc96424250][bookmark: _Toc229292466][bookmark: _Toc183009613][bookmark: _Toc183095241][bookmark: _Toc204501278]Materials and workmanship

The Contractor is required to furnish all materials, supplies, equipment and/or services necessary to perform Contractual requirements. Materials, supplies, equipment and/or services used in the performance of this Contract shall conform to all applicable federal, state, and local codes, regulations and requirements for such equipment, specifications contained herein, and the normal uses for which intended. Materials, supplies, and equipment shall be manufactured in accordance with the best commercial practices and standards for this type of materials, supplies, and equipment.

i. Best pricing

For the term of the Contract, pricing for all products will be no greater than the prices quoted in the bidder’s response. If, however, during the Contract period lower prices and rates become effective through reduction in Manufacturer’s or Contractor’s list prices, promotional discounts, or other circumstances, purchasers must be given immediate benefit of such lower prices and rates.

a. [bookmark: _Toc77648684][bookmark: _Toc229292474][bookmark: _Toc183009620][bookmark: _Toc183095248][bookmark: _Toc204501289]Site security: 

While on purchaser’s premises, Contractor, its agents, employees, or Subcontractors shall conform in all respects with physical, fire, or other security regulations.

[bookmark: _Toc204501283][bookmark: _Toc229292469][bookmark: _Toc458689657]Treatment of assets

Title to all property furnished by DES and/or purchaser shall remain with DES and/or purchaser, as applicable. Any property of DES and/or purchaser furnished to the Contractor shall, unless otherwise provided herein or approved by DES and/or purchaser, be used only for the performance of this Contract.

The Contractor shall be responsible for damages as a result of any loss or damage to property of DES and/or purchaser which results from the negligence of the Contractor or which results from the failure on the part of the Contractor to maintain, administer and protect that property in a reasonable manner and to the extent practicable in all instances.

If any DES and/or purchaser property is lost, destroyed, or damaged, the Contractor shall immediately notify DES and/or purchaser and shall take all reasonable steps to protect the property from further damage.

The Contractor shall surrender to DES and/or purchaser all property of DES and/or purchaser prior to settlement upon completion, termination, or cancellation of this Contract.

Title to all property furnished by the Contractor, the cost for which the Contractor is entitled to be reimbursed as a direct item of cost under this Contract, shall pass to and vests in the purchaser upon delivery of such property by the Contractor and Acceptance by the purchaser. Title to other property, the cost of which is reimbursable to the Contractor under this Contract, shall pass to and vest in the purchaser upon (i) issuance for use of such property in the performance of this Contract, or (ii) commencement of use of such property in the performance of this Contract, or (iii) reimbursement of the cost thereof by the purchaser in whole or in part, whichever first occurs.

All reference to the Contractor under this clause shall also include Contractor's employees, agents or Subcontractors.

[bookmark: _Toc458689658]Standard of quality/Consistency over term of Contract

If, in the sole judgment of DES or the purchaser, any product is determined not to be equal, the purchaser may take any or all of the following actions:

a. The Product may be returned at Contractor’s expense and the purchaser reimbursed for any payments.

b. The Contract may be terminated without any liability to the state of Washington or purchaser.

[bookmark: _Toc458689659]Payment

a. Advance payment prohibited:

No advance payment shall be made for the products and Services furnished by Contractor under this Contract. 

Notwithstanding the above, maintenance payments, if any, may be made on a quarterly basis at the beginning of each quarter.

b. [bookmark: _Toc42058016][bookmark: _Toc95464227][bookmark: _Toc96424255][bookmark: _Toc183009596][bookmark: _Toc183095224][bookmark: _Toc229292484][bookmark: _Toc204501300]Payment:

Payment is the sole responsibility of, and will be made by, the purchaser. 

Under Chapter 39.76 RCW , if purchaser fails to make timely payment(s), Contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1. Payment will not be considered late if a check or warrant is mailed within the time specified. If no terms are specified otherwise in the solicitation, net 30 days will automatically apply. 

Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.

Payment for materials, supplies and/or equipment received and for services rendered shall be made by purchaser and be redeemable in U.S. dollars. Unless otherwise specified, the purchaser’s sole responsibility shall be to issue this payment. Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.

Note: when the state has been overcharged or otherwise reimbursed, the purchaser may elect to have either direct payments or written credit memos issued. If the Contractor fails to make timely payment(s) or issuance of credit memos, the purchaser may impose a 1% per month on the amount overdue 30 days after notice to the Contractor.

c. Invoicing and discounts

Contractor must provide a properly completed invoice to purchaser. All invoices are to be delivered to the address indicated in the purchase order. 

Each invoice must be identified by the associated Contract number; the Contractor’s statewide vendor registration number assigned by the Washington State Office of Financial Management (OFM), the applicable purchaser’s order number, and must be in U.S. dollars. Statewide vendor registration numbers may be accessed here: http://www.des.wa.gov/services/ContractingPurchasing/Business/VendorPay/Pages/VL.aspx. Invoices must be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the solicitation. 

Invoices for payment will accurately reflect all discounts due the purchaser. Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the purchaser. If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.

[bookmark: _Toc42058007][bookmark: _Toc95464218][bookmark: _Toc96424269][bookmark: _Toc183009634][bookmark: _Toc183095262][bookmark: _Toc42058006][bookmark: _Toc95464217][bookmark: _Toc96424266][bookmark: _Toc229292485][bookmark: _Toc183009599][bookmark: _Toc183095227][bookmark: _Toc204501301][bookmark: _Toc458689660]Taxes, fees and licenses 

a. [bookmark: _Toc229292486]Taxes

Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance. Unless otherwise indicated, the purchaser agrees to pay State of Washington taxes on all applicable materials, supplies, services and/or equipment purchased. No charge by the Contractor shall be made for federal excise taxes and the purchaser agrees to furnish Contractor with an exemption certificate where appropriate.

b. Collection of retail sales and use taxes

In general, Contractors engaged in retail sales activities within the State of Washington are required to collect and remit sales tax to Department of Revenue (DOR). In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the State of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington. Examples of such activity include where the Contractor either directly or by an agent or other representative:

· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;

· Maintains an in-state inventory or stock of goods for sale;

· Regularly solicits orders from purchasers located within the State of Washington via sales representatives entering the State of Washington;

· Sends other staff into the State of Washington (e.g. product safety engineers, etc.) to interact with purchasers in an attempt to establish or maintain market(s); or

· Other factors identified in WAC 458-20.

c. Department of Revenue registration for out-of-state Contractors

Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue. Refer to WAC 458-20-193, and call the Department of Revenue at 800-647-7706 for additional information. When out-of-state Contractors are not required to collect and remit “use tax,” purchasers located in the State of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.





d. Fees/Licenses

After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance. It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.

e. Customs/Brokerage Fees

Contractor shall take all necessary actions, including, but not limited to, paying all customs, duties, brokerage, and/or import fees, to ensure that materials, supplies, and/or equipment purchased under the Contract are expedited through customs. Failure to do so may subject Contractor to liquidated damages as identified herein and/or to other remedies available by law or Contract. Neither DES nor the purchaser will incur additional costs related to Contractor’s payment of such fees.

f. Taxes on invoice

Contractor shall calculate and enter the appropriate state and local sales tax on all invoices. Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.

g. Minority and Women’s Business Enterprise (MWBE) participation

With each invoice for payment and within 30 days of purchaser's request, Contractor shall provide purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.

h. Overpayments to Contractor

Contractor shall refund to purchaser the full amount of any erroneous payment or overpayment under this Contract within 30 days’ written notice. If Contractor fails to make timely refund, purchaser may charge Contractor 1 percent per month on the amount due, until paid in full.

i. Audits

The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for Contract termination.

[bookmark: _Toc204501306][bookmark: _Toc229292497][bookmark: _Toc458689661]Quality assurance 

a. [bookmark: _Toc515103541][bookmark: _Toc520723588][bookmark: _Toc229292498][bookmark: _Toc183009650][bookmark: _Toc183095278][bookmark: _Toc204501307]Right of inspection

Contractor shall provide right of access to its facilities to DES, or any of DES’s officers, or to any other authorized agent or official of the State of Washington or the federal government, at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this Contract.

b. Contractor commitments, warranties and representations

Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes: (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its bid or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its bid or used to effect the sale to purchaser.

c. Warranties

Contractor warrants that all materials, supplies, services and/or equipment provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein. Acceptance of any materials, supplies, service and/or equipment, and inspection incidental thereto, by the purchaser shall not alter or affect the obligations of the Contractor or the rights of the purchaser.

d. Cost of remedy

Cost of remedying defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials or equipment will be charged against the Contractor.

[bookmark: _Toc204501316][bookmark: _Toc229292503][bookmark: _Toc458689662]Information and communications

a. [bookmark: _Toc42058004][bookmark: _Toc95464215][bookmark: _Toc96424230][bookmark: _Toc229292504][bookmark: _Toc183009648][bookmark: _Toc183095276][bookmark: _Toc204501317]Advertising

Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from DES.

b. Retention of records

The Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract. Contractor shall retain such records for a period of six (6) years following the date of final payment. At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by DES, the Washington State Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.





c. Non-endorsement and publicity

Neither DES nor the purchasers are endorsing the Contractor’s  products or Services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to DES, any purchaser or the State of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of DES.

[bookmark: _Toc183009651][bookmark: _Toc183095279][bookmark: _Toc204501323][bookmark: _Toc229292510][bookmark: _Toc458689663]General Terms and Conditions

a. [bookmark: _Toc42057994][bookmark: _Toc95464206][bookmark: _Toc96424231][bookmark: _Toc229292511][bookmark: _Toc183009646][bookmark: _Toc183095274][bookmark: _Toc204501324][bookmark: _Toc183009641][bookmark: _Toc183095269][bookmark: _Toc42057997][bookmark: _Toc95464209][bookmark: _Toc96424241][bookmark: _Toc183009652][bookmark: _Toc183095280]Governing law and venue

This Contract shall be construed and interpreted in accordance with the laws of the State of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.

b. Severability

If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.

c. Survivorship

All transactions executed for  products and Services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, Prices and Price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. 

d. Independent status of Contractor

In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent Contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.

e. Gifts and gratuities

Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26 , RCW 42.52.150, RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or Contract activities. 

Under RCW 39.26 and the Ethics in Public Service Law, Chapter 42.52 RCW, state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in Contractual matters relating to the purchase of goods or services.



f. Immunity and hold harmless

To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state (the “Indemnified Parties”), from and against all claims for bodily injury, death or damage to property. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractor’s agents, employees, representatives, or any Subcontractor or its employees.

Contractor expressly agrees to indemnify, defend, and hold harmless the Indemnified Parties for any claim arising out of or incident to Contractor's or any Subcontractor's performance or failure to perform the Contract. Contractor shall be required to indemnify, defend, and hold harmless the Indemnified Parties only to the extent claim is caused in whole or in part by negligent, reckless or willful acts or omissions of Contractor, its agents, employees, representatives, or any Subcontractor or its employees.

Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.

g. Personal liability

It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.

[bookmark: _Toc38409204][bookmark: _Toc42058035][bookmark: _Toc95464245][bookmark: _Toc96424244][bookmark: _Toc229292518][bookmark: _Toc183009654][bookmark: _Toc183095282][bookmark: _Ref183174532][bookmark: _Ref183356805][bookmark: _Toc204501331][bookmark: _Toc458689664]Insurance 

[bookmark: _Toc158186676][bookmark: _Toc229292519]The following are general insurance provisions for the State of Washington. Additional requirements specific to a good/service may be detailed elsewhere in a solicitation or its appendices.

a. General requirements

Contractor shall, at its own expense, obtain and keep in force insurance as follows until completion of the Contract. Upon request, Contractor shall furnish evidence in the form of a certificate of insurance satisfactory to the State of Washington that insurance, in the following kinds and minimum amounts, has been secured. Failure to provide proof of insurance, as required, will result in Contract cancellation.

Contractor shall include all Subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each Subcontractor. Subcontractor(s) must comply fully with all insurance requirements stated herein. Failure of Subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.

All insurance provided in compliance with this Contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the state.

b. Specific requirements

Employer’s Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00. The State of Washington will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this Contract.

Commercial General Liability Insurance: The Contractor shall at all times during the term of this Contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this Contract. This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.

The insurance shall also cover bodily injury, including disease, illness and death, and property damage arising out of the Contractor’s premises/operations, independent Contractors, products/completed operations, personal injury and advertising injury, and Contractual liability (including the tort liability of another assumed in a business Contract), and contain separation of insured’s (cross liability) conditions.

Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by general liability or umbrella insurance.

The limits of liability insurance shall not be less than as follows:

		General aggregate limits (other than products-completed operations)

		$2 million



		 Products-completed operations aggregate

		$2 million



		Personal and advertising injury aggregate

		$1 million



		Each occurrence (applies to all of the above)

		$1 million



		Fire damage limit (per occurrence)

		$50,000



		Medical expense limit (any one person)

		$5,000





c. Business Auto Policy (BAP)

In the event that services delivered pursuant to this Contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required. The coverage provided shall protect against claims for bodily injury, including illness, disease, and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, Subcontractor, or anyone employed by either.

Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence. The business auto liability shall include Hired and Non-Owned coverage.

Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.

d. Additional insurance provisions

All above insurance policies shall include, but not be limited to, the following provisions:

Additional insured:

The State of Washington and all authorized purchasers shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies. All policies shall be primary over any other valid and collectable insurance.

Notice of policy cancellation/Non-renewal:

For insurers subject to Chapter 48.18 RCW (admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the director of purchasing or designee 45 calendar days prior to cancellation or any material change to the policy as it relates to this Contract. Written notice shall include the affected Contract reference number.

e. Surplus lines

For insurers subject to Chapter 48.15 RCW (Surplus Lines) a written notice shall be given to the director of purchasing or designee 20 calendar days prior to cancellation or any material change to the policy(ies) as it relates to this Contract. Written notice shall include the affected Contract reference number.

Cancellation for non-payment of premium:

If cancellation on any policy is due to non-payment of premium, a written notice shall be given the director of purchasing or designee 10 calendar days prior to cancellation. Written notice shall include the affected Contract reference number.

Identification:

Policies and certificates of insurance shall include the affected Contract reference number.

f. Insurance carrier rating

The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington. Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports. Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the Contract and evidence of insurance before Contract commencement. If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and Chapter 284-15 WAC .

g. Excess coverage

The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified. However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.

[bookmark: _Toc229292527][bookmark: _Toc183009655][bookmark: _Toc183095283][bookmark: _Toc204501332][bookmark: _Toc458689665]Industrial Insurance Coverage 

The Contractor shall comply with the provisions of Title 51 RCW Industrial Insurance. If the Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, DES may terminate this Contract. This provision does not waive any of the Washington State Department of Labor and Industries (L&I) rights to collect from the Contractor.

[bookmark: _Toc96424252][bookmark: _Toc229292528][bookmark: _Toc183009656][bookmark: _Toc183095284][bookmark: _Toc204501333][bookmark: _Toc458689666]Nondiscrimination 

During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.

[bookmark: _Toc103763979][bookmark: _Toc103764301][bookmark: _Toc104093677][bookmark: _Toc103763980][bookmark: _Toc103764302][bookmark: _Toc104093678][bookmark: _Toc103763981][bookmark: _Toc103764303][bookmark: _Toc104093679][bookmark: _Toc103763982][bookmark: _Toc103764304][bookmark: _Toc104093680][bookmark: _Toc532195854][bookmark: _Toc12428479][bookmark: _Toc42058032][bookmark: _Toc95464243][bookmark: _Toc96424254][bookmark: _Toc229292529][bookmark: _Toc183009657][bookmark: _Toc183095285][bookmark: _Toc204501334][bookmark: _Toc458689667]OSHA and WISHA requirements 

Contractor agrees to comply with conditions of the federal Occupational Safety and Health Administration (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act (WISHA) and the standards and regulations issued thereunder, and certifies that all items furnished and purchased will conform to and comply with said laws, standards and regulations. Contractor further agrees to indemnify and hold harmless DES and purchaser from all damages assessed against purchaser as a result of Contractor’s failure to comply with those laws, standards and regulations, and for the failure of the items furnished under the Contract to so comply.

[bookmark: _Toc229292530][bookmark: _Toc183009658][bookmark: _Toc183095286][bookmark: _Toc204501335][bookmark: _Toc458689668]Antitrust 

The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser. Therefore, the Contractor hereby assigns to the State of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.

[bookmark: _Toc229292531][bookmark: _Toc183009661][bookmark: _Toc183095289][bookmark: _Toc204501336][bookmark: _Toc458689669]Waiver 

Failure or delay of DES or purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or DES’s or purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of DES or purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by DES or purchaser of any existing or future right and/or remedy available by law.

[bookmark: _Toc458689670]Dispute Resolution

The parties shall cooperate to resolve any dispute pertaining to this Master Contract efficiently, as timely as practicable, and at the lowest possible level with authority to resolve such dispute.  If, however, a dispute persists and cannot be resolved, it may be escalated within each organization.  In such situation, upon notice by either party, each party, within five (5) business days shall reduce its description of the dispute to writing and deliver it to the other party.  The receiving party then shall have three (3) business days to review and respond in writing.  In the event that the parties cannot then agree on a resolution of the dispute, the parties shall schedule a conference between the respective senior manager of each organization to attempt to resolve the dispute.  In the event the parties cannot agree, either party may resort to court to resolve the dispute.

[bookmark: _Hlt520721627][bookmark: _Toc183009669][bookmark: _Toc183095297][bookmark: _Ref183176799][bookmark: _Ref183423971][bookmark: _Toc204501343][bookmark: _Toc458689671]Suspension & Termination; Remedies 

(a) Suspension & Termination for Default.  Enterprise Services may suspend Contractor’s operations under this Master Contract immediately by written cure notice of any default.  Suspension shall continue until the default is remedied to Enterprise Services’ reasonable satisfaction; Provided, however, that, if after thirty (30) days from such a suspension notice, Contractor remains in default, Enterprise Services may terminate Contractor’s rights under this Master Contract.  All of Contractor’s obligations to Enterprise Services and Purchasers survive termination of Contractor’s rights under this Master Contract, until such obligations have been fulfilled.

(b) Default.  Each of the following events shall constitute default of this Master Contract by Contractor:

1) Contractor fails to perform or comply with any of the terms or conditions of this Master Contract including, but not limited to, Contractor’s obligation to pay vendor management fees when due;

2) Contractor breaches any representation or warranty provided herein; or

3) Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary.

(c) Remedies for Default.  Enterprise Services’ rights to suspend and terminate Contractor’s rights under this Master Contract are in addition to all other available remedies.  In the event of termination for default, Enterprise Services may exercise any remedy provided by law including, without limitation, the right to procure for all Purchasers replacement goods and/or services.  In such event, Contractor shall be liable to Enterprise Services for damages as authorized by law including, but not limited to, any price difference between the Master Contract price and the replacement or cover price as well as any administrative and/or transaction costs directly related to such replacement procurement – e.g., the cost of the competitive procurement.

(d) Limitation on Damages.  Notwithstanding any provision to the contrary, the parties agree that in no event shall any party or Purchaser be liable to the other for exemplary or punitive damages.

(e) Governmental Termination.  

(a) Termination for Withdrawal of Authority.  Enterprise Services may terminate this Master Contract if, during the term hereof, Enterprise Services’ procurement authority is withdrawn, reduced, or limited such that Enterprise Services, in its judgment, would lack authority to enter into this Master Contract; Provided, however, that such termination for withdrawal of authority shall only be effective upon twenty (20) days prior written notice; and Provided further, that such termination for withdrawal of authority shall not relieve any Purchaser from payment for goods and/or services already ordered as of the effective date of such notice.  Except as stated in this provision, in the event of such termination for withdrawal of authority, neither Enterprise Services nor any Purchaser shall have any obligation or liability to Contractor.

(b) Termination for Convenience.  Enterprise Services, for convenience, may terminate this Master Contract; Provided, however, that such termination for convenience must, in Enterprise Services’ judgment, be in the best interest of the State of Washington; and Provided further, that such termination for convenience shall only be effective upon sixty (60) days prior written notice; and Provided further, that such termination for convenience shall not relieve any Purchaser from payment for goods and/or services already ordered as of the effective date of such notice.  Except as stated in this provision, in the event of such termination for convenience, neither Enterprise Services nor any Purchaser shall have any obligation or liability to Contractor.

(f) Termination Procedure.  Regardless of basis, in the event of termination (in full or in part), the parties shall cooperate to ensure an orderly an efficient termination.  Accordingly, Contractor shall deliver to Purchasers all goods and/or services that are complete (or with approval from Enterprise Services, substantially complete) and Purchasers shall inspect, accept, and pay for the same in accordance with this Master Contract and the applicable Purchase Order.  Unless directed by Enterprise Services to the contrary, Contractor shall not process any orders after notice of termination.































































[bookmark: _Toc448904546][bookmark: _Toc448905650][bookmark: _Toc458689672]COUNTERPARTS

This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable, each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.

1.1 [bookmark: _Toc448905651][bookmark: _Toc458689673]SIGNATURE

In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.

		APPROVED (DES)

		

		APPROVED (CONTRACTOR)



		WA State Department of Enterprise Services

(See the Legal Notices subsection for address)

[image: signature]

		

		 (See the Legal Notices subsection for address)

[image: ]



		Signature

		

		Signature



		John Allen III                             August 15, 2016

		

		Kathy Hutton                              8/16/2016



		Print or Type Name				Date

		

		Print or Type Name				Date



		Contracts Specialist

		

		Nursery Manager



		Title

		

		Title



		MANAGEMENT APPROVAL (DES)



		WA State Department of Enterprise Services

(See the Legal Notices subsection for address)







		Signature



		Greg Tolbert		August 15, 2016



		Print or Type Name				Date



		Legal Services Manager



		Title































2 [bookmark: _Toc448904547][bookmark: _Toc448905652][bookmark: _Toc458689674]EXHIBITS



		[bookmark: ExhA]Exhibit A – Service Requirements

		





		Exhibit B – Price Worksheet/Price list

		

[bookmark: _MON_1531660997]  



		Exhibit C – Plant Availability Worksheet
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Invitation for Bid 00416


Native Plants



The Washington State Department of Enterprise Services issues this Invitation for Bid (IFB) under the authority of the Revised Code of Washington (RCW) 39.26. DES reserves the right to modify dates and times. Any changes will be sent electronically as amendments to all users of Washington’s Electronic Business Solution (WEBS) who download this IFB.



Posting date
June 27, 2016


Question-and-answer period
June 27, 2016 – July 14, 2016


Pre-bid conference (Optional)
July 12, 2016, 10:30 AM


1500 Jefferson St. SE



Olympia, WA 98501



Rm 2332




Bids are due
July 21, 2016, 2 p.m.


Anticipated award date
August 22, 2016 


Contract start date……………….September 1, 2016


Procurement coordinator
John W Allen III



(360) 407-8406



john.allen@des.wa.gov


ONLY ELECTRONIC RESPONSES WILL BE ACCEPTED



Electronic Bid Delivery Mailbox: DESCPRMEnvironProtec@des.wa.gov  



    Subject line:  00416 Native Plants 
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1. SUMMARY OF OPPORTUNITY


1.1 Purpose of the IFB


The purpose of this solicitation is to establish a contract for the as needed purchase of Native Plants.  Native plants may include trees, shrubs, grasses, flowers, groundcovers, forbs, seed etc. that are native to the state. Native plants are defined for the purposes of this contract by the Washington Native Plant Society (http://www.wnps.org/) as follows, “Washington native plants are those species that occur or historically occurred within the state boundaries before European contact based upon the best available scientific and historical documentation.” (http://www.wnps.org/about_wnps/native_definition.html) The contract does not cover the service of planting the native plants.


The Department of Enterprise Services (DES) intends to make a multiple awards within the plant industry for this contract.


1.2 Purchasers



The Washington State Department of Transportation (DOT) is the primary user of this contract.  This contract will be available for use by all Washington state agencies and authorized parties to the Master Contracts Usage Agreement (MCUA), including institutions of higher education, cities and counties, other political subdivisions or special districts, and nonprofit corporations. Their orders are subject to the same contract terms, conditions and pricing as state agencies.



The contract will also be available for use by the Oregon Cooperative Purchasing Program (ORCPP) based on the contractor’s acceptance.



While use of the contract is optional for political subdivisions and nonprofit corporations authorized by the MCUA and ORCPP, these entities’ use of the contracts can significantly increase the purchase volume. DES accepts no responsibility for orders or payment by MCUA or ORCPP members.



· MCUA members: https://fortress.wa.gov/ga/apps/ContractSearch/MCUAListing.aspx


· ORCPP members: http://www.oregon.gov/DAS/EGS/ps/ORCPP/orcppMemberList.pdf


1.3 Contract Term


The initial term of the contract is three (3) years from award of the contract, with the option to extend for additional term(s) or portions thereof. Extensions will be exercised at the sole discretion of DES upon written mutual agreement. The total contract term, including the initial term and all extensions, will not exceed (6) six years unless circumstances require a special extension. DES reserves the right to extend with all or some of the contractors.


1.4 Estimated Sales


Purchases over the initial term of the contract could approximate $1,900,000 from all users.. Purchase potential from other purchasers is unknown.



DES does not represent or guarantee any minimum purchase.


1.5 Minimum Specifications  


See Appendix B: Minimum Specifications for more details.



2. IFB OVERVIEW


1.6 Announcement and Special Information


The IFB, its appendices, attachments, amendments and any incorporated documents will comprise the entire IFB which will become the resulting contract between DES and the awarded contractor when it is countersigned by DES.



By responding to this IFB, a bidder acknowledges having read and understood the entire IFB and accepts all information contained within the IFB without modification. 



NOTE: The Master Contract Terms and Conditions, which is an appendix to this IFB, contains general provisions and terms for solicitations issued by DES. Should a term within the Master Contract Terms and Conditions conflict with a term elsewhere in the IFB, and there is no reconciliation of the conflict before the bid-due date, the IFB will prevail.


1.7 Complaint, Debrief and Protest (general information)



NOTE: See also Appendix E, Complaint, Debrief and Protest Procedures, located in the Appendices section below.


Complaint: This solicitation offers a complaint period for vendors wishing to voice objections to this solicitation. The complaint period ends five business days before the bid due date. The complaint period is an opportunity for the vendor to voice objections, raise concerns or suggest changes. Failure by the vendor to raise a complaint at this stage may waive its right for later consideration. DES will consider all complaints but is not required to adopt a complaint, in part or full. If vendor complaints result in changes to the IFB, written amendments will be issued and posted on WEBS.


Complaints must be sent to the Procurement Coordinator located on the face page of this document.



Debrief: Debrief meetings are an opportunity for the bidder and the Procurement Coordinator to meet and discuss the bidder’s bid. A debrief is a required prerequisite for a bidder wishing to lodge a protest. Following the evaluation of the bids, DES will issue an announcement of the Apparent Successful bidder (ASB). That announcement may be made by any means, but DES will likely use email to the bidder’s email address provided in the bidder’s bid. Bidders will have three business days to request a debrief meeting. Once a debrief meeting is requested, DES will offer the requesting bidder one meeting opportunity and notify the bidder of the debrief meeting place, date and time. Please note, because the debrief process must occur before making an award, DES will likely schedule the debrief meeting shortly following the announcement of the ASB and the bidder’s request for a debrief meeting. DES will not allow the debrief process to delay the award or be used as a delaying tactic. Therefore, bidders should plan for contingencies and alternate representatives; bidders unwilling or unable to attend the debrief meeting will lose the opportunity to protest. 


Protest: Bidders wishing to protest must do so in conformity with Appendix E, Complaint, Debrief and Protest Procedures.


1.8 Washington’s Electronic Business Solution (WEBS)



Bidders are solely responsible for: 



· Properly registering with Washington’s Electronic Business Solution (WEBS) at https://fortress.wa.gov/ga/webs/, and maintaining an accurate vendor profile in WEBS. 



· Downloading the IFB packet consisting of the IFB, all appendices, and incorporated documents related to the IFB for which you are interested in bidding.



· Downloading all current and subsequent amendments to the IFB to ensure receipt of all IFB documents.



Notification of amendments to the IFB will only be provided to those vendors who have registered with WEBS and have downloaded the IFB from WEBS. Failure to do so may result in a bidder having incomplete, inaccurate, or otherwise inadequate information and bid. 


1.9 Amendments


Prior to the bid due date and time, DES reserves the right to change portions of this IFB. Any change will be issued in writing by DES as an amendment and incorporated into the IFB. If there is any conflict between amendments, or between an amendment and the IFB, the document issued last in time will be controlling. Only bidders who have properly registered and downloaded the original IFB directly via WEBS will receive notification of amendments and other correspondence pertinent to the procurement.


1.10 Bidder Communication Responsibilities


During the IFB process, all bidder communications about this IFB must be directed to the Procurement Coordinator. Unauthorized contact regarding this IFB with other state employees involved with the IFB may result in disqualification. All oral and written communications will be considered unofficial and non-binding on DES. Bidders should rely only on written amendments issued by the Procurement Coordinator.



Bidders are encouraged to make any inquiry as early in the process as possible to allow DES to consider and respond; however, no response is required from the Procurement Coordinator. 



If a bidder does not notify DES of an issue, exception, addition, or omission, DES may consider the matter waived by the bidder for protest purposes.



If bidder inquiries result in changes to the IFB, written amendments will be issued and posted on WEBS.


1.11 Bidder Responsiveness 



Bidders are to respond to each question/requirement contained in this IFB. Failure to comply with any applicable item may result in a bid being deemed non-responsive and disqualified.



DES reserves the right to determine the actual level of bidders’ compliance with the requirements specified in this IFB and to waive informalities in a bid. An informality is an immaterial variation from the exact requirements of the competitive IFB, having no effect or merely a minor or negligible effect on quality, quantity, or delivery of the supplies or performance of the services being procured, and the correction or waiver of which would not affect the relative standing of, or be otherwise prejudicial, to bidders.


1.12 Pricing



Bid prices must include all cost components needed for the delivery of the goods and/or services as described in this IFB. Failure to identify all costs in a manner consistent with the instructions in this IFB is sufficient grounds for disqualification.



Bidders will be required to provide a published price sheet or website link to a current price listing. Bidders are required to provide a single overall discounted percent off prices.


Bidders shall follow pricing instructions identified in Appendix C - Price Worksheet.  Bids received without following the pricing instructions may be rejected as non-responsive.



Evaluated prices from responsive bids is calculated as shown on the price sheet embedded in the attached Appendix C: Price Worksheet. 



Bidders shall ship all products Free on Board (FOB) Destination prepaid and included within established miles from shipping point.  Bidders will be allowed to charge freight for orders under a minimum dollar amount and/or minimum quantity outside of the established miles. Bidder will need to identify any Freight charges within Appendix C: Price Worksheet.


DES makes no volume commitment in this Solicitation. The proposed pricing levels should reflect the anticipated market provided by the Contract resulting from this Solicitation.



Bidders must identify and include all elements of recurring and non-recurring costs in their pricing. Unless otherwise specified, this must include, but is not limited to, all administrative fees, maintenance, manuals, documentation, shipping charges, labor, travel, training, consultation services handling charges such as packing, wrapping, bags, containers, reels; or the processing fees and surcharge fees associated with the use of credit cards. 



Notwithstanding the foregoing, in the event that market conditions, laws, regulations, or other unforeseen factors dictate, at DES’s sole discretion, additional charges may be allowed during the contract term.


1.13 Plant Availability Worksheet 



Bidders shall identify those plants and sizes that their nursery typically has available and is included in your company price list on the Appendix G - Plant Availability Worksheets.  Bidders do not have to have every plant or size identified in the Plant Availability Worksheets.  The Worksheets are intended for use by a Purchaser when purchasing plants.


1.14 Management Fee


All master contracts executed as a result of this IFB will be subject to a management fee, paid by the contractor to DES. The management fee will be 0.74 percent of contract sales/purchase price for work orders. The purchase price is defined as total invoice price less sales tax. No taxes will be assessed against the management fee.


Example: Total sales (less sales tax) x .0074 = management fee.



Payment instructions:



A. DES will provide an invoice within 30 days of Sales Reporting. Payment is due within 30 days of the invoice date.



B. With every payment, reference the following:



1. This contract number;



2. Contractor’s name as it is known to DES;



3. Year and quarter for which the management fee is being remitted;



4. All work order numbers awarded through this contract for which sales amounts were invoiced during the reporting period.



C. Remit management fee to:



Washington State Department of Enterprise Services



Finance Office



PO Box 41460



Olympia, WA 98504-1460



Note: DO NOT send payment to the DES Contract Administrator and do not pay prior to receiving the invoice. 



DES may, at its sole discretion, increase, decrease, or eliminate the management fee upon 30 days written notice to contractor. In the case of an increase to the management fee, DES may negotiate pricing with contractor. Any decrease to, or elimination of, the management fee shall be reflected in contract pricing commensurate with the adjustment.



The management fee is further described in Section 2.9 (Contract sales report) and in Appendix A, Master Contract Terms and Conditions, Section 3.8 (Management fee) and Section 3.9 (Contract sales report).


1.15 Contract Sales Report



The management fee will be based on total contract sales, which must be reported quarterly by the contractor in the Contract Sales Reporting System. DES will provide a login password and a required vendor number.


“Zero” sales:  Contractor is required to report “zero” sales even if no sales occurred during the reporting period.



The report shall identify:



A. Purchasers who have been invoiced for work orders awarded through this contract;



B. Amounts invoiced for each purchaser during the reporting period


A further description of the sales reporting requirement and the management fee based upon it can be found in sections 3.8 and 3.9 of Appendix A, Master Contract Terms and Conditions.


1.16 Non-Endorsement and Publicity


In selecting a bidder to supply goods/purchased services specified herein to contract purchasers, neither DES nor the purchasers are endorsing the bidder’s goods/services, nor suggesting they are the best or only solution to their needs.



1.17 No Costs or Charges


Costs or charges incurred before a contract is fully executed will be the sole responsibility of the bidder.


1.18 State of Washington EPP Laws, Rules and Directives


The State of Washington has a broad legislative and policy mandate for environmentally preferable purchasing (EPP) activities. This EPP mandate is articulated in laws, executive orders and statewide plans, which require state agencies to: 



· Increase purchases of environmentally preferable products. 



· Reduce greenhouse gas emissions.



· Reduce the purchase and use of equipment, supplies, and other products that contain persistent, bio-accumulative toxic chemicals.



· Reduce energy use.



· Reduce water use.



· Use green building practices.



Local governments, school districts and political subdivisions frequently adopt EPP practices to help reduce their impact on Washington's environment and human health. 



1.19 Economic and Environmental Goals



In support of the state’s economic and environmental goals, although not an award factor (unless otherwise specified herein), bidders are encouraged to consider the following in responding to this IFB:



· Support for a diverse supplier pool, including small, veteran-owned, minority-owned and women-owned business enterprises. DES has established for this IFB voluntary numerical goals of:



10 percent women-owned businesses (WBE);



6 percent minority-owned businesses (MBE);


5 percent small businesses (SB);



5 percent veteran-owned businesses (VB). 


Achievement of these goals is encouraged whether directly or through subcontractors. Bidders may contact the Office of Minority and Women’s Business Enterprises or Department of Veterans Affairs for information on certified firms or to become certified. Also see Appendix I Procurement Reform Small Business Fact Sheet.


3. PREPARATION OF BIDS


1.20 Pre-bid meeting



DES will host a pre-bid meeting to address IFB requirements at the time and location indicated on the cover page. While attendance is not mandatory, bidders are encouraged to attend and participate. The purpose of the pre-bid meeting is to clarify the IFB as needed and raise any issues or concerns, especially those of the vendor community. If interpretations, specifications, or other changes to the IFB are required as a result of the meeting, the Procurement Coordinator will post an amendment to WEBS.



Assistance for disabled, blind or hearing-impaired persons who wish to attend is available with prior arrangement by contacting the Procurement Coordinator identified on the cover page.



1.21 Bid Submittals Checklist


The following checklist identifies the submittals which will comprise a bid. Any bid received without the documents identified in this checklist and designated as REQUIRED will be rejected as being non-responsive. Please identify each page of the submittals and any supplemental materials with your company name or other identifiable company mark.


· Signature (REQUIRED): Complete as instructed and return a signed original on page 19 Bidder’s Authorized Offer. 


· Price Worksheet Appendix C (REQUIRED): Complete as instructed and return the Price Worksheet Appendix. Failure to complete this submittal as instructed may result in a bid being rejected for lack of responsiveness.



· Bidder Profile Appendix D (REQUIRED): Complete as instructed and return the Bidder Profile Appendix.


· Non-Cost Factors Worksheet Appendix F (REQUIRED): Complete questions 1-6 and return the Non-Cost Factors Worksheet.



· Plant Availability Worksheet Appendix G (REQUIRED): Complete as instructed and return the Worksheet. 


· IFB amendments (AS INSTRUCTED): If instructed to do so in any amendment to this IFB, sign and return. Failure to sign and return any required amendments to this IFB, may result in a bid being rejected for lack of responsiveness. When in doubt, sign and return all IFB amendments.



1.22 Format



All responses must be sent by email to:  DESCPRMEnvironProtec@des.wa.gov. Subject line:  00416 Native Plants.  


Bids must be legible and properly signed by an authorized representative of the bidder. All changes and/or erasures must be initialed in ink. Unsigned bids will be rejected on opening unless satisfactory evidence was submitted clearly establishing the bidder’s desire and intent to be bound by the bid, such as a signed cover letter. Incomplete or illegible bids may be rejected. 



1.23 Electronic Bids


DES prefers the same file format(s) as the format(s) used to create the submittals (i.e. MS Word, Excel) unless written information is included as a part of the submittal, such as a signature. For submittals with a written signature of other documents such as licenses, please submit as a pdf. 



Bidders are cautioned to keep email sizes to less than 30 Mb. Also, to keep file sizes to a minimum, Bidders should limit the use of graphics in their Responses.  Abbreviate long names as appropriate so the entire title is less than 70 characters.  For larger files, it is recommended that Bidders use more than one (1) email to submit their Response.  If so, Bidders must state on each email how many emails are indicated (i.e. “Part 1 of 3”) to complete the Response.


Naming Convention for each submittal. 



· Bidders should title each submittal in the format below, the following electronic submittals attached to an email:



· Appendix B: Minimum Specifications, titled IFB 00416_Apx B_Your Company


· Appendix C Certifications and assurances, titled IFB 12345_Apx C_Your Company


· Appendix D Bidder Profile,  titled IFB 00416_Apx D_Your Company 



· Appendix E: Plant Availability Worksheet, , titled IFB 00416_Apx E_Your Company


· Appendix F: Non-Cost Factors Worksheet, titled IFB 00416_Apx F_Your Company


DES does not assume responsibility for problems with the Bidders’ email.  If DES’ email is not working, appropriate allowances will be made.  Responses may not be submitted in hard copy or transmitted using facsimile transmission. Bidders are responsible for allowing sufficient time to ensure timely electronic receipt of their Response by the Procurement Coordinator. All proposals and any accompanying documentation become the property of DES and will not be returned.



1.24 Confidentiality, Proprietary Material and Trade Secrets


All documents submitted by bidders to DES as part of this procurement will become public records. They are subject to disclosure unless specifically exempt under Revised Code of Washington (RCW) 42.56 (The Public Records Act).



Confidential Documents: DES strongly discourages submittal of confidential material. DES considers confidential material to be any portion of your submittal clearly marked all or in part “Confidential,” “Proprietary” or “Trade Secret” (or the equivalent).


· DES reserves the right to return, reject or disqualify any submittal that includes confidential material.



Public Records Requests: If a public records request seeks to view or obtain a copy of your RFP submittal, and if your submittal includes content clearly marked “Confidential,” “Proprietary” or “Trade Secret” (or the equivalent), DES will:


· Notify you of the date DES will disclose the requested records;



· Give you an opportunity to seek a court order that stops DES from disclosing the records.



DES will not:


· Evaluate or defend your claim of confidentiality. It is your responsibility to support your claim and take appropriate legal action to do so;


· Withhold or redact your documents without a court order.



Questions about the confidentiality of your submittal can be directed to the Procurement Coordinator or the DES Public Records Officer at (360) 407-8768 or publicrecords@des.wa.gov.



1.25 Due Date and Time


Bids should be received by DES on or before the due date and time at the location specified on the cover page. Time of receipt will be determined by the official time on the email.



If a bid is late or received at a location other than that specified it may be rejected. 



1.26 Bid Opening


After the bid due date and time, emails will be opened by the Procurement Coordinator. Bid contents will be available for public view after the announcement of the Apparent Successful Bidder(s)



4. EVALUATION AND AWARD



1.27 General provisions


· Bidder responsiveness, responsibility and price factors will be evaluated based on the evaluation process described in this section.



· Contract award will be based on the evaluation and award criteria established herein and will be subject to consideration of all factors identified in RCW 39.26 and other criteria identified in the IFB.



· Bidders whose bids are determined to be non-responsive will be rejected and will be notified of the reasons for rejection.



· After bids have been submitted, DES may require individual bidders to appear at a time and place determined by DES to discuss contract requirements. Any such meeting should not be construed as negotiations or an indication of DES’s intention to award.



· DES reserves the right to: (1) Waive any informality; (2) Reject any or all bids, or portions thereof;(3) Accept any portion of the items bid unless the bidder stipulates all or nothing in their bid; (4) Cancel an IFB and re-solicit bids; (5) Negotiate with the lowest responsive and responsible bidder to determine if that bid can be improved for the purchaser.


· Preferences and penalties: Preferences and penalties that are required by law, rule, or IFB will be applied to bid pricing. Some preferences and penalties may be added by contract language and could be applied to bid pricing. A preference reduces the bidder’s stated price by the amount of the preference and is an advantage to the bidder. A penalty increases the bidder’s stated price by the amount of the penalty and is a disadvantage to the bidder. Preferences and penalties are applied to the pricing for evaluation purposes only but are not applied for purchasing purposes.



· References: DES reserves the right to use references to confirm satisfactory customer service, performance, satisfaction with service/product, knowledge of products/service/industry and timeliness. Any negative or unsatisfactory reference can be reason for rejecting a bidder as non-responsible. DES reserves the right to waive the reference check. 


1.28 Determination of Responsiveness- Pass/Fail


Bids will be reviewed initially on a pass/fail basis to determine compliance with administrative requirements as specified herein.


DES reserves the right to determine at its sole discretion whether a bidder’s response to a minimum IFB requirement is sufficient to pass. However, if all bidders fail to meet any single IFB requirement, DES may reject all bids and cancel the IFB or waive the requirement from the IFB’s criteria for responsiveness. 



Responsive bids will be further evaluated based on the requirements in this IFB.



1.29 Non-Cost Evaluation - Pass/Fail


Bidder shall describe their company’s abilities to perform under this contract within topic areas found in Appendix F: Non-Cost Factors Worksheet to determine if they meet all requirements for each section.  Bidder shall provide sufficient information that supports their company’s abilities and to aid in the evaluation process. If a Bidder fails to respond or fully support any of the topics within the Non-Cost Evaluation then their response will be considered not responsible and will be rejected. 


1.30 Price Evaluation- Pass/Fail


Bidder shall provide a published price list or website link to a current price list in Appendix C: Price Worksheet . Bidders must provide a single discounted percent off price list. Failure to provide a price sheet or discount will be considered non-responsive and the bid will be rejected.    DES reserves the right to request clarification and justification of Bidder’s prices if they significantly vary from industry norm/standard and other Bidders.  DES reserves the right to not award a particular line item(s) or a Bidders pricing if it is not within the industry norm/standard.


1.31 References– Pass/Fail



Bidder is to furnish three (3) commercial or government references.  References are to be from different entities for which Bidder has performed or provided comparable services, materials, supplies or equipment similar in scope (i.e. size, volume, type) to this Solicitation within the last three (3) years.  Bidder is to complete the References portion of Appendix B Bidder Profile.



DES reserves the right to use references to confirm satisfactory customer service, performance, satisfaction with service/product, knowledge of products/service/industry and timeliness; any negative or unsatisfactory response may be an adequate reason for rejecting a Bidder as non-responsible and unable to suit the needs of the state.  The state reserves the right to waive the reference check.  Bidders deemed non-responsible will be rejected.



The Procurement Coordinator will only attempt to make contact with a Bidder’s provided references a maximum of three (3) times and no further attempts will be made to contact that particular reference.  If such contact cannot be established with any of the references provided, then those references may be deemed non-responsive and no further attempts will be made to contact that particular reference.



DES reserves the right to solicit and substitute other references to determine the sufficiency of a Bidder’s level of responsibility



1.32 Selection of Apparent Successful Bidder


The responsive and responsible Bidders that meets all of the IFB requirements, and have passed all the requirements will be an Apparent Successful Bidders. 


DES reserves the right to request additional information. Failure to provide requested information within 10 days may result in disqualification. 



Designation as an Apparent Successful Bidder does not imply that DES will issue an award to your firm. It merely suggests that at this moment in time, DES believes your bid to be responsive and responsible. This designation allows DES to perform additional responsibility analysis and ask for additional documentation. DES may negotiate with bidders to determine if a bid can be improved. DES may also re-examine the bid to determine whether the bid is truly as responsive as initially believed. The bidder must not construe this as an award. If a bidder acts or fails to act as a result of this notification, it does so at its own risk and expense.



1.33 Announcement of Apparent Successful Bidder


Following the announcement of the Apparent Successful Bidder, bidders may request a debrief conference. See also Section 2.2 – Complaints, Debriefs and Protests (General Information) and Appendix E – Complaint, Debrief and Protest Procedures. Failure to follow instructions could result in your claim being denied. 



1.34 Award



DES intends to award a contract to multiple contractors to establish adequate statewide coverage..    An award, in part or full, is made and a contract formed by signature of DES and awarded bidder on the Authorized Offer and Contract Signature page. In some circumstances, DES may include an award letter which further defines the award and is included by reference to accompany the signature page.



All bidders will receive a Notice of Award, usually through a WEBS notification. 



1.35 Bid Information Availability


According to RCW 39.26.030, bid submission and bid evaluations are exempt from disclosure  until after the agency announces the Apparent Successful Bidder. 



All of the documents will be posted to the DES website upon award.


5. CONTRACT INFORMATION


1.36 Incorporated Documents and Order of Precedence


A bid submitted to this IFB is an offer to contract with DES.



A bid becomes a contract only when awarded and accepted by signature of DES and bidder on the Authorized Offer and Contract Signature page. The documents listed below are, by this reference, incorporated into a contract resulting from this IFB as though fully set forth herein. No other statements or representations, written or oral, are a part of the contract. 



a. The IFB



b. The awarded vendor’s bid


c. All appendices



d. IFB amendments (if any)



e. Award letter (if any)



In the event of a conflict in such terms, or between the terms and any applicable statute or rule, the inconsistency will be resolved by giving precedence in the following order:



a. Applicable federal and state of Washington statutes and regulations



b. Mutually agreed written amendments to the resulting contract


c. The contract, including all documents incorporated in the subsection immediately above.



Conflict: To the extent possible, the terms of the contract must be read consistently.



Conformity: If any provision of the contract violates any federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.



1.37 Parties



This contract is entered into by and between the state of Washington, acting by and through DES, and the awarded contractor with the parties more fully described on the Authorized Offer and Contract Signature page.


1.38 Authority to Bind 



The signatories to this contract represent that they have the authority to bind their respective organizations to this contract.



1.39 Counterparts 



This contract may be executed in counterparts or in duplicate originals. Each counterpart or each duplicate will be deemed an original copy of this contract signed by each party, for all purposes.



1.40 Changes 



DES reserves the right to modify the resulting contract (including but not limited to adding or deleting products) by mutual agreement between DES and the contractor. Alterations to any of the terms, conditions or requirements of this contract will only be effective upon written issuance of a mutually-agreed contract amendment by DES. Changes to point-of-contact information may be updated without the issuance of a mutually accepted contract amendment.



1.41 Price Adjustments


Once a percentage discount off the Contractor’s most current price list/catalog has been established, the percent discount shall remain firm (not subject to change). Contractors may offer higher discount levels than specified in the contract to meet a competitive price or in response to a volume purchase. Contractor shall provide the State its most favorable customer pricing and discounts.  


For Price List items within Plant Availability Listing, the Contractor’s price list/catalog may be changed during the term of the contract if the Contractor’s publishes a new price list however, the discount percentage shall remain unchanged. When a price list/catalog is changed, it will remain unchanged during the planting season.  The Contractor may also offer volume and promotional discounts to Purchasers.


Price protection: The contract prices are the maximum prices the contractor may charge.


If lower pricing for similar quantities becomes effective for the contractor, purchasers must be given immediate benefit of such lower pricing. Contractor agrees all the prices, terms, warranties, and benefits provided in this contract are comparable to or better than the terms presently being offered by the contractor to any other governmental entity purchasing similar quantities under similar terms. If, during the term of this contract, the contractor enters into contracts with other governmental entities providing greater benefits or more favorable terms than those provided by this contract, the contractor is obligated to provide the same to purchasers for subsequent purchases. DES will be notified of changes in contract pricing.


Contract extensions and price adjustments: Contractors may not make contract extensions contingent on price adjustments.



1.42 Miscellaneous expenses


Expenses related to day-to-day contract performance (including but not limited to travel, lodging, meals, and incidentals) will not be reimbursed to the contractor. However, DES recognizes that there may be occasions when the purchaser requires the bidder to travel. In such cases the purchaser must provide written pre-approval of such expenses on a case-by-case basis. Any such reimbursement will be at rates not to exceed the guidelines for state employees published by the Washington State Office of Financial Management set forth in the Washington State Administrative & Accounting Manual, and not to exceed expenses actually incurred.
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CERTIFICATIONS AND ASSURANCES


We make the following Certifications and Assurances as a required element of submitting this bid, affirming the truthfulness of the facts declared here and acknowledging that the continuing compliance with these statements and all requirements of the IFB are conditions precedent to the award or continuation of the resulting contract.



1. We have read, understand, and agree to abide by all information contained in the IFB, all appendices, and incorporated documents.



2. The prices in this bid have been arrived at independently, without engaging in collusion, bid rigging, or any other illegal activity, and without for the purpose of restricting competition any consultation, communication, or agreement with any other bidder or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered. The prices in this bid have not been and will not be knowingly disclosed by the bidder, directly or indirectly, to any other bidder or competitor before contract award unless otherwise required by law. No attempt has been made or will be made by the bidder to induce any other concern to submit or not to submit an offer for the purpose of restricting competition. However, we may freely join with other persons or organizations for the purpose of presenting a bid.



3. The attached bid is a firm offer for a period of 90 days following the bid due date specified in the IFB, and it may be accepted by DES without further negotiation (except where obviously required by lack of certainty in key terms) at any time within the 90-day period. In the case of a protest, our bid will remain valid for 90 days or until the protest and any related court action is resolved, whichever is later.



4. In preparing this bid, we have not been assisted by any current or former employee of the state of Washington whose duties relate (or did relate) to the state's IFB, or prospective contract, and who was assisting in other than his or her official, public capacity. Neither does such a person nor any member of his or her immediate family have any financial interest in the outcome of this bid. 



5. We understand that the state will not reimburse us for any costs incurred in the preparation of this bid. All bids become the property of the state, and we claim no proprietary right to the ideas, writings, items or samples unless so stated in the bid. Submittal of the attached bid constitutes an acceptance of the evaluation criteria and an agreement to abide by the procedures and all other administrative requirements described in the IFB.



6. We understand that any contract awarded as a result of this bid will incorporate all IFB requirements. Submittal of a bid and execution of this Certifications and Assurances document certify our willingness to comply with the contract terms and conditions appearing in the IFB, all appendices, and incorporated documents if selected as a contractor. It is further understood that our standard contract will not be allowed as a replacement for the terms and conditions appearing in the IFB, all appendices, and incorporated documents of this IFB.



7. By submitting this bid, bidder hereby offers to furnish materials, supplies, services and/or equipment in compliance with all terms, conditions, and specifications contained in this IFB.



8. Any exceptions to these assurances are described in full detail on a separate page and attached to this document.


BIDDER’S AUTHORIZED OFFER 



In submitting this bid, the authorized signatory below acknowledges having read and understood the entire IFB and amendments incorporated prior to the bid due date, and agrees to comply with its terms and conditions, as written, including the Certifications and Assurances. The authorized signatory also agrees to fulfill the offer for categories made in this bid and any subsequently awarded contract.



In witness whereof, the parties hereto, having read this contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.



This contract is effective on September 1, 2016.


			Approved (bidder)





			





			Bidder’s Company Name & Address





			





			Signature




Date





			     





			Typed or Printed Name, Title





			





			





			





			





			Contact Information





			Contact:


			      





			Title:


			      





			Phone:


			      





			Fax:


			     





			Email:
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[bookmark: _Toc266186790]APPENDIX A - Service Requirements



Native Plants - Invitation for Bid 00416



1. DESCRIPTION



Native plants are defined for the purposes of this contract by the Washington Native Plant Society (http://www.wnps.org/) as follows, “Washington native plants are those species that occur or historically occurred within the state boundaries before European contact based upon the best available scientific and historical documentation.” (http://www.wnps.org/about_wnps/native_definition.html)







Bareroot plants are grown in the ground and harvested without soil or growing medium 



around their roots.







Container plants are grown in pots or flats that prevent root growth beyond the sides and 



bottom of the container.







Balled and burlapped plants are grown in the ground and harvested with soil around a core 



of undisturbed roots. This rootball is wrapped in burlap and tied or placed in a wire basket or 



other supportive structure.







Root control bag plants are grown in a fabric container filled with native soil.







Cuttings are live plant material without a previously developed root system. Source plants 



for cuttings shall be dormant when cuttings are taken and all cuts shall be made with a sharp 



instrument. Cuttings may be collected. If cuttings are collected, the requirement to be nursery 



grown or held in nursery conditions does not apply. Written permission shall be obtained from 



property owners and provided to the state and/or Purchaser before cuttings are collected. 







The Contractor shall collect cuttings in accordance with applicable sensitive area ordinances. Cuttings shall meet the following requirements:







1. Live branch cuttings shall have flexible top growth with terminal buds and may have 



side branches. The rooting end shall be cut at an approximate 45-degree angle.







2. Live stake cuttings shall have a straight top cut immediately above a bud. The lower, 



rooting end shall be cut at an approximate 45-degree angle. Live stakes are cut from 



one to two year old wood. Live stake cuttings shall be cut and installed with the bark 



intact with no branches or stems attached, and be ½ to 1½ inch in diameter.







3. Live pole cuttings shall have a diameter between 2 inches and 3.5 inches. Live poles 



shall have no more than three branches which must be located at the top end of the pole 



and those branches shall be pruned back to the first bud from the main stem.







Rhizomes shall be a prostrate or subterranean stem, usually rooting at the nodes 



and becoming erect at the apex. Rhizomes shall have a minimum of two growth



points. Tuber shall be a thickened and short subterranean branch having numerous buds or eyes



2. [bookmark: _Toc238974441]PLANT QUALITY 



Contractor shall provide plants that are native to Washington State or ecoregions that are found within Washington State. Plants must be grown in Washington State or within adjacent states or British Columbia.







Contractor shall provide plants grown in nurseries suited to ecosystems of Washington State and not dug from the wild, with the exception of wild plants salvaged from construction sites and grown in a nursery setting for at least one growing season.  Native plants shall be propagated from regional or local stock.







Contractor shall provide native plant documentation to verify the source/origin of native plants, if requested by the Purchaser.







Contractor shall work with Purchaser for recommendations for plant survivability and planting instructions.







At the time of delivery, all plant material furnished shall meet the grades established by 



the latest edition of the American Standard for Nursery Stock, (ASNS) ANSI Z60.1 and 



shall conform to the size and acceptable conditions as listed in the Contract, and shall be 



free of all foreign plant material.











All plant material shall comply with State and Federal laws with respect to inspection 



for plant diseases and insect infestation. Plants must meet Washington State Department 



of Agriculture plant quarantines and have a certificate of inspection. Plants originating in 



Canada must be accompanied by a phytosanitary certificate stating the plants meet USDA



health requirements.







http://agr.wa.gov/PlantsInsects/NurseryInspection/nurseryinspection.aspx











All plant material shall be purchased from a nursery licensed to sell plants in their state 



or province.







Live woody or herbaceous plant material, except cuttings, rhizomes, and tubers, shall be 



vigorous, well formed, with well-developed fibrous root systems, free from dead branches, 



and from damage caused by an absence or an excess of heat or moisture, insects, disease, 



mechanical or other causes detrimental to good plant development. Evergreen plants shall be well foliated and of good color. Deciduous trees that have solitary leaders shall have only the lateral branches thinned by pruning. All conifer trees shall have only one leader (growing apex) and one terminal bud, and shall not be sheared or shaped. Trees having a damaged or 



missing leader, multiple leaders, or Y-crotches shall be rejected.







Root balls of plant materials shall be solidly held together by a fibrous root system and 



shall be composed only of the soil in which the plant has been actually growing. Balled and 



burlapped rootballs shall be securely wrapped with jute burlap or other organic packing material not 



injurious to the plant life. Root balls shall be free of weed, grass or other foreign plant growth.







Container grown plants shall be plants transplanted into a container and grown in that 



container sufficiently long for new fibrous roots to have developed so that the root mass will 



retain the shape of the container and hold together when removed from the container. There shall be no roots that circle the pot or stem. Plant material that is root bound, as determined by the State and/or Purchaser, shall be rejected. Container plants shall be free of weed or foreign plant growth and shall have uniformly damp soil. Soil shall not be saturated, unless the plants are emergent.







Container sizes for plant material of a larger grade than provided for in the container grown 



Specifications of the ASNS shall be determined by the volume of the root ball specified in the 



ASNS for the same size plant material.







All bare root plant materials shall have a heavy fibrous root system and be dormant at the 



time of delivery and planting.







Average height to spread proportions and branching shall be in accordance with the 



applicable sections, illustrations, and accompanying notes of the ASNS.







Plants specified or identified as “Street Tree Grade” shall be trees with straight trunks, full 



and symmetrical branching, central leader, and be developed, grown, and propagated with a 



full branching crown. A “Street Tree Grade” designation requires the highest grade of nursery 



shade or ornamental tree production be supplied.







Street trees with improperly pruned, broken, or damaged branches, trunk, or root structure 



shall be rejected. In all cases, whether supplied balled and burlapped or in a container. The 



root crown (top of root structure) of the tree shall be at the top of the finish soil level. If trees are grown in a nursery fabric bag, the bag material shall be made of natural plant fibers and shall degrade within 24 months.























Plants which have been determined by the State and/or Purchaser to have suffered damage for the 



following reasons will be rejected:







1. Girdling of the roots, stem, or a major branch.



2. Deformities of the stem or major branches.



3. Lack of symmetry.



4. Dead or defoliated tops or branches.



5. Defects, injury, and condition which renders the plant unsuitable for its intended use.







Plants that are grafted shall have roots of the same genus as the specified plant.







3. HANDLING AND SHIPPING



Handling and shipping shall be done in a manner that is not detrimental to the plants.



Contractor shall identify Will-Call, Delivery and Shipping options for Purchasers.  Contractor is to define the delivery details to Purchasers when an order is placed.







Contractor shall identify to the Purchaser when plants are available based on planting and harvesting schedules.







Contractor shall take advanced orders for plants up to six months and hold the order until the pick-up or delivery date.







Contractor shall identify if there are storage charges for plants kept at the nursery beyond the mutually agreed pick-up or delivery date.







The nursery shall furnish a notice of shipment in triplicate at the time of shipment of each 



truck load or other lot of plant material. The original copy shall be delivered to the Project 



State and/or Purchaser, the duplicate to the consignee and the triplicate shall accompany the shipment to be 



furnished to the Inspector at the job site. The notice shall contain the following information:







1. Name of shipper.



2. Date of shipment.



3. Name of commodity (including all names as specified in the Contract).



4. Consignee and delivery point.



5. Contract number.



6. Point from which shipped.



7. Quantity contained.



8. Size (height, runner length, caliper, etc., as required).



9. Signature of shipper by authorized representative.







All container grown plants shall be handled by the container.



All balled and burlapped plants shall be handled by the ball.



Plant material shall be packed for shipment in accordance with prevailing practice for the 



type of plant being shipped, and shall be protected at all times against drying, sun, wind, heat, 



freezing, and similar detrimental conditions both during shipment and during related handling. 



Where necessary, plant material shall be temporarily heeled in. When transported in closed 



vehicles, plants shall receive adequate ventilation to prevent sweating. When transported in 



open vehicles, plants shall be protected by tarpaulins or other suitable cover material.







      















4. TAGGING



Plants delivered as a single unit of 25 or less of the same size, species, and variety, shall 



be clearly marked and tagged. Plants delivered in large quantities of more than 25



must be segregated as to variety, grade, and size; and one plant in each 25, or fraction thereof, of each variety, grade, and size shall be tagged.



5. INSPECTION



The Contracting Agency reserves the right to make an inspection of plant material at the source. However, any resulting preliminary approval shall not be considered as final acceptance for payment. Final inspection and approval (or rejection) will only occur when the plant material has been delivered to the Contract site. The Contractor shall notify the State and/or Purchaser, not less than 48 hours in advance, of plant material delivery to the project.



6. SUBSTITUTION OF PLANTS



No substitution of plant material, species or variety, will be permitted unless evidence is 



submitted in writing to the State and/or Purchaser that a specified plant cannot be obtained and has been 



unobtainable since the Award of the Contract. If substitution is permitted, it can be made only 



with written approval by the State and/or Purchaser. The nearest variety, size, and grade, as approved by the State and/or Purchaser, shall then be furnished.







Container or balled and burlapped plant material may be substituted for bare root plant 



material. Container grown plant material may be substituted for balled and burlapped plant 



materials. When substitution is allowed, use current ASNS standards to determine the 



correct rootball volume (container or balled and burlapped) of the substituted material that 



corresponds to that of the specified material. These substitutions must be approved by the 



State and/or Purchaser and be at no cost to the Contracting Agency.



7. TEMPORARY STORAGE



Plants stored under temporary conditions prior to installation shall be the responsibility of 



the Contractor.







Plants stored on the project shall be protected at all times from extreme weather conditions 



by insulating the roots, root balls, or containers with sawdust, soil, compost, bark or wood 



chips, or other approved material and shall be kept moist, but not saturated at all times prior to planting.







Cuttings shall continually be shaded and protected from wind. Cuttings shall be protected 



from drying at all times and shall be heeled into moist soil or other insulating material or 



placed in water if not installed within 8 hours of cutting. Cuttings to be stored for later 



installation shall be bundled, laid horizontally, and completely submerged under 6 inches of water, buried in moist soil or placed in cold storage at a temperature of 34°F with 90 percent humidity. Cuttings 



that are not planted within 24 hours of cutting shall be soaked in water for 24 hours prior to 



planting. Cuttings taken when the temperature is higher than 50°F shall not be stored for later 



use. Cuttings that already have developed roots shall not be used.







10. SEED







For all seed the Contractor shall furnish the State and/Purchaser with the following documentation:



1. The state or provincial seed dealer license and endorsements.



2. Copies of State Department of Agriculture test results on each lot



of seed. Test results must be within six months prior to the date of application.







Seed of the type specified shall be certified in accordance with WAC 16-302. Seed mixes



shall be commercially prepared and supplied in sealed containers. The labels shall show:



(1) Common and botanical names of seed,



(2) Lot number,



(3) Net weight,



(4) Pounds of Pure live seed (PLS) in the mix,



(5) Origin of seed.



All seed vendors must have a business license issued by supplier’s state or provincial



Department of Licensing with a “seed dealer” endorsement.







When native seed is specified, seed shall be certified for source, purity, and viability. Source Identified seed shall be generation four or less.  Non-Source Identified seed shall meet or exceed Washington State Department of Agriculture Certified Seed Standards and be from within the appropriate genetic zones of the Ecoregion(s) as defined by the US Environmental Protection Agency (EPA).







The seed certification class shall be Certified (blue tag) in accordance with WAC 16-302 and meet the following requirements: 



	Prohibited Weed	0% max.



	Noxious Weed	0% max.



	Other Weed	0.20% max.



	Other Crop	0.40% max.







The Contractor shall document all Source Identified seed by providing the Association of Official Seed Certifying Agents (AOSCA) yellow seed label for each species in the mix.  Site Identification Logs can be supplied for collections where the AOSCA yellow label is not available.







[bookmark: _Toc266186825]11. STAKES, GUYS, WRAPPING AND CONTAINERS



Stakes shall be installed as shown in the Plans.



Commercial plant ties may be used in lieu of hose and wire guying upon approval of the



State and/or Purchaser. The minimum size of wire used for guying shall be 12-gauge, soft drawn.







Hose for guying shall be nylon, rubber, or reinforced plastic and shall have an inside 



diameter of at least 1 inch.







Tree wrap shall be a crinkled waterproof paper weighing not less than 4 pounds per 



100 square feet and shall be made up of two sheets cemented together with asphalt.







Contractor shall use compostable and biodegradable containers made out of natural fibers when possible.







Contractor shall use recycled and recyclable petroleum-based or bio-based plastic containers when possible.







Contractor is encouraged to offer a take back program for plastic containers.







Container cost shall be included in the item price.







Contractor shall offer the service to wrap plants (e.g. plugs) for shipping when requested; plants may require a protective plastic bubble wrapping or other type of materials for shipping purposes. The Contractor may charge an additional charge for labor and material, providing the Purchaser is notified of any charges when an order is placed.  



[bookmark: _Toc266186828]13. PROPERTY DAMAGES



The state reserves the right to require Contractor to repair all damages to Purchaser’s facilities or provide full compensation as determined by the state as pertaining to service under this Contract.



Purchaser shall under no circumstances be responsible for Contractor’s equipment use, maintenance or damages.







14. SERVICE EXPECTATION







Contractor shall provide all vehicles, equipment, supplies and personnel necessary to perform the contractual requirements as identified herein. 



Contractor shall employ a full-time contractor representative(s) and technical trained personnel with practical experience in assisting Purchasers with purchasing decisions for the contract items.



Contractor shall be fully operational to meet contract requirements within 20 business days of contract award date.







15.  MINIMUM ORDER







Contractor shall identify the minimum order dollar amount and plant quantity.  Orders can be cancelled prior to delivery without any charges to the Purchaser, provided the plants were not a special order or harvested especially for the order.
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APPENDIX F – Non-Cost Worksheet/Evaluation 




Native Plants - Invitation for Bid 00416




Non-Cost Factors Evaluation:  Evaluation of non-cost factors shall be performed by a technical evaluation committee. The Department of Enterprise Services (DES) will assemble the evaluation committee. The assessment of Non-Cost factors shall be based upon the committee’s member’s best reasoned professional judgment. . 




Please provide answers to the following questions below, if Bidder fails to answer any of the questions they will be considered non-responsive and rejected. Bidders must receive a Passing score in all questions to be considered responsive.  




				Q1



				List a minimum of four (4) best practices that your nursery implements to ensure healthy, weed free and vigorous growing plant material?







				A1



				     











				Q2



				What are the procedures for your operation to prevent mishandling of plant material and damage to products upon arrival to the project site?







				A2



				     







				Q3



				Explain what and how you would communicate to the purchaser if a particular plant on the order was not available.  Include how you manage plant substitutions.







				A3



				     







				Q4



				What pruning practices does your operation employ to ensure a well-developed root system and a well-structured plant canopy?











				A4



				     











				Q5



				Explain how you will ensure that your plant shipments are free of noxious weeds and prohibited plant species?











				A5



				     











				Q6



				For shipments from outside Washington state, explain your procedure for obtaining the required plant inspection certificates prior to shipment?












				A6



				     











				



				Page 2
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APPENDIX C – PRICE WORKSHEET



Native Plants - Invitation for Bid 00416



Instructions: 




· The Bidder must identify one of the following price list being used for pricing; Published Product Catalog, Price List or Website.




· The Bidder must attach a Price List in printed and electronic form to submittal.




· The Bidder must provide discount off Price List.




· The Bidder shall identify the Free Delivery zone and conditions for the service.




				Description




Bidder is to Identify:







				Bidder/Supplier:      







				Free Delivery Zone (Bidder is to provide details): 




Bidder agrees to deliver FOB Destination, Freight Prepaid and Included within       miles from their shipping point with a minimum order of $     and/or quantity of      



Identify the shipping point:      







				Catalog:            Catalog Date:      







				Discount Percent off Price List       







				Price List:         Price List Date:      







				Discount Percent off Price List      







				Website:      



				Discount Percent off Price List      
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Terms and Conditions for
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1 Contract FORMATION




1.1 PARTIES




This Master Contract (“Contract”) is entered into by and between the Washington State Department of Enterprise Services, an agency of Washington state government (hereinafter “DES”), and <Insert company name>, licensed to conduct business in the state of Washington, (hereinafter “Contractor”) for the purpose of providing <insert category(ies) here>



1.2 RECITALS




The state of Washington, acting by and through DES issued Invitation for Bid (IFB) number 00416 dated <Insert date posted>, for the purpose of establishing a Master Contract which would enable Contractor to provide services for Native Plants. 



DES evaluated all properly submitted Responses to the above-referenced IFB and has identified Contractors as an Apparent Successful Bidder for <add awards here>.



DES has determined that entering into a Contract with Contractor will meet the state of Washington’s needs and will be in its best interest.




NOW THEREFORE, DES awards to Contractor this Master Contract, the terms and conditions of which shall govern Contractor’s competition for and provisioning of Native Plants. This Master Contract does not authorize Contractor to compete for or provide Services in any other region, other than those specified above.




This Master Contract neither financially binds the State nor otherwise obligates the State to purchase any products or Services hereunder. Nor does the Contract prevent the State from purchasing the same or similar products or Services from other sources, provided that, all legal acquisition requirements are satisfied.




IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:



1.3 contract term



The initial term of the contract is two (3) year’s from award of the contract, with the option to extend for additional term(s) or portions thereof. Extensions will be exercised at the sole discretion of DES upon written mutual agreement. The total contract term, including the initial term and all extensions, will not exceed (6) six years unless circumstances require a special extension. DES reserves the right to extend with all or some of the contractors.



1.4 statement of work 




The Contractor shall furnish the necessary personnel, equipment, material and/or services and otherwise do all things necessary for or incidental to the performance of work set forth in Appendix B Minimum Specifications. 



1.5 Section Headings, Incorporated Documents and Order of Precedence



The headings used herein are inserted for convenience only and shall not control or affect the meaning or construction of any of the sections.



Each of the documents listed below is, by this reference, incorporated into this Master Contract as though fully set forth herein:



a. Appendix B- Minimum Specifications



b. Appendix C- Price Worksheet



c. Appendix D- Bidder Profile



d. Appendix E- Plant Availability Worksheet



e. IFB No. 00416



f. Contractor’s Response to the IFB No. 00416



g. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.




h. Award letter (if any)



In the event of a conflict in such terms, or between the terms and any applicable statute or rule, the inconsistency will be resolved by giving precedence in the following order:




a. Applicable federal and state of Washington statutes and regulations




b. Mutually agreed written amendments to the resulting Contract



c. The Contract, including all documents incorporated in the subsection immediately above. 




1.6 Conflict and Conformity




Conflict: To the extent possible, the terms of the contract must be read consistently.




Conformity: If any provision of the contract violates any federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.



1.7 Authority to bind 




The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.




1.8 Counterparts 




This Contract may be executed in counterparts or in duplicate originals. Each counterpart or each duplicate will be deemed an original copy of this Contract signed by each party, for all purposes.




1.9 Changes 




DES reserves the right to modify the resulting Contract (including but not limited to adding or deleting products/services) by mutual agreement between DES and the Contractor. Alterations to any of the terms, conditions or requirements of this Contract will only be effective upon written issuance of a mutually-agreed Contract amendment by DES. Changes to point-of-contact information may be updated without the issuance of a mutually accepted Contract amendment.




1.10 Price adjustments



Once a percentage discount off the Contractor’s most current price list/catalog has been established, the percent discount shall remain firm (not subject to change). Contractors may offer higher discount levels than specified in the contract to meet a competitive price or in response to a volume purchase. Contractor is to provide the State its most favorable customer pricing and discounts.  




For Price List items within Plant Availability Listing, the Contractor’s price list/catalog may be changed during the term of the contract if the Contractor’s publishes a new price list however, the discount percentage shall remain unchanged. When a price list/catalog is changed, it will remain unchanged during the planting season.  



The Contractor may also offer volume and promotional discounts to Purchasers.




Price protection: The contract prices are the maximum prices the contractor may charge.




If lower pricing for similar quantities becomes effective for the contractor, purchasers must be given immediate benefit of such lower pricing. The contractor may also offer volume and promotional discounts.




Contractor agrees all the prices, terms, warranties, and benefits provided in this contract are comparable to or better than the terms presently being offered by the contractor to any other governmental entity purchasing similar quantities under similar terms. If, during the term of this contract, the contractor enters into contracts with other governmental entities providing greater benefits or more favorable terms than those provided by this contract, the contractor is obligated to provide the same to purchasers for subsequent purchases. DES will be notified of changes in contract pricing.




Contract extensions and price adjustments: Contractors may not make contract extensions contingent on price adjustments



1.11 Miscellaneous expenses




Expenses related to day-to-day Contract performance (including but not limited to travel, lodging, meals, and incidentals) will not be reimbursed to the Contractor. However, DES recognizes that there may be occasions when the purchaser requires the bidder to travel. In such cases the purchaser must provide written pre-approval of such expenses on a case-by-case basis. Any such reimbursement will be at rates not to exceed the guidelines for state employees published by the Washington State Office of Financial Management set forth in the Washington State Administrative & Accounting Manual, and not to exceed expenses actually incurred. 




2 Standard Definitions




This section contains definitions of terms commonly used in solicitations conducted by the State of Washington, Department of Enterprise Services. Additional definitions may also be found in Chapter 39.26 RCW. All terms contained herein will be read consistently with those definitions.




				Agency



				State of Washington institutions, the offices of the elective state officers, the Supreme Court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state. "Agency" does not include the legislature but does include colleges, community colleges and universities who choose to participate in state Contract(s).







				Amendment



				A change to a legal document.




Solicitation: For the purposes of a solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.




Contract: An agreement between the parties to change the Contract after it is fully signed by both parties. Such agreement shall be memorialized in a written document describing the agreed-upon change including any terms and conditions required to support such change. An Order Document shall not constitute an amendment to a Contract.







				Authorized representative 



				An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor.







				Authorized signatory



				An individual with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in solicitation, response and Contract documents.







				Business days 



				Monday through Friday, 8 a.m. to 5 p.m., Pacific Time, except for holidays observed by the State of Washington.







				Calendar days 



				Consecutive days of the year including weekends and holidays, each of which commence at 12:00:01 a.m. and end at Midnight, Pacific Time. When “days” are not specified, Calendar Days shall prevail.







				Contract



				An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.







				Contract administrator



				The individual authorized by DES who is responsible for administration of a Contract.







				Contractor



				Individual, company, corporation, firm, or combination thereof with whom DES develops a Contract for the procurement of materials, supplies, services, and/or equipment. It shall also include any Subcontractor retained by Contractor as permitted under the terms of the Contract.







				Department of Enterprise Services (DES)



				An agency serving state government and the citizens of Washington.







				Estimated useful life 



				The estimated time from the date of acquisition to the date of replacement or disposal, determined in any reasonable manner.







				Inspection



				An examination of delivered material, supplies, services, and/or equipment prior to Acceptance aimed at forming a judgment as to whether such delivered items are what was ordered, were properly delivered and ready for Acceptance. Inspection may include a high level visual examination or a more thorough detailed examination as is customary to the type of purchase, as set forth in the solicitation document and/or as agreed between the parties. Inspection shall be acknowledged by an authorized signature of the purchaser.







				Lead time/After Receipt Of Order (ARO) 



				The period of time between when the Contractor receives the order and the purchaser receives the materials, supplies, equipment, or services order.







				Lifecycle cost



				The total cost of an item to the state over its Estimated Useful Life, including costs of selection, acquisition, operation, maintenance, and where applicable, disposal, as far as these costs can reasonably be determined, minus the salvage value at the end of its estimated useful life.







				Contracts, Purchasing and Risk Management (CPRM)



				A unit of the Contracts and Legal Services Division of DES authorized under Chapter 39.26 RCW to develop and administer Contracts for goods and services on behalf of state agencies, colleges and universities, nonprofit organizations and local governments.







				Order document



				A written communication, submitted by a purchaser to the Contractor, which details the specific requirements of the purchaser within the scope of the Contract, such as delivery date, size, color, capacity, etc. An order document may include, but is not limited to field orders, purchase orders, work order or other writings as may be designated by the parties hereto. No additional or alternate terms and conditions on such written communication shall apply unless authorized by the Contract and expressly agreed between the purchaser and the Contractor.







				Original Equipment Manufacturer (OEM)



				A supply management term for the purchase of parts and material directly from the manufacturer of the equipment or from an authorized reseller. For example, Ford automotive replacement parts would be purchased from an authorized Ford reseller.







				Procurement Coordinator



				The individual authorized by DES who is responsible for conducting a specific solicitation.







				Product



				Materials, supplies, services, and/or equipment provided under the terms and conditions of this Contract.







				Purchaser



				The authorized user of the Contract, as identified in the solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Contract.







				State



				The State of Washington acting by and through DES.







				State Contract



				The written document memorializing the agreement between the successful bidder and DES for materials, supplies, services, and/or equipment, administered by the Master Contracts and Consulting Unit on behalf of the State of Washington.




“State Contract” does not include the following:




· Colleges and universities that choose to purchase under RCW 28B.10.029



· Purchases made in accordance with state purchasing policy;




· Purchases made pursuant to authority granted or delegated under RCW 39.26



· Purchases authorized as an emergency purchase under RCW 39.26; or




· Purchases made pursuant to other statutes granting the agency authority to independently conduct purchases of materials, supplies, services, or equipment.







				Subcontractor



				A person or business that is, or will be, providing or performing an essential aspect of the Contract under the direction and responsibility of the Contractor and with the agreement of DES.







				Term Contract



				A state Contract that extends beyond a single purchase and may be available to multiple purchasers. 







				Vendor



				A provider of materials, supplies, services, and/or equipment.







				Washington’s Electronic Business Solution (WEBS)



				The vendor registration and bidder notification system maintained by the Washington State Department of Enterprise Services located at: www.ga.wa.gov/webs. 











3 Standard Terms & Conditions



3.1 Contract modifications 




DES reserves the right to modify the resulting Contract (including but not limited to adding or deleting products, services, or delivery locations) by mutual agreement between DES and the Contractor, so long as such modification is substantially within the scope of the original Contract. Such modifications will be memorialized in a signed written document describing the agreed upon change including any terms and conditions required to support such change.




3.2 Contract Administration



DES will appoint a single point of contact that will be the Contract Administrator for this Contract and will provide Contract oversight. The Contract Administrator will be the principal contact for the Contractor for business activities under this Contract. DES will notify Contractor, in writing, when there is a new Contract Administrator assigned to this Contract.



3.3 Contractor Supervision and Coordination 



Contractor shall:




a. Competently and efficiently supervise and coordinate the implementation and completion of all Contract requirements specified herein. 




b. Identify the Contractor’s Authorized Representative, who will be the principal point of contact for DES concerning Contractor’s performance under this Contract. 




c. Immediately notify the Contract Administrator in writing of any change to the designated Authorized Representative assigned to this Contract. 




d. Be bound by all written communications given to or received from the Contractor’s Authorized Representative.



Violation of any provision of this section may be considered a material breach establishing grounds for Contract termination.




3.4 Post-award conference



The Contractor may be required to attend a post-award conference scheduled by the Procurement Coordinator and/or the Contract administrator to discuss Contract performance requirements. The time and place of this conference will be scheduled following Contract award.




3.5 Contract Management 




Upon award this Contract, the Contractor shall:




a. Review the impact of the award and take the necessary steps needed to ensure that Contractual obligations will be fulfilled.




b. Promote and market the use of this Contract to all authorized Contract purchasers.




c. Ensure that those who endeavor to utilize this Contract are authorized purchasers under this Contract.




d. At no additional charge, assist purchasers in making the most cost effective, value based purchases which may include, but is not limited to:




· Having representatives available to provide information regarding products and services, including visiting the purchaser site if needed, and providing purchaser with materials/supplies/equipment recommendations.




· Providing purchasers with a detailed list of Contract items including current Contract pricing and part numbers.




The Contractor shall designate a customer service representative who will be responsible for addressing purchaser issues including, but not limited to:




· Logging requests for service, ensuring repairs are completed in a timely manner, dispatching service technicians and processing warranty claim documentation.




· Providing purchasers with regular and timely status updates in the event of a delay in repair or order fulfillment.



· Acting as the lead and liaison between the manufacturer and purchaser in resolving warranty claims for Contract items purchased.




3.6 Changes 




Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually agreed Contract amendment by DES. However, changes to point of contact information may be updated without the issuance of a mutually agreed Contract amendment.



3.7 Statewide Payee Desk




Contractors must register with the Statewide Payee Desk, maintained by DES, in order to be paid for Contract sales. Washington state agencies cannot make payments to a Contractor until it is registered. Registration materials are available here: Receiving Payment from the State.



3.8 Management Fee




Contractor will pay a management fee of 0.74 percent to DES on all state Contract sales/purchase price for work orders. The purchase price is defined as total invoice price less sales tax. 



The management fee must be rolled into the Contractor’s current pricing; the fee must not be shown as a separate line item on an invoice unless specifically requested and approved by DES.




How to determine the fee: Total sales x .0074 = management fee.



DES may increase, reduce or eliminate the management fee, and reserves the right to negotiate Contract pricing with the Contractor when adjustment of the management fee might justify an increase in pricing. Written notifications of the management fee by DES become effective for new purchases or new change orders to existing purchases 30 calendar days after notification unless DES grants additional time.



The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced and all management fees have been paid. Failure to accurately report total net sales, to submit a timely usage report, or remit timely payment of the management fee, may be cause for Contract termination, the charging of interest or penalties, or the exercise of other remedies provided by law.



The management fee does not include or supersede fee terms owed to other entities such as the NASPO Valuepoint Purchasing Group or governmental entities other than the state of Washington.  




DES will invoice the Contractor every quarter based on sales reported by Contractor. Contractors are not to remit payment until they receive an invoice from DES.




Management fee payment must reference the Contract number, work request number (if applicable), the year and quarter for which the management fee is being remitted, and the Contractor’s name as it is known to DES, if not already included on the face of the check. 



3.9 Contract Sales Report




The management fee will be based on total Contract sales, which must be reported quarterly by the Contractor in the Contract Sales Reporting System. DES will provide a login password and a required vendor number.




“Zero” sales:  Contractor is required to report “zero” sales even if no sales occurred during the reporting period.




The report shall identify:




A.            Purchasers who have been invoiced for work orders awarded through this Contract;




B.            Amounts invoiced for each purchaser during the reporting period




Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30, July 31, October 31 and January 31.




A further description of the sales reporting requirement and the management fee based upon it can be found in sections 3.8 and 3.9 of Appendix, Master Contract Terms and Conditions.




3.10 Other Required Reports 



DES may require the Contractor to provide a detailed annual Contract sales history report. This report, if requested, will include at a minimum, but is not limited to: product description, part number or other product identifier, per unit quantities sold, and Contract price. This report must be provided to DES in an electronic format that can be read by MS Excel. Unless the solicitation specifies otherwise, all other required reports will be designed and approved by the parties by mutual agreement.



3.11 Common vendor-registration and bid-notification system



Contractor shall be registered in Washington’s Electronic Business Solution (WEBS), the state’s common vendor registration and bid notification system (www.ga.wa.gov/webs). Contractors already registered need not re-register. It is the sole responsibility of Contractor to properly register and maintain an accurate vendor profile.



3.12 Contractor qualifications and requirements



DES reserves the right to require receipt of proof of compliance with any of the requirements in this section within 10 calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph. Contractor shall maintain compliance with these requirements throughout the life of this Contract.



a. Qualified and established business 




Prior to performance, or prior to that time if required by DES, law or regulation, Contractor must be an established business with all required licenses, fees, bonding, facilities, equipment, and trained personnel necessary to meet all requirements and perform the work as specified in the solicitation.




b. Authorized Service Provider and Product Reseller certifications 




Upon request, Contractor must provide evidence of its status as an authorized service provider or product reseller. Contractor shall maintain its authorized service provider or product reseller status for the initial term and any extensions of the resulting Contract. If this status is discontinued, this Contract may be terminated. 



c. Personnel substitutions



If at Contract award or any time thereafter, any named individual specifically identified in the response to work on this engagement is not available, DES reserves the right to approve or reject any personnel substitutions. 




d. Use of Subcontractors 




Prior to performance, Contractor shall identify all Subcontractors who will perform services in fulfillment of Contract requirements. Additionally Contractor may be required to identify contact information as well as federal tax identification number (TIN), and anticipated dollar value of each subcontract. 




DES reserves the right to approve or reject any and all Subcontractors that identified by the Contractor. Any Subcontractors not listed in the bidder’s response, who are engaged by the Contractor, must be pre-approved, in writing, by DES. 




Contractor agrees to be responsible for all actions of any Subcontractors in the performance of this Contract. The Contractor shall be responsible to ensure that all requirements of the Contract shall flow down to any and all Subcontractors. In no event shall the existence of a subcontract operate to release or reduce the liability of Contractor to the state for any breach in the performance of the Contractor’s duties.




e. Assignment




Contractor shall not assign or otherwise transfer its obligations or any claim arising under this Contract without the prior written consent of DES. Such consent will not be unreasonably withheld. Contractor shall provide a minimum of 30 calendar days advance notification of intent to assign or otherwise transfer its obligations under this Contract. Violation of this provision may be considered a material breach and be grounds for Contract termination. Assignment or transfer of Contract shall not relieve the Contractor from its responsibilities and obligations under the Contract.




f. Contractor authority and infringement




Under this Contract, Contractor is authorized to sell only those materials, supplies, services and/or equipment as stated herein and allowed for by the Contract provisions. Contractor shall not misrepresent to purchasers that they have the Contract authority to sell any other materials, supplies, services and/or equipment. Further, Contractor may not intentionally infringe on other established state Contracts. 




g. Hours of labor



In compliance with RCW 49.28, Contractor agrees that no worker, laborer, or mechanic in the employ of the Contractor or Subcontractor shall be permitted or required to work more than eight (8) hours in any one calendar day, or forty (40) hours in any one calendar week. However, in cases of extraordinary emergency such as danger to life or property, the hours of work may be extended but in such cases the rate of pay for time employed in excess of the above shall be at the prevailing overtime rate of pay. Except, Contracts will not require the payment of overtime rates for the first two hours worked in excess of eight (8) hours per day when the employer has obtained the employee’s agreement (as defined in WAC 296-127-022) to work a four-day, ten-hour work week.




h. Materials and workmanship




The Contractor is required to furnish all materials, supplies, equipment and/or services necessary to perform Contractual requirements. Materials, supplies, equipment and/or services used in the performance of this Contract shall conform to all applicable federal, state, and local codes, regulations and requirements for such equipment, specifications contained herein, and the normal uses for which intended. Materials, supplies, and equipment shall be manufactured in accordance with the best commercial practices and standards for this type of materials, supplies, and equipment.




i. Best pricing




For the term of the Contract, pricing for all products will be no greater than the prices quoted in the bidder’s response. If, however, during the Contract period lower prices and rates become effective through reduction in Manufacturer’s or Contractor’s list prices, promotional discounts, or other circumstances, purchasers must be given immediate benefit of such lower prices and rates.



a. Site security: 




While on purchaser’s premises, Contractor, its agents, employees, or Subcontractors shall conform in all respects with physical, fire, or other security regulations.




3.13 Treatment of assets




Title to all property furnished by DES and/or purchaser shall remain with DES and/or purchaser, as applicable. Any property of DES and/or purchaser furnished to the Contractor shall, unless otherwise provided herein or approved by DES and/or purchaser, be used only for the performance of this Contract.




The Contractor shall be responsible for damages as a result of any loss or damage to property of DES and/or purchaser which results from the negligence of the Contractor or which results from the failure on the part of the Contractor to maintain, administer and protect that property in a reasonable manner and to the extent practicable in all instances.




If any DES and/or purchaser property is lost, destroyed, or damaged, the Contractor shall immediately notify DES and/or purchaser and shall take all reasonable steps to protect the property from further damage.




The Contractor shall surrender to DES and/or purchaser all property of DES and/or purchaser prior to settlement upon completion, termination, or cancellation of this Contract.




Title to all property furnished by the Contractor, the cost for which the Contractor is entitled to be reimbursed as a direct item of cost under this Contract, shall pass to and vests in the purchaser upon delivery of such property by the Contractor and Acceptance by the purchaser. Title to other property, the cost of which is reimbursable to the Contractor under this Contract, shall pass to and vest in the purchaser upon (i) issuance for use of such property in the performance of this Contract, or (ii) commencement of use of such property in the performance of this Contract, or (iii) reimbursement of the cost thereof by the purchaser in whole or in part, whichever first occurs.




All reference to the Contractor under this clause shall also include Contractor's employees, agents or Subcontractors.




3.14 Standard of quality/Consistency over term of Contract



If, in the sole judgment of DES or the purchaser, any product is determined not to be equal, the purchaser may take any or all of the following actions:




a. The Product may be returned at Contractor’s expense and the purchaser reimbursed for any payments.




b. The Contract may be terminated without any liability to the state of Washington or purchaser.




3.15 Payment




a. Advance payment prohibited:




No advance payment shall be made for the products and Services furnished by Contractor under this Contract. 




Notwithstanding the above, maintenance payments, if any, may be made on a quarterly basis at the beginning of each quarter.




b. Payment:




Payment is the sole responsibility of, and will be made by, the purchaser. 




Under Chapter 39.76 RCW , if purchaser fails to make timely payment(s), Contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1. Payment will not be considered late if a check or warrant is mailed within the time specified. If no terms are specified otherwise in the solicitation, net 30 days will automatically apply. 



Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.




Payment for materials, supplies and/or equipment received and for services rendered shall be made by purchaser and be redeemable in U.S. dollars. Unless otherwise specified, the purchaser’s sole responsibility shall be to issue this payment. Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.




Note: when the state has been overcharged or otherwise reimbursed, the purchaser may elect to have either direct payments or written credit memos issued. If the Contractor fails to make timely payment(s) or issuance of credit memos, the purchaser may impose a 1% per month on the amount overdue 30 days after notice to the Contractor.




c. Invoicing and discounts




Contractor must provide a properly completed invoice to purchaser. All invoices are to be delivered to the address indicated in the purchase order. 




Each invoice must be identified by the associated Contract number; the Contractor’s statewide vendor registration number assigned by the Washington State Office of Financial Management (OFM), the applicable purchaser’s order number, and must be in U.S. dollars. Statewide vendor registration numbers may be accessed here: http://www.des.wa.gov/services/ContractingPurchasing/Business/VendorPay/Pages/VL.aspx. Invoices must be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the solicitation. 



Invoices for payment will accurately reflect all discounts due the purchaser. Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the purchaser. If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.



3.16 Taxes, fees and licenses 



a. Taxes




Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance. Unless otherwise indicated, the purchaser agrees to pay State of Washington taxes on all applicable materials, supplies, services and/or equipment purchased. No charge by the Contractor shall be made for federal excise taxes and the purchaser agrees to furnish Contractor with an exemption certificate where appropriate.




b. Collection of retail sales and use taxes



In general, Contractors engaged in retail sales activities within the State of Washington are required to collect and remit sales tax to Department of Revenue (DOR). In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the State of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington. Examples of such activity include where the Contractor either directly or by an agent or other representative:




· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;




· Maintains an in-state inventory or stock of goods for sale;




· Regularly solicits orders from purchasers located within the State of Washington via sales representatives entering the State of Washington;




· Sends other staff into the State of Washington (e.g. product safety engineers, etc.) to interact with purchasers in an attempt to establish or maintain market(s); or




· Other factors identified in WAC 458-20.




c. Department of Revenue registration for out-of-state Contractors



Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue. Refer to WAC 458-20-193, and call the Department of Revenue at 800-647-7706 for additional information. When out-of-state Contractors are not required to collect and remit “use tax,” purchasers located in the State of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.



d. Fees/Licenses




After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance. It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.




e. Customs/Brokerage Fees




Contractor shall take all necessary actions, including, but not limited to, paying all customs, duties, brokerage, and/or import fees, to ensure that materials, supplies, and/or equipment purchased under the Contract are expedited through customs. Failure to do so may subject Contractor to liquidated damages as identified herein and/or to other remedies available by law or Contract. Neither DES nor the purchaser will incur additional costs related to Contractor’s payment of such fees.




f. Taxes on invoice




Contractor shall calculate and enter the appropriate state and local sales tax on all invoices. Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.




g. Minority and Women’s Business Enterprise (MWBE) participation



With each invoice for payment and within 30 days of purchaser's request, Contractor shall provide purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.



h. Overpayments to Contractor



Contractor shall refund to purchaser the full amount of any erroneous payment or overpayment under this Contract within 30 days’ written notice. If Contractor fails to make timely refund, purchaser may charge Contractor 1 percent per month on the amount due, until paid in full.



i. Audits



The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for Contract termination.




3.17 Quality assurance 




a. Right of inspection




Contractor shall provide right of access to its facilities to DES, or any of DES’s officers, or to any other authorized agent or official of the State of Washington or the federal government, at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this Contract.




b. Contractor commitments, warranties and representations



Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes: (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its bid or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its bid or used to effect the sale to purchaser.




c. Warranties




Contractor warrants that all materials, supplies, services and/or equipment provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein. Acceptance of any materials, supplies, service and/or equipment, and inspection incidental thereto, by the purchaser shall not alter or affect the obligations of the Contractor or the rights of the purchaser.




d. Cost of remedy




Cost of remedying defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials or equipment will be charged against the Contractor.




3.18 Information and communications



a. Advertising




Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from DES.




b. Retention of records




The Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract. Contractor shall retain such records for a period of six (6) years following the date of final payment. At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by DES, the Washington State Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.




If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.




c. Proprietary or confidential information



To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, DES shall maintain the confidentiality of Contractor’s information marked confidential or proprietary. If a request is made to view Contractor’s proprietary information, DES will notify Contractor of the request and of the date that the records will be released to the requester unless Contractor obtains a court order enjoining that disclosure. If Contractor fails to obtain the court order enjoining disclosure, DES will release the requested information on the date specified.




The state’s sole responsibility shall be limited to maintaining the above data in a secure area and to notify Contractor of any request(s) for disclosure for so long as DES retains Contractor’s information in DES records. Failure to so label such materials or failure to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by Contractor of any claim that such materials are exempt from disclosure.



d. Non-endorsement and publicity




Neither DES nor the purchasers are endorsing the Contractor’s  products or Services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to DES, any purchaser or the State of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of DES.



3.19 General Terms and Conditions



a. Governing law and venue




This Contract shall be construed and interpreted in accordance with the laws of the State of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.




b. Severability




Severability: If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.




c. Survivorship




All transactions executed for  products and Services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, Prices and Price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. In addition, the terms of the sections titled Overpayments to Contractor; Ownership/Rights in Data; Contractor’s Commitments, Warranties and Representations; Protection of purchaser’s Confidential Information; Section Headings, Publicity; Retention of Records; Patent and Copyright Indemnification; Contractor’s Proprietary Information; Disputes; and Limitation of Liability shall survive the termination of this Contract.




d. Independent status of Contractor



In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent Contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.



e. Gifts and gratuities




Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26 , RCW 42.52.150, RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or Contract activities. 



Under RCW 39.26 and the Ethics in Public Service Law, Chapter 42.52 RCW, state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in Contractual matters relating to the purchase of goods or services.



f. Immunity and hold harmless



To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state (the “Indemnified Parties”), from and against all claims for bodily injury, death or damage to property. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractor’s agents, employees, representatives, or any Subcontractor or its employees.




Contractor expressly agrees to indemnify, defend, and hold harmless the Indemnified Parties for any claim arising out of or incident to Contractor's or any Subcontractor's performance or failure to perform the Contract. Contractor shall be required to indemnify, defend, and hold harmless the Indemnified Parties only to the extent claim is caused in whole or in part by negligent, reckless or willful acts or omissions of Contractor, its agents, employees, representatives, or any Subcontractor or its employees.




Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.




g. Personal liability




It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.




3.20 Insurance 




The following are general insurance provisions for the State of Washington. Additional requirements specific to a good/service may be detailed elsewhere in a solicitation or its appendices.




a. General requirements




Contractor shall, at its own expense, obtain and keep in force insurance as follows until completion of the Contract. Upon request, Contractor shall furnish evidence in the form of a certificate of insurance satisfactory to the State of Washington that insurance, in the following kinds and minimum amounts, has been secured. Failure to provide proof of insurance, as required, will result in Contract cancellation.




Contractor shall include all Subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each Subcontractor. Subcontractor(s) must comply fully with all insurance requirements stated herein. Failure of Subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.




All insurance provided in compliance with this Contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the state.



b. Specific requirements




Employer’s Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00. The State of Washington will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this Contract.




Commercial General Liability Insurance: The Contractor shall at all times during the term of this Contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this Contract. This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.




The insurance shall also cover bodily injury, including disease, illness and death, and property damage arising out of the Contractor’s premises/operations, independent Contractors, products/completed operations, personal injury and advertising injury, and Contractual liability (including the tort liability of another assumed in a business Contract), and contain separation of insured’s (cross liability) conditions.




Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by general liability or umbrella insurance.




The limits of liability insurance shall not be less than as follows:




				General aggregate limits (other than products-completed operations)



				$2 million







				 Products-completed operations aggregate



				$2 million







				Personal and advertising injury aggregate



				$1 million







				Each occurrence (applies to all of the above)



				$1 million







				Fire damage limit (per occurrence)



				$50,000







				Medical expense limit (any one person)



				$5,000











c. Business Auto Policy (BAP)



In the event that services delivered pursuant to this Contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required. The coverage provided shall protect against claims for bodily injury, including illness, disease, and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, Subcontractor, or anyone employed by either.




Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence. The business auto liability shall include Hired and Non-Owned coverage.




Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.




d. Additional insurance provisions



All above insurance policies shall include, but not be limited to, the following provisions:




Additional insured:




The State of Washington and all authorized purchasers shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies. All policies shall be primary over any other valid and collectable insurance.




Notice of policy cancellation/Non-renewal:




For insurers subject to Chapter 48.18 RCW (admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the director of purchasing or designee 45 calendar days prior to cancellation or any material change to the policy as it relates to this Contract. Written notice shall include the affected Contract reference number.



e. Surplus lines




For insurers subject to Chapter 48.15 RCW (Surplus Lines) a written notice shall be given to the director of purchasing or designee 20 calendar days prior to cancellation or any material change to the policy(ies) as it relates to this Contract. Written notice shall include the affected Contract reference number.




Cancellation for non-payment of premium:




If cancellation on any policy is due to non-payment of premium, a written notice shall be given the director of purchasing or designee 10 calendar days prior to cancellation. Written notice shall include the affected Contract reference number.




Identification:




Policies and certificates of insurance shall include the affected Contract reference number.



f. Insurance carrier rating




The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington. Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports. Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the Contract and evidence of insurance before Contract commencement. If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and Chapter 284-15 WAC .




g. Excess coverage




The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified. However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.



3.21 Industrial Insurance Coverage 




The Contractor shall comply with the provisions of Title 51 RCW Industrial Insurance. If the Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, DES may terminate this Contract. This provision does not waive any of the Washington State Department of Labor and Industries (L&I) rights to collect from the Contractor.




3.22 Nondiscrimination 




During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.




3.23 OSHA and WISHA requirements 




Contractor agrees to comply with conditions of the federal Occupational Safety and Health Administration (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act (WISHA) and the standards and regulations issued thereunder, and certifies that all items furnished and purchased will conform to and comply with said laws, standards and regulations. Contractor further agrees to indemnify and hold harmless DES and purchaser from all damages assessed against purchaser as a result of Contractor’s failure to comply with those laws, standards and regulations, and for the failure of the items furnished under the Contract to so comply.




3.24 Antitrust 




The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser. Therefore, the Contractor hereby assigns to the State of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.




3.25 Waiver 




Failure or delay of DES or purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or DES’s or purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of DES or purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by DES or purchaser of any existing or future right and/or remedy available by law.



3.26 Disputes and remedies



a. Problem resolution and disputes



Problems arising out of the performance of this Contract shall be resolved in a timely manner at the lowest possible level with authority to resolve such problem. If a problem persists and cannot be resolved, it may be escalated within each organization. 




In the event a bona fide dispute concerning a question of fact arises between DES or the purchaser and Contractor and it cannot be resolved between the parties through the normal problem escalation processes, either party may initiate the dispute resolution procedure provided herein.. The dispute shall be handled by a Dispute Resolution Panel in the following manner. Each party to this Contract shall appoint one member to the Panel. These two appointed members shall jointly appoint an additional member. The Dispute Resolution Panel shall review the facts, Contract terms and applicable statutes and rules and make a determination of the dispute as quickly as reasonably possible. The determination of the Dispute Resolution Panel shall be final and binding on the parties hereto. DES and/or purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.




In the event a bona fide dispute concerning a question of fact arises between DES or the purchaser and Contractor and it cannot be resolved between the parties through the normal escalation processes, either party may initiate the dispute resolution procedure provided herein.




The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within three business days. The initiating party shall have three business days to review the bid. If after this review a resolution cannot be reached, both parties shall have three business days to negotiate in good faith to resolve the dispute.




If the dispute cannot be resolved after three business days, a Dispute Resolution Panel may be requested in writing by either party who shall also identify the first panel member. Within three business days of receiving the request, the other party will designate a panel member. Those two panel members will appoint a third individual to the Dispute Resolution Panel within the next three business days.




The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time.




Each party shall bear the cost for its panel member and share equally the cost of the third panel member.




Both parties agree to be bound by the determination of the Dispute Resolution Panel. 




Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.




DES, the purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.




If the subject of the dispute is the amount due and payable by purchaser for materials, supplies, services and/or equipment being provided by Contractor, Contractor shall continue providing materials, supplies, services and/or equipment pending resolution of the dispute provided purchaser pays Contractor the amount purchaser, in good faith, believes is due and payable, and places in escrow the difference between such amount and the amount Contractor, in good faith, believes is due and payable.



b. Administrative suspension




When it in the best interest of the state, DES may at any time, and without cause, suspend the Contract or any portion thereof for a period of not more than 30 calendar days per event by written notice from DES to the Contractor’s Representative. Contractor shall resume performance on the next business day following the 30th day of suspension unless an earlier resumption date is specified in the notice of suspension. If no resumption date was specified in the notice of suspension, the Contractor can be demanded and required to resume performance within the  30-day suspension period by DES providing the Contractor’s Representative with written notice of such demand.




c. Force majeure




The term “force majeure” means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence. Force majeure shall include acts of war, riots, strikes, fire, floods, windstorms, epidemics or other similar occurrences.




Exceptions: Except for payment of sums due, neither party shall be liable to the other or deemed in breach under this Contract if, and to the extent that, such party's performance of this Contract is prevented by reason of force majeure.




Notification: If either party is delayed by force majeure, said party shall provide written notification within 48 hours. The notification shall provide evidence of the force majeure to the satisfaction of the other party. Such delay shall cease as soon as practicable and written notification of same shall likewise be provided. So far as consistent with the Rights Reserved below, the time of completion shall be extended by Contract amendment for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this Contract.




Rights reserved: DES reserves the right to authorize an amendment to this Contract, terminate the Contract, and/or purchase materials, supplies, equipment and/or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.




d. Alternative dispute resolution fees and costs



In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.



e. Non-exclusive remedies



The remedies provided for in this Contract shall not be exclusive but are in addition to all other remedies available under law.



3.27 Liquidated damages 




a. Liquidated damages - General




DES and or the purchasers and the Contractor agree that the liquidated damages provisions in the Contract are a reasonable forecast of the actual damages that would be suffered by the purchaser in the event of Contractor’s nonperformance, that such liquidated damages are not a penalty but represent the reasonable compensation due purchaser in the event of a breach, and that such liquidated damages will be assessed as set forth herein.




Any delay by Contractor in meeting the Delivery Date, Installation Date, maintenance or repair date, or other applicable date set forth in this Contract will interfere with the proper implementation of purchaser’s programs and will result in loss and damage to purchaser.




As it would be impracticable to fix the actual damage sustained in the event of any such failure(s) to perform, purchaser and Contractor agree that in the event of any such failure(s) to perform, the amount of damage which will be sustained will be the amount set forth in the following subsections and the parties agree that Contractor shall pay such amounts as liquidated damages and not as a penalty.




Liquidated damages provided under the terms of this Contract are subject to the same limitations as provided in the section titled Limitation of Liability.




b. Limitation of liability




The parties agree that neither Contractor, DES nor purchaser shall be liable to each other, regardless of the form of action, for consequential, incidental, indirect, or special damages except a claim related to bodily injury or death, or a claim or demand based on patent, copyright, or other intellectual property right infringement, in which case liability shall be as set forth elsewhere in this Contract. This section does not modify any sections regarding liquidated damages or any other conditions as are elsewhere agreed to herein between the parties. The damages specified in the sections titled Termination for Default and Retention of Records are not consequential, incidental, indirect, or special damages as that term is used in this section.




The Contractor, DES and purchaser are not liable for damages arising from causes beyond their reasonable control and without their fault or negligence. Such causes may include, but are not restricted to, acts of the public enemy, acts of a governmental body other than DES or the purchaser acting in either its sovereign or Contractual capacity, war, explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delays must be beyond the reasonable control and without fault or negligence of the Contractor, DES or the purchaser, or their respective Subcontractors.




If delays are caused by a Subcontractor without its fault or negligence, Contractor shall not be liable for damages for such delays, unless the services to be performed were obtainable on comparable terms from other sources in sufficient time to permit Contractor to meet its required performance schedule.




Neither party shall be liable for personal injury to the other party or damage to the other party’s property except personal injury or damage to property proximately caused by such party’s respective fault or negligence.



c. Federal funding 



In the event that a federally funded acquisition results from this procurement, the Contractor may be required to provide additional information (free of charge) at the request of DES or purchaser. Further, the Contractor may be subject to those federal requirements specific to the commodity.



d. Federal restrictions on lobbying 



Contractor certifies that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no federal appropriated funds have been paid or will be paid, by or on behalf of the Contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with the awarding of any federal Contract, the making of any federal grant, the making of any federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any federal Contract, grant, loan, or cooperative agreement. 




3.28 Debarment and suspension



Respondent certifies, by submitting this bid or proposal, that neither it nor its affiliates presently are debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from participation in this procurement/Contract by any government agency. Respondent also agrees to notify DES if its debarment status changes during the bid process or after receiving notice of Contract award, if any. If respondent cannot certify this statement, attach a written explanation to the bid response for review.



3.29 Contract termination



a. Material breach




A Contractor may be terminated for cause by DES, at the sole discretion of DES, for failing to perform a Contractual requirement or for a material breach of any term or condition. Material breach of a term or condition of the Contract may include but is not limited to:




· Contractor failure to perform services or deliver materials, supplies, or equipment by the date required or by an alternate date as mutually agreed in a written amendment to the Contract; 




· Contractor failure to carry out any warranty or fails to perform or comply with any mandatory provision of the Contract; 




· Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; 




· Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors that endangers the Contractor’s proper performance hereunder; 




· Appointment of any receiver, trustee, or similar official for Contractor or any of the Contractor’s property and such appointment endangers the Contractor’s proper performance hereunder; 




· A determination that the Contractor is in violation of federal, state, or local laws or regulations and that such determination renders the Contractor unable to perform any aspect of the Contract.



b. Opportunity to cure




In the event that Contractor fails to perform a Contractual requirement or materially breaches any term or condition, DES may issue a written cure notice. The Contractor may have a period of time in which to cure. DES is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely within the discretion of DES. Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages, or otherwise affect any other remedies available against Contractor under the Contract or by law.




If the breach remains after Contractor has been provided the opportunity to cure, DES may do any one or more of the following:




· Exercise any remedy provided by law;




· Terminate this Contract and any related Contracts or portions thereof;




· Procure replacements and impose damages as set forth elsewhere in this Contract;




· Impose actual or liquidated damages;




· Suspend or bar Contractor from receiving future solicitations or other opportunities;




· Require Contractor to reimburse the state for any loss or additional expense incurred as a result of default or failure to satisfactorily perform the terms of the Contract.




c. Termination for cause




In the event DES, in its sole discretion, determines that the Contractor has failed to comply with the conditions of this Contract in a timely manner or is in material breach, DES has the right to suspend or terminate this Contract, in part or in whole. DES shall notify the Contractor in writing of the need to take corrective action. If corrective action is not taken within 30 calendar days or as otherwise specified by DES, or if such corrective action is deemed by DES to be insufficient, the Contract may be terminated. DES reserves the right to suspend all or part of the Contract, withhold further payments, or prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged breach and pending corrective action by the Contractor or a decision by DES to terminate the Contract. 




In the event of termination, DES shall have the right to procure for all purchasers any replacement materials, supplies, services and/or equipment that are the subject of this Contract on the open market. In addition, the Contractor shall be liable for damages as authorized by law including, but not limited to, any price difference between the original Contract and the replacement or cover Contract and all administrative costs directly related to the replacement Contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.




If it is determined that: (1) the Contractor was not in material breach; or (2) failure to perform was outside of Contractor's or its Subcontractor’s control, fault or negligence, the termination shall be deemed to be a "termination for convenience." The rights and remedies of DES and/or the purchaser provided in this Contract are not exclusive and are in addition to any other rights and remedies provided by law. 




d. Termination for convenience




Except as otherwise provided in this Contract, DES, at the sole discretion of DES, may terminate this Contract, in whole or in part by giving 60 calendar days or other appropriate time period written notice beginning on the second day after mailing to the Contractor. If this Contract is so terminated, purchasers shall be liable only for payment required under this Contract for properly authorized services rendered, or materials, supplies and/or equipment delivered to and accepted by the purchaser prior to the effective date of Contract termination. Neither DES nor the purchaser shall have any other obligation whatsoever to the Contractor for such termination. This Termination for Convenience clause may be invoked by DES when it is in the best interest of the State of Washington.



e. Termination for withdrawal of authority



In the event that DES and/or purchaser’s authority to perform any of its duties is withdrawn, reduced, or limited in any way after the commencement of this Contract and prior to normal completion, DES may terminate this Contract, in whole or in part, by seven calendar days written notice, or other appropriate time period, to Contractor. 




f. Termination for non-allocation of funds



If funds are not allocated to purchaser(s) to continue this Contract in any future period, DES may terminate this Contract with seven calendar days written notice, or other appropriate time period, to Contractor, or work with Contractor to arrive at a mutually acceptable resolution of the situation. Purchaser will not be obligated to pay any further charges for materials, supplies, services and/or equipment including the net remainder of agreed-to consecutive periodic payments remaining unpaid beyond the end of the then-current period. DES and/or purchaser agree to notify Contractor in writing of such non-allocation at the earliest possible time. 




No penalty shall accrue to the purchaser in the event this section shall be exercised. This section shall not be construed to permit DES to terminate this Contract in order to acquire similar materials, supplies, services and/or equipment from a third party.




g. Termination for conflict of interest



DES may terminate this Contract by written notice to Contractor if it is determined, after due notice and examination, that any party to this Contract has violated Chapter 42.52 RCW , Ethics in Public Service, or any other laws regarding ethics in public acquisitions and procurement and performance of Contracts. In the event this Contract is so terminated, DES and/or purchaser shall be entitled to pursue the same remedies against Contractor as it could pursue in the event that the Contractor breaches this Contract.




h. Termination by mutual agreement



DES and the Contractor may terminate this Contract in whole or in part, at any time, by mutual agreement.




i. Termination procedure




In addition to the procedures set forth below, if DES terminates this Contract, Contractor shall follow any procedures DES specifies in the termination notice.




Upon termination of this Contract and in addition to any other rights provided in this Contract, DES may require the Contractor to deliver to the purchaser any property specifically produced or acquired for the performance of such part of this Contract as has been terminated. The provisions of the "Treatment of Assets" clause shall apply in such property transfer.




The purchaser shall pay to the Contractor the agreed upon price, if separately stated, for completed work and service(s) Accepted by the purchaser, and the amount agreed upon by the Contractor and the purchaser for (i) completed materials, supplies, services rendered and/or equipment for which no separate price is stated, (ii) partially completed materials, supplies, services rendered and/or equipment, (iii) other materials, supplies, services rendered and/or equipment which are Accepted by the purchaser, and (iv) the protection and preservation of property, unless the termination is for cause, in which case DES and the purchaser shall determine the extent of the liability of the purchaser. Failure to agree with such determination shall be a dispute within the meaning of the "Disputes" clause of this Contract. The purchaser may withhold from any amounts due the Contractor such sum as DES and purchaser determine to be necessary to protect the purchaser against potential loss or liability.




The rights and remedies of DES and/or the purchaser provided in this section shall not be exclusive and are in addition to any other rights and remedies provided by law or under this Contract.




After receipt of a termination notice, and except as otherwise expressly directed in writing by DES, the Contractor shall:




· Stop all work, order fulfillment, shipments, and deliveries under the Contract on the date, and to the extent specified, in the notice;




· Place no further orders or Subcontracts for materials, services, supplies, equipment and/or facilities in relation to the Contract except as is necessary to complete or fulfill such portion of the Contract that is not terminated; 




· Complete or fulfill such portion of the Contract that is not terminated in compliance with all Contractual requirements;




· Assign to the purchaser, in the manner, at the times, and to the extent directed by DES on behalf of the purchaser, all of the rights, title, and interest of the Contractor under the orders and Subcontracts so terminated, in which case the purchaser has the right, at its discretion, to settle or pay any or all claims arising out of the termination of such orders and Subcontracts.



· Settle all outstanding liabilities and all claims arising out of such termination of orders and Subcontracts, with the approval or ratification of DES and/or the purchaser to the extent DES and/or the purchaser may require, which approval or ratification shall be final for all the purposes of this clause;




· Transfer title to the purchaser and deliver in the manner, at the times, and to the extent directed by DES on behalf of the purchaser any property which, if the Contract had been completed, would have been required to be furnished to the purchaser;




· Take such action as may be necessary, or as DES and/or the purchaser may direct, for the protection and preservation of the property related to this Contract which is in the possession of the Contractor and in which DES and/or the purchaser has or may acquire an interest.



4 COUNTERPARTS




This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable, each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.




4.1 SIGNATURE




In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.




				Approved (DES)



				



				Approved (Contractor)







				WA State Department of Enterprise Services




(See the Legal Notices subsection for address)



				



				 (See the Legal Notices subsection for address)







				Signature



				



				Signature







				



				



				







				Print or Type Name



Date



				



				Print or Type Name



Date







				



				



				







				Title



				



				Title







				MANAGEMENT APPROVAL (DES)







				WA State Department of Enterprise Services




(See the Legal Notices subsection for address)












				Signature







				







				Print or Type Name



Date







				







				Title











5 EXHIBITS




				Exhibit A – IFB 



				







				Exhibit C – Special Terms and Conditions



				         







				Exhibit D – Pricing
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APPENDIX G – Product Availability Worksheet




Native Plants - Invitation for Bid 00416




Below is a list of Native Plants approved for use in the State of Washington.




Instructions:



· Bidder shall not include prices on the Product Availability Worksheet.  




· Bidder shall indicate those species and sizes that are typically available from your nursery and are included in your company Price List.  




· Bidder is not required to bid all species or sizes.  If a Bidder has multiple sizes for the Plugs and Bare Root columns enter in Other Sizes Available. 




				Trees, Shrubs & Vines







				Species



				Common name



				10 Cu. Inch Plug



				40 Cu. Inch Plug



				1 Gal Tall Pot (treepot)



				1 Gallon Pot



				2 Gallon Pot



				5 Gallon Pot



				Bare Root




12” – 18”



				Other Sizes        Available







				Abies amabilis



				Pacific silver fir



				



				



				



				



				



				



				



				







				Abies concolor



				White fir



				



				



				



				



				



				



				



				







				Abies grandis



				Grand fir



				



				



				



				



				



				



				



				







				Abies lasiocarpa



				Rocky mountain fir



				



				



				



				



				



				



				



				







				Abies procera



				Noble fir



				



				



				



				



				



				



				



				







				Acer circinatum



				Vine maple



				



				



				



				



				



				



				



				







				Acer glabrum



				Rocky mountain maple



				



				



				



				



				



				



				



				







				Acer macrophyllum



				Big leaf maple



				



				



				



				



				



				



				



				







				Alnus incana



				Gray alder



				



				



				



				



				



				



				



				







				Alnus rubra



				Red alder



				



				



				



				



				



				



				



				







				Alnus sinuata



				Sitka alder



				



				



				



				



				



				



				



				







				Amelanchier alnifolia



				Saskatoon serviceberry



				



				



				



				



				



				



				



				







				Arbutus menziesii



				Pacific madrone



				



				



				



				



				



				



				



				







				Arctostaphylos columbiana



				Hairy manzanita



				



				



				



				



				



				



				



				







				Arctostaphylos uva-ursi



				Kinnikinnick



				



				



				



				



				



				



				



				







				Artemisia frigida



				Prairie sagewort



				



				



				



				



				



				



				



				







				Artemisia ludoviciana



				White sagebrush



				



				



				



				



				



				



				



				







				Artemisia rigida



				Scabland sagebrush



				



				



				



				



				



				



				



				







				Artemisia tridentata



				Big sagebrush



				



				



				



				



				



				



				



				







				Artemisia tripartita



				Threetip sagebrush



				



				



				



				



				



				



				



				







				Atriplex canescens



				Fourwing saltbush



				



				



				



				



				



				



				



				







				Betula glandulosa



				Swamp birch



				



				



				



				



				



				



				



				







				Betula occidentalis



				Water birch



				



				



				



				



				



				



				



				







				Betula papyrifera



				Paper birch



				



				



				



				



				



				



				



				







				Ceanothus integerrimus



				Deerbrush



				



				



				



				



				



				



				



				







				Ceanothus prostratus



				Prostrate ceanothus



				



				



				



				



				



				



				



				







				Ceanothus sanguineus



				Redstem ceanothus



				



				



				



				



				



				



				



				







				Ceanothus velutinus



				Snowbrush ceanothus



				



				



				



				



				



				



				



				







				Celtis laevigata v. reticulata



				Netleaf hackberry



				



				



				



				



				



				



				



				







				Cercocarpus ledifolius



				Curl-leaf mountain-mahogany



				



				



				



				



				



				



				



				







				Chamaecyparis nootkatensis



				Alaska yellow cedar



				



				



				



				



				



				



				



				







				Chrysothamnus viscidiflorus



				Yellow rabbitbrush



				



				



				



				



				



				



				



				







				Clematis columbiana



				Rock clematis



				



				



				



				



				



				



				



				







				Clematis ligusticifolia



				Western white clematis



				



				



				



				



				



				



				



				







				Cornus nuttallii



				Pacific dogwood



				



				



				



				



				



				



				



				







				Cornus sericea



				Redosier dogwood



				



				



				



				



				



				



				



				







				Corylus cornuta



				Beaked hazelnut



				



				



				



				



				



				



				



				







				Crataegus douglasii



				Black hawthorn



				



				



				



				



				



				



				



				







				Ericameria (Chrysothamnus) nauseousa



				Rubber rabbitbrush



				



				



				



				



				



				



				



				







				Eriogonum compositum



				Arrowleaf buckwheat



				



				



				



				



				



				



				



				







				Eriogonum niveum



				Snow buckwheat



				



				



				



				



				



				



				



				







				Eriogonum umbellatum



				Sulphur-flower buckwheat



				



				



				



				



				



				



				



				







				Fallugia paradoxa



				Apache plume



				



				



				



				



				



				



				



				







				Fraxinus latifolia



				Oregon ash



				



				



				



				



				



				



				



				







				Garrya elliptica



				Silk tassel



				



				



				



				



				



				



				



				







				Gaultheria shallon



				Salal



				



				



				



				



				



				



				



				







				Holodiscus discolor



				Ocean-spray



				



				



				



				



				



				



				



				







				Juniperus communis



				Common juniper



				



				



				



				



				



				



				



				







				Juniperus scopulorum



				Rocky mountain juniper



				



				



				



				



				



				



				



				







				Krascheninnikovia (Eurotia) lanata



				Winterfat



				



				



				



				



				



				



				



				







				Larix lyallii



				Subalpine larch



				



				



				



				



				



				



				



				







				Larix occidentalis



				Western larch



				



				



				



				



				



				



				



				







				Linnaea borealis



				Twinflower



				



				



				



				



				



				



				



				







				Lonicera ciliosa



				Orange honeysuckle



				



				



				



				



				



				



				



				







				Lonicera hispidula



				Pink honeysuckle



				



				



				



				



				



				



				



				







				Lonicera involucrata



				Twinberry 



				



				



				



				



				



				



				



				







				Mahonia (Berberis)  nervosa



				Low Oregon grape



				



				



				



				



				



				



				



				







				Mahonia (Berberis)  repens



				Creeping Oregon grape



				



				



				



				



				



				



				



				







				Mahonia (Berberis) aquifolium



				Tall Oregon grape



				



				



				



				



				



				



				



				







				Myrica californica



				Pacific bayberry



				



				



				



				



				



				



				



				







				Myrica gale



				Sweetgale



				



				



				



				



				



				



				



				







				Oemleria cerasiformis



				Indian plum



				



				



				



				



				



				



				



				







				Oplopanax horridum



				Devil's club



				



				



				



				



				



				



				



				







				Pachistima myrsinites



				Oregon boxwood



				



				



				



				



				



				



				



				







				Philadelphus lewisii



				Lewis' mock orange



				



				



				



				



				



				



				



				







				Physocarpus capitatus



				Pacific ninebark



				



				



				



				



				



				



				



				







				Physocarpus malvaceous



				Mallow ninebark



				



				



				



				



				



				



				



				







				Picea englemannii



				Engelmann spruce



				



				



				



				



				



				



				



				







				Picea sitchensis



				Sitka spruce



				



				



				



				



				



				



				



				







				Pinus contorta v. contorta



				Shore pine



				



				



				



				



				



				



				



				







				Pinus contorta v. latifolia



				Lodgepole pine



				



				



				



				



				



				



				



				







				Pinus monticola



				Western white pine



				



				



				



				



				



				



				



				







				Pinus ponderosa 



				Ponderosa pine



				



				



				



				



				



				



				



				







				Populus balsamifera v. trichocarpa



				Black cottonwood



				



				



				



				



				



				



				



				







				Populus tremuloides



				Quaking aspen



				



				



				



				



				



				



				



				







				Potentilla fructicosa



				Shrubby cinquefoil



				



				



				



				



				



				



				



				







				Prunus emarginata



				Bitter cherry



				



				



				



				



				



				



				



				







				Prunus virginiana



				Chokecherry



				



				



				



				



				



				



				



				







				Pseudotsuga menziesii



				Douglas fir



				



				



				



				



				



				



				



				







				Purshia (Cowania) stansburiana



				Stansbury cliffrose



				



				



				



				



				



				



				



				







				Purshia tridentata



				Antelope bitterbrush



				



				



				



				



				



				



				



				







				Pyrus fusca (Malus fusca)



				Pacific crabapple



				



				



				



				



				



				



				



				







				Quercus garryana



				Oregon white oak



				



				



				



				



				



				



				



				







				Rhamnus purshiana



				Cascara



				



				



				



				



				



				



				



				







				Rhododendron (Ledum) groenlandicum



				Labrador tea



				



				



				



				



				



				



				



				







				Rhododendron albiflorum



				Cascade azalea



				



				



				



				



				



				



				



				







				Rhododendron macrophyllum



				Pacific rhododendron



				



				



				



				



				



				



				



				







				Rhus glabra



				Smooth sumac



				



				



				



				



				



				



				



				







				Ribes aureum



				Golden currant



				



				



				



				



				



				



				



				







				Ribes bracteosum



				Stink currant



				



				



				



				



				



				



				



				







				Ribes cereum



				Wax currant



				



				



				



				



				



				



				



				







				Ribes divaricatum



				Spreading gooseberry



				



				



				



				



				



				



				



				







				Ribes lacustre



				Prickly currant



				



				



				



				



				



				



				



				







				Ribes sanguineum



				Red-flowering currant



				



				



				



				



				



				



				



				







				Rosa gymnocarpa



				Bald-hip rose



				



				



				



				



				



				



				



				







				Rosa nutkana



				Nootka rose



				



				



				



				



				



				



				



				







				Rosa pisocarpa



				Clustered rose



				



				



				



				



				



				



				



				







				Rosa woodsii



				Wood's rose



				



				



				



				



				



				



				



				







				Rubus leucodermis



				Whitebark raspberry



				



				



				



				



				



				



				



				







				Rubus parviflorus



				Thimbleberry



				



				



				



				



				



				



				



				







				Rubus spectabilis



				Salmonberry



				



				



				



				



				



				



				



				







				Rubus ursinus



				Trailing blackberry



				



				



				



				



				



				



				



				







				Salix amygdaloides



				Peach-leaf willow



				



				



				



				



				



				



				



				







				Salix bebbiana



				Bebb's willow



				



				



				



				



				



				



				



				







				Salix exigua



				Coyote willow



				



				



				



				



				



				



				



				







				Salix geyeriana



				Geyer's willow



				



				



				



				



				



				



				



				







				Salix hookeriana



				Hooker willow



				



				



				



				



				



				



				



				







				Salix lucida (Lasiandra)



				Pacific willow



				



				



				



				



				



				



				



				







				Salix prolixa (mackenziana) (rigida)



				Mackenzie’s willow



				



				



				



				



				



				



				



				







				Salix scouleriana



				Scouler's willow



				



				



				



				



				



				



				



				







				Salix sessilifolia



				Sandbar willow



				



				



				



				



				



				



				



				







				Salix sitchensis



				Sitka willow



				



				



				



				



				



				



				



				







				Sambucus caerulea



				Blue elderberry



				



				



				



				



				



				



				



				







				Sambucus racemosa



				Red elderberry



				



				



				



				



				



				



				



				







				Sarcobatus vermiculatus



				Greasewood



				



				



				



				



				



				



				



				







				Sheperdia canadensis



				Russet buffaloberry



				



				



				



				



				



				



				



				







				Sorbus scopulina



				Greene's mountain ash



				



				



				



				



				



				



				



				







				Sorbus sitchensis



				Western mountain ash



				



				



				



				



				



				



				



				







				Spiraea betulifolia



				White spirea



				



				



				



				



				



				



				



				







				Spiraea densiflora



				Subalpine spiraea



				



				



				



				



				



				



				



				







				Spiraea douglasii



				Douglas' spirea



				



				



				



				



				



				



				



				







				Symphoricarpos albus



				Common snowberry



				



				



				



				



				



				



				



				







				Symphoricarpos hesperius (mollis)



				Creeping snowberry



				



				



				



				



				



				



				



				







				Symphoricarpos oreophilus



				Mountain snowberry



				



				



				



				



				



				



				



				







				Taxus brevifolia



				Pacific yew



				



				



				



				



				



				



				



				







				Thuja plicata



				Western red cedar



				



				



				



				



				



				



				



				







				Tsuga heteropylla



				Western hemlock



				



				



				



				



				



				



				



				







				Tsuga mertensiana



				Mountain hemlock



				



				



				



				



				



				



				



				







				Vaccinium membranaceum



				Thin-leaved huckleberry



				



				



				



				



				



				



				



				







				Vaccinium ovalifolium



				Oval-leaf blueberry



				



				



				



				



				



				



				



				







				Vaccinium ovatum



				Evergreen huckleberry



				



				



				



				



				



				



				



				







				Vaccinium parvifolium



				Red huckleberry



				



				



				



				



				



				



				



				







				Viburnum edule



				High bush cranberry



				



				



				



				



				



				



				



				







				Viburnum ellipticum



				Common viburnum



				



				



				



				



				



				



				



				











				Grasses, Sedges,  Grass-Like, & Wetland Plants







				Species



				Common Name



				10 Cu. Inch. Plug



				40 Cu. Inch Plug  



				4 Inch Pot



				1 Gallon Pot



				Bare Root /Tuber



				Seed







				Achnatherum (Oryzopsis) hymenoides



				Indian ricegrass



				



				



				



				



				



				







				Calamagrostis rubescens



				Pinegrass



				



				



				



				



				



				







				Carex amplifolia



				Bigleaf sedge



				



				



				



				



				



				







				Carex auatilis



				Water sedge



				



				



				



				



				



				







				Carex comosa



				Bristly sedge



				



				



				



				



				



				







				Carex densa



				Dense sedge



				



				



				



				



				



				







				Carex lanuginosa



				Wooly sedge



				



				



				



				



				



				







				Carex lenticularis



				Lakeshore sedge



				



				



				



				



				



				







				Carex lyngbyei



				Lyngby sedge



				



				



				



				



				



				







				Carex macrocephala



				Bighead Sedge



				



				



				



				



				



				







				Carex nebraskensis



				Nebraska sedge



				



				



				



				



				



				







				Carex obnupta



				Slough sedge



				



				



				



				



				



				







				Carex stipata



				Sawbeak Sedge



				



				



				



				



				



				







				Carex utriculata (rostrata)



				Beaked sedge



				



				



				



				



				



				







				Carex vesicaria



				Blister sedge



				



				



				



				



				



				







				Deschampsia cespitosa



				Tufted hairgrass



				



				



				



				



				



				







				Distichlis spicata



				Saltgrass



				



				



				



				



				



				







				Eleocharis palustris



				Common spikerush



				



				



				



				



				



				







				Elymus (Agropyron) trachycaulus



				Slender wheatgrass



				



				



				



				



				



				







				Elymus elymoides



				Squirreltail



				



				



				



				



				



				







				Elymus glaucus



				Blue wildrye



				



				



				



				



				



				







				Eriophorum chamissonsis



				Cottongrass



				



				



				



				



				



				







				Festuca idahoensis



				Idaho fescue



				



				



				



				



				



				







				Festuca roemeri 



				Roemer’s fescue



				



				



				



				



				



				







				Glyceria elata 



				Tall mannagrass



				



				



				



				



				



				







				Glyceria grandis



				American mannagrass



				



				



				



				



				



				







				Glyceria striata



				Fowl mannagrass



				



				



				



				



				



				







				Hesperostipa (Stipa) comata



				Needle and thread



				



				



				



				



				



				







				Juncus acuminatus



				Tapertip rush



				



				



				



				



				



				







				Juncus articulatus



				Jointed rush



				



				



				



				



				



				







				Juncus balticus



				Baltic rush



				



				



				



				



				



				







				Juncus effusus



				Soft rush



				



				



				



				



				



				







				Juncus ensifolius



				Daggerleaf rush



				



				



				



				



				



				







				Juncus supiniformis



				Spreading rush



				



				



				



				



				



				







				Juncus tenuis



				Slender rush



				



				



				



				



				



				







				Koeleria macrantha (cristata)



				Prairie junegrass



				



				



				



				



				



				







				Leymus (Elymus) cinereus



				Basin wildrye



				



				



				



				



				



				







				Leymus (Elymus) mollis



				American dunegrass



				



				



				



				



				



				







				Oenanthe sarmentosa



				Water-parsley



				



				



				



				



				



				







				Poa secunda (sandbergii) (ampla)



				Sandberg bluegrass



				



				



				



				



				



				







				Polygonum bistortoides



				American bistort



				



				



				



				



				



				







				Pseudoroegneria spicata



				Bluebunch wheatgrass



				



				



				



				



				



				







				Schoenoplectus (Scirpus) acutus



				Hardstem bulrush



				



				



				



				



				



				







				Schoenoplectus (Scirpus) americanus



				Threesquare bulrush



				



				



				



				



				



				







				Schoenoplectus (Scirpus) maritimus



				Basket rush



				



				



				



				



				



				







				Schoenoplectus (Scirpus) tabernaemontani



				Softstem bulrush



				



				



				



				



				



				







				Scirpus atrocinctus (cyperinus)



				Wool grass



				



				



				



				



				



				







				Scirpus microcarpus



				Small flowered bulrush



				



				



				



				



				



				







				Sparganium emersum



				Simplestem bur-reed



				



				



				



				



				



				







				Sporobolus cryptandrus



				Sand dropseed



				



				



				



				



				



				







				Triglochin maritima



				Seaside arrowgrass



				



				



				



				



				



				







				Typha latifolia



				Broad-leaf cattail



				



				



				



				



				



				











				



				Groundcovers, Forbs, Ferns & Herbaceous Plants



				







				Species



				Common Name



				10 Cu. Inch Plug



				40 Cu. Inch Plug  



				4 Inch Pot



				1 Gallon Pot



				Bare Root/Bulb/




Tuber



				Seed












				Achillea millefolium



				Common yarrow



				



				



				



				



				



				







				Achlys triphylla



				Vanilla leaf



				



				



				



				



				



				







				Adiantum aleuticum (pedatum)



				Maidenhair fern



				



				



				



				



				



				







				Allium cernuum



				Nodding onion



				



				



				



				



				



				







				Anaphalis margaritacea



				Pearly everlasting



				



				



				



				



				



				







				Anemone patens



				Prairie pasqueflower



				



				



				



				



				



				







				Antennaria microphylla



				Little-leaf pussytoes



				



				



				



				



				



				







				Aquilegia formosa



				Red columbine



				



				



				



				



				



				







				Arctostaphylos uva-ursi



				Kinnikinnik



				



				



				



				



				



				







				Armeria maritima



				Sea-thrift



				



				



				



				



				



				







				Artemisia ludoviciana



				White sagebrush



				



				



				



				



				



				







				Artemisia michauxiana



				Michaux's wormwood



				



				



				



				



				



				







				Artemisia suksdorfii



				Coastal wormwood



				



				



				



				



				



				







				Aruncus dioicus (sylvester)



				Goat’s beard



				



				



				



				



				



				







				Asarum caudatum



				Wild ginger



				



				



				



				



				



				







				Asclepias speciosa



				Showy milkweed



				



				



				



				



				



				







				Athyrium filix-femina



				Ladyfern



				



				



				



				



				



				







				Balsamorhiza sagittata



				Arrowleaf balsamroot



				



				



				



				



				



				







				Blechnum spicant



				Deer fern



				



				



				



				



				



				







				Camassia leichtlinii



				Large camas



				



				



				



				



				



				







				Camassia quamash



				Common camas



				



				



				



				



				



				







				Clintonia uniflora



				Queen's cup



				



				



				



				



				



				







				Cornus canadensis (unalaschkensis)



				Western bunchberry



				



				



				



				



				



				







				Dicentra formosa



				Pacific bleeding heart



				



				



				



				



				



				







				Disporum hookeri



				Fairy bells



				



				



				



				



				



				







				Dryopteris expansa



				Spreading woodfern



				



				



				



				



				



				







				Epilobium angustifolium



				Fireweed



				



				



				



				



				



				







				Erigeron linearis



				Desert yellow fleabane



				



				



				



				



				



				







				Erigeron pumilus



				Shaggy fleabane



				



				



				



				



				



				







				Erigeron speciosus



				Aspen fleabane



				



				



				



				



				



				







				Eriogonum compositum



				Arrowleaf buckwheat



				



				



				



				



				



				







				Eriogonum heracleoides



				Parsnip-flower buckwheat



				



				



				



				



				



				







				Eriogonum niveum



				Snow buckwheat



				



				



				



				



				



				







				Eriogonum sphaerocephalum



				Rock buckwheat



				



				



				



				



				



				







				Eriogonum umbellatum



				Sulphur-flower buckwheat



				



				



				



				



				



				







				Eriophyllum lanatum



				Common woolly sunflower



				



				



				



				



				



				







				Erythronium oreganum



				White fawn lily



				



				



				



				



				



				







				Eschscholtzia californica



				California poppy



				



				



				



				



				



				







				Fragaria chiloensis



				Beach strawberry



				



				



				



				



				



				







				Fragaria vesca



				Woodland strawberry



				



				



				



				



				



				







				Fragaria virginiana



				Virginia strawberry



				



				



				



				



				



				







				Fritillaria pudica



				Yellow fritillary



				



				



				



				



				



				







				Gaillardia aristata



				Common gaillardia



				



				



				



				



				



				







				Geranium viscosissimum



				Sticky purple geranium



				



				



				



				



				



				







				Geum macrophyllum



				Largeleaf avens



				



				



				



				



				



				







				Geum triflorum



				Old man's whiskers



				



				



				



				



				



				







				Goodyera oblongifolia



				Western rattlesnake plantain



				



				



				



				



				



				







				Grindelia integrifolia



				Puget sound gumweed



				



				



				



				



				



				







				Helianthella uniflora



				Oneflower helianthella



				



				



				



				



				



				







				Heracleum lanatum



				Common cow-parsnip



				



				



				



				



				



				







				Heuchera cylindrica



				Roundleaf alumroot



				



				



				



				



				



				







				Heuchera micrantha



				Small-flowered alumroot



				



				



				



				



				



				







				Hydrophyllum tenuipes



				Pacific waterleaf



				



				



				



				



				



				







				Iliamma rivularis



				Streambank globemallow



				



				



				



				



				



				







				Iris missouriensis



				Rocky mountain iris



				



				



				



				



				



				







				Iris tenax



				Tough-leaved iris



				



				



				



				



				



				







				Lathyrus japonicus (maritimus)



				Beach pea



				



				



				



				



				



				







				Lewisia (Cistanthe) tweedyi



				Tweedy's lewisia



				



				



				



				



				



				







				Lewisia columbiana



				Columbia lewisia



				



				



				



				



				



				







				Lewisia rediviva



				Bitter-root



				



				



				



				



				



				







				Lilium columbianum



				Columbia lily



				



				



				



				



				



				







				Linnaea borealis



				Twinflower



				



				



				



				



				



				







				Linum lewisii



				Prairie flax



				



				



				



				



				



				







				Lithophragma parviflorum



				Small-flowered woodland-star



				



				



				



				



				



				







				Lomatium dissectum



				Fern-leaf biscuitroot



				



				



				



				



				



				







				Lomatium macrocarpum



				Bigseed biscuitroot



				



				



				



				



				



				







				Lomatium nudicaule



				Barestem biscuitroot



				



				



				



				



				



				







				Lomatium triternatum



				Nineleaf biscuitroot



				



				



				



				



				



				







				Lupinus latifolius



				Broadleaf lupine



				



				



				



				



				



				







				Lupinus littoralis



				Seashore lupine



				



				



				



				



				



				







				Lupinus polyphyllus



				Bigleaf lupine



				



				



				



				



				



				







				Lupinus rivularis



				River-bank lupine



				



				



				



				



				



				







				Lupinus sericeus



				Silky lupine



				



				



				



				



				



				







				Maianthemum dilatatum



				False lily-of-the-valley



				



				



				



				



				



				







				Maianthemum Smilacina racemosum



				Feathery false lily-of-the-valley



				



				



				



				



				



				







				Maianthemum Smilacna  stellatum



				Starry false lily-of-the-valley



				



				



				



				



				



				







				Mentha arvensis



				Wild mint



				



				



				



				



				



				







				Mentzelia laevicaulis



				Smoothstem blazing-star



				



				



				



				



				



				







				Mimulus guttatus



				Seep monkey-flower



				



				



				



				



				



				







				Mimulus lewisii



				Purple monkey-flower



				



				



				



				



				



				







				Monardella odoratissima



				Mountain monardella



				



				



				



				



				



				







				Oxalis oregona



				Wood-sorrel



				



				



				



				



				



				







				Penstemon attenuatus



				Sulphur penstemon



				



				



				



				



				



				







				Penstemon cardwellii



				Cardwell’s penstemon



				



				



				



				



				



				







				Penstemon davidsonii



				Davidson’s penstemon



				



				



				



				



				



				







				Penstemon deustus



				Scabland penstemon



				



				



				



				



				



				







				Penstemon fructicosus



				Shrubby penstemon



				



				



				



				



				



				







				Penstemon procerus



				Small-flowered penstemon



				



				



				



				



				



				







				Penstemon pruinosus



				Chelan penstemon



				



				



				



				



				



				







				Penstemon serrulatus



				Serrulate penstemon



				



				



				



				



				



				







				Penstemon venustus



				Venus penstemon



				



				



				



				



				



				







				Petasites frigidus (palmatus)



				Coltsfoot



				



				



				



				



				



				







				Plantago maritima



				Salt marsh plantain



				



				



				



				



				



				







				Polypodium glycyrrhiza



				Licorice fern



				



				



				



				



				



				







				Polystichum munitum



				Western sword fern



				



				



				



				



				



				







				Potentilla (Comarum) palustris



				Marsh cinquefoil



				



				



				



				



				



				







				Potentilla anserina



				Silverweed cinquefoil



				



				



				



				



				



				







				Potentilla gracilis



				Slender cinquefoil



				



				



				



				



				



				







				Salvia dorrii



				Purple sage



				



				



				



				



				



				







				Satureja (Clinopodium) douglasii



				Yerba buena



				



				



				



				



				



				







				Sedum divergens



				Pacific stonecrop



				



				



				



				



				



				







				Sedum lanceolatum



				Spearleaf stonecrop



				



				



				



				



				



				







				Sedum oregonum



				Oregon stonecrop



				



				



				



				



				



				







				Sedum spathulifolium



				Broad-leaved stonecrop



				



				



				



				



				



				







				Sisyrinchium (Olsynium) douglasii



				Douglas grasswidow



				



				



				



				



				



				







				Sisyrinchium californicum



				Golden blue-eyed grass



				



				



				



				



				



				







				Sisyrinchium idahoense



				Idaho blue-eyed grass



				



				



				



				



				



				







				Smilacina  (Maianthemum) racemosa



				Feathery false lily-of-the-valley



				



				



				



				



				



				







				Smilacina (Maianthemum) stellata



				Star-flowered solomon’s seal



				



				



				



				



				



				







				Sphaeralcea munroana



				Munro's globemallow



				



				



				



				



				



				







				Stachys chamissonis (cooleyae)



				Cooley's hedge-nettle



				



				



				



				



				



				







				Symphyotrichum (Aster)  eatonii



				Eaton’s aster



				



				



				



				



				



				







				Symphyotrichum (Aster)  subspicatus



				Douglas aster



				



				



				



				



				



				







				Symphyotrichum (Aster) ascendens



				Western aster



				



				



				



				



				



				







				Tellima grandiflora



				Fringecup



				



				



				



				



				



				







				Tiarella trifoliata



				Foamflower



				



				



				



				



				



				







				Tolmiea menziesii



				Piggyback plant



				



				



				



				



				



				







				Trientalis latifolia 



				Starflower



				



				



				



				



				



				







				Trillium ovatum



				Pacific trillium



				



				



				



				



				



				







				Vancouveria hexandra



				Inside-out flower



				



				



				



				



				



				







				Viola adunca



				Hookedspur violet



				



				



				



				



				



				







				Viola glabella



				Pioneer violet



				



				



				



				



				



				







				Viola sempervirens



				Evergreen violet



				



				



				



				



				



				







				Xerophyllum tenax



				Common beargrass
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Changes in state purchasing practices took effect January 1, 2013



RCW 39.26, Section 1, which states the intent of procurement reform legislation, concludes with the following sentence: 




“In addition, the legislature intends that the state develop procurement policies, procedures, and materials that encourage and facilitate state agency purchase of goods and services from Washington small businesses.” 



Washington small business



RCW 39.26.010:



(21) "Small business" means an in-state business, including a sole proprietorship, corporation, partnership, or other legal entity, that:
(a) Certifies, under penalty of perjury, that it is owned and operated independently from all other businesses and has either:
(i) Fifty or fewer employees; or
(ii) A gross revenue of less than seven million dollars annually as reported on its federal income tax return or its return filed with the department of revenue over the previous three consecutive years; or
(b) Is certified with the office of women and minority business enterprises under chapter 39.19 RCW.



Washington microbusiness




RCW 39.26.010:



(17) "Microbusiness" means any business entity, including a sole proprietorship, corporation, partnership, or other legal entity, that: 



(a) Is owned and operated independently from all other businesses; and 



(b) has a gross revenue of less than $1 million annually as reported on its federal tax return or on its return filed with the department of revenue.



Washington minibusiness



RCW 39.26.010



(18) "Minibusiness" means any business entity, including a sole proprietorship, corporation, partnership, or other legal entity, that: 



(a) Is owned and operated independently from all other businesses; and 



(b) has a gross revenue of less than three million dollars, but one million dollars or more annually as reported on its federal tax return or on its return filed with the department of revenue.



Washington veteran-owned business



Veterans (defined in RCW 41.04.007) and U.S. active duty, reserve or national guard service-members are eligible for the registry. The veteran or service-member must control and own at least 51 percent of the business and the business must be legally operating in the State of Washington. (Control means the authority or ability to direct, regulate or influence day-to-day operations.) If business is a 50/50 split, contact Jennifer at 360-725-2169.



RCW 41.04.007




"Veteran" includes every person, who at the time he or she seeks the benefits of RCW 46.18.212, 46.18.235, 72.36.030, 41.04.010, 73.04.090, 73.08.010, 73.08.070, 73.08.080, or 43.180.250, has received an honorable discharge or received a discharge for medical reasons with an honorable record, where applicable, and who has served in at least one of the following capacities:

(1) As a member in any branch of the armed forces of the United States, including the national guard and armed forces reserves, and has fulfilled his or her initial military service obligation;

(2) As a member of the women's air forces service pilots;

(3) As a member of the armed forces reserves, national guard, or coast guard, and has been called into federal service by a presidential select reserve call-up for at least 180 cumulative days;

(4) As a civil service crewmember with service aboard a U.S. army transport service or U.S. naval transportation service vessel in oceangoing service from December 7, 1941, through December 31, 1946; 

(5) As a member of the Philippine armed forces/scouts during the period of armed conflict from December 7, 1941, through August 15, 1945; or

(6) A United States documented merchant mariner with service aboard an oceangoing vessel operated by the department of defense, or its agents, from both June 25, 1950, through July 27, 1953, in Korean territorial waters and from August 5, 1964, through May 7, 1975, in Vietnam territorial waters, and who received a military commendation.




Resources



· Register for free for solicitation notices at the Washington Electronic Business Solution (WEBS)  www.des.wa.gov/services/ContractingPurchasing/Business/Pages/WEBSRegistration.aspx 



· If you qualify as a Washington small business, identify yourself in WEBS. Call WEBS Customer Service at 360-902-7400.



· Contact the Washington State Office of Minority and Women’s Business Enterprises about state and federal certification programs at Phone 866-208-1064 or www.omwbe.wa.gov 




· Contact the Washington State Department of Veterans’ Affairs about certification at (360) 725-2169 or www.dva.wa.gov. 




· Servando Patlan, Business Diversity and Outreach Manager at the Washington State Department of Enterprise Services: (360) 407-9390 or servando.patlan@des.wa.gov
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COMPANY INFORMATION (for contract administration purposes)




				Company name and address



     



     



     



				Authorized representative:



				







				



				Phone/Cell:



				







				



				Email:



				







				Ordering contact/Address



Name/Email:     



Address:      



Phone:      



				Sales reporting contact information



Name/Email:     



Phone:     







				Management fee contact



Name/Email:     



Phone:     



				Address to send management fee invoices



Company name:     



Attn:     



Address:     



City/State/Zip:     







				Wash. Dept. of Revenue Registration No.



				







				Federal Tax ID No.  (TIN)*



				







				*If your TIN is a Social Security Number, provide only the last four digits



				











REFERENCES




Provide a minimum of three commercial or government references for which bidder has delivered goods and/or services similar in scope as described in the IFB.




				1. Customer:




Contact:




Phone:




Email:



				     



     



     



     







				2. Customer:




Contact:




Phone:




Email:



				     



     



     



     







				3. Customer:




Contact:




Phone:




Email:



				     



     



     



     











SUBCONTRACTORS




If applicable, identify on a separate sheet any subcontractors who will perform services in fulfillment of contract requirements. State the nature of services to be performed and include a federal tax identification number (TIN) for each subcontractor. If a subcontractor is a minority or woman-owned business, include its OMWBE Certification Number (if certified). If necessary, attach additional sheets (stamp or mark each page with a company name, mark or initial). Do not include any Social Security Numbers.



The contractor, by including subcontractor(s) as part of your signed bid, agrees to assume responsibility for contract obligations and any liability for all actions of such subcontractors. DES reserves the right to approve or disapprove any subcontractor.



				4.  SUBCONTRATOR(S):







				Bidder is to provide information about any subcontractor company(ies) that will be used in the performance of this contract:







				Company Name:



				T.I.N.:



				Nature of Service Performed:







				



				



				







				



				



				







				



				



				







				



				



				











SALES/CUSTOMER SERVICE




				On a separate sheet, identify sales/customer service contacts and will call locations for the entire state.




Purchasing cards accepted (note: any card fees must be rolled into the unit price of the bid):




 FORMCHECKBOX 
 Visa   FORMCHECKBOX 
 Master Card   FORMCHECKBOX 
 American Express   FORMCHECKBOX 
 Discover   FORMCHECKBOX 
 Other:  FORMTEXT 

     











MINORITY/WOMEN OWNED BUSINESS STATUS




				Is your firm a minority/women-owned business?  Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 




MWBE certification no. 











STATE OF OREGON



				If required, indicate percent increase to bid pricing for delivery to State of Oregon DASCPP/ORCPP members:  











Volume Discount: 




				Identify volume discount(s) or other applicable discount(s), please indicate the discount      % or $      and when it applies:











Prompt Payment Discount:




				     % 30 days



Note: Prompt payment discount periods equal to (or greater than) 30 calendar days will receive consideration and bid pricing will be reduced (for evaluation purposes only) by the amount of that discount(s).  
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Appendix H Complaint, Debrief and Protest Procedures
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Policies for procurement protests and appeals were adopted by the Department of Enterprise Services (DES) in January 2013, by authority of Revised Code of Washington (RCW) 39.26.170.



1 COMPLAINT – PRE-SUBMITTAL 



1.1 Criteria for a complaint



A formal complaint may be based only on one or more of the following grounds: 




A. The solicitation unnecessarily restricts competition;



B. The solicitation evaluation or scoring process is unfair or flawed; or




C. The solicitation requirements are inadequate or insufficient to prepare a response.



1.2 Initiating a complaint



A complaint must:




A. Be submitted to and received by the procurement coordinator no less than five business days prior to the deadline for bid submittal; and



B. Be in writing (see Form and Substance, and Other below).



A complaint should: 




A. Clearly articulate the basis of the complaint; and 




B. Include a proposed remedy.



1.3 Response



When a complaint is received, the procurement coordinator or his or her designee will consider all the facts available and respond in writing prior to the deadline for bid submittals, unless more time is needed.




DES is required to promptly post the response to a complaint on WEBS.  



1.4 Response is final



The procurement coordinator’s response to the complaint is final and not subject to administrative appeal, although the procurement coordinator may issue further clarification if needed.  Issues raised in a complaint may not be raised again during the protest period. Furthermore, any issue, exception, addition, or omission not brought to the attention of the procurement coordinator prior to bid submittal may be deemed waived for protest purposes.



2 Debrief Conference (Pre-condition of Protest)



Following announcement of the Apparent Successful Bidder:



2.1 Purpose of a debrief conference



Any bidder who has submitted a timely bid response may request a debrief conference (see Form and Substance, and Other below).  A debrief conference provides an opportunity for the bidder to meet with DES to discuss its bid and evaluation.



2.2 Requesting a debrief conference



The request for a debrief conference must be made in writing via email to the procurement coordinator and received within three business days after the announcement of the Apparent Successful Bidder.




Debrief conferences may be conducted either in person at the DES facility in Olympia, Wash., or by telephone, as determined by DES, and may be limited by DES to a specified period of time.




The failure of a bidder to request a debrief within the specified time and attend a debrief conference constitutes a waiver of the right to submit a protest. Any issue, exception, addition, or omission not brought to the attention of the procurement coordinator before or during the debrief conference may be deemed waived for protest purposes.



3 Protest 



Following a debrief conference:



3.1 Criteria for a protest



A protest may be based only on one or more of the following: 




A. Bias, discrimination or conflict of interest on the part of an evaluator;




B. Error in computing evaluation scores; or




C. Non-compliance with any procedures described in the solicitation document.



3.2 Initiating a protest



Any bidder may protest an award to the Apparent Successful Bidder.  A protest must:




A. Be submitted to and received by the DES assigned investigator (if known), otherwise the procurement coordinator, within five business days after the protesting bidder’s debriefing conference (see Form and Substance, and Other below);



B. Be in writing;



C. Include a specific and complete statement of facts forming the basis of the protest; and




D. Include a description of the relief or corrective action requested.



3.3 Protest response



After reviewing the protest and available facts, the DES-assigned investigator will issue a written response within 10 business days from receipt of the protest, unless additional time is needed, and in such event DES should notify the protesting bidder the length of the additional time needed.




3.4 Decision is final



The protest decision is final and not subject to administrative appeal, although the DES-assigned investigator may issue further clarification if needed.  




If the protesting bidder does not accept the agency protest response, the bidder may seek relief from the Superior Court.  Any such action must be brought in the Superior Court of Thurston County, Wash.



4 COMMUNICATION DURING COMPLAINTS, DEBRIEFS AND PROTESTS 



All communications about a solicitation that is subject to a complaint or debrief must be addressed to the procurement coordinator.  All communications about a solicitation that is being protested must be coordinated through the DES-assigned investigator, if known; otherwise, to the procurement coordinator.



5 Form and Substance, and Other



5.1 All complaints, requests for debrief and protests must:




A. Be in writing; 



B. Be signed by the complaining or protesting bidder or an authorized agent, unless sent by email;



C. Be delivered within the time frame(s) outlined herein;



D. Be sent to the appropriate individual within DES (see contact information below);




E. Identify the solicitation by DES number;



F. Conspicuously state “Complaint,” “Debrief” or “Protest” in any subject line of any correspondence or email;



G. Be sent to the address identified in the table below;



5.2 All complaints and protests must:




A. State all facts and arguments on which the complaining or protesting bidder is relying as the basis for its action; and



B. Include any relevant documentation or other supporting evidence. 



How to contact DES:



				COMPLAINT







				Email



				Other 







				To the procurement coordinator listed on the first page of the solicitation document.




Subject line must include “Complaint.”



				(Name of procurement coordinator)




Contracts, Procurement and Risk Mgmt.



Department of Enterprise Services, 




1500 Jefferson Street




P. O. Box 41411




Olympia, WA 98504-1411












				DEBRIEF







				Email



				







				To the procurement coordinator listed on the face page of the solicitation document.




Subject line must include “Debrief.”



				







				PROTEST







				Email



				Other







				To the DES-assigned investigator (if known). If not known, send to the procurement coordinator listed on the first page of the solicitation document.




Subject line must include “Protest.”



				(Name of DES-assigned investigator, if known, otherwise the procurement coordinator)




Department of Enterprise Services




1500 Jefferson Street




P. O. Box 41411




Olympia, WA 98504-1411
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			Description


Bidder is to Identify:





			Bidder/Supplier: Plants of the Wild





			Free Delivery Zone (Bidder is to provide details): 


Bidder agrees to deliver FOB Destination, Freight Prepaid and Included within 50 miles from their shipping point with a minimum order of $1000,00 





Identify the shipping point: Tekoa, WA





			Catalog:            Catalog Date:      





			[bookmark: Text13]Discount Percent off Price List       





			Price List: attached   Price List Date: 7/1/2016





			Discount Percent off Price List  .5% 











			Website: www.plantsofthewild.com


			Discount Percent off Price List %
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2016 AVAILABILITY LISY

www.plantsofthewild.com

Updated: July 1, 2016
509.284.2848

SCIENTIFIC COMMON
NAME NAME
Abies concolor Concolor Fir
Abies grandis Grand Fir
Acer circinatum Vine Maple

Acer glabrum

Rocky Mt. Maple

Achillea millefolium

Common Yarrow

Allium cernuum Nodding Onion

Allium schoenoprasum Wild Chives

Alnus incana Thinleaf (Mt.) Alder
Alnus sinuata Sitka Alder
Amelanchier alnifolia Saskatoon Serviceberry
Anaphalis margaritacea Pearly Everlasting
Antenaria microphylla Rosy Pussytoes
Aquilegia cerulea Blue Columbine
Arctostaphylos uva-ursi Kinnickinnick

Artemisia frigida Fringed Sage

Artemisia tridentata t. Basin Big Sage
Artemisia tridentata v. Mountain Sage
Artemisia tridentata w. Wyoming Sage

Asarum caudatum Wild Ginger

Asclepias speciosa Showy Milkweed

Aster eatonii Eaton's Aster

Aster occidentalis Western Aster 1300

Atriplex canescens

Fourwing Saltbrush

Balsamorhiza sagitata

Arrowleaf Balsamroot

Betula glandulosa Dwarf Birch

Betula occidentalis Water Birch

Betula papyrifera Paper Birch

Betula nigra River Birch
Calamagrostis canadensis Blue Joint Reedgrass
Calamagrostis rubescens Pinegrass
Camassia quamash Common Camas
Caragana arborescens Siberian Pea Shrub
Carex amplifolia Big Leaf Sedge
Carex angustata Narrow Fruit Sedge
Carex aperta Columbian Sedge
Carex aquatilis Water Sedge

Carex lanuginosa Wooly Sedge

Carex lenticularis Lens Sedge

Carex microptera Small-winged Sedge
Carex nebrascensis Nebraska Sedge
Carex obnupta Slough Sedge
Carex simulata Shortbeaked Sedge
Carex utriculata Beaked Sedge
Carex vesicaria Inflated Sedge
Ceratoides lanata Winterfat

Cercocarpus ledifolius

Curlleaf Mahogany

Cercocarpus montanus

True Mt. Mahogany

Chrysothamnus nauseosus Rubber Rabbitbrush
Chrysothamnus viscidiflorus | Low Green Rabbitbrush
Clematis ligusticifolia Western Clematis
Cornus canadensis Bunchberry

Cornus sericea

Redosier Dogwood

Crataegus douglasii

Douglas Hawthorne
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Can't find exactly what you are looking for? Call us....

SUMMER/FALL 2016
= CONTRACT GROWING IS AN OPTION «=
SCIENTIFIC COMMON 55¢1 1ocl 3.5" joci TALL1 1 2 5
NAME NAME PLUG poT
Dalea ornate Blue Mt. Prairie Clover 5] 20 |
Deschampsia caespitosa Tufted Hairgrass 1300 300
Echinacea purpurea Purple Coneflower 1400 50
Elymus cinerus Basin Wild Rye 2000 3|
Elymus glauca Blue Wild Rye 1900 3
Erigeron speciosus Showy Fleabane 950 0
Eriogonum heracleoides Wyeth Buckwheat 300 0
Eriogonum nivium Snow Buckwheat 0
Eriogonum thymoides Thymeleaf Buckwheat 20 0
Fallugia paradoxa Apache Plume X
Festuca glauca Blue Fescue 80

Festuca idahoensis

Idaho Fescue

Fragaria chiloensis

Coastal Strawberry

Fragaria vesca

Woodland Strawberry

Fragaria virginiana

Wild Strawberry

Gaillardia aristata

Indian Blanket Flower

Galium boreale

Northern Bedstraw

Geranium viscosissimum

Sticky Geranium

Geum triflorum

Prairie Smoke

Glyceria grandis

American Mannagrass

Glyceria occidentalis

Western Mannagrass

Grayia spinosa Spiny Hopsage
Helianthella uniflora One Flowered Helianthella
Holodiscus discolor Oceanspray

Iris missouriensis Missouri Iris

Juncus articulatus Jointed Rush

Juncus balticus Baltic Rush

Juncus effusus Common Rush

Juncus ensifolius Daggerleaf Rush

Juncus tenuis Slender Rush

Juniperous horizontalis

Horizontal Juniper

Juniperous scopulorum

Rocky Mt. Juniper

Koeleria macrantha

Prairie Junegrass

Larix occidentalis Western Larch

Linum lewisii Blue Flax

Lupinus argenteus Silver Lupine

Lupinus polyphyllus Big Leaf Lupine
Lupinus sericeus Blue Lupine

Mahonia aguafolium Tall Oregon Grape
Mahonia repens Creeping Oregon Grape
Malus pumila Common Apple
Oryzopsis hymenoides Indian Ricegrass
Penstemon attenuatus Taperleaf Penstemon
Penstemon eatonii Firecracker Penstemon
Penstemon fruiticosa Shrubby Penstemon

Penstemon palmerii

Palmer's Penstemon

Penstemon procerus

Little Flower Penstemon

Penstemon speciosus

Showy Penstemon

Penstemon strictus

Rocky Mt. Penstemon

Penstemon venustus

Blue Mt. Penstemon

Philadelphus lewisii

Mockorange

Physocarpus capitatus

Pacific Ninebark

Physocarpus malvaceus

Mallow Ninebark

Picea englemanii

Englemann Spruce
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Picea pungens 'glauca’

Colorado Blue Spruce

Pinus aristata

Bristlecone Pine
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Pinus contorta latifolia Lodgepole Pine
Pinus flexilis Limber Pine
Pinus monticola Western White Pine
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Can't find exactly what you are looking for? Call us....

= CONTRACT GROWING IS AN OPTION =

SUMMER/FALL 2016

o

SCIENTIFIC COMMON

NAME NAME
Pinus ponderosa Ponderosa Pine
Pinus sylvestris Scotch Pine
Poa sandburgii Sandburg Bluegrass
Polystichum munitum Sword Fern
Populus ‘hybrid' Hybrid Poplar
Populus tremuloides Aspen
Populus trichocarpa Black Cottonwood
Potentilla fruticosa Shrubby Cinquefoil
Potentilla gracilis Slender Cinquefoil
Prunus americana American Plum
Prunus virginiana Common Chokecherry
Pseudogenaria spicata Blue Bunch Wheatgrass
Pseudotsuga menziesii Rocky Mt. Douglas Fir
Purshia tridentata Antelope Bitterbrush
Rhus glabra Smooth Sumac
Rhus trilobata Threeleaf Sumac
Ribes aureum Golden Currant
Ribes cereum Wax Currant
Ribes sanguineum Red Flowering Currant
Rosa nutkana Nootka Rose
Rosa rugosa Rugosa Rose
Rosa woodsii Woods Rose
Rubus parviflorus Thimbleberry

Rudbeckia occidentalis

Western Coneflower

Salix amygdaloides

Peachleaf Willow

Salix bebbiana Bebb's Willow
Salix boothii Booth Willow
Salix drummondiana Drummond Willow
Salix exigua Coyote Willow
Salix exigua 'melanopsis’ Sandbar Willow
Salix geyeriana Geyer Willow
Salix lasiandra Pacific Willow
Salix lemmonii Lemmon's Willow
Salix purpurea Artic Blue Willow

Salix rigida 'mackenziana’

Mackenzie Willow

Salix scouleriana

Scouler Willow

Salix sitchensis

Sitka Willow

Sambucus cerulea

Blue Elderberry

Scirpus acutus

Hardstem Bulrush

Scirpus ameicanus

Chairmaker's Bulrush

Scirpus cyperinus

Woolgrass

Scirpus maritimus

Alkali Bulrush

Scirpus microcarpus

Small-fruited Bulrush

Scirpus pungens

Threesquare Bulrush

Scirpus validus Softstem Bulrush
Shepherdia argenteus Silver Buffaloberry
Shepherdia canadensis Russet Buffaloberry
Sisyrinchium idahoensis Blue Eyed Grass

Solidago canadensis

Canada Goldenrod

Solidago missouriensis

Missouri Goldenrod

Sorbus scopulina Dwarf Mt. Ash
Spirea betufolia Shinyleaf Spirea
Spirea douglasii Douglas Spirea

Symphoricarpos albus

Common Snowberry

Syringa vulgaris

Common Lilac

Thuja plicata Western Red Cedar
Typha latifolia Cattail

Vaccinium membranaceum Mt. Huckleberry
Vibernum trilobum Highbush Cranberry
Xerophyllum tenax Beargrass
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Can't find exactly what you are looking for? Call us....

= CONTRACT GROWING IS AN OPTION =
...NATIVE ROOTS ...

SUMMER/FALL 2016

SCIENTIFIC COMMON 3.5" PO T
NAME NAME poT Hau
Agastache cusickii Cusick's Hyssop 150
Aquilegia chrysantha Golden Columbine 70
Aquilegia desertorum Desert Columbine 50
Aquilegia scopulorum Utah Columbine 5
Artemisia frigida Fringed Sage 225
Erigeron glaucus Seaside Daisy 200
Erigeron speciosus Aspen Daisy 450
Eriogonum brevicaule Short-stem Buckwheat 20
Eriogonum Jamesii James' Buckwheat 75
Eriogonum strictum Strict Buckwheat 150
Festuca idahoensis |daho Fescue 5 : . ACOLECTION OF PLANTS SHEETEDFR
Gaillardia aristata Blanketflower 400 j ' e s
Geum rossii Ross' Avens 275
Hymenoxis acaulis Sundancer Daisy 200
Mirabilis multiflora Desert 4 o'clock 75
Monarda menthaefolia Western Beebalm 300
Penstemon confertus Yellow Beardtounge 230
Penstemon cyananthus Wasatch Penstemon o We are so excited to be able to offer these plants!!
Penstemon montanus Cordroot Beardtounge 175
Penstemon pinifolius Pineleaf Penstemon 150
Penstemon richardsonii Richardson's Beardtounge 75 After years of research, this line of p{am‘:s has been
Penstemon rostriflorus Bridges Beardtounge 5 established to provide home and urban landscapes with the
Penstemon montanus Rocky Mountain Penstemon 125
Penstemon whippleanus Whipple's Penstemon 5 dMVabl'(l'ty of native p(am‘:s, yet the pV@dl'Ctabl'[l'ty of
Poa secunda Big Bluegrass 0 , . .
Potentila thorberi Thurber's Cinquefol =0 ornamentals. For more information check out our website at
Salvia pachyphylla Giant purple sage 125 Y
Sporobolus wrightii Giant Sacaton 75 WWW.P(aV\tSOFtL\er {d'com
Townsendia incana Hoary Townsend's Daisy 30
Zinnia grandiflora Desert Zinnia 15
THE BOTTOM LINE
RETAIL CONTAINER SIZE WHOLESALE WHOLESALE WHOLESALE WHOLESALE
1.99 100-499 500-999 1000-2499 2500+
$1.00 5.5 CUBICINCH $.75 $.55 $.50 $.45
$2.50 10 CUBIC INCH $1.75 $1.50 $1.25
$3.50 2.5"POT $2.75 $2.50 $2.25 $2.00
$5.00 NATIVE ROOTS $5.00
$3.50 20 CUBIC INCH $3.00 $2.75 $2.50
$6.00 40 CUBIC INCH $4.00 $3.75 $3.50 | $3.00
$9.00 TALL 1 GALLON $5.00
$9.00 1GALLON $4.50 | $4.00
$15.00 2 GALLON $9.00 $8.00
$30.00 5 GALLON $20.00 $18.00
---PRICES AS OF JULY, 2015---SUBJECT TO CHANGE AT ANYTIME WITHOUT NOTICE---

»DELIVERY TO YOUR HOME, BUSINESS OR JOB SITE
W\:ﬁj @\—_Lg@ »PROMOTIONAL SEED PACKETS ~ »INDIVIDUALLY WRAPPED “GIVE-AWAY" TREES
»ON-SITE CONSULTATIONS ~ »INFORMATIONAL TALKS ~ »CONTRACT GROWING

OFEER: AND SO MUCH MORE!
wiv plantsoftheviild.com










Can't find exactly what you are

looking for? Call us....
SUMMER/FALL 2016

= CONTRACT GROWING IS AN OPTION «=

ASK ABOUT..............

ALL NATURAL
PELLETIZED STRAW PRODUCT

YOUR ONE SHOT SOLUTION
FOR SEED ESTABLISHMENT

> Captures moisture and holds it near the seed
> Provides a straw muich to protect the seed
> Weed free

PROTECT OURINVEETAENT!

v VEXAR TUBES
v BAMBOO STAKES
v MULCH MATS
v MAT STAPLES

v FERTILIZER TABS

AL 2R VAR VAR VARN VAR ¥/

:GOT SEED? WE DO::

ZIN ZIN /1IN 71N 70N 71N

Homestead Custom Seed blends for turf, pasture, hay and reclamation needs!
Bagged and ready to go in easy-to-handle 25 pound bags:

#|DEALTURF ~ &NEIGHBORHOOD &LOW GROW  &SHADE MASTER
#LOW MAINTENANCE = #WATER-LESS LAWN ~ &EROSION CONTROL
®&VALUE PASTURE  #HORSE PASTURE ~ «DRYLAND PASTURE
#PALOUSE DRYLAND PASTURE ~ &WILDLIFE HABITAT
#INLAND NW NATIVE ~ &WETLAND

Custom blends are our specialty! Have something in mind2
Got a plan from NRCS2 Looking for a perfect blend? Let us help!

OUR "HOUSE" MIXES INCLUDE:

HOMESTEAD - A beautiful blend of wildflowers designed to fit most areas
HOMESTEAD W/GRASS - same great blend, with ldaho Fescue, too!
PIONEER - A collection of blooms, documented by explorers on their trip west

POLLINATOR - Desianed with butterflies. bees and humminabirds in mind!

AlAIS(o=Inl[=l=ls

ALL. ...EMAIL....SNAIL-MAIL....STOP BY \

Plants of the Wild

PO Box 866, 123 Stateline Road
Tekoa, WA 99033
509.284.2848

www.plantsofthewild.com

kathy@plantsofthewild.com

carrie@plantsofthewild.com

We are located at the state line, where
WA highway 274 & ID Highway 60 meet.

&0"

wvew plantsofthewtld.com
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[bookmark: _Toc266186792]APPENDIX G – Product Availability Worksheet


Native Plants - Invitation for Bid 00416





Below is a list of Native Plants approved for use in the State of Washington.





Instructions:


· Bidder shall not include prices on the Product Availability Worksheet.  


· Bidder shall indicate those species and sizes that are typically available from your nursery and are included in your company Price List.  


· Bidder is not required to bid all species or sizes.  If a Bidder has multiple sizes for the Plugs and Bare Root columns enter in Other Sizes Available. 





			Trees, Shrubs & Vines





			Species


			Common name


			10 Cu. Inch Plug


			


40 Cu. Inch Plug


			


1 Gal Tall Pot (treepot)


			1 Gallon Pot


			2 Gallon Pot


			


5 Gallon Pot


			Bare Root


12” – 18”


			


Other Sizes        Available





			Abies amabilis


			Pacific silver fir


			


			


			


			


			


			


			


			





			Abies concolor


			White fir


			


			


			


			


			


			


			


			





			Abies grandis


			Grand fir


			


			


			


			


			


			


			


			5.5 cu in plug





			Abies lasiocarpa


			Rocky mountain fir


			


			


			


			


			


			


			


			





			Abies procera


			Noble fir


			


			


			


			


			


			


			


			





			Acer circinatum


			Vine maple


			


			


			


			


			


			


			


			





			Acer glabrum


			Rocky mountain maple


			X


			


			


			X


			


			


			


			





			Acer macrophyllum


			Big leaf maple


			


			


			


			


			


			


			


			





			Alnus incana


			Gray alder


			X


			X 


			


			X


			X


			X


			


			





			Alnus rubra


			Red alder


			


			


			


			


			


			


			


			





			Alnus sinuata


			Sitka alder


			X


			


			


			X


			


			


			


			





			Amelanchier alnifolia


			Saskatoon serviceberry


			X


			X


			


			X


			X


			X


			


			





			Arbutus menziesii


			Pacific madrone


			


			


			


			


			


			


			


			





			Arctostaphylos columbiana


			Hairy manzanita


			


			


			


			


			


			


			


			





			Arctostaphylos uva-ursi


			Kinnikinnick


			


			


			


			X


			


			


			


			3.5” POT





			Artemisia frigida


			Prairie sagewort


			X


			


			


			X


			


			


			


			





			Artemisia ludoviciana


			White sagebrush


			


			


			


			


			


			


			


			





			Artemisia rigida


			Scabland sagebrush


			


			


			


			


			


			


			


			





			Artemisia tridentata


			Big sagebrush


			X


			


			


			X


			


			


			


			





			Artemisia tripartita


			Threetip sagebrush


			


			


			


			


			


			


			


			





			Atriplex canescens


			Fourwing saltbush


			X


			


			


			


			


			


			


			





			Betula glandulosa


			Swamp birch


			


			


			


			X


			


			


			


			





			Betula occidentalis


			Water birch


			X


			


			


			


			


			


			


			





			Betula papyrifera


			Paper birch


			X


			


			


			


			


			


			


			





			Ceanothus integerrimus


			Deerbrush


			


			


			


			


			


			


			


			





			Ceanothus prostratus


			Prostrate ceanothus


			


			


			


			


			


			


			


			





			Ceanothus sanguineus


			Redstem ceanothus


			X


			


			


			X


			


			


			


			





			Ceanothus velutinus


			Snowbrush ceanothus


			X


			


			


			X


			


			


			


			





			Celtis laevigata v. reticulata


			Netleaf hackberry


			


			


			


			


			


			


			


			





			Cercocarpus ledifolius


			Curl-leaf mountain-mahogany


			X


			


			


			X


			


			


			


			





			Chamaecyparis nootkatensis


			Alaska yellow cedar


			


			


			


			


			


			


			


			





			Chrysothamnus viscidiflorus


			Yellow rabbitbrush


			X


			


			


			


			


			


			


			





			Clematis columbiana


			Rock clematis


			


			


			


			


			


			


			


			





			Clematis ligusticifolia


			Western white clematis


			X


			


			


			


			


			


			


			





			Cornus nuttallii


			Pacific dogwood


			


			


			


			


			


			


			


			





			Cornus sericea


			Redosier dogwood


			X


			X


			


			X


			X


			X


			


			





			Corylus cornuta


			Beaked hazelnut


			


			


			


			


			


			


			


			





			Crataegus douglasii


			Black hawthorn


			X


			X


			


			X


			X


			X


			


			





			Ericameria (Chrysothamnus) nauseousa


			Rubber rabbitbrush


			X


			


			


			X


			


			


			


			





			Eriogonum compositum


			Arrowleaf buckwheat


			


			


			


			


			


			


			


			





			Eriogonum niveum


			Snow buckwheat


			X


			


			


			


			


			


			


			





			Eriogonum umbellatum


			Sulphur-flower buckwheat


			


			


			


			


			


			


			


			





			Fallugia paradoxa


			Apache plume


			


			


			


			


			


			


			


			





			Fraxinus latifolia


			Oregon ash


			


			


			


			


			


			


			


			





			Garrya elliptica


			Silk tassel


			


			


			


			


			


			


			


			





			Gaultheria shallon


			Salal


			


			


			


			


			


			


			


			





			Holodiscus discolor


			Ocean-spray


			X


			


			


			X


			


			


			


			





			Juniperus communis


			Common juniper


			


			


			


			


			


			


			


			





			Juniperus scopulorum


			Rocky mountain juniper


			X


			


			


			X


			


			


			


			





			Krascheninnikovia (Eurotia) lanata


			Winterfat


			X


			


			


			


			


			


			


			





			Larix lyallii


			Subalpine larch


			


			


			


			


			


			


			


			





			Larix occidentalis


			Western larch


			X


			


			


			X


			


			


			


			5.5 cu in plug





			Linnaea borealis


			Twinflower


			


			


			


			


			


			


			


			





			Lonicera ciliosa


			Orange honeysuckle


			


			


			


			


			


			


			


			





			Lonicera hispidula


			Pink honeysuckle


			


			


			


			


			


			


			


			





			Lonicera involucrata


			Twinberry 


			


			


			


			


			


			


			


			





			Mahonia (Berberis)  nervosa


			Low Oregon grape


			


			


			


			


			


			


			


			





			Mahonia (Berberis)  repens


			Creeping Oregon grape


			


			


			


			X


			


			


			


			3.5” pots





			Mahonia (Berberis) aquifolium


			Tall Oregon grape


			


			


			


			X


			


			


			


			3.5” pots





			Myrica californica


			Pacific bayberry


			


			


			


			


			


			


			


			





			Myrica gale


			Sweetgale


			


			


			


			


			


			


			


			





			Oemleria cerasiformis


			Indian plum


			


			


			


			


			


			


			


			





			Oplopanax horridum


			Devil's club


			


			


			


			


			


			


			


			





			Pachistima myrsinites


			Oregon boxwood


			


			


			


			


			


			


			


			





			Philadelphus lewisii


			Lewis' mock orange


			X


			X


			


			X


			


			


			


			





			Physocarpus capitatus


			Pacific ninebark


			X


			


			


			X


			X


			X


			


			





			Physocarpus malvaceous


			Mallow ninebark


			X


			


			


			X


			


			


			


			





			Picea englemannii


			Engelmann spruce


			


			


			


			X


			


			


			


			5.5 cu in plug





			Picea sitchensis


			Sitka spruce


			


			


			


			


			


			


			


			





			Pinus contorta v. contorta


			Shore pine


			


			


			


			


			


			


			


			





			Pinus contorta v. latifolia


			Lodgepole pine


			


			


			


			X


			


			


			


			5.5 cu in plug





			Pinus monticola


			Western white pine


			


			


			


			X


			


			


			


			5.5 cu in plug





			Pinus ponderosa 


			Ponderosa pine


			X


			X


			


			X


			X


			


			


			5.5 cu in plug





			Populus balsamifera v. trichocarpa


			Black cottonwood


			X


			X


			


			X


			X


			X


			


			





			Populus tremuloides


			Quaking aspen


			X


			X


			


			X


			X


			X


			


			





			Potentilla fructicosa


			Shrubby cinquefoil


			


			


			


			


			


			


			


			





			Prunus emarginata


			Bitter cherry


			


			


			


			


			


			


			


			





			Prunus virginiana


			Chokecherry


			X


			X


			


			X


			X


			X


			


			





			Pseudotsuga menziesii


			Douglas fir


			X


			X


			


			X


			X


			X


			


			





			Purshia (Cowania) stansburiana


			Stansbury cliffrose


			


			


			


			


			


			


			


			





			Purshia tridentata


			Antelope bitterbrush


			X


			


			


			X


			


			


			


			





			Pyrus fusca (Malus fusca)


			Pacific crabapple


			


			


			


			


			


			


			


			





			Quercus garryana


			Oregon white oak


			


			


			


			


			


			


			


			





			Rhamnus purshiana


			Cascara


			


			


			


			


			


			


			


			





			Rhododendron (Ledum) groenlandicum


			Labrador tea


			


			


			


			


			


			


			


			





			Rhododendron albiflorum


			Cascade azalea


			


			


			


			


			


			


			


			





			Rhododendron macrophyllum


			Pacific rhododendron


			


			


			


			


			


			


			


			





			Rhus glabra


			Smooth sumac


			X


			X


			


			X


			X


			X


			


			





			Ribes aureum


			Golden currant


			X


			X


			


			X


			X


			X


			


			





			Ribes bracteosum


			Stink currant


			


			


			


			


			


			


			


			





			Ribes cereum


			Wax currant


			X


			X


			


			X


			X


			X


			


			





			Ribes divaricatum


			Spreading gooseberry


			


			


			


			


			


			


			


			





			Ribes lacustre


			Prickly currant


			


			


			


			


			


			


			


			





			Ribes sanguineum


			Red-flowering currant


			X


			


			


			


			


			


			


			





			Rosa gymnocarpa


			Bald-hip rose


			


			


			


			


			


			


			


			





			Rosa nutkana


			Nootka rose


			X


			X


			


			X


			X


			


			


			





			Rosa pisocarpa


			Clustered rose


			


			


			


			


			


			


			


			





			Rosa woodsii


			Wood's rose


			X


			X


			


			X


			X


			X


			


			





			Rubus leucodermis


			Whitebark raspberry


			


			


			


			


			


			


			


			





			Rubus parviflorus


			Thimbleberry


			X


			X


			


			X


			


			


			


			





			Rubus spectabilis


			Salmonberry


			


			


			


			


			


			


			


			





			Rubus ursinus


			Trailing blackberry


			


			


			


			


			


			


			


			





			Salix amygdaloides


			Peach-leaf willow


			X


			X


			X


			X


			


			


			


			





			Salix bebbiana


			Bebb's willow


			X


			X


			X


			X


			


			


			


			





			Salix exigua


			Coyote willow


			X


			X


			X


			X


			X


			


			


			





			Salix geyeriana


			Geyer's willow


			X


			X


			X


			X


			


			


			


			





			Salix hookeriana


			Hooker willow


			X


			X


			X


			X


			


			


			


			





			Salix lucida (Lasiandra)


			Pacific willow


			X


			X


			X


			X


			


			


			


			





			Salix prolixa (mackenziana) (rigida)


			Mackenzie’s willow


			X


			X


			X


			X


			


			


			


			





			Salix scouleriana


			Scouler's willow


			X


			X


			X


			X


			


			


			


			





			Salix sessilifolia


			Sandbar willow


			X


			X


			X


			X


			


			


			


			





			Salix sitchensis


			Sitka willow


			X


			X


			X


			X


			


			


			


			





			Sambucus caerulea


			Blue elderberry


			X


			X


			X


			X


			


			


			


			





			Sambucus racemosa


			Red elderberry


			


			


			


			


			


			


			


			





			Sarcobatus vermiculatus


			Greasewood


			


			


			


			


			


			


			


			





			Sheperdia canadensis


			Russet buffaloberry


			X


			


			X


			X


			X


			


			


			





			Sorbus scopulina


			Greene's mountain ash


			X


			


			


			X


			


			


			


			





			Sorbus sitchensis


			Western mountain ash


			


			


			


			


			


			


			


			





			Spiraea betulifolia


			White spirea


			X


			


			


			X


			


			


			


			





			Spiraea densiflora


			Subalpine spiraea


			


			


			


			


			


			


			


			





			Spiraea douglasii


			Douglas' spirea


			X


			X


			


			X


			X


			X


			


			





			Symphoricarpos albus


			Common snowberry


			X


			X


			


			X


			X


			X


			


			





			Symphoricarpos hesperius (mollis)


			Creeping snowberry


			


			


			


			


			


			


			


			





			Symphoricarpos oreophilus


			Mountain snowberry


			


			


			


			


			


			


			


			





			Taxus brevifolia


			Pacific yew


			


			


			


			


			


			


			


			





			Thuja plicata


			Western red cedar


			X


			X


			


			X


			


			


			


			5.5 cu in plug





			Tsuga heteropylla


			Western hemlock


			


			


			


			


			


			


			


			





			Tsuga mertensiana


			Mountain hemlock


			


			


			


			


			


			


			


			





			Vaccinium membranaceum


			Thin-leaved huckleberry


			X


			


			


			


			


			


			


			





			Vaccinium ovalifolium


			Oval-leaf blueberry


			


			


			


			


			


			


			


			





			Vaccinium ovatum


			Evergreen huckleberry


			


			


			


			


			


			


			


			





			Vaccinium parvifolium


			Red huckleberry


			


			


			


			


			


			


			


			





			Viburnum edule


			High bush cranberry


			


			


			


			


			


			


			


			





			Viburnum ellipticum


			Common viburnum


			


			


			


			


			


			


			


			




















			Grasses, Sedges,  Grass-Like, & Wetland Plants





			Species


			Common Name


			10 Cu. Inch. Plug


			40 Cu. Inch Plug  


			4 Inch Pot


			1 Gallon Pot


			Bare Root /Tuber


			


Seed





			Achnatherum (Oryzopsis) hymenoides


			Indian ricegrass


			X


			


			


			


			


			





			Calamagrostis rubescens


			Pinegrass


			X


			


			


			


			


			





			Carex amplifolia


			Bigleaf sedge


			X


			


			


			


			


			





			Carex auatilis


			Water sedge


			X


			


			


			


			


			





			Carex comosa


			Bristly sedge


			


			


			


			


			


			





			Carex densa


			Dense sedge


			


			


			


			


			


			





			Carex lanuginosa


			Wooly sedge


			X


			


			


			


			


			





			Carex lenticularis


			Lakeshore sedge


			X


			


			


			


			


			





			Carex lyngbyei


			Lyngby sedge


			


			


			


			


			


			





			Carex macrocephala


			Bighead Sedge


			


			


			


			


			


			





			Carex nebraskensis


			Nebraska sedge


			X


			


			


			


			


			





			Carex obnupta


			Slough sedge


			X


			


			


			


			


			





			Carex stipata


			Sawbeak Sedge


			X


			


			


			


			


			





			Carex utriculata (rostrata)


			Beaked sedge


			X


			


			


			


			


			





			Carex vesicaria


			Blister sedge


			X


			


			


			


			


			





			Deschampsia cespitosa


			Tufted hairgrass


			X


			


			


			


			


			





			Distichlis spicata


			Saltgrass


			X


			


			


			


			


			





			Eleocharis palustris


			Common spikerush


			X


			


			


			


			


			





			Elymus (Agropyron) trachycaulus


			Slender wheatgrass


			X


			


			


			


			


			





			Elymus elymoides


			Squirreltail


			X


			


			


			


			


			





			Elymus glaucus


			Blue wildrye


			X


			


			


			


			


			





			Eriophorum chamissonsis


			Cottongrass


			


			


			


			


			


			





			Festuca idahoensis


			Idaho fescue


			X


			


			


			


			


			





			Festuca roemeri 


			Roemer’s fescue


			X


			


			


			


			


			





			Glyceria elata 


			Tall mannagrass


			X


			


			


			


			


			





			Glyceria grandis


			American mannagrass


			X


			


			


			


			


			





			Glyceria striata


			Fowl mannagrass


			X


			


			


			


			


			





			Hesperostipa (Stipa) comata


			Needle and thread


			X


			


			


			


			


			





			Juncus acuminatus


			Tapertip rush


			X


			


			


			


			


			





			Juncus articulatus


			Jointed rush


			X


			


			


			


			


			





			Juncus balticus


			Baltic rush


			X


			


			


			


			


			





			Juncus effusus


			Soft rush


			X


			


			


			


			


			





			Juncus ensifolius


			Daggerleaf rush


			X


			


			


			


			


			





			Juncus supiniformis


			Spreading rush


			


			


			


			


			


			





			Juncus tenuis


			Slender rush


			X


			


			


			


			


			





			Koeleria macrantha (cristata)


			Prairie junegrass


			X


			


			


			


			


			





			Leymus (Elymus) cinereus


			Basin wildrye


			X


			


			


			


			


			





			Leymus (Elymus) mollis


			American dunegrass


			


			


			


			


			


			





			Oenanthe sarmentosa


			Water-parsley


			


			


			


			


			


			





			Poa secunda (sandbergii) (ampla)


			Sandberg bluegrass


			X


			


			


			


			


			





			Polygonum bistortoides


			American bistort


			


			


			


			


			


			





			Pseudoroegneria spicata


			Bluebunch wheatgrass


			X


			


			


			


			


			





			Schoenoplectus (Scirpus) acutus


			Hardstem bulrush


			X


			


			


			


			


			





			Schoenoplectus (Scirpus) americanus


			Threesquare bulrush


			X


			


			


			


			


			





			Schoenoplectus (Scirpus) maritimus


			Basket rush


			


			


			


			


			


			





			Schoenoplectus (Scirpus) tabernaemontani


			Softstem bulrush


			X


			


			


			


			


			





			Scirpus atrocinctus (cyperinus)


			Wool grass


			X


			


			


			


			


			





			Scirpus microcarpus


			Small flowered bulrush


			X


			


			


			


			


			





			Sparganium emersum


			Simplestem bur-reed


			X


			


			


			


			


			





			Sporobolus cryptandrus


			Sand dropseed


			X


			


			


			


			


			





			Triglochin maritima


			Seaside arrowgrass


			


			


			


			


			


			





			Typha latifolia


			Broad-leaf cattail


			X


			


			


			


			


			












































			


			Groundcovers, Forbs, Ferns & Herbaceous Plants


			





			Species


			Common Name


			10 Cu. Inch Plug


			40 Cu. Inch Plug  


			4 Inch Pot


			1 Gallon Pot


			Bare Root/Bulb/


Tuber


			


Seed








			Achillea millefolium


			Common yarrow


			X


			


			


			


			


			





			Achlys triphylla


			Vanilla leaf


			


			


			


			


			


			





			Adiantum aleuticum (pedatum)


			Maidenhair fern


			


			


			


			


			


			





			Allium cernuum


			Nodding onion


			


			


			X


			


			


			





			Anaphalis margaritacea


			Pearly everlasting


			X


			


			


			


			


			





			Anemone patens


			Prairie pasqueflower


			


			


			


			


			


			





			Antennaria microphylla


			Little-leaf pussytoes


			X


			


			


			


			


			





			Aquilegia formosa


			Red columbine


			


			


			X


			


			


			





			Arctostaphylos uva-ursi


			Kinnikinnik


			


			


			X


			X


			


			





			Armeria maritima


			Sea-thrift


			


			


			


			


			


			





			Artemisia ludoviciana


			White sagebrush


			


			


			


			


			


			





			Artemisia michauxiana


			Michaux's wormwood


			


			


			


			


			


			





			Artemisia suksdorfii


			Coastal wormwood


			


			


			


			


			


			





			Aruncus dioicus (sylvester)


			Goat’s beard


			


			


			


			


			


			





			Asarum caudatum


			Wild ginger


			


			


			X


			


			


			





			Asclepias speciosa


			Showy milkweed


			X


			


			X


			


			


			





			Athyrium filix-femina


			Ladyfern


			


			


			


			


			


			





			Balsamorhiza sagittata


			Arrowleaf balsamroot


			X


			


			


			


			


			





			Blechnum spicant


			Deer fern


			


			


			


			


			


			





			Camassia leichtlinii


			Large camas


			


			


			


			


			


			





			Camassia quamash


			Common camas


			


			


			X


			


			


			bulb





			Clintonia uniflora


			Queen's cup


			


			


			


			


			


			





			Cornus canadensis (unalaschkensis)


			Western bunchberry


			


			


			


			


			


			





			Dicentra formosa


			Pacific bleeding heart


			


			


			


			


			


			





			Disporum hookeri


			Fairy bells


			


			


			


			


			


			





			Dryopteris expansa


			Spreading woodfern


			


			


			


			


			


			





			Epilobium angustifolium


			Fireweed


			


			


			


			


			


			





			Erigeron linearis


			Desert yellow fleabane


			


			


			


			


			


			





			Erigeron pumilus


			Shaggy fleabane


			


			


			


			


			


			





			Erigeron speciosus


			Aspen fleabane


			X


			


			X


			


			


			





			Eriogonum compositum


			Arrowleaf buckwheat


			


			


			


			


			


			





			Eriogonum heracleoides


			Parsnip-flower buckwheat


			X


			


			


			


			


			





			Eriogonum niveum


			Snow buckwheat


			X


			


			


			


			


			





			Eriogonum sphaerocephalum


			Rock buckwheat


			


			


			


			


			


			





			Eriogonum umbellatum


			Sulphur-flower buckwheat


			


			


			


			


			


			





			Eriophyllum lanatum


			Common woolly sunflower


			X


			


			


			


			


			





			Erythronium oreganum


			White fawn lily


			


			


			


			


			


			





			Eschscholtzia californica


			California poppy


			


			


			


			


			


			





			Fragaria chiloensis


			Beach strawberry


			


			


			X


			


			


			





			Fragaria vesca


			Woodland strawberry


			


			


			X


			


			


			





			Fragaria virginiana


			Virginia strawberry


			


			


			X


			


			


			





			Fritillaria pudica


			Yellow fritillary


			


			


			


			


			


			





			Gaillardia aristata


			Common gaillardia


			X


			


			


			


			


			





			Geranium viscosissimum


			Sticky purple geranium


			X


			


			


			


			


			





			Geum macrophyllum


			Largeleaf avens


			


			


			


			


			


			





			Geum triflorum


			Old man's whiskers


			X


			


			


			


			


			





			Goodyera oblongifolia


			Western rattlesnake plantain


			


			


			


			


			


			





			Grindelia integrifolia


			Puget sound gumweed


			


			


			


			


			


			





			Helianthella uniflora


			Oneflower helianthella


			X


			


			


			


			


			





			Heracleum lanatum


			Common cow-parsnip


			


			


			


			


			


			





			Heuchera cylindrica


			Roundleaf alumroot


			X


			


			X


			


			


			





			Heuchera micrantha


			Small-flowered alumroot


			


			


			


			


			


			





			Hydrophyllum tenuipes


			Pacific waterleaf


			


			


			


			


			


			





			Iliamma rivularis


			Streambank globemallow


			


			


			


			


			


			





			Iris missouriensis


			Rocky mountain iris


			


			


			X


			


			


			





			Iris tenax


			Tough-leaved iris


			


			


			


			


			


			





			Lathyrus japonicus (maritimus)


			Beach pea


			


			


			


			


			


			





			Lewisia (Cistanthe) tweedyi


			Tweedy's lewisia


			


			


			


			


			


			





			Lewisia columbiana


			Columbia lewisia


			


			


			


			


			


			





			Lewisia rediviva


			Bitter-root


			


			


			


			


			


			





			Lilium columbianum


			Columbia lily


			


			


			


			


			


			





			Linnaea borealis


			Twinflower


			


			


			


			


			


			





			Linum lewisii


			Prairie flax


			X


			


			


			


			


			





			Lithophragma parviflorum


			Small-flowered woodland-star


			


			


			


			


			


			





			Lomatium dissectum


			Fern-leaf biscuitroot


			


			


			


			


			


			





			Lomatium macrocarpum


			Bigseed biscuitroot


			


			


			


			


			


			





			Lomatium nudicaule


			Barestem biscuitroot


			


			


			


			


			


			





			Lomatium triternatum


			Nineleaf biscuitroot


			


			


			


			


			


			





			Lupinus latifolius


			Broadleaf lupine


			


			


			


			


			


			





			Lupinus littoralis


			Seashore lupine


			


			


			


			


			


			





			Lupinus polyphyllus


			Bigleaf lupine


			X


			


			


			


			


			





			Lupinus rivularis


			River-bank lupine


			


			


			


			


			


			





			Lupinus sericeus


			Silky lupine


			X


			


			


			


			


			





			Maianthemum dilatatum


			False lily-of-the-valley


			


			


			


			


			


			





			Maianthemum Smilacina racemosum


			Feathery false lily-of-the-valley


			


			


			


			


			


			





			Maianthemum Smilacna  stellatum


			Starry false lily-of-the-valley


			


			


			


			


			


			





			Mentha arvensis


			Wild mint


			


			


			


			


			


			





			Mentzelia laevicaulis


			Smoothstem blazing-star


			


			


			


			


			


			





			Mimulus guttatus


			Seep monkey-flower


			X


			


			


			


			


			





			Mimulus lewisii


			Purple monkey-flower


			


			


			


			


			


			





			Monardella odoratissima


			Mountain monardella


			


			


			


			


			


			





			Oxalis oregona


			Wood-sorrel


			


			


			


			


			


			





			Penstemon attenuatus


			Sulphur penstemon


			


			


			


			


			


			





			Penstemon cardwellii


			Cardwell’s penstemon


			


			


			


			


			


			





			Penstemon davidsonii


			Davidson’s penstemon


			


			


			


			


			


			





			Penstemon deustus


			Scabland penstemon


			


			


			


			


			


			





			Penstemon fructicosus


			Shrubby penstemon


			X


			


			X


			


			


			





			Penstemon procerus


			Small-flowered penstemon


			


			


			


			


			


			





			Penstemon pruinosus


			Chelan penstemon


			


			


			


			


			


			





			Penstemon serrulatus


			Serrulate penstemon


			


			


			


			


			


			





			Penstemon venustus


			Venus penstemon


			X


			


			X


			


			


			





			Petasites frigidus (palmatus)


			Coltsfoot


			


			


			


			


			


			





			Plantago maritima


			Salt marsh plantain


			


			


			


			


			


			





			Polypodium glycyrrhiza


			Licorice fern


			


			


			


			


			


			





			Polystichum munitum


			Western sword fern


			X


			


			


			


			


			





			Potentilla (Comarum) palustris


			Marsh cinquefoil


			


			


			


			


			


			





			Potentilla anserina


			Silverweed cinquefoil


			


			


			


			


			


			





			Potentilla gracilis


			Slender cinquefoil


			X


			


			X


			


			


			





			Salvia dorrii


			Purple sage


			


			


			


			


			


			





			Satureja (Clinopodium) douglasii


			Yerba buena


			


			


			


			


			


			





			Sedum divergens


			Pacific stonecrop


			


			


			


			


			


			





			Sedum lanceolatum


			Spearleaf stonecrop


			


			


			


			


			


			





			Sedum oregonum


			Oregon stonecrop


			


			


			


			


			


			





			Sedum spathulifolium


			Broad-leaved stonecrop


			


			


			


			


			


			





			Sisyrinchium (Olsynium) douglasii


			Douglas grasswidow


			


			


			X


			


			


			





			Sisyrinchium californicum


			Golden blue-eyed grass


			


			


			


			


			


			





			Sisyrinchium idahoense


			Idaho blue-eyed grass


			


			


			X


			


			


			





			Smilacina  (Maianthemum) racemosa


			Feathery false lily-of-the-valley


			


			


			


			


			


			





			Smilacina (Maianthemum) stellata


			Star-flowered solomon’s seal


			


			


			


			


			


			





			Sphaeralcea munroana


			Munro's globemallow


			


			


			


			


			


			





			Stachys chamissonis (cooleyae)


			Cooley's hedge-nettle


			


			


			


			


			


			





			Symphyotrichum (Aster)  eatonii


			Eaton’s aster


			X


			


			X


			


			


			





			Symphyotrichum (Aster)  subspicatus


			Douglas aster


			


			


			


			


			


			





			Symphyotrichum (Aster) ascendens


			Western aster


			X


			


			X


			


			


			





			Tellima grandiflora


			Fringecup


			


			


			


			


			


			





			Tiarella trifoliata


			Foamflower


			


			


			


			


			


			





			Tolmiea menziesii


			Piggyback plant


			


			


			


			


			


			





			Trientalis latifolia 


			Starflower


			


			


			


			


			


			





			Trillium ovatum


			Pacific trillium


			


			


			


			


			


			





			Vancouveria hexandra


			Inside-out flower


			


			


			


			


			


			





			Viola adunca


			Hookedspur violet


			


			


			


			


			


			





			Viola glabella


			Pioneer violet


			


			


			


			


			


			





			Viola sempervirens


			Evergreen violet


			


			


			


			


			


			





			Xerophyllum tenax


			Common beargrass


			X
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1 Contract FORMATION


1.1 PARTIES


This Master Contract (“Contract”) is entered into by and between the Washington State Department of Enterprise Services, an agency of Washington state government (hereinafter “DES”), and Rainier Seeds INC, licensed to conduct business in the state of Washington, (hereinafter “Contractor”) for the purpose of providing Native Plants.

1.2 RECITALS


The state of Washington, acting by and through DES issued Invitation for Bid (IFB) number 00416 dated June 27, 2016, for the purpose of establishing a Master Contract which would enable Contractor to provide services for Native Plants. 

DES evaluated all properly submitted Responses to the above-referenced IFB and has identified Contractors as an Apparent Successful Bidder for Native Plants.

DES has determined that entering into a Contract with Contractor will meet the state of Washington’s needs and will be in its best interest.


NOW THEREFORE, DES awards to Contractor this Master Contract, the terms and conditions of which shall govern Contractor’s competition for and provisioning of Native Plants. This Master Contract does not authorize Contractor to compete for or provide Services in any other region, other than those specified above.


This Master Contract neither financially binds the State nor otherwise obligates the State to purchase any products or Services hereunder. Nor does the Contract prevent the State from purchasing the same or similar products or Services from other sources, provided that, all legal acquisition requirements are satisfied.


IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:

1.3 contract term

The initial term of the contract is three (3) year’s from award of the contract, with the option to extend for additional term(s) or portions thereof. Extensions will be exercised at the sole discretion of DES upon written notice to the Contractor. The total contract term, including the initial term and all extensions, will not exceed (6) six years unless circumstances require a special extension. DES reserves the right to extend with all or some of the contractors.

1.4 statement of work 


The Contractor shall furnish the necessary personnel, equipment, material and/or services and otherwise do all things necessary for or incidental to the performance of work set forth in Exhibit A Service Requirements. 


Section Headings, Incorporated Documents and Order of Precedence

The headings used herein are inserted for convenience only and shall not control or affect the meaning or construction of any of the sections.

Each of the documents listed below is, by this reference, incorporated into this Master Contract as though fully set forth herein:

a. Exhibit A – Service Requirements 

b. Exhibit B- Price Worksheet/Price list

c. Exhibit C- Plant Availability Worksheet

d. IFB No. 00416

e. Contractor’s Response to the IFB No. 00416

f. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.


g. Award letter (if any)

In the event of a conflict in such terms, or between the terms and any applicable statute or rule, the inconsistency will be resolved by giving precedence in the following order:


a. Applicable federal and state of Washington statutes and regulations


b. Mutually agreed written amendments to the resulting Contract

c. The Contract, including all documents incorporated in the subsection immediately above. 


1.5 Conflict and Conformity


Conflict: To the extent possible, the terms of the contract must be read consistently.


Conformity: If any provision of the contract violates any federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.

1.6 Authority to bind 


The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.


1.7 Counterparts 


This Contract may be executed in counterparts or in duplicate originals. Each counterpart or each duplicate will be deemed an original copy of this Contract signed by each party, for all purposes.


1.8 Price adjustments


Once a percentage discount off the Contractor’s most current price list/catalog has been established, the percent discount shall remain firm (not subject to change). Contractors may offer higher discount levels than specified in the contract to meet a competitive price or in response to a volume purchase. Contractor is to provide the State its most favorable customer pricing and discounts.  


For Price List items within Plant Availability Listing, the Contractor’s price list/catalog may be changed during the term of the contract if the Contractor’s publishes a new price list however, the discount percentage shall remain unchanged. When a price list/catalog is changed, it will remain unchanged during the planting season.  

The Contractor may also offer volume and promotional discounts to Purchasers.


Price protection: The contract prices are the maximum prices the contractor may charge.


If lower pricing for similar quantities becomes effective for the contractor, purchasers must be given immediate benefit of such lower pricing. The contractor may also offer volume and promotional discounts.


Contractor agrees all the prices, terms, warranties, and benefits provided in this contract are comparable to or better than the terms presently being offered by the contractor to any other governmental entity purchasing similar quantities under similar terms. If, during the term of this contract, the contractor enters into contracts with other governmental entities providing greater benefits or more favorable terms than those provided by this contract, the contractor is obligated to provide the same to purchasers for subsequent purchases. DES will be notified of changes in contract pricing.


Contract extensions and price adjustments: Contractors may not make contract extensions contingent on price adjustments

1.9 Miscellaneous expenses


Expenses related to day-to-day Contract performance (including but not limited to travel, lodging, meals, and incidentals) will not be reimbursed to the Contractor. However, DES recognizes that there may be occasions when the purchaser requires the bidder to travel. In such cases the purchaser must provide written pre-approval of such expenses on a case-by-case basis. Any such reimbursement will be at rates not to exceed the guidelines for state employees published by the Washington State Office of Financial Management set forth in the Washington State Administrative & Accounting Manual, and not to exceed expenses actually incurred. 


2 Standard Definitions


This section contains definitions of terms commonly used in solicitations conducted by the State of Washington, Department of Enterprise Services. Additional definitions may also be found in Chapter 39.26 RCW. All terms contained herein will be read consistently with those definitions.


		Agency

		State of Washington institutions, the offices of the elective state officers, the Supreme Court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state. "Agency" does not include the legislature but does include colleges, community colleges and universities who choose to participate in state Contract(s).



		Amendment

		A change to a legal document.


Solicitation: For the purposes of a solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.


Contract: An agreement between the parties to change the Contract after it is fully signed by both parties. Such agreement shall be memorialized in a written document describing the agreed-upon change including any terms and conditions required to support such change. An Order Document shall not constitute an amendment to a Contract.



		Authorized representative 

		An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor.



		Authorized signatory

		An individual with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in solicitation, response and Contract documents.



		Business days 

		Monday through Friday, 8 a.m. to 5 p.m., Pacific Time, except for holidays observed by the State of Washington.



		Calendar days 

		Consecutive days of the year including weekends and holidays, each of which commence at 12:00:01 a.m. and end at Midnight, Pacific Time. When “days” are not specified, Calendar Days shall prevail.



		Contract

		An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.



		Contract administrator

		The individual authorized by DES who is responsible for administration of a Contract.



		Contractor

		Individual, company, corporation, firm, or combination thereof with whom DES develops a Contract for the procurement of materials, supplies, services, and/or equipment. It shall also include any Subcontractor retained by Contractor as permitted under the terms of the Contract.



		Department of Enterprise Services (DES)

		An agency serving state government and the citizens of Washington.



		Estimated useful life 

		The estimated time from the date of acquisition to the date of replacement or disposal, determined in any reasonable manner.



		Inspection

		An examination of delivered material, supplies, services, and/or equipment prior to Acceptance aimed at forming a judgment as to whether such delivered items are what was ordered, were properly delivered and ready for Acceptance. Inspection may include a high level visual examination or a more thorough detailed examination as is customary to the type of purchase, as set forth in the solicitation document and/or as agreed between the parties. Inspection shall be acknowledged by an authorized signature of the purchaser.



		Lead time/After Receipt Of Order (ARO) 

		The period of time between when the Contractor receives the order and the purchaser receives the materials, supplies, equipment, or services order.



		Lifecycle cost

		The total cost of an item to the state over its Estimated Useful Life, including costs of selection, acquisition, operation, maintenance, and where applicable, disposal, as far as these costs can reasonably be determined, minus the salvage value at the end of its estimated useful life.



		Contracts, Purchasing and Risk Management (CPRM)

		A unit of the Contracts and Legal Services Division of DES authorized under Chapter 39.26 RCW to develop and administer Contracts for goods and services on behalf of state agencies, colleges and universities, nonprofit organizations and local governments.



		Order document

		A written communication, submitted by a purchaser to the Contractor, which details the specific requirements of the purchaser within the scope of the Contract, such as delivery date, size, color, capacity, etc. An order document may include, but is not limited to field orders, purchase orders, work order or other writings as may be designated by the parties hereto. No additional or alternate terms and conditions on such written communication shall apply unless authorized by the Contract and expressly agreed between the purchaser and the Contractor.



		Original Equipment Manufacturer (OEM)

		A supply management term for the purchase of parts and material directly from the manufacturer of the equipment or from an authorized reseller. For example, Ford automotive replacement parts would be purchased from an authorized Ford reseller.



		Procurement Coordinator

		The individual authorized by DES who is responsible for conducting a specific solicitation.



		Product

		Materials, supplies, services, and/or equipment provided under the terms and conditions of this Contract.



		Purchaser

		The authorized user of the Contract, as identified in the solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Contract.



		State

		The State of Washington acting by and through DES.



		State Contract

		The written document memorializing the agreement between the successful bidder and DES for materials, supplies, services, and/or equipment, administered by the Master Contracts and Consulting Unit on behalf of the State of Washington.


“State Contract” does not include the following:


· Colleges and universities that choose to purchase under RCW 28B.10.029

· Purchases made in accordance with state purchasing policy;


· Purchases made pursuant to authority granted or delegated under RCW 39.26

· Purchases authorized as an emergency purchase under RCW 39.26; or


· Purchases made pursuant to other statutes granting the agency authority to independently conduct purchases of materials, supplies, services, or equipment.



		Subcontractor

		A person or business that is, or will be, providing or performing an essential aspect of the Contract under the direction and responsibility of the Contractor and with the agreement of DES.



		Term Contract

		A state Contract that extends beyond a single purchase and may be available to multiple purchasers. 



		Vendor

		A provider of materials, supplies, services, and/or equipment.



		Washington’s Electronic Business Solution (WEBS)

		The vendor registration and bidder notification system maintained by the Washington State Department of Enterprise Services located at: www.ga.wa.gov/webs. 





3 Standard Terms & Conditions

3.1 Contract modifications 


DES reserves the right to modify the resulting Contract (including but not limited to adding or deleting products, services, or delivery locations) by mutual agreement between DES and the Contractor, so long as such modification is substantially within the scope of the original Contract. Such modifications will be memorialized in a signed written document describing the agreed upon change including any terms and conditions required to support such change.


3.2 Contract Administration

DES will appoint a single point of contact that will be the Contract Administrator for this Contract and will provide Contract oversight. The Contract Administrator will be the principal contact for the Contractor for business activities under this Contract. DES will notify Contractor, in writing, when there is a new Contract Administrator assigned to this Contract.

3.3 Contractor Supervision and Coordination 

Contractor shall:


a. Competently and efficiently supervise and coordinate the implementation and completion of all Contract requirements specified herein. 


b. Identify the Contractor’s Authorized Representative, who will be the principal point of contact for DES concerning Contractor’s performance under this Contract. 


c. Immediately notify the Contract Administrator in writing of any change to the designated Authorized Representative assigned to this Contract. 


d. Be bound by all written communications given to or received from the Contractor’s Authorized Representative.

Violation of any provision of this section may be considered a material breach establishing grounds for Contract termination.


3.4 Post-award conference

The Contractor may be required to attend a post-award conference scheduled by the Procurement Coordinator and/or the Contract administrator to discuss Contract performance requirements. The time and place of this conference will be scheduled following Contract award.


3.5 Contract Management 


Upon award this Contract, the Contractor shall:


a. Review the impact of the award and take the necessary steps needed to ensure that Contractual obligations will be fulfilled.


b. Promote and market the use of this Contract to all authorized Contract purchasers.


c. Ensure that those who endeavor to utilize this Contract are authorized purchasers under this Contract.


d. At no additional charge, assist purchasers in making the most cost effective, value based purchases which may include, but is not limited to:


· Having representatives available to provide information regarding products and services, including visiting the purchaser site if needed, and providing purchaser with materials/supplies/equipment recommendations.


· Providing purchasers with a detailed list of Contract items including current Contract pricing and part numbers.


The Contractor shall designate a customer service representative who will be responsible for addressing purchaser issues including, but not limited to:


· Logging requests for service, ensuring repairs are completed in a timely manner, dispatching service technicians and processing warranty claim documentation.


· Providing purchasers with regular and timely status updates in the event of a delay in repair or order fulfillment.

· Acting as the lead and liaison between the manufacturer and purchaser in resolving warranty claims for Contract items purchased.


3.6 Changes 


Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually agreed Contract amendment by DES. However, changes to point of contact information may be updated without the issuance of a mutually agreed Contract amendment.

3.7 Statewide Payee Desk


Contractors must register with the Statewide Payee Desk, maintained by DES, in order to be paid for Contract sales. Washington state agencies cannot make payments to a Contractor until it is registered. Registration materials are available here: Receiving Payment from the State.

3.8 Management Fee


Contractor will pay a management fee of 0.74 percent to DES on all state Contract sales/purchase price for work orders. The purchase price is defined as total invoice price less sales tax. 

The management fee must be rolled into the Contractor’s current pricing; the fee must not be shown as a separate line item on an invoice unless specifically requested and approved by DES.


How to determine the fee: Total sales x .0074 = management fee.

DES may increase, reduce or eliminate the management fee, and reserves the right to negotiate Contract pricing with the Contractor when adjustment of the management fee might justify an increase in pricing. Written notifications of the management fee by DES become effective for new purchases or new change orders to existing purchases 30 calendar days after notification unless DES grants additional time.

The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced and all management fees have been paid. Failure to accurately report total net sales, to submit a timely usage report, or remit timely payment of the management fee, may be cause for Contract termination, the charging of interest or penalties, or the exercise of other remedies provided by law.

The management fee does not include or supersede fee terms owed to other entities such as the NASPO Valuepoint Purchasing Group or governmental entities other than the state of Washington.  


DES will invoice the Contractor every quarter based on sales reported by Contractor. Contractors are not to remit payment until they receive an invoice from DES.


Management fee payment must reference the Contract number, work request number (if applicable), the year and quarter for which the management fee is being remitted, and the Contractor’s name as it is known to DES, if not already included on the face of the check. 

3.9 Contract Sales Report


The management fee will be based on total Contract sales, which must be reported quarterly by the Contractor in the Contract Sales Reporting System. DES will provide a login password and a required vendor number.


“Zero” sales:  Contractor is required to report “zero” sales even if no sales occurred during the reporting period.


The report shall identify:


A.            Purchasers who have been invoiced for work orders awarded through this Contract;


B.            Amounts invoiced for each purchaser during the reporting period


Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30, July 31, October 31 and January 31.


A further description of the sales reporting requirement and the management fee based upon it can be found in sections 3.8 and 3.9 of Appendix, Master Contract Terms and Conditions.


3.10 Other Required Reports 

DES may require the Contractor to provide a detailed annual Contract sales history report. This report, if requested, will include at a minimum, but is not limited to: product description, part number or other product identifier, per unit quantities sold, and Contract price. This report must be provided to DES in an electronic format that can be read by MS Excel. Unless the solicitation specifies otherwise, all other required reports will be designed and approved by the parties by mutual agreement.

3.11 Common vendor-registration and bid-notification system

Contractor shall be registered in Washington’s Electronic Business Solution (WEBS), the state’s common vendor registration and bid notification system (www.ga.wa.gov/webs). Contractors already registered need not re-register. It is the sole responsibility of Contractor to properly register and maintain an accurate vendor profile.

3.12 Contractor qualifications and requirements

DES reserves the right to require receipt of proof of compliance with any of the requirements in this section within 10 calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph. Contractor shall maintain compliance with these requirements throughout the life of this Contract.

a. Qualified and established business 


Prior to performance, or prior to that time if required by DES, law or regulation, Contractor must be an established business with all required licenses, fees, bonding, facilities, equipment, and trained personnel necessary to meet all requirements and perform the work as specified in the solicitation.


b. Authorized Service Provider and Product Reseller certifications 


Upon request, Contractor must provide evidence of its status as an authorized service provider or product reseller. Contractor shall maintain its authorized service provider or product reseller status for the initial term and any extensions of the resulting Contract. If this status is discontinued, this Contract may be terminated. 

c. Personnel substitutions

If at Contract award or any time thereafter, any named individual specifically identified in the response to work on this engagement is not available, DES reserves the right to approve or reject any personnel substitutions. 


d. Use of Subcontractors 


Prior to performance, Contractor shall identify all Subcontractors who will perform services in fulfillment of Contract requirements. Additionally Contractor may be required to identify contact information as well as federal tax identification number (TIN), and anticipated dollar value of each subcontract. 


DES reserves the right to approve or reject any and all Subcontractors that identified by the Contractor. Any Subcontractors not listed in the bidder’s response, who are engaged by the Contractor, must be pre-approved, in writing, by DES. 


Contractor agrees to be responsible for all actions of any Subcontractors in the performance of this Contract. The Contractor shall be responsible to ensure that all requirements of the Contract shall flow down to any and all Subcontractors. In no event shall the existence of a subcontract operate to release or reduce the liability of Contractor to the state for any breach in the performance of the Contractor’s duties.


e. Assignment


Contractor shall not assign or otherwise transfer its obligations or any claim arising under this Contract without the prior written consent of DES. Such consent will not be unreasonably withheld. Contractor shall provide a minimum of 30 calendar days advance notification of intent to assign or otherwise transfer its obligations under this Contract. Violation of this provision may be considered a material breach and be grounds for Contract termination. Assignment or transfer of Contract shall not relieve the Contractor from its responsibilities and obligations under the Contract.


f. Contractor authority and infringement


Under this Contract, Contractor is authorized to sell only those materials, supplies, services and/or equipment as stated herein and allowed for by the Contract provisions. Contractor shall not misrepresent to purchasers that they have the Contract authority to sell any other materials, supplies, services and/or equipment. Further, Contractor may not intentionally infringe on other established state Contracts. 


g. Hours of labor

In compliance with RCW 49.28, Contractor agrees that no worker, laborer, or mechanic in the employ of the Contractor or Subcontractor shall be permitted or required to work more than eight (8) hours in any one calendar day, or forty (40) hours in any one calendar week. However, in cases of extraordinary emergency such as danger to life or property, the hours of work may be extended but in such cases the rate of pay for time employed in excess of the above shall be at the prevailing overtime rate of pay. Except, Contracts will not require the payment of overtime rates for the first two hours worked in excess of eight (8) hours per day when the employer has obtained the employee’s agreement (as defined in WAC 296-127-022) to work a four-day, ten-hour work week.


h. Materials and workmanship


The Contractor is required to furnish all materials, supplies, equipment and/or services necessary to perform Contractual requirements. Materials, supplies, equipment and/or services used in the performance of this Contract shall conform to all applicable federal, state, and local codes, regulations and requirements for such equipment, specifications contained herein, and the normal uses for which intended. Materials, supplies, and equipment shall be manufactured in accordance with the best commercial practices and standards for this type of materials, supplies, and equipment.


i. Best pricing


For the term of the Contract, pricing for all products will be no greater than the prices quoted in the bidder’s response. If, however, during the Contract period lower prices and rates become effective through reduction in Manufacturer’s or Contractor’s list prices, promotional discounts, or other circumstances, purchasers must be given immediate benefit of such lower prices and rates.

a. Site security: 


While on purchaser’s premises, Contractor, its agents, employees, or Subcontractors shall conform in all respects with physical, fire, or other security regulations.


3.13 Treatment of assets


Title to all property furnished by DES and/or purchaser shall remain with DES and/or purchaser, as applicable. Any property of DES and/or purchaser furnished to the Contractor shall, unless otherwise provided herein or approved by DES and/or purchaser, be used only for the performance of this Contract.


The Contractor shall be responsible for damages as a result of any loss or damage to property of DES and/or purchaser which results from the negligence of the Contractor or which results from the failure on the part of the Contractor to maintain, administer and protect that property in a reasonable manner and to the extent practicable in all instances.


If any DES and/or purchaser property is lost, destroyed, or damaged, the Contractor shall immediately notify DES and/or purchaser and shall take all reasonable steps to protect the property from further damage.


The Contractor shall surrender to DES and/or purchaser all property of DES and/or purchaser prior to settlement upon completion, termination, or cancellation of this Contract.


Title to all property furnished by the Contractor, the cost for which the Contractor is entitled to be reimbursed as a direct item of cost under this Contract, shall pass to and vests in the purchaser upon delivery of such property by the Contractor and Acceptance by the purchaser. Title to other property, the cost of which is reimbursable to the Contractor under this Contract, shall pass to and vest in the purchaser upon (i) issuance for use of such property in the performance of this Contract, or (ii) commencement of use of such property in the performance of this Contract, or (iii) reimbursement of the cost thereof by the purchaser in whole or in part, whichever first occurs.


All reference to the Contractor under this clause shall also include Contractor's employees, agents or Subcontractors.


3.14 Standard of quality/Consistency over term of Contract

If, in the sole judgment of DES or the purchaser, any product is determined not to be equal, the purchaser may take any or all of the following actions:


a. The Product may be returned at Contractor’s expense and the purchaser reimbursed for any payments.


b. The Contract may be terminated without any liability to the state of Washington or purchaser.


3.15 Payment


a. Advance payment prohibited:


No advance payment shall be made for the products and Services furnished by Contractor under this Contract. 


Notwithstanding the above, maintenance payments, if any, may be made on a quarterly basis at the beginning of each quarter.


b. Payment:


Payment is the sole responsibility of, and will be made by, the purchaser. 


Under Chapter 39.76 RCW , if purchaser fails to make timely payment(s), Contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1. Payment will not be considered late if a check or warrant is mailed within the time specified. If no terms are specified otherwise in the solicitation, net 30 days will automatically apply. 

Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.


Payment for materials, supplies and/or equipment received and for services rendered shall be made by purchaser and be redeemable in U.S. dollars. Unless otherwise specified, the purchaser’s sole responsibility shall be to issue this payment. Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.


Note: when the state has been overcharged or otherwise reimbursed, the purchaser may elect to have either direct payments or written credit memos issued. If the Contractor fails to make timely payment(s) or issuance of credit memos, the purchaser may impose a 1% per month on the amount overdue 30 days after notice to the Contractor.


c. Invoicing and discounts


Contractor must provide a properly completed invoice to purchaser. All invoices are to be delivered to the address indicated in the purchase order. 


Each invoice must be identified by the associated Contract number; the Contractor’s statewide vendor registration number assigned by the Washington State Office of Financial Management (OFM), the applicable purchaser’s order number, and must be in U.S. dollars. Statewide vendor registration numbers may be accessed here: http://www.des.wa.gov/services/ContractingPurchasing/Business/VendorPay/Pages/VL.aspx. Invoices must be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the solicitation. 

Invoices for payment will accurately reflect all discounts due the purchaser. Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the purchaser. If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.

3.16 Taxes, fees and licenses 

a. Taxes


Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance. Unless otherwise indicated, the purchaser agrees to pay State of Washington taxes on all applicable materials, supplies, services and/or equipment purchased. No charge by the Contractor shall be made for federal excise taxes and the purchaser agrees to furnish Contractor with an exemption certificate where appropriate.


b. Collection of retail sales and use taxes

In general, Contractors engaged in retail sales activities within the State of Washington are required to collect and remit sales tax to Department of Revenue (DOR). In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the State of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington. Examples of such activity include where the Contractor either directly or by an agent or other representative:


· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;


· Maintains an in-state inventory or stock of goods for sale;


· Regularly solicits orders from purchasers located within the State of Washington via sales representatives entering the State of Washington;


· Sends other staff into the State of Washington (e.g. product safety engineers, etc.) to interact with purchasers in an attempt to establish or maintain market(s); or


· Other factors identified in WAC 458-20.


c. Department of Revenue registration for out-of-state Contractors

Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue. Refer to WAC 458-20-193, and call the Department of Revenue at 800-647-7706 for additional information. When out-of-state Contractors are not required to collect and remit “use tax,” purchasers located in the State of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.

d. Fees/Licenses


After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance. It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.


e. Customs/Brokerage Fees


Contractor shall take all necessary actions, including, but not limited to, paying all customs, duties, brokerage, and/or import fees, to ensure that materials, supplies, and/or equipment purchased under the Contract are expedited through customs. Failure to do so may subject Contractor to liquidated damages as identified herein and/or to other remedies available by law or Contract. Neither DES nor the purchaser will incur additional costs related to Contractor’s payment of such fees.


f. Taxes on invoice


Contractor shall calculate and enter the appropriate state and local sales tax on all invoices. Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.


g. Minority and Women’s Business Enterprise (MWBE) participation

With each invoice for payment and within 30 days of purchaser's request, Contractor shall provide purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.

h. Overpayments to Contractor

Contractor shall refund to purchaser the full amount of any erroneous payment or overpayment under this Contract within 30 days’ written notice. If Contractor fails to make timely refund, purchaser may charge Contractor 1 percent per month on the amount due, until paid in full.

i. Audits

The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for Contract termination.


3.17 Quality assurance 


a. Right of inspection


Contractor shall provide right of access to its facilities to DES, or any of DES’s officers, or to any other authorized agent or official of the State of Washington or the federal government, at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this Contract.


b. Contractor commitments, warranties and representations

Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes: (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its bid or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its bid or used to effect the sale to purchaser.


c. Warranties


Contractor warrants that all materials, supplies, services and/or equipment provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein. Acceptance of any materials, supplies, service and/or equipment, and inspection incidental thereto, by the purchaser shall not alter or affect the obligations of the Contractor or the rights of the purchaser.


d. Cost of remedy


Cost of remedying defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials or equipment will be charged against the Contractor.


3.18 Information and communications

a. Advertising


Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from DES.


b. Retention of records


The Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract. Contractor shall retain such records for a period of six (6) years following the date of final payment. At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by DES, the Washington State Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.


If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.

c. Non-endorsement and publicity


Neither DES nor the purchasers are endorsing the Contractor’s  products or Services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to DES, any purchaser or the State of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of DES.

3.19 General Terms and Conditions

a. Governing law and venue


This Contract shall be construed and interpreted in accordance with the laws of the State of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.


b. Severability


Severability: If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.


c. Survivorship


All transactions executed for  products and Services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, Prices and Price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. In addition, the terms of the sections titled Overpayments to Contractor; Ownership/Rights in Data; Contractor’s Commitments, Warranties and Representations; Protection of purchaser’s Confidential Information; Section Headings, Publicity; Retention of Records; Patent and Copyright Indemnification; Contractor’s Proprietary Information; Disputes; and Limitation of Liability shall survive the termination of this Contract.


d. Independent status of Contractor

In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent Contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.

e. Gifts and gratuities


Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26 , RCW 42.52.150, RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or Contract activities. 

Under RCW 39.26 and the Ethics in Public Service Law, Chapter 42.52 RCW, state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in Contractual matters relating to the purchase of goods or services.

f. Immunity and hold harmless

To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state (the “Indemnified Parties”), from and against all claims for bodily injury, death or damage to property. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractor’s agents, employees, representatives, or any Subcontractor or its employees.


Contractor expressly agrees to indemnify, defend, and hold harmless the Indemnified Parties for any claim arising out of or incident to Contractor's or any Subcontractor's performance or failure to perform the Contract. Contractor shall be required to indemnify, defend, and hold harmless the Indemnified Parties only to the extent claim is caused in whole or in part by negligent, reckless or willful acts or omissions of Contractor, its agents, employees, representatives, or any Subcontractor or its employees.


Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.


g. Personal liability


It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.


3.20 Insurance 


The following are general insurance provisions for the State of Washington. Additional requirements specific to a good/service may be detailed elsewhere in a solicitation or its appendices.

a. General requirements


Contractor shall, at its own expense, obtain and keep in force insurance as follows until completion of the Contract. Upon request, Contractor shall furnish evidence in the form of a certificate of insurance satisfactory to the State of Washington that insurance, in the following kinds and minimum amounts, has been secured. Failure to provide proof of insurance, as required, will result in Contract cancellation.


Contractor shall include all Subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each Subcontractor. Subcontractor(s) must comply fully with all insurance requirements stated herein. Failure of Subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.


All insurance provided in compliance with this Contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the state.

b. Specific requirements


Employer’s Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00. The State of Washington will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this Contract.


Commercial General Liability Insurance: The Contractor shall at all times during the term of this Contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this Contract. This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.


The insurance shall also cover bodily injury, including disease, illness and death, and property damage arising out of the Contractor’s premises/operations, independent Contractors, products/completed operations, personal injury and advertising injury, and Contractual liability (including the tort liability of another assumed in a business Contract), and contain separation of insured’s (cross liability) conditions.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by general liability or umbrella insurance.


The limits of liability insurance shall not be less than as follows:


		General aggregate limits (other than products-completed operations)

		$2 million



		 Products-completed operations aggregate

		$2 million



		Personal and advertising injury aggregate

		$1 million



		Each occurrence (applies to all of the above)

		$1 million



		Fire damage limit (per occurrence)

		$50,000



		Medical expense limit (any one person)

		$5,000





c. Business Auto Policy (BAP)

In the event that services delivered pursuant to this Contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required. The coverage provided shall protect against claims for bodily injury, including illness, disease, and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, Subcontractor, or anyone employed by either.


Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence. The business auto liability shall include Hired and Non-Owned coverage.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.


d. Additional insurance provisions

All above insurance policies shall include, but not be limited to, the following provisions:


Additional insured:


The State of Washington and all authorized purchasers shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies. All policies shall be primary over any other valid and collectable insurance.


Notice of policy cancellation/Non-renewal:


For insurers subject to Chapter 48.18 RCW (admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the director of purchasing or designee 45 calendar days prior to cancellation or any material change to the policy as it relates to this Contract. Written notice shall include the affected Contract reference number.

e. Surplus lines


For insurers subject to Chapter 48.15 RCW (Surplus Lines) a written notice shall be given to the director of purchasing or designee 20 calendar days prior to cancellation or any material change to the policy(ies) as it relates to this Contract. Written notice shall include the affected Contract reference number.


Cancellation for non-payment of premium:


If cancellation on any policy is due to non-payment of premium, a written notice shall be given the director of purchasing or designee 10 calendar days prior to cancellation. Written notice shall include the affected Contract reference number.


Identification:


Policies and certificates of insurance shall include the affected Contract reference number.

f. Insurance carrier rating


The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington. Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports. Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the Contract and evidence of insurance before Contract commencement. If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and Chapter 284-15 WAC .


g. Excess coverage


The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified. However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.

3.21 Industrial Insurance Coverage 


The Contractor shall comply with the provisions of Title 51 RCW Industrial Insurance. If the Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, DES may terminate this Contract. This provision does not waive any of the Washington State Department of Labor and Industries (L&I) rights to collect from the Contractor.


3.22 Nondiscrimination 


During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.


3.23 OSHA and WISHA requirements 


Contractor agrees to comply with conditions of the federal Occupational Safety and Health Administration (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act (WISHA) and the standards and regulations issued thereunder, and certifies that all items furnished and purchased will conform to and comply with said laws, standards and regulations. Contractor further agrees to indemnify and hold harmless DES and purchaser from all damages assessed against purchaser as a result of Contractor’s failure to comply with those laws, standards and regulations, and for the failure of the items furnished under the Contract to so comply.


3.24 Antitrust 


The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser. Therefore, the Contractor hereby assigns to the State of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.


3.25 Waiver 


Failure or delay of DES or purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or DES’s or purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of DES or purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by DES or purchaser of any existing or future right and/or remedy available by law.

3.26 Dispute Resolution.  

The parties shall cooperate to resolve any dispute pertaining to this Master Contract efficiently, as timely as practicable, and at the lowest possible level with authority to resolve such dispute.  If, however, a dispute persists and cannot be resolved, it may be escalated within each organization.  In such situation, upon notice by either party, each party, within five (5) business days shall reduce its description of the dispute to writing and deliver it to the other party.  The receiving party then shall have three (3) business days to review and respond in writing.  In the event that the parties cannot then agree on a resolution of the dispute, the parties shall schedule a conference between the respective senior manager of each organization to attempt to resolve the dispute.  In the event the parties cannot agree, either party may resort to court to resolve the dispute.


3.27  Suspension & Termination; Remedies

(a) Suspension & Termination for Default.  Enterprise Services may suspend Contractor’s operations under this Master Contract immediately by written cure notice of any default.  Suspension shall continue until the default is remedied to Enterprise Services’ reasonable satisfaction; Provided, however, that, if after thirty (30) days from such a suspension notice, Contractor remains in default, Enterprise Services may terminate Contractor’s rights under this Master Contract.  All of Contractor’s obligations to Enterprise Services and Purchasers survive termination of Contractor’s rights under this Master Contract, until such obligations have been fulfilled.

(b) Default.  Each of the following events shall constitute default of this Master Contract by Contractor:

1) Contractor fails to perform or comply with any of the terms or conditions of this Master Contract including, but not limited to, Contractor’s obligation to pay vendor management fees when due;


2) Contractor breaches any representation or warranty provided herein; or


3) Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary.


(c) Remedies for Default.  Enterprise Services’ rights to suspend and terminate Contractor’s rights under this Master Contract are in addition to all other available remedies.  In the event of termination for default, Enterprise Services may exercise any remedy provided by law including, without limitation, the right to procure for all Purchasers replacement goods and/or services.  In such event, Contractor shall be liable to Enterprise Services for damages as authorized by law including, but not limited to, any price difference between the Master Contract price and the replacement or cover price as well as any administrative and/or transaction costs directly related to such replacement procurement – e.g., the cost of the competitive procurement.


(d) Limitation on Damages.  Notwithstanding any provision to the contrary, the parties agree that in no event shall any party or Purchaser be liable to the other for exemplary or punitive damages.


(e) Governmental Termination.  


(a) Termination for Withdrawal of Authority.  Enterprise Services may terminate this Master Contract if, during the term hereof, Enterprise Services’ procurement authority is withdrawn, reduced, or limited such that Enterprise Services, in its judgment, would lack authority to enter into this Master Contract; Provided, however, that such termination for withdrawal of authority shall only be effective upon twenty (20) days prior written notice; and Provided further, that such termination for withdrawal of authority shall not relieve any Purchaser from payment for goods and/or services already ordered as of the effective date of such notice.  Except as stated in this provision, in the event of such termination for withdrawal of authority, neither Enterprise Services nor any Purchaser shall have any obligation or liability to Contractor.

(b) Termination for Convenience.  Enterprise Services, for convenience, may terminate this Master Contract; Provided, however, that such termination for convenience must, in Enterprise Services’ judgment, be in the best interest of the State of Washington; and Provided further, that such termination for convenience shall only be effective upon sixty (60) days prior written notice; and Provided further, that such termination for convenience shall not relieve any Purchaser from payment for goods and/or services already ordered as of the effective date of such notice.  Except as stated in this provision, in the event of such termination for convenience, neither Enterprise Services nor any Purchaser shall have any obligation or liability to Contractor.

(f) Termination Procedure.  Regardless of basis, in the event of termination (in full or in part), the parties shall cooperate to ensure an orderly an efficient termination.  Accordingly, Contractor shall deliver to Purchasers all goods and/or services that are complete (or with approval from Enterprise Services, substantially complete) and Purchasers shall inspect, accept, and pay for the same in accordance with this Master Contract and the applicable Purchase Order.  Unless directed by Enterprise Services to the contrary, Contractor shall not process any orders after notice of termination.


4 COUNTERPARTS


This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable, each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.


4.1 SIGNATURE


In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.


		Approved (DES)

		

		Approved (Contractor)



		WA State Department of Enterprise Services


(See the Legal Notices subsection for address)
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		 (See the Legal Notices subsection for address)



[image: image2.emf]Signed contract.pdf






		Signature

		

		Signature



		John Allen III                      August 15, 2016

		

		



		Print or Type Name



Date

		

		Print or Type Name



Date



		Contracts Specialist

		

		



		Title

		

		Title



		MANAGEMENT APPROVAL (DES)



		WA State Department of Enterprise Services


(See the Legal Notices subsection for address)
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		Signature



		Greg Tolbert

August 15, 2016



		Print or Type Name



Date



		Legal Services



		Title





5 EXHIBITS


		Exhibit A – Service Requirements
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		Exhibit B – Price Worksheet/Price list
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		Exhibit C – Plant Availability Worksheet
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APPENDIX G – Product Availability Worksheet



Native Plants - Invitation for Bid 00416



Below is a list of Native Plants approved for use in the State of Washington.



Instructions:


· Bidder shall not include prices on the Product Availability Worksheet.  



· Bidder shall indicate those species and sizes that are typically available from your nursery and are included in your company Price List.  



· Bidder is not required to bid all species or sizes.  If a Bidder has multiple sizes for the Plugs and Bare Root columns enter in Other Sizes Available. 



			Trees, Shrubs & Vines





			Species


			Common name


			10 Cu. Inch Plug


			40 Cu. Inch Plug


			1 Gal Tall Pot (treepot)


			1 Gallon Pot


			2 Gallon Pot


			5 Gallon Pot


			Bare Root



12” – 18”


			Other Sizes        Available





			Abies amabilis


			Pacific silver fir


			


			


			


			


			


			


			


			





			Abies concolor


			White fir


			


			


			


			


			


			


			


			





			Abies grandis


			Grand fir


			


			


			


			


			


			


			


			





			Abies lasiocarpa


			Rocky mountain fir


			


			


			


			


			


			


			


			





			Abies procera


			Noble fir


			


			


			


			


			


			


			


			





			Acer circinatum


			Vine maple


			


			


			


			


			


			


			


			





			Acer glabrum


			Rocky mountain maple


			


			


			


			


			


			


			


			





			Acer macrophyllum


			Big leaf maple


			


			


			


			


			


			


			


			





			Alnus incana


			Gray alder


			


			


			


			


			


			


			


			





			Alnus rubra


			Red alder


			


			


			


			


			


			


			


			





			Alnus sinuata


			Sitka alder


			


			


			


			


			


			


			


			





			Amelanchier alnifolia


			Saskatoon serviceberry


			


			


			


			


			


			


			


			





			Arbutus menziesii


			Pacific madrone


			


			


			


			


			


			


			


			





			Arctostaphylos columbiana


			Hairy manzanita


			


			


			


			


			


			


			


			





			Arctostaphylos uva-ursi


			Kinnikinnick


			


			


			


			


			


			


			


			





			Artemisia frigida


			Prairie sagewort


			


			


			


			


			


			


			


			





			Artemisia ludoviciana


			White sagebrush


			


			


			


			


			


			


			


			





			Artemisia rigida


			Scabland sagebrush


			


			


			


			


			


			


			


			





			Artemisia tridentata


			Big sagebrush


			


			


			


			


			


			


			


			





			Artemisia tripartita


			Threetip sagebrush


			


			


			


			


			


			


			


			





			Atriplex canescens


			Fourwing saltbush


			


			


			


			


			


			


			


			





			Betula glandulosa


			Swamp birch


			


			


			


			


			


			


			


			





			Betula occidentalis


			Water birch


			


			


			


			


			


			


			


			





			Betula papyrifera


			Paper birch


			


			


			


			


			


			


			


			





			Ceanothus integerrimus


			Deerbrush


			


			


			


			


			


			


			


			





			Ceanothus prostratus


			Prostrate ceanothus


			


			


			


			


			


			


			


			





			Ceanothus sanguineus


			Redstem ceanothus


			


			


			


			


			


			


			


			





			Ceanothus velutinus


			Snowbrush ceanothus


			


			


			


			


			


			


			


			





			Celtis laevigata v. reticulata


			Netleaf hackberry


			


			


			


			


			


			


			


			





			Cercocarpus ledifolius


			Curl-leaf mountain-mahogany


			


			


			


			


			


			


			


			





			Chamaecyparis nootkatensis


			Alaska yellow cedar


			


			


			


			


			


			


			


			





			Chrysothamnus viscidiflorus


			Yellow rabbitbrush


			


			


			


			


			


			


			


			





			Clematis columbiana


			Rock clematis


			


			


			


			


			


			


			


			





			Clematis ligusticifolia


			Western white clematis


			


			


			


			


			


			


			


			





			Cornus nuttallii


			Pacific dogwood


			


			


			


			


			


			


			


			





			Cornus sericea


			Redosier dogwood


			


			


			


			


			


			


			


			





			Corylus cornuta


			Beaked hazelnut


			


			


			


			


			


			


			


			





			Crataegus douglasii


			Black hawthorn


			


			


			


			


			


			


			


			





			Ericameria (Chrysothamnus) nauseousa


			Rubber rabbitbrush


			


			


			


			


			


			


			


			





			Eriogonum compositum


			Arrowleaf buckwheat


			


			


			


			


			


			


			


			





			Eriogonum niveum


			Snow buckwheat


			


			


			


			


			


			


			


			





			Eriogonum umbellatum


			Sulphur-flower buckwheat


			


			


			


			


			


			


			


			





			Fallugia paradoxa


			Apache plume


			


			


			


			


			


			


			


			





			Fraxinus latifolia


			Oregon ash


			


			


			


			


			


			


			


			





			Garrya elliptica


			Silk tassel


			


			


			


			


			


			


			


			





			Gaultheria shallon


			Salal


			


			


			


			


			


			


			


			





			Holodiscus discolor


			Ocean-spray


			


			


			


			


			


			


			


			





			Juniperus communis


			Common juniper


			


			


			


			


			


			


			


			





			Juniperus scopulorum


			Rocky mountain juniper


			


			


			


			


			


			


			


			





			Krascheninnikovia (Eurotia) lanata


			Winterfat


			


			


			


			


			


			


			


			





			Larix lyallii


			Subalpine larch


			


			


			


			


			


			


			


			





			Larix occidentalis


			Western larch


			


			


			


			


			


			


			


			





			Linnaea borealis


			Twinflower


			


			


			


			


			


			


			


			





			Lonicera ciliosa


			Orange honeysuckle


			


			


			


			


			


			


			


			





			Lonicera hispidula


			Pink honeysuckle


			


			


			


			


			


			


			


			





			Lonicera involucrata


			Twinberry 


			


			


			


			


			


			


			


			





			Mahonia (Berberis)  nervosa


			Low Oregon grape


			


			


			


			


			


			


			


			





			Mahonia (Berberis)  repens


			Creeping Oregon grape


			


			


			


			


			


			


			


			





			Mahonia (Berberis) aquifolium


			Tall Oregon grape


			


			


			


			


			


			


			


			





			Myrica californica


			Pacific bayberry


			


			


			


			


			


			


			


			





			Myrica gale


			Sweetgale


			


			


			


			


			


			


			


			





			Oemleria cerasiformis


			Indian plum


			


			


			


			


			


			


			


			





			Oplopanax horridum


			Devil's club


			


			


			


			


			


			


			


			





			Pachistima myrsinites


			Oregon boxwood


			


			


			


			


			


			


			


			





			Philadelphus lewisii


			Lewis' mock orange


			


			


			


			


			


			


			


			





			Physocarpus capitatus


			Pacific ninebark


			


			


			


			


			


			


			


			





			Physocarpus malvaceous


			Mallow ninebark


			


			


			


			


			


			


			


			





			Picea englemannii


			Engelmann spruce


			


			


			


			


			


			


			


			





			Picea sitchensis


			Sitka spruce


			


			


			


			


			


			


			


			





			Pinus contorta v. contorta


			Shore pine


			


			


			


			


			


			


			


			





			Pinus contorta v. latifolia


			Lodgepole pine


			


			


			


			


			


			


			


			





			Pinus monticola


			Western white pine


			


			


			


			


			


			


			


			





			Pinus ponderosa 


			Ponderosa pine


			


			


			


			


			


			


			


			





			Populus balsamifera v. trichocarpa


			Black cottonwood


			


			


			


			


			


			


			


			





			Populus tremuloides


			Quaking aspen


			


			


			


			


			


			


			


			





			Potentilla fructicosa


			Shrubby cinquefoil


			


			


			


			


			


			


			


			





			Prunus emarginata


			Bitter cherry


			


			


			


			


			


			


			


			





			Prunus virginiana


			Chokecherry


			


			


			


			


			


			


			


			





			Pseudotsuga menziesii


			Douglas fir


			


			


			


			


			


			


			


			





			Purshia (Cowania) stansburiana


			Stansbury cliffrose


			


			


			


			


			


			


			


			





			Purshia tridentata


			Antelope bitterbrush


			


			


			


			


			


			


			


			





			Pyrus fusca (Malus fusca)


			Pacific crabapple


			


			


			


			


			


			


			


			





			Quercus garryana


			Oregon white oak


			


			


			


			


			


			


			


			





			Rhamnus purshiana


			Cascara


			


			


			


			


			


			


			


			





			Rhododendron (Ledum) groenlandicum


			Labrador tea


			


			


			


			


			


			


			


			





			Rhododendron albiflorum


			Cascade azalea


			


			


			


			


			


			


			


			





			Rhododendron macrophyllum


			Pacific rhododendron


			


			


			


			


			


			


			


			





			Rhus glabra


			Smooth sumac


			


			


			


			


			


			


			


			





			Ribes aureum


			Golden currant


			


			


			


			


			


			


			


			





			Ribes bracteosum


			Stink currant


			


			


			


			


			


			


			


			





			Ribes cereum


			Wax currant


			


			


			


			


			


			


			


			





			Ribes divaricatum


			Spreading gooseberry


			


			


			


			


			


			


			


			





			Ribes lacustre


			Prickly currant


			


			


			


			


			


			


			


			





			Ribes sanguineum


			Red-flowering currant


			


			


			


			


			


			


			


			





			Rosa gymnocarpa


			Bald-hip rose


			


			


			


			


			


			


			


			





			Rosa nutkana


			Nootka rose


			


			


			


			


			


			


			


			





			Rosa pisocarpa


			Clustered rose


			


			


			


			


			


			


			


			





			Rosa woodsii


			Wood's rose


			


			


			


			


			


			


			


			





			Rubus leucodermis


			Whitebark raspberry


			


			


			


			


			


			


			


			





			Rubus parviflorus


			Thimbleberry


			


			


			


			


			


			


			


			





			Rubus spectabilis


			Salmonberry


			


			


			


			


			


			


			


			





			Rubus ursinus


			Trailing blackberry


			


			


			


			


			


			


			


			





			Salix amygdaloides


			Peach-leaf willow


			


			


			


			


			


			


			


			





			Salix bebbiana


			Bebb's willow


			


			


			


			


			


			


			


			





			Salix exigua


			Coyote willow


			


			


			


			


			


			


			


			





			Salix geyeriana


			Geyer's willow


			


			


			


			


			


			


			


			





			Salix hookeriana


			Hooker willow


			


			


			


			


			


			


			


			





			Salix lucida (Lasiandra)


			Pacific willow


			


			


			


			


			


			


			


			





			Salix prolixa (mackenziana) (rigida)


			Mackenzie’s willow


			


			


			


			


			


			


			


			





			Salix scouleriana


			Scouler's willow


			


			


			


			


			


			


			


			





			Salix sessilifolia


			Sandbar willow


			


			


			


			


			


			


			


			





			Salix sitchensis


			Sitka willow


			


			


			


			


			


			


			


			





			Sambucus caerulea


			Blue elderberry


			


			


			


			


			


			


			


			





			Sambucus racemosa


			Red elderberry


			


			


			


			


			


			


			


			





			Sarcobatus vermiculatus


			Greasewood


			


			


			


			


			


			


			


			





			Sheperdia canadensis


			Russet buffaloberry


			


			


			


			


			


			


			


			





			Sorbus scopulina


			Greene's mountain ash


			


			


			


			


			


			


			


			





			Sorbus sitchensis


			Western mountain ash


			


			


			


			


			


			


			


			





			Spiraea betulifolia


			White spirea


			


			


			


			


			


			


			


			





			Spiraea densiflora


			Subalpine spiraea


			


			


			


			


			


			


			


			





			Spiraea douglasii


			Douglas' spirea


			


			


			


			


			


			


			


			





			Symphoricarpos albus


			Common snowberry


			


			


			


			


			


			


			


			





			Symphoricarpos hesperius (mollis)


			Creeping snowberry


			


			


			


			


			


			


			


			





			Symphoricarpos oreophilus


			Mountain snowberry


			


			


			


			


			


			


			


			





			Taxus brevifolia


			Pacific yew


			


			


			


			


			


			


			


			





			Thuja plicata


			Western red cedar


			


			


			


			


			


			


			


			





			Tsuga heteropylla


			Western hemlock


			


			


			


			


			


			


			


			





			Tsuga mertensiana


			Mountain hemlock


			


			


			


			


			


			


			


			





			Vaccinium membranaceum


			Thin-leaved huckleberry


			


			


			


			


			


			


			


			





			Vaccinium ovalifolium


			Oval-leaf blueberry


			


			


			


			


			


			


			


			





			Vaccinium ovatum


			Evergreen huckleberry


			


			


			


			


			


			


			


			





			Vaccinium parvifolium


			Red huckleberry


			


			


			


			


			


			


			


			





			Viburnum edule


			High bush cranberry


			


			


			


			


			


			


			


			





			Viburnum ellipticum


			Common viburnum


			


			


			


			


			


			


			


			








			Grasses, Sedges,  Grass-Like, & Wetland Plants





			Species


			Common Name


			10 Cu. Inch. Plug


			40 Cu. Inch Plug  


			4 Inch Pot


			1 Gallon Pot


			Bare Root /Tuber


			Seed





			Achnatherum (Oryzopsis) hymenoides


			Indian ricegrass


			


			


			


			


			


			X





			Calamagrostis rubescens


			Pinegrass


			


			


			


			


			


			





			Carex amplifolia


			Bigleaf sedge


			


			


			


			


			


			





			Carex auatilis


			Water sedge


			


			


			


			


			


			





			Carex comosa


			Bristly sedge


			


			


			


			


			


			





			Carex densa


			Dense sedge


			


			


			


			


			


			





			Carex lanuginosa


			Wooly sedge


			


			


			


			


			


			X





			Carex lenticularis


			Lakeshore sedge


			


			


			


			


			


			X





			Carex lyngbyei


			Lyngby sedge


			


			


			


			


			


			





			Carex macrocephala


			Bighead Sedge


			


			


			


			


			


			





			Carex nebraskensis


			Nebraska sedge


			


			


			


			


			


			X





			Carex obnupta


			Slough sedge


			


			


			


			


			


			X





			Carex stipata


			Sawbeak Sedge


			


			


			


			


			


			X





			Carex utriculata (rostrata)


			Beaked sedge


			


			


			


			


			


			X





			Carex vesicaria


			Blister sedge


			


			


			


			


			


			X





			Deschampsia cespitosa


			Tufted hairgrass


			


			


			


			


			


			X





			Distichlis spicata


			Saltgrass


			


			


			


			


			


			X





			Eleocharis palustris


			Common spikerush


			


			


			


			


			


			X





			Elymus (Agropyron) trachycaulus


			Slender wheatgrass


			


			


			


			


			


			X





			Elymus elymoides


			Squirreltail


			


			


			


			


			


			X





			Elymus glaucus


			Blue wildrye


			


			


			


			


			


			X





			Eriophorum chamissonsis


			Cottongrass


			


			


			


			


			


			





			Festuca idahoensis


			Idaho fescue


			


			


			


			


			


			X





			Festuca roemeri 


			Roemer’s fescue


			


			


			


			


			


			X





			Glyceria elata 


			Tall mannagrass


			


			


			


			


			


			X





			Glyceria grandis


			American mannagrass


			


			


			


			


			


			X





			Glyceria striata


			Fowl mannagrass


			


			


			


			


			


			X





			Hesperostipa (Stipa) comata


			Needle and thread


			


			


			


			


			


			X





			Juncus acuminatus


			Tapertip rush


			


			


			


			


			


			X





			Juncus articulatus


			Jointed rush


			


			


			


			


			


			X





			Juncus balticus


			Baltic rush


			


			


			


			


			


			X





			Juncus effusus


			Soft rush


			


			


			


			


			


			X





			Juncus ensifolius


			Daggerleaf rush


			


			


			


			


			


			X





			Juncus supiniformis


			Spreading rush


			


			


			


			


			


			





			Juncus tenuis


			Slender rush


			


			


			


			


			


			X





			Koeleria macrantha (cristata)


			Prairie junegrass


			


			


			


			


			


			X





			Leymus (Elymus) cinereus


			Basin wildrye


			


			


			


			


			


			X





			Leymus (Elymus) mollis


			American dunegrass


			


			


			


			


			


			X





			Oenanthe sarmentosa


			Water-parsley


			


			


			


			


			


			





			Poa secunda (sandbergii) (ampla)


			Sandberg bluegrass


			


			


			


			


			


			X





			Polygonum bistortoides


			American bistort


			


			


			


			


			


			





			Pseudoroegneria spicata


			Bluebunch wheatgrass


			


			


			


			


			


			X





			Schoenoplectus (Scirpus) acutus


			Hardstem bulrush


			


			


			


			


			


			X





			Schoenoplectus (Scirpus) americanus


			Threesquare bulrush


			


			


			


			


			


			X





			Schoenoplectus (Scirpus) maritimus


			Basket rush


			


			


			


			


			


			X





			Schoenoplectus (Scirpus) tabernaemontani


			Softstem bulrush


			


			


			


			


			


			X





			Scirpus atrocinctus (cyperinus)


			Wool grass


			


			


			


			


			


			





			Scirpus microcarpus


			Small flowered bulrush


			


			


			


			


			


			X





			Sparganium emersum


			Simplestem bur-reed


			


			


			


			


			


			





			Sporobolus cryptandrus


			Sand dropseed


			


			


			


			


			


			X





			Triglochin maritima


			Seaside arrowgrass


			


			


			


			


			


			





			Typha latifolia


			Broad-leaf cattail


			


			


			


			


			


			X








			


			Groundcovers, Forbs, Ferns & Herbaceous Plants


			





			Species


			Common Name


			10 Cu. Inch Plug


			40 Cu. Inch Plug  


			4 Inch Pot


			1 Gallon Pot


			Bare Root/Bulb/



Tuber


			Seed









			Achillea millefolium


			Common yarrow


			


			


			


			


			


			X





			Achlys triphylla


			Vanilla leaf


			


			


			


			


			


			





			Adiantum aleuticum (pedatum)


			Maidenhair fern


			


			


			


			


			


			





			Allium cernuum


			Nodding onion


			


			


			


			


			


			X





			Anaphalis margaritacea


			Pearly everlasting


			


			


			


			


			


			X





			Anemone patens


			Prairie pasqueflower


			


			


			


			


			


			





			Antennaria microphylla


			Little-leaf pussytoes


			


			


			


			


			


			





			Aquilegia formosa


			Red columbine


			


			


			


			


			


			





			Arctostaphylos uva-ursi


			Kinnikinnik


			


			


			


			


			


			





			Armeria maritima


			Sea-thrift


			


			


			


			


			


			





			Artemisia ludoviciana


			White sagebrush


			


			


			


			


			


			





			Artemisia michauxiana


			Michaux's wormwood


			


			


			


			


			


			





			Artemisia suksdorfii


			Coastal wormwood


			


			


			


			


			


			





			Aruncus dioicus (sylvester)


			Goat’s beard


			


			


			


			


			


			





			Asarum caudatum


			Wild ginger


			


			


			


			


			


			





			Asclepias speciosa


			Showy milkweed


			


			


			


			


			


			X





			Athyrium filix-femina


			Ladyfern


			


			


			


			


			


			





			Balsamorhiza sagittata


			Arrowleaf balsamroot


			


			


			


			


			


			X





			Blechnum spicant


			Deer fern


			


			


			


			


			


			





			Camassia leichtlinii


			Large camas


			


			


			


			


			


			





			Camassia quamash


			Common camas


			


			


			


			


			


			X





			Clintonia uniflora


			Queen's cup


			


			


			


			


			


			





			Cornus canadensis (unalaschkensis)


			Western bunchberry


			


			


			


			


			


			





			Dicentra formosa


			Pacific bleeding heart


			


			


			


			


			


			





			Disporum hookeri


			Fairy bells


			


			


			


			


			


			





			Dryopteris expansa


			Spreading woodfern


			


			


			


			


			


			





			Epilobium angustifolium


			Fireweed


			


			


			


			


			


			





			Erigeron linearis


			Desert yellow fleabane


			


			


			


			


			


			





			Erigeron pumilus


			Shaggy fleabane


			


			


			


			


			


			





			Erigeron speciosus


			Aspen fleabane


			


			


			


			


			


			





			Eriogonum compositum


			Arrowleaf buckwheat


			


			


			


			


			


			X





			Eriogonum heracleoides


			Parsnip-flower buckwheat


			


			


			


			


			


			X





			Eriogonum niveum


			Snow buckwheat


			


			


			


			


			


			X





			Eriogonum sphaerocephalum


			Rock buckwheat


			


			


			


			


			


			





			Eriogonum umbellatum


			Sulphur-flower buckwheat


			


			


			


			


			


			X





			Eriophyllum lanatum


			Common woolly sunflower


			


			


			


			


			


			X





			Erythronium oreganum


			White fawn lily


			


			


			


			


			


			





			Eschscholtzia californica


			California poppy


			


			


			


			


			


			X





			Fragaria chiloensis


			Beach strawberry


			


			


			


			


			


			





			Fragaria vesca


			Woodland strawberry


			


			


			


			


			


			





			Fragaria virginiana


			Virginia strawberry


			


			


			


			


			


			X





			Fritillaria pudica


			Yellow fritillary


			


			


			


			


			


			





			Gaillardia aristata


			Common gaillardia


			


			


			


			


			


			X





			Geranium viscosissimum


			Sticky purple geranium


			


			


			


			


			


			X





			Geum macrophyllum


			Largeleaf avens


			


			


			


			


			


			





			Geum triflorum


			Old man's whiskers


			


			


			


			


			


			X





			Goodyera oblongifolia


			Western rattlesnake plantain


			


			


			


			


			


			





			Grindelia integrifolia


			Puget sound gumweed


			


			


			


			


			


			





			Helianthella uniflora


			Oneflower helianthella


			


			


			


			


			


			X





			Heracleum lanatum


			Common cow-parsnip


			


			


			


			


			


			





			Heuchera cylindrica


			Roundleaf alumroot


			


			


			


			


			


			





			Heuchera micrantha


			Small-flowered alumroot


			


			


			


			


			


			





			Hydrophyllum tenuipes


			Pacific waterleaf


			


			


			


			


			


			





			Iliamma rivularis


			Streambank globemallow


			


			


			


			


			


			





			Iris missouriensis


			Rocky mountain iris


			


			


			


			


			


			X





			Iris tenax


			Tough-leaved iris


			


			


			


			


			


			





			Lathyrus japonicus (maritimus)


			Beach pea


			


			


			


			


			


			





			Lewisia (Cistanthe) tweedyi


			Tweedy's lewisia


			


			


			


			


			


			





			Lewisia columbiana


			Columbia lewisia


			


			


			


			


			


			





			Lewisia rediviva


			Bitter-root


			


			


			


			


			


			





			Lilium columbianum


			Columbia lily


			


			


			


			


			


			





			Linnaea borealis


			Twinflower


			


			


			


			


			


			





			Linum lewisii


			Prairie flax


			


			


			


			


			


			X





			Lithophragma parviflorum


			Small-flowered woodland-star


			


			


			


			


			


			





			Lomatium dissectum


			Fern-leaf biscuitroot


			


			


			


			


			


			X





			Lomatium macrocarpum


			Bigseed biscuitroot


			


			


			


			


			


			





			Lomatium nudicaule


			Barestem biscuitroot


			


			


			


			


			


			





			Lomatium triternatum


			Nineleaf biscuitroot


			


			


			


			


			


			X





			Lupinus latifolius


			Broadleaf lupine


			


			


			


			


			


			





			Lupinus littoralis


			Seashore lupine


			


			


			


			


			


			X





			Lupinus polyphyllus


			Bigleaf lupine


			


			


			


			


			


			X





			Lupinus rivularis


			River-bank lupine


			


			


			


			


			


			X





			Lupinus sericeus


			Silky lupine


			


			


			


			


			


			X





			Maianthemum dilatatum


			False lily-of-the-valley


			


			


			


			


			


			





			Maianthemum Smilacina racemosum


			Feathery false lily-of-the-valley


			


			


			


			


			


			





			Maianthemum Smilacna  stellatum


			Starry false lily-of-the-valley


			


			


			


			


			


			





			Mentha arvensis


			Wild mint


			


			


			


			


			


			





			Mentzelia laevicaulis


			Smoothstem blazing-star


			


			


			


			


			


			





			Mimulus guttatus


			Seep monkey-flower


			


			


			


			


			


			





			Mimulus lewisii


			Purple monkey-flower


			


			


			


			


			


			





			Monardella odoratissima


			Mountain monardella


			


			


			


			


			


			





			Oxalis oregona


			Wood-sorrel


			


			


			


			


			


			





			Penstemon attenuatus


			Sulphur penstemon


			


			


			


			


			


			





			Penstemon cardwellii


			Cardwell’s penstemon


			


			


			


			


			


			X





			Penstemon davidsonii


			Davidson’s penstemon


			


			


			


			


			


			





			Penstemon deustus


			Scabland penstemon


			


			


			


			


			


			X





			Penstemon fructicosus


			Shrubby penstemon


			


			


			


			


			


			X





			Penstemon procerus


			Small-flowered penstemon


			


			


			


			


			


			X





			Penstemon pruinosus


			Chelan penstemon


			


			


			


			


			


			





			Penstemon serrulatus


			Serrulate penstemon


			


			


			


			


			


			





			Penstemon venustus


			Venus penstemon


			


			


			


			


			


			X





			Petasites frigidus (palmatus)


			Coltsfoot


			


			


			


			


			


			





			Plantago maritima


			Salt marsh plantain


			


			


			


			


			


			





			Polypodium glycyrrhiza


			Licorice fern


			


			


			


			


			


			





			Polystichum munitum


			Western sword fern


			


			


			


			


			


			





			Potentilla (Comarum) palustris


			Marsh cinquefoil


			


			


			


			


			


			





			Potentilla anserina


			Silverweed cinquefoil


			


			


			


			


			


			





			Potentilla gracilis


			Slender cinquefoil


			


			


			


			


			


			





			Salvia dorrii


			Purple sage


			


			


			


			


			


			





			Satureja (Clinopodium) douglasii


			Yerba buena


			


			


			


			


			


			





			Sedum divergens


			Pacific stonecrop


			


			


			


			


			


			





			Sedum lanceolatum


			Spearleaf stonecrop


			


			


			


			


			


			





			Sedum oregonum


			Oregon stonecrop


			


			


			


			


			


			





			Sedum spathulifolium


			Broad-leaved stonecrop


			


			


			


			


			


			





			Sisyrinchium (Olsynium) douglasii


			Douglas grasswidow


			


			


			


			


			


			





			Sisyrinchium californicum


			Golden blue-eyed grass


			


			


			


			


			


			





			Sisyrinchium idahoense


			Idaho blue-eyed grass


			


			


			


			


			


			X





			Smilacina  (Maianthemum) racemosa


			Feathery false lily-of-the-valley


			


			


			


			


			


			





			Smilacina (Maianthemum) stellata


			Star-flowered solomon’s seal


			


			


			


			


			


			





			Sphaeralcea munroana


			Munro's globemallow


			


			


			


			


			


			





			Stachys chamissonis (cooleyae)


			Cooley's hedge-nettle


			


			


			


			


			


			





			Symphyotrichum (Aster)  eatonii


			Eaton’s aster


			


			


			


			


			


			





			Symphyotrichum (Aster)  subspicatus


			Douglas aster


			


			


			


			


			


			





			Symphyotrichum (Aster) ascendens


			Western aster


			


			


			


			


			


			





			Tellima grandiflora


			Fringecup


			


			


			


			


			


			





			Tiarella trifoliata


			Foamflower


			


			


			


			


			


			





			Tolmiea menziesii


			Piggyback plant


			


			


			


			


			


			





			Trientalis latifolia 


			Starflower


			


			


			


			


			


			





			Trillium ovatum


			Pacific trillium


			


			


			


			


			


			





			Vancouveria hexandra


			Inside-out flower


			


			


			


			


			


			





			Viola adunca


			Hookedspur violet


			


			


			


			


			


			





			Viola glabella


			Pioneer violet


			


			


			


			


			


			





			Viola sempervirens


			Evergreen violet


			


			


			


			


			


			





			Xerophyllum tenax


			Common beargrass
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APPENDIX C – PRICE WORKSHEET


Native Plants - Invitation for Bid 00416


			Description



Bidder is to Identify:





			Bidder/Supplier:      Rainier Seeds Inc





			Free Delivery Zone (Bidder is to provide details): 



Bidder agrees to deliver FOB Destination, Freight Prepaid and Included within 300 miles from their shipping point with a minimum order of $2000.00 and/or quantity of 1000 lbs.


Identify the shipping point: 1404 Fourth St. Davenport, WA 





			Catalog:            Catalog Date:      





			Discount Percent off Price List  








			Price List: Rainier Seeds Price List



Price List Date: 07/19/2016





			Discount Percent off Price List 


2% Off Listed Prices






[image: image1.emf]Rainier Seeds  Pricelist.xlsx









			Website:      


			Discount Percent off Price List      
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				Rainier Seeds, Inc. Fall 2016'



				Species				Common Name								Bulk lb.



				Achnatherum (Oryzopsis) hymenoides				Indian ricegrass								$   7.50



				Calamagrostis rubescens				Pinegrass



				Carex amplifolia				Bigleaf sedge



				Carex auatilis				Water sedge								$   210.00



				Carex comosa				Bristly sedge



				Carex cusickii				Cusick's sedge								$   85.00



				Carex densa				Dense sedge								$   120.00



				Carex deweyana				Dewey's Sedge								$   120.00



				Carex lanuginosa				Wooly sedge								$   85.00



				Carex lenticularis				Lakeshore sedge								$   85.00



				Carex lyngbyei				Lyngby sedge								$   145.00



				Carex microptera				Small-winged sedge								$   72.00



				Carex macrocephala				Bighead Sedge



				Carex nebraskensis				Nebraska sedge								$   60.00



				Carex obnupta				Slough sedge								$   85.00



				Carex stipata				Sawbeak Sedge								$   75.00



				Carex utriculata (rostrata)				Beaked sedge								$   95.00



				Carex vesicaria				Blister sedge								$   90.00



				Deschampsia cespitosa				Tufted hairgrass								$   8.50



				Distichlis spicata				Saltgrass								$   42.50



				Eleocharis palustris				Common spikerush								$   65.00



				Elymus (Agropyron) trachycaulus				Slender wheatgrass								$   2.50



				Elymus elymoides				Squirreltail								$   20.00



				Elymus glaucus				Blue wildrye								$   7.15



				Eriophorum chamissonsis				Cottongrass



				Festuca idahoensis				Idaho fescue								$   7.15



				Festuca roemeri 				Roemer’s fescue								$   7.00



				Glyceria elata 				Tall mannagrass								$   142.00



				Glyceria grandis				American mannagrass								$   31.25



				Glyceria striata				Fowl mannagrass								$   50.00



				Hesperostipa (Stipa) comata				Needle and thread								$   45.00



				Juncus acuminatus				Tapertip rush								$   112.00



				Juncus articulatus				Jointed rush								$   110.00



				Juncus balticus				Baltic rush								$   62.50



				Juncus effusus				Soft rush								$   90.00



				Juncus ensifolius				Daggerleaf rush								$   110.00



				Juncus supiniformis				Spreading rush



				Juncus tenuis				Slender rush								$   90.00



				Koeleria macrantha (cristata)				Prairie junegrass								$   15.00



				Leymus (Elymus) cinereus				Basin wildrye								$   11.70



				Leymus (Elymus) mollis				American dunegrass								$   184.00



				Oenanthe sarmentosa				Water-parsley



				Poa secunda (sandbergii) (ampla)				Sandberg bluegrass								$   5.85



				Polygonum bistortoides				American bistort



				Pseudoroegneria spicata				Bluebunch wheatgrass								$   8.75



				Schoenoplectus (Scirpus) acutus				Hardstem bulrush								$   45.00



				Schoenoplectus (Scirpus) americanus				Threesquare bulrush								$   62.50



				Schoenoplectus (Scirpus) maritimus				Basket rush								$   24.00



				Schoenoplectus (Scirpus) tabernaemontani				Softstem bulrush								$   45.00



				Scirpus atrocinctus (cyperinus)				Wool grass								$   71.40



				Scirpus microcarpus				Small flowered bulrush								$   44.00



				Sparganium emersum				Simplestem bur-reed



				Sporobolus cryptandrus				Sand dropseed								$   4.00



				Triglochin maritima				Seaside arrowgrass



				Typha latifolia				Broad-leaf cattail								$   62.50



				Common Name				Species











				Common yarrow				Achillea millefolium								$   28.00



				Vanilla leaf				Achlys triphylla



				Maidenhair fern				Adiantum aleuticum (pedatum)



				Nodding onion				Allium cernuum								$   300.00



				Pearly everlasting				Anaphalis margaritacea								$   62.50



				Prairie pasqueflower				Anemone patens



				Little-leaf pussytoes				Antennaria microphylla



				Red columbine				Aquilegia formosa



				Kinnikinnik				Arctostaphylos uva-ursi



				Sea-thrift				Armeria maritima



				White sagebrush				Artemisia ludoviciana



				Michaux's wormwood				Artemisia michauxiana



				Coastal wormwood				Artemisia suksdorfii



				Goat’s beard				Aruncus dioicus (sylvester)



				Wild ginger				Asarum caudatum



				Showy milkweed				Asclepias speciosa								$   120.00



				Ladyfern				Athyrium filix-femina



				Arrowleaf balsamroot				Balsamorhiza sagittata								$   34.00



				Deer fern				Blechnum spicant



				Large camas				Camassia leichtlinii



				Common camas				Camassia quamash								$   95.00



				Queen's cup				Clintonia uniflora



				Western bunchberry				Cornus canadensis (unalaschkensis)



				Pacific bleeding heart				Dicentra formosa



				Fairy bells				Disporum hookeri



				Spreading woodfern				Dryopteris expansa



				Fireweed				Epilobium angustifolium



				Desert yellow fleabane				Erigeron linearis



				Shaggy fleabane				Erigeron pumilus



				Aspen fleabane				Erigeron speciosus



				Arrowleaf buckwheat				Eriogonum compositum								$   85.00



				Parsnip-flower buckwheat				Eriogonum heracleoides								$   85.00



				Snow buckwheat				Eriogonum niveum



				Rock buckwheat				Eriogonum sphaerocephalum								$   300.00



				Sulphur-flower buckwheat				Eriogonum umbellatum								$   65.00



				Common woolly sunflower				Eriophyllum lanatum								$   220.00



				White fawn lily				Erythronium oreganum



				California poppy				Eschscholtzia californica								$   18.00



				Beach strawberry				Fragaria chiloensis



				Woodland strawberry				Fragaria vesca



				Virginia strawberry				Fragaria virginiana								$   1,400.00



				Yellow fritillary				Fritillaria pudica



				Common gaillardia				Gaillardia aristata								$   18.00



				Sticky purple geranium				Geranium viscosissimum								$   180.00



				Largeleaf avens				Geum macrophyllum



				Old man's whiskers				Geum triflorum								$   960.00



				Western rattlesnake plantain				Goodyera oblongifolia



				Puget sound gumweed				Grindelia integrifolia



				Oneflower helianthella				Helianthella uniflora								$   30.00



				Common cow-parsnip				Heracleum lanatum



				Roundleaf alumroot				Heuchera cylindrica



				Small-flowered alumroot				Heuchera micrantha



				Pacific waterleaf				Hydrophyllum tenuipes



				Streambank globemallow				Iliamma rivularis



				Rocky mountain iris				Iris missouriensis								$   35.00



				Tough-leaved iris				Iris tenax



				Beach pea				Lathyrus japonicus (maritimus)



				Tweedy's lewisia				Lewisia (Cistanthe) tweedyi



				Columbia lewisia				Lewisia columbiana



				Bitter-root				Lewisia rediviva



				Columbia lily				Lilium columbianum



				Twinflower				Linnaea borealis



				Prairie flax				Linum lewisii								$   8.50



				Small-flowered woodland-star				Lithophragma parviflorum



				Fern-leaf biscuitroot				Lomatium dissectum								$   65.00



				Bigseed biscuitroot				Lomatium macrocarpum								$   95.00



				Barestem biscuitroot				Lomatium nudicaule								$   95.00



				Nineleaf biscuitroot				Lomatium triternatum								$   75.00



				Broadleaf lupine				Lupinus latifolius



				Seashore lupine				Lupinus littoralis								$   350.00



				Bigleaf lupine				Lupinus polyphyllus								$   75.00



				River-bank lupine				Lupinus rivularis								$   85.00



				Silky lupine				Lupinus sericeus								$   85.00



				False lily-of-the-valley				Maianthemum dilatatum



				Feathery false lily-of-the-valley				Maianthemum Smilacina racemosum



				Starry false lily-of-the-valley				Maianthemum Smilacna  stellatum



				Wild mint				Mentha arvensis



				Smoothstem blazing-star				Mentzelia laevicaulis



				Seep monkey-flower				Mimulus guttatus



				Purple monkey-flower				Mimulus lewisii



				Mountain monardella				Monardella odoratissima



				Wood-sorrel				Oxalis oregona



				Sulphur penstemon				Penstemon attenuatus



				Cardwell’s penstemon				Penstemon cardwellii



				Davidson’s penstemon				Penstemon davidsonii



				Scabland penstemon				Penstemon deustus								$   120.00



				Shrubby penstemon				Penstemon fructicosus								$   95.00



				Small-flowered penstemon				Penstemon procerus



				Chelan penstemon				Penstemon pruinosus								$   120.00



				Serrulate penstemon				Penstemon serrulatus



				Venus penstemon				Penstemon venustus								$   95.00



				Coltsfoot				Petasites frigidus (palmatus)



				Salt marsh plantain				Plantago maritima



				Licorice fern				Polypodium glycyrrhiza



				Western sword fern				Polystichum munitum



				Marsh cinquefoil				Potentilla (Comarum) palustris



				Silverweed cinquefoil				Potentilla anserina



				Slender cinquefoil				Potentilla gracilis



				Purple sage				Salvia dorrii



				Yerba buena				Satureja (Clinopodium) douglasii



				Pacific stonecrop				Sedum divergens



				Spearleaf stonecrop				Sedum lanceolatum



				Oregon stonecrop				Sedum oregonum



				Broad-leaved stonecrop				Sedum spathulifolium



				Douglas grasswidow				Sisyrinchium (Olsynium) douglasii



				Golden blue-eyed grass				Sisyrinchium californicum



				Idaho blue-eyed grass				Sisyrinchium idahoense



				Feathery false lily-of-the-valley				Smilacina  (Maianthemum) racemosa



				Star-flowered solomon’s seal				Smilacina (Maianthemum) stellata



				Munro's globemallow				Sphaeralcea munroana



				Cooley's hedge-nettle				Stachys chamissonis (cooleyae)



				Eaton’s aster				Symphyotrichum (Aster)  eatonii



				Douglas aster				Symphyotrichum (Aster)  subspicatus



				Western aster				Symphyotrichum (Aster) ascendens



				Fringecup				Tellima grandiflora



				Foamflower				Tiarella trifoliata



				Piggyback plant				Tolmiea menziesii



				Starflower				Trientalis latifolia 



				Pacific trillium				Trillium ovatum



				Inside-out flower				Vancouveria hexandra



				Hookedspur violet				Viola adunca



				Pioneer violet				Viola glabella



				Evergreen violet				Viola sempervirens



				Common beargrass				Xerophyllum tenax
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4 COUNTERPARTS

This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable,
each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each

party, for all purposes.
41 SIGNATURE

In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all
attachments, do agree in each and every particular and have thus set their hands hereunto.

APPROVED (DES)

WA State Department of Enterprise Services

(See the Legal Notices subsection for address)

APPROVED (CONTRACTOR)

(See the Legal Notices subsection for address)

Signature Signature

John Allen Ill August 15, 2016 MiKe Inanham 8/!(4»/ 1%
Print or Type Name Date Printor Type Name ™ ' IDate
Contracts Specialist Presiderst

Title Title

MANAGEMENT APPROVAL (DES)

WA State Department of Enterprise Services
(See the Legal Notices subsection for address)

Signature

Greg Tolbert August 15, 2016

Print or Type Name Date

Legal Services

Title

Washington State Department of Enterprise Services (DES)
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[bookmark: _Toc266186790]APPENDIX A - Service Requirements


Native Plants - Invitation for Bid 00416


1. DESCRIPTION


Native plants are defined for the purposes of this contract by the Washington Native Plant Society (http://www.wnps.org/) as follows, “Washington native plants are those species that occur or historically occurred within the state boundaries before European contact based upon the best available scientific and historical documentation.” (http://www.wnps.org/about_wnps/native_definition.html)





Bareroot plants are grown in the ground and harvested without soil or growing medium 


around their roots.





Container plants are grown in pots or flats that prevent root growth beyond the sides and 


bottom of the container.





Balled and burlapped plants are grown in the ground and harvested with soil around a core 


of undisturbed roots. This rootball is wrapped in burlap and tied or placed in a wire basket or 


other supportive structure.





Root control bag plants are grown in a fabric container filled with native soil.





Cuttings are live plant material without a previously developed root system. Source plants 


for cuttings shall be dormant when cuttings are taken and all cuts shall be made with a sharp 


instrument. Cuttings may be collected. If cuttings are collected, the requirement to be nursery 


grown or held in nursery conditions does not apply. Written permission shall be obtained from 


property owners and provided to the state and/or Purchaser before cuttings are collected. 





The Contractor shall collect cuttings in accordance with applicable sensitive area ordinances. Cuttings shall meet the following requirements:





1. Live branch cuttings shall have flexible top growth with terminal buds and may have 


side branches. The rooting end shall be cut at an approximate 45-degree angle.





2. Live stake cuttings shall have a straight top cut immediately above a bud. The lower, 


rooting end shall be cut at an approximate 45-degree angle. Live stakes are cut from 


one to two year old wood. Live stake cuttings shall be cut and installed with the bark 


intact with no branches or stems attached, and be ½ to 1½ inch in diameter.





3. Live pole cuttings shall have a diameter between 2 inches and 3.5 inches. Live poles 


shall have no more than three branches which must be located at the top end of the pole 


and those branches shall be pruned back to the first bud from the main stem.





Rhizomes shall be a prostrate or subterranean stem, usually rooting at the nodes 


and becoming erect at the apex. Rhizomes shall have a minimum of two growth


points. Tuber shall be a thickened and short subterranean branch having numerous buds or eyes


2. [bookmark: _Toc238974441]PLANT QUALITY 


Contractor shall provide plants that are native to Washington State or ecoregions that are found within Washington State. Plants must be grown in Washington State or within adjacent states or British Columbia.





Contractor shall provide plants grown in nurseries suited to ecosystems of Washington State and not dug from the wild, with the exception of wild plants salvaged from construction sites and grown in a nursery setting for at least one growing season.  Native plants shall be propagated from regional or local stock.





Contractor shall provide native plant documentation to verify the source/origin of native plants, if requested by the Purchaser.





Contractor shall work with Purchaser for recommendations for plant survivability and planting instructions.





At the time of delivery, all plant material furnished shall meet the grades established by 


the latest edition of the American Standard for Nursery Stock, (ASNS) ANSI Z60.1 and 


shall conform to the size and acceptable conditions as listed in the Contract, and shall be 


free of all foreign plant material.








All plant material shall comply with State and Federal laws with respect to inspection 


for plant diseases and insect infestation. Plants must meet Washington State Department 


of Agriculture plant quarantines and have a certificate of inspection. Plants originating in 


Canada must be accompanied by a phytosanitary certificate stating the plants meet USDA


health requirements.





http://agr.wa.gov/PlantsInsects/NurseryInspection/nurseryinspection.aspx








All plant material shall be purchased from a nursery licensed to sell plants in their state 


or province.





Live woody or herbaceous plant material, except cuttings, rhizomes, and tubers, shall be 


vigorous, well formed, with well-developed fibrous root systems, free from dead branches, 


and from damage caused by an absence or an excess of heat or moisture, insects, disease, 


mechanical or other causes detrimental to good plant development. Evergreen plants shall be well foliated and of good color. Deciduous trees that have solitary leaders shall have only the lateral branches thinned by pruning. All conifer trees shall have only one leader (growing apex) and one terminal bud, and shall not be sheared or shaped. Trees having a damaged or 


missing leader, multiple leaders, or Y-crotches shall be rejected.





Root balls of plant materials shall be solidly held together by a fibrous root system and 


shall be composed only of the soil in which the plant has been actually growing. Balled and 


burlapped rootballs shall be securely wrapped with jute burlap or other organic packing material not 


injurious to the plant life. Root balls shall be free of weed, grass or other foreign plant growth.





Container grown plants shall be plants transplanted into a container and grown in that 


container sufficiently long for new fibrous roots to have developed so that the root mass will 


retain the shape of the container and hold together when removed from the container. There shall be no roots that circle the pot or stem. Plant material that is root bound, as determined by the State and/or Purchaser, shall be rejected. Container plants shall be free of weed or foreign plant growth and shall have uniformly damp soil. Soil shall not be saturated, unless the plants are emergent.





Container sizes for plant material of a larger grade than provided for in the container grown 


Specifications of the ASNS shall be determined by the volume of the root ball specified in the 


ASNS for the same size plant material.





All bare root plant materials shall have a heavy fibrous root system and be dormant at the 


time of delivery and planting.





Average height to spread proportions and branching shall be in accordance with the 


applicable sections, illustrations, and accompanying notes of the ASNS.





Plants specified or identified as “Street Tree Grade” shall be trees with straight trunks, full 


and symmetrical branching, central leader, and be developed, grown, and propagated with a 


full branching crown. A “Street Tree Grade” designation requires the highest grade of nursery 


shade or ornamental tree production be supplied.





Street trees with improperly pruned, broken, or damaged branches, trunk, or root structure 


shall be rejected. In all cases, whether supplied balled and burlapped or in a container. The 


root crown (top of root structure) of the tree shall be at the top of the finish soil level. If trees are grown in a nursery fabric bag, the bag material shall be made of natural plant fibers and shall degrade within 24 months.

















Plants which have been determined by the State and/or Purchaser to have suffered damage for the 


following reasons will be rejected:





1. Girdling of the roots, stem, or a major branch.


2. Deformities of the stem or major branches.


3. Lack of symmetry.


4. Dead or defoliated tops or branches.


5. Defects, injury, and condition which renders the plant unsuitable for its intended use.





Plants that are grafted shall have roots of the same genus as the specified plant.





3. HANDLING AND SHIPPING


Handling and shipping shall be done in a manner that is not detrimental to the plants.


Contractor shall identify Will-Call, Delivery and Shipping options for Purchasers.  Contractor is to define the delivery details to Purchasers when an order is placed.





Contractor shall identify to the Purchaser when plants are available based on planting and harvesting schedules.





Contractor shall take advanced orders for plants up to six months and hold the order until the pick-up or delivery date.





Contractor shall identify if there are storage charges for plants kept at the nursery beyond the mutually agreed pick-up or delivery date.





The nursery shall furnish a notice of shipment in triplicate at the time of shipment of each 


truck load or other lot of plant material. The original copy shall be delivered to the Project 


State and/or Purchaser, the duplicate to the consignee and the triplicate shall accompany the shipment to be 


furnished to the Inspector at the job site. The notice shall contain the following information:





1. Name of shipper.


2. Date of shipment.


3. Name of commodity (including all names as specified in the Contract).


4. Consignee and delivery point.


5. Contract number.


6. Point from which shipped.


7. Quantity contained.


8. Size (height, runner length, caliper, etc., as required).


9. Signature of shipper by authorized representative.





All container grown plants shall be handled by the container.


All balled and burlapped plants shall be handled by the ball.


Plant material shall be packed for shipment in accordance with prevailing practice for the 


type of plant being shipped, and shall be protected at all times against drying, sun, wind, heat, 


freezing, and similar detrimental conditions both during shipment and during related handling. 


Where necessary, plant material shall be temporarily heeled in. When transported in closed 


vehicles, plants shall receive adequate ventilation to prevent sweating. When transported in 


open vehicles, plants shall be protected by tarpaulins or other suitable cover material.





      











4. TAGGING


Plants delivered as a single unit of 25 or less of the same size, species, and variety, shall 


be clearly marked and tagged. Plants delivered in large quantities of more than 25


must be segregated as to variety, grade, and size; and one plant in each 25, or fraction thereof, of each variety, grade, and size shall be tagged.


5. INSPECTION


The Contracting Agency reserves the right to make an inspection of plant material at the source. However, any resulting preliminary approval shall not be considered as final acceptance for payment. Final inspection and approval (or rejection) will only occur when the plant material has been delivered to the Contract site. The Contractor shall notify the State and/or Purchaser, not less than 48 hours in advance, of plant material delivery to the project.


6. SUBSTITUTION OF PLANTS


No substitution of plant material, species or variety, will be permitted unless evidence is 


submitted in writing to the State and/or Purchaser that a specified plant cannot be obtained and has been 


unobtainable since the Award of the Contract. If substitution is permitted, it can be made only 


with written approval by the State and/or Purchaser. The nearest variety, size, and grade, as approved by the State and/or Purchaser, shall then be furnished.





Container or balled and burlapped plant material may be substituted for bare root plant 


material. Container grown plant material may be substituted for balled and burlapped plant 


materials. When substitution is allowed, use current ASNS standards to determine the 


correct rootball volume (container or balled and burlapped) of the substituted material that 


corresponds to that of the specified material. These substitutions must be approved by the 


State and/or Purchaser and be at no cost to the Contracting Agency.


7. TEMPORARY STORAGE


Plants stored under temporary conditions prior to installation shall be the responsibility of 


the Contractor.





Plants stored on the project shall be protected at all times from extreme weather conditions 


by insulating the roots, root balls, or containers with sawdust, soil, compost, bark or wood 


chips, or other approved material and shall be kept moist, but not saturated at all times prior to planting.





Cuttings shall continually be shaded and protected from wind. Cuttings shall be protected 


from drying at all times and shall be heeled into moist soil or other insulating material or 


placed in water if not installed within 8 hours of cutting. Cuttings to be stored for later 


installation shall be bundled, laid horizontally, and completely submerged under 6 inches of water, buried in moist soil or placed in cold storage at a temperature of 34°F with 90 percent humidity. Cuttings 


that are not planted within 24 hours of cutting shall be soaked in water for 24 hours prior to 


planting. Cuttings taken when the temperature is higher than 50°F shall not be stored for later 


use. Cuttings that already have developed roots shall not be used.





10. SEED





For all seed the Contractor shall furnish the State and/Purchaser with the following documentation:


1. The state or provincial seed dealer license and endorsements.


2. Copies of State Department of Agriculture test results on each lot


of seed. Test results must be within six months prior to the date of application.





Seed of the type specified shall be certified in accordance with WAC 16-302. Seed mixes


shall be commercially prepared and supplied in sealed containers. The labels shall show:


(1) Common and botanical names of seed,


(2) Lot number,


(3) Net weight,


(4) Pounds of Pure live seed (PLS) in the mix,


(5) Origin of seed.


All seed vendors must have a business license issued by supplier’s state or provincial


Department of Licensing with a “seed dealer” endorsement.





When native seed is specified, seed shall be certified for source, purity, and viability. Source Identified seed shall be generation four or less.  Non-Source Identified seed shall meet or exceed Washington State Department of Agriculture Certified Seed Standards and be from within the appropriate genetic zones of the Ecoregion(s) as defined by the US Environmental Protection Agency (EPA).





The seed certification class shall be Certified (blue tag) in accordance with WAC 16-302 and meet the following requirements: 


	Prohibited Weed	0% max.


	Noxious Weed	0% max.


	Other Weed	0.20% max.


	Other Crop	0.40% max.





The Contractor shall document all Source Identified seed by providing the Association of Official Seed Certifying Agents (AOSCA) yellow seed label for each species in the mix.  Site Identification Logs can be supplied for collections where the AOSCA yellow label is not available.





[bookmark: _Toc266186825]11. STAKES, GUYS, WRAPPING AND CONTAINERS


Stakes shall be installed as shown in the Plans.


Commercial plant ties may be used in lieu of hose and wire guying upon approval of the


State and/or Purchaser. The minimum size of wire used for guying shall be 12-gauge, soft drawn.





Hose for guying shall be nylon, rubber, or reinforced plastic and shall have an inside 


diameter of at least 1 inch.





Tree wrap shall be a crinkled waterproof paper weighing not less than 4 pounds per 


100 square feet and shall be made up of two sheets cemented together with asphalt.





Contractor shall use compostable and biodegradable containers made out of natural fibers when possible.





Contractor shall use recycled and recyclable petroleum-based or bio-based plastic containers when possible.





Contractor is encouraged to offer a take back program for plastic containers.





Container cost shall be included in the item price.





Contractor shall offer the service to wrap plants (e.g. plugs) for shipping when requested; plants may require a protective plastic bubble wrapping or other type of materials for shipping purposes. The Contractor may charge an additional charge for labor and material, providing the Purchaser is notified of any charges when an order is placed.  


[bookmark: _Toc266186828]13. PROPERTY DAMAGES


The state reserves the right to require Contractor to repair all damages to Purchaser’s facilities or provide full compensation as determined by the state as pertaining to service under this Contract.


Purchaser shall under no circumstances be responsible for Contractor’s equipment use, maintenance or damages.





14. SERVICE EXPECTATION





Contractor shall provide all vehicles, equipment, supplies and personnel necessary to perform the contractual requirements as identified herein. 


Contractor shall employ a full-time contractor representative(s) and technical trained personnel with practical experience in assisting Purchasers with purchasing decisions for the contract items.


Contractor shall be fully operational to meet contract requirements within 20 business days of contract award date.





15.  MINIMUM ORDER





Contractor shall identify the minimum order dollar amount and plant quantity.  Orders can be cancelled prior to delivery without any charges to the Purchaser, provided the plants were not a special order or harvested especially for the order.
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1 Contract FORMATION


1.1 PARTIES


This Master Contract (“Contract”) is entered into by and between the Washington State Department of Enterprise Services, an agency of Washington state government (hereinafter “DES”), and Sound Native Plants INC, licensed to conduct business in the state of Washington, (hereinafter “Contractor”) for the purpose of providing Native Plants Statewide.

1.2 RECITALS


The state of Washington, acting by and through DES issued Invitation for Bid (IFB) number 00416 dated June 27, 2016, for the purpose of establishing a Master Contract which would enable Contractor to provide Native Plants. 

DES evaluated all properly submitted Responses to the above-referenced IFB and has identified Contractors as an Apparent Successful Bidder for Native Plants.

DES has determined that entering into a Contract with Contractor will meet the state of Washington’s needs and will be in its best interest.


NOW THEREFORE, DES awards to Contractor this Master Contract, the terms and conditions of which shall govern Contractor’s competition for and provisioning of Native Plants. This Master Contract does not authorize Contractor to compete for or provide Services in any other region, other than those specified above.


This Master Contract neither financially binds the State nor otherwise obligates the State to purchase any products or Services hereunder. Nor does the Contract prevent the State from purchasing the same or similar products or Services from other sources, provided that, all legal acquisition requirements are satisfied.


IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:

1.3 contract term

The initial term of the contract is three (3) year’s from award of the contract, with the option to extend for additional term(s) or portions thereof. Extensions will be exercised at the sole discretion of DES upon written notice to the Contractor. The total contract term, including the initial term and all extensions, will not exceed (6) six years unless circumstances require a special extension. DES reserves the right to extend with all or some of the contractors.

1.4 statement of work 


The Contractor shall furnish the necessary personnel, equipment, material and/or services and otherwise do all things necessary for or incidental to the performance of work set forth in Exhibit A Service Requirements.  

Section Headings, Incorporated Documents and Order of Precedence

The headings used herein are inserted for convenience only and shall not control or affect the meaning or construction of any of the sections.

Each of the documents listed below is, by this reference, incorporated into this Master Contract as though fully set forth herein:

a. Exhibit A – Service Requirements 

b. Exhibit B- Price Worksheet/Price list

c. Exhibit C- Plant Availability Worksheet

d. IFB No. 00416

e. Contractor’s Response to the IFB No. 00416

f. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.


g. Award letter (if any)

In the event of a conflict in such terms, or between the terms and any applicable statute or rule, the inconsistency will be resolved by giving precedence in the following order:


a. Applicable federal and state of Washington statutes and regulations


b. Mutually agreed written amendments to the resulting Contract

c. The Contract, including all documents incorporated in the subsection immediately above. 


1.5 Conflict and Conformity


Conflict: To the extent possible, the terms of the contract must be read consistently.


Conformity: If any provision of the contract violates any federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.

1.6 Authority to bind 


The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.


1.7 Counterparts 


This Contract may be executed in counterparts or in duplicate originals. Each counterpart or each duplicate will be deemed an original copy of this Contract signed by each party, for all purposes.


1.8 Changes 


DES reserves the right to modify the resulting Contract (including but not limited to adding or deleting products/services) by mutual agreement between DES and the Contractor. Alterations to any of the terms, conditions or requirements of this Contract will only be effective upon written issuance of a mutually-agreed Contract amendment by DES. Changes to point-of-contact information may be updated without the issuance of a mutually accepted Contract amendment.


1.9 Price adjustments


Once a percentage discount off the Contractor’s most current price list/catalog has been established, the percent discount shall remain firm (not subject to change). Contractors may offer higher discount levels than specified in the contract to meet a competitive price or in response to a volume purchase. Contractor is to provide the State its most favorable customer pricing and discounts.  


For Price List items within Plant Availability Listing, the Contractor’s price list/catalog may be changed during the term of the contract if the Contractor’s publishes a new price list however, the discount percentage shall remain unchanged. When a price list/catalog is changed, it will remain unchanged during the planting season.  

The Contractor may also offer volume and promotional discounts to Purchasers.


Price protection: The contract prices are the maximum prices the contractor may charge.


If lower pricing for similar quantities becomes effective for the contractor, purchasers must be given immediate benefit of such lower pricing. The contractor may also offer volume and promotional discounts.


Contractor agrees all the prices, terms, warranties, and benefits provided in this contract are comparable to or better than the terms presently being offered by the contractor to any other governmental entity purchasing similar quantities under similar terms. If, during the term of this contract, the contractor enters into contracts with other governmental entities providing greater benefits or more favorable terms than those provided by this contract, the contractor is obligated to provide the same to purchasers for subsequent purchases. DES will be notified of changes in contract pricing.


Contract extensions and price adjustments: Contractors may not make contract extensions contingent on price adjustments

1.10 Miscellaneous expenses


Expenses related to day-to-day Contract performance (including but not limited to travel, lodging, meals, and incidentals) will not be reimbursed to the Contractor. However, DES recognizes that there may be occasions when the purchaser requires the bidder to travel. In such cases the purchaser must provide written pre-approval of such expenses on a case-by-case basis. Any such reimbursement will be at rates not to exceed the guidelines for state employees published by the Washington State Office of Financial Management set forth in the Washington State Administrative & Accounting Manual, and not to exceed expenses actually incurred. 


2 Standard Definitions


This section contains definitions of terms commonly used in solicitations conducted by the State of Washington, Department of Enterprise Services. Additional definitions may also be found in Chapter 39.26 RCW. All terms contained herein will be read consistently with those definitions.


		Agency

		State of Washington institutions, the offices of the elective state officers, the Supreme Court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state. "Agency" does not include the legislature but does include colleges, community colleges and universities who choose to participate in state Contract(s).



		Amendment

		A change to a legal document.


Solicitation: For the purposes of a solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.


Contract: An agreement between the parties to change the Contract after it is fully signed by both parties. Such agreement shall be memorialized in a written document describing the agreed-upon change including any terms and conditions required to support such change. An Order Document shall not constitute an amendment to a Contract.



		Authorized representative 

		An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor.



		Authorized signatory

		An individual with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in solicitation, response and Contract documents.



		Business days 

		Monday through Friday, 8 a.m. to 5 p.m., Pacific Time, except for holidays observed by the State of Washington.



		Calendar days 

		Consecutive days of the year including weekends and holidays, each of which commence at 12:00:01 a.m. and end at Midnight, Pacific Time. When “days” are not specified, Calendar Days shall prevail.



		Contract

		An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.



		Contract administrator

		The individual authorized by DES who is responsible for administration of a Contract.



		Contractor

		Individual, company, corporation, firm, or combination thereof with whom DES develops a Contract for the procurement of materials, supplies, services, and/or equipment. It shall also include any Subcontractor retained by Contractor as permitted under the terms of the Contract.



		Department of Enterprise Services (DES)

		An agency serving state government and the citizens of Washington.



		Estimated useful life 

		The estimated time from the date of acquisition to the date of replacement or disposal, determined in any reasonable manner.



		Inspection

		An examination of delivered material, supplies, services, and/or equipment prior to Acceptance aimed at forming a judgment as to whether such delivered items are what was ordered, were properly delivered and ready for Acceptance. Inspection may include a high level visual examination or a more thorough detailed examination as is customary to the type of purchase, as set forth in the solicitation document and/or as agreed between the parties. Inspection shall be acknowledged by an authorized signature of the purchaser.



		Lead time/After Receipt Of Order (ARO) 

		The period of time between when the Contractor receives the order and the purchaser receives the materials, supplies, equipment, or services order.



		Lifecycle cost

		The total cost of an item to the state over its Estimated Useful Life, including costs of selection, acquisition, operation, maintenance, and where applicable, disposal, as far as these costs can reasonably be determined, minus the salvage value at the end of its estimated useful life.



		Contracts, Purchasing and Risk Management (CPRM)

		A unit of the Contracts and Legal Services Division of DES authorized under Chapter 39.26 RCW to develop and administer Contracts for goods and services on behalf of state agencies, colleges and universities, nonprofit organizations and local governments.



		Order document

		A written communication, submitted by a purchaser to the Contractor, which details the specific requirements of the purchaser within the scope of the Contract, such as delivery date, size, color, capacity, etc. An order document may include, but is not limited to field orders, purchase orders, work order or other writings as may be designated by the parties hereto. No additional or alternate terms and conditions on such written communication shall apply unless authorized by the Contract and expressly agreed between the purchaser and the Contractor.



		Original Equipment Manufacturer (OEM)

		A supply management term for the purchase of parts and material directly from the manufacturer of the equipment or from an authorized reseller. For example, Ford automotive replacement parts would be purchased from an authorized Ford reseller.



		Procurement Coordinator

		The individual authorized by DES who is responsible for conducting a specific solicitation.



		Product

		Materials, supplies, services, and/or equipment provided under the terms and conditions of this Contract.



		Purchaser

		The authorized user of the Contract, as identified in the solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Contract.



		State

		The State of Washington acting by and through DES.



		State Contract

		The written document memorializing the agreement between the successful bidder and DES for materials, supplies, services, and/or equipment, administered by the Master Contracts and Consulting Unit on behalf of the State of Washington.


“State Contract” does not include the following:


· Colleges and universities that choose to purchase under RCW 28B.10.029

· Purchases made in accordance with state purchasing policy;


· Purchases made pursuant to authority granted or delegated under RCW 39.26

· Purchases authorized as an emergency purchase under RCW 39.26; or


· Purchases made pursuant to other statutes granting the agency authority to independently conduct purchases of materials, supplies, services, or equipment.



		Subcontractor

		A person or business that is, or will be, providing or performing an essential aspect of the Contract under the direction and responsibility of the Contractor and with the agreement of DES.



		Term Contract

		A state Contract that extends beyond a single purchase and may be available to multiple purchasers. 



		Vendor

		A provider of materials, supplies, services, and/or equipment.



		Washington’s Electronic Business Solution (WEBS)

		The vendor registration and bidder notification system maintained by the Washington State Department of Enterprise Services located at: www.ga.wa.gov/webs. 





3 Standard Terms & Conditions

3.1 Contract modifications 


DES reserves the right to modify the resulting Contract (including but not limited to adding or deleting products, services, or delivery locations) by mutual agreement between DES and the Contractor, so long as such modification is substantially within the scope of the original Contract. Such modifications will be memorialized in a signed written document describing the agreed upon change including any terms and conditions required to support such change.


3.2 Contract Administration

DES will appoint a single point of contact that will be the Contract Administrator for this Contract and will provide Contract oversight. The Contract Administrator will be the principal contact for the Contractor for business activities under this Contract. DES will notify Contractor, in writing, when there is a new Contract Administrator assigned to this Contract.

3.3 Contractor Supervision and Coordination 

Contractor shall:


a. Competently and efficiently supervise and coordinate the implementation and completion of all Contract requirements specified herein. 


b. Identify the Contractor’s Authorized Representative, who will be the principal point of contact for DES concerning Contractor’s performance under this Contract. 


c. Immediately notify the Contract Administrator in writing of any change to the designated Authorized Representative assigned to this Contract. 


d. Be bound by all written communications given to or received from the Contractor’s Authorized Representative.

Violation of any provision of this section may be considered a material breach establishing grounds for Contract termination.


3.4 Post-award conference

The Contractor may be required to attend a post-award conference scheduled by the Procurement Coordinator and/or the Contract administrator to discuss Contract performance requirements. The time and place of this conference will be scheduled following Contract award.


3.5 Contract Management 


Upon award this Contract, the Contractor shall:


a. Review the impact of the award and take the necessary steps needed to ensure that Contractual obligations will be fulfilled.


b. Promote and market the use of this Contract to all authorized Contract purchasers.


c. Ensure that those who endeavor to utilize this Contract are authorized purchasers under this Contract.


d. At no additional charge, assist purchasers in making the most cost effective, value based purchases which may include, but is not limited to:


· Having representatives available to provide information regarding products and services, including visiting the purchaser site if needed, and providing purchaser with materials/supplies/equipment recommendations.


· Providing purchasers with a detailed list of Contract items including current Contract pricing and part numbers.


The Contractor shall designate a customer service representative who will be responsible for addressing purchaser issues including, but not limited to:


· Logging requests for service, ensuring repairs are completed in a timely manner, dispatching service technicians and processing warranty claim documentation.


· Providing purchasers with regular and timely status updates in the event of a delay in repair or order fulfillment.

· Acting as the lead and liaison between the manufacturer and purchaser in resolving warranty claims for Contract items purchased.


3.6 Changes 


Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually agreed Contract amendment by DES. However, changes to point of contact information may be updated without the issuance of a mutually agreed Contract amendment.

3.7 Statewide Payee Desk


Contractors must register with the Statewide Payee Desk, maintained by DES, in order to be paid for Contract sales. Washington state agencies cannot make payments to a Contractor until it is registered. Registration materials are available here: Receiving Payment from the State.

3.8 Management Fee


Contractor will pay a management fee of 0.74 percent to DES on all state Contract sales/purchase price for work orders. The purchase price is defined as total invoice price less sales tax. 

The management fee must be rolled into the Contractor’s current pricing; the fee must not be shown as a separate line item on an invoice unless specifically requested and approved by DES.


How to determine the fee: Total sales x .0074 = management fee.

DES may increase, reduce or eliminate the management fee, and reserves the right to negotiate Contract pricing with the Contractor when adjustment of the management fee might justify an increase in pricing. Written notifications of the management fee by DES become effective for new purchases or new change orders to existing purchases 30 calendar days after notification unless DES grants additional time.

The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced and all management fees have been paid. Failure to accurately report total net sales, to submit a timely usage report, or remit timely payment of the management fee, may be cause for Contract termination, the charging of interest or penalties, or the exercise of other remedies provided by law.

The management fee does not include or supersede fee terms owed to other entities such as the NASPO Valuepoint Purchasing Group or governmental entities other than the state of Washington.  


DES will invoice the Contractor every quarter based on sales reported by Contractor. Contractors are not to remit payment until they receive an invoice from DES.


Management fee payment must reference the Contract number, work request number (if applicable), the year and quarter for which the management fee is being remitted, and the Contractor’s name as it is known to DES, if not already included on the face of the check. 

3.9 Contract Sales Report


The management fee will be based on total Contract sales, which must be reported quarterly by the Contractor in the Contract Sales Reporting System. DES will provide a login password and a required vendor number.


“Zero” sales:  Contractor is required to report “zero” sales even if no sales occurred during the reporting period.


The report shall identify:


A.            Purchasers who have been invoiced for work orders awarded through this Contract;


B.            Amounts invoiced for each purchaser during the reporting period


Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30, July 31, October 31 and January 31.


A further description of the sales reporting requirement and the management fee based upon it can be found in sections 3.8 and 3.9 of Appendix, Master Contract Terms and Conditions.


3.10 Other Required Reports 

DES may require the Contractor to provide a detailed annual Contract sales history report. This report, if requested, will include at a minimum, but is not limited to: product description, part number or other product identifier, per unit quantities sold, and Contract price. This report must be provided to DES in an electronic format that can be read by MS Excel. Unless the solicitation specifies otherwise, all other required reports will be designed and approved by the parties by mutual agreement.

3.11 Common vendor-registration and bid-notification system

Contractor shall be registered in Washington’s Electronic Business Solution (WEBS), the state’s common vendor registration and bid notification system (www.ga.wa.gov/webs). Contractors already registered need not re-register. It is the sole responsibility of Contractor to properly register and maintain an accurate vendor profile.

3.12 Contractor qualifications and requirements

DES reserves the right to require receipt of proof of compliance with any of the requirements in this section within 10 calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph. Contractor shall maintain compliance with these requirements throughout the life of this Contract.

a. Qualified and established business 


Prior to performance, or prior to that time if required by DES, law or regulation, Contractor must be an established business with all required licenses, fees, bonding, facilities, equipment, and trained personnel necessary to meet all requirements and perform the work as specified in the solicitation.


b. Authorized Service Provider and Product Reseller certifications 


Upon request, Contractor must provide evidence of its status as an authorized service provider or product reseller. Contractor shall maintain its authorized service provider or product reseller status for the initial term and any extensions of the resulting Contract. If this status is discontinued, this Contract may be terminated. 

c. Personnel substitutions

If at Contract award or any time thereafter, any named individual specifically identified in the response to work on this engagement is not available, DES reserves the right to approve or reject any personnel substitutions. 


d. Use of Subcontractors 


Prior to performance, Contractor shall identify all Subcontractors who will perform services in fulfillment of Contract requirements. Additionally Contractor may be required to identify contact information as well as federal tax identification number (TIN), and anticipated dollar value of each subcontract. 


DES reserves the right to approve or reject any and all Subcontractors that identified by the Contractor. Any Subcontractors not listed in the bidder’s response, who are engaged by the Contractor, must be pre-approved, in writing, by DES. 


Contractor agrees to be responsible for all actions of any Subcontractors in the performance of this Contract. The Contractor shall be responsible to ensure that all requirements of the Contract shall flow down to any and all Subcontractors. In no event shall the existence of a subcontract operate to release or reduce the liability of Contractor to the state for any breach in the performance of the Contractor’s duties.


e. Assignment


Contractor shall not assign or otherwise transfer its obligations or any claim arising under this Contract without the prior written consent of DES. Such consent will not be unreasonably withheld. Contractor shall provide a minimum of 30 calendar days advance notification of intent to assign or otherwise transfer its obligations under this Contract. Violation of this provision may be considered a material breach and be grounds for Contract termination. Assignment or transfer of Contract shall not relieve the Contractor from its responsibilities and obligations under the Contract.


f. Contractor authority and infringement


Under this Contract, Contractor is authorized to sell only those materials, supplies, services and/or equipment as stated herein and allowed for by the Contract provisions. Contractor shall not misrepresent to purchasers that they have the Contract authority to sell any other materials, supplies, services and/or equipment. Further, Contractor may not intentionally infringe on other established state Contracts. 


g. Hours of labor

In compliance with RCW 49.28, Contractor agrees that no worker, laborer, or mechanic in the employ of the Contractor or Subcontractor shall be permitted or required to work more than eight (8) hours in any one calendar day, or forty (40) hours in any one calendar week. However, in cases of extraordinary emergency such as danger to life or property, the hours of work may be extended but in such cases the rate of pay for time employed in excess of the above shall be at the prevailing overtime rate of pay. Except, Contracts will not require the payment of overtime rates for the first two hours worked in excess of eight (8) hours per day when the employer has obtained the employee’s agreement (as defined in WAC 296-127-022) to work a four-day, ten-hour work week.


h. Materials and workmanship


The Contractor is required to furnish all materials, supplies, equipment and/or services necessary to perform Contractual requirements. Materials, supplies, equipment and/or services used in the performance of this Contract shall conform to all applicable federal, state, and local codes, regulations and requirements for such equipment, specifications contained herein, and the normal uses for which intended. Materials, supplies, and equipment shall be manufactured in accordance with the best commercial practices and standards for this type of materials, supplies, and equipment.


i. Best pricing


For the term of the Contract, pricing for all products will be no greater than the prices quoted in the bidder’s response. If, however, during the Contract period lower prices and rates become effective through reduction in Manufacturer’s or Contractor’s list prices, promotional discounts, or other circumstances, purchasers must be given immediate benefit of such lower prices and rates.

a. Site security: 


While on purchaser’s premises, Contractor, its agents, employees, or Subcontractors shall conform in all respects with physical, fire, or other security regulations.


3.13 Treatment of assets


Title to all property furnished by DES and/or purchaser shall remain with DES and/or purchaser, as applicable. Any property of DES and/or purchaser furnished to the Contractor shall, unless otherwise provided herein or approved by DES and/or purchaser, be used only for the performance of this Contract.


The Contractor shall be responsible for damages as a result of any loss or damage to property of DES and/or purchaser which results from the negligence of the Contractor or which results from the failure on the part of the Contractor to maintain, administer and protect that property in a reasonable manner and to the extent practicable in all instances.


If any DES and/or purchaser property is lost, destroyed, or damaged, the Contractor shall immediately notify DES and/or purchaser and shall take all reasonable steps to protect the property from further damage.


The Contractor shall surrender to DES and/or purchaser all property of DES and/or purchaser prior to settlement upon completion, termination, or cancellation of this Contract.


Title to all property furnished by the Contractor, the cost for which the Contractor is entitled to be reimbursed as a direct item of cost under this Contract, shall pass to and vests in the purchaser upon delivery of such property by the Contractor and Acceptance by the purchaser. Title to other property, the cost of which is reimbursable to the Contractor under this Contract, shall pass to and vest in the purchaser upon (i) issuance for use of such property in the performance of this Contract, or (ii) commencement of use of such property in the performance of this Contract, or (iii) reimbursement of the cost thereof by the purchaser in whole or in part, whichever first occurs.


All reference to the Contractor under this clause shall also include Contractor's employees, agents or Subcontractors.


3.14 Standard of quality/Consistency over term of Contract

If, in the sole judgment of DES or the purchaser, any product is determined not to be equal, the purchaser may take any or all of the following actions:


a. The Product may be returned at Contractor’s expense and the purchaser reimbursed for any payments.


b. The Contract may be terminated without any liability to the state of Washington or purchaser.


3.15 Payment


a. Advance payment prohibited:


No advance payment shall be made for the products and Services furnished by Contractor under this Contract. 


Notwithstanding the above, maintenance payments, if any, may be made on a quarterly basis at the beginning of each quarter.


b. Payment:


Payment is the sole responsibility of, and will be made by, the purchaser. 


Under Chapter 39.76 RCW , if purchaser fails to make timely payment(s), Contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1. Payment will not be considered late if a check or warrant is mailed within the time specified. If no terms are specified otherwise in the solicitation, net 30 days will automatically apply. 

Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.


Payment for materials, supplies and/or equipment received and for services rendered shall be made by purchaser and be redeemable in U.S. dollars. Unless otherwise specified, the purchaser’s sole responsibility shall be to issue this payment. Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.


Note: when the state has been overcharged or otherwise reimbursed, the purchaser may elect to have either direct payments or written credit memos issued. If the Contractor fails to make timely payment(s) or issuance of credit memos, the purchaser may impose a 1% per month on the amount overdue 30 days after notice to the Contractor.


c. Invoicing and discounts


Contractor must provide a properly completed invoice to purchaser. All invoices are to be delivered to the address indicated in the purchase order. 


Each invoice must be identified by the associated Contract number; the Contractor’s statewide vendor registration number assigned by the Washington State Office of Financial Management (OFM), the applicable purchaser’s order number, and must be in U.S. dollars. Statewide vendor registration numbers may be accessed here: http://www.des.wa.gov/services/ContractingPurchasing/Business/VendorPay/Pages/VL.aspx. Invoices must be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the solicitation. 

Invoices for payment will accurately reflect all discounts due the purchaser. Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the purchaser. If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.

3.16 Taxes, fees and licenses 

a. Taxes


Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance. Unless otherwise indicated, the purchaser agrees to pay State of Washington taxes on all applicable materials, supplies, services and/or equipment purchased. No charge by the Contractor shall be made for federal excise taxes and the purchaser agrees to furnish Contractor with an exemption certificate where appropriate.


b. Collection of retail sales and use taxes

In general, Contractors engaged in retail sales activities within the State of Washington are required to collect and remit sales tax to Department of Revenue (DOR). In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the State of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington. Examples of such activity include where the Contractor either directly or by an agent or other representative:


· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;


· Maintains an in-state inventory or stock of goods for sale;


· Regularly solicits orders from purchasers located within the State of Washington via sales representatives entering the State of Washington;


· Sends other staff into the State of Washington (e.g. product safety engineers, etc.) to interact with purchasers in an attempt to establish or maintain market(s); or


· Other factors identified in WAC 458-20.


c. Department of Revenue registration for out-of-state Contractors

Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue. Refer to WAC 458-20-193, and call the Department of Revenue at 800-647-7706 for additional information. When out-of-state Contractors are not required to collect and remit “use tax,” purchasers located in the State of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.

d. Fees/Licenses


After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance. It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.


e. Customs/Brokerage Fees


Contractor shall take all necessary actions, including, but not limited to, paying all customs, duties, brokerage, and/or import fees, to ensure that materials, supplies, and/or equipment purchased under the Contract are expedited through customs. Failure to do so may subject Contractor to liquidated damages as identified herein and/or to other remedies available by law or Contract. Neither DES nor the purchaser will incur additional costs related to Contractor’s payment of such fees.


f. Taxes on invoice


Contractor shall calculate and enter the appropriate state and local sales tax on all invoices. Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.


g. Minority and Women’s Business Enterprise (MWBE) participation

With each invoice for payment and within 30 days of purchaser's request, Contractor shall provide purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.

h. Overpayments to Contractor

Contractor shall refund to purchaser the full amount of any erroneous payment or overpayment under this Contract within 30 days’ written notice. If Contractor fails to make timely refund, purchaser may charge Contractor 1 percent per month on the amount due, until paid in full.

i. Audits

The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for Contract termination.


3.17 Quality assurance 


a. Right of inspection


Contractor shall provide right of access to its facilities to DES, or any of DES’s officers, or to any other authorized agent or official of the State of Washington or the federal government, at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this Contract.


b. Contractor commitments, warranties and representations

Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes: (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its bid or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its bid or used to effect the sale to purchaser.


c. Warranties


Contractor warrants that all materials, supplies, services and/or equipment provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein. Acceptance of any materials, supplies, service and/or equipment, and inspection incidental thereto, by the purchaser shall not alter or affect the obligations of the Contractor or the rights of the purchaser.


d. Cost of remedy


Cost of remedying defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials or equipment will be charged against the Contractor.


3.18 Information and communications

a. Advertising


Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from DES.


b. Retention of records


The Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract. Contractor shall retain such records for a period of six (6) years following the date of final payment. At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by DES, the Washington State Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.


If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.

c. Non-endorsement and publicity


Neither DES nor the purchasers are endorsing the Contractor’s  products or Services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to DES, any purchaser or the State of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of DES.

3.19 General Terms and Conditions

a. Governing law and venue


This Contract shall be construed and interpreted in accordance with the laws of the State of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.


b. Severability


 If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.


c. Survivorship


All transactions executed for  products and Services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, Prices and Price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. 


d. Independent status of Contractor

In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent Contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.

e. Gifts and gratuities


Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26 , RCW 42.52.150, RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or Contract activities. 

Under RCW 39.26 and the Ethics in Public Service Law, Chapter 42.52 RCW, state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in Contractual matters relating to the purchase of goods or services.

f. Immunity and hold harmless

To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state (the “Indemnified Parties”), from and against all claims for bodily injury, death or damage to property. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractor’s agents, employees, representatives, or any Subcontractor or its employees.


Contractor expressly agrees to indemnify, defend, and hold harmless the Indemnified Parties for any claim arising out of or incident to Contractor's or any Subcontractor's performance or failure to perform the Contract. Contractor shall be required to indemnify, defend, and hold harmless the Indemnified Parties only to the extent claim is caused in whole or in part by negligent, reckless or willful acts or omissions of Contractor, its agents, employees, representatives, or any Subcontractor or its employees.


Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.


g. Personal liability


It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.


3.20 Insurance 


The following are general insurance provisions for the State of Washington. Additional requirements specific to a good/service may be detailed elsewhere in a solicitation or its appendices.

a. General requirements


Contractor shall, at its own expense, obtain and keep in force insurance as follows until completion of the Contract. Upon request, Contractor shall furnish evidence in the form of a certificate of insurance satisfactory to the State of Washington that insurance, in the following kinds and minimum amounts, has been secured. Failure to provide proof of insurance, as required, will result in Contract cancellation.


Contractor shall include all Subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each Subcontractor. Subcontractor(s) must comply fully with all insurance requirements stated herein. Failure of Subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.


All insurance provided in compliance with this Contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the state.

b. Specific requirements


Employer’s Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00. The State of Washington will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this Contract.


Commercial General Liability Insurance: The Contractor shall at all times during the term of this Contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this Contract. This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.


The insurance shall also cover bodily injury, including disease, illness and death, and property damage arising out of the Contractor’s premises/operations, independent Contractors, products/completed operations, personal injury and advertising injury, and Contractual liability (including the tort liability of another assumed in a business Contract), and contain separation of insured’s (cross liability) conditions.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by general liability or umbrella insurance.


The limits of liability insurance shall not be less than as follows:


		General aggregate limits (other than products-completed operations)

		$2 million



		 Products-completed operations aggregate

		$2 million



		Personal and advertising injury aggregate

		$1 million



		Each occurrence (applies to all of the above)

		$1 million



		Fire damage limit (per occurrence)

		$50,000



		Medical expense limit (any one person)

		$5,000





c. Business Auto Policy (BAP)

In the event that services delivered pursuant to this Contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required. The coverage provided shall protect against claims for bodily injury, including illness, disease, and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, Subcontractor, or anyone employed by either.


Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence. The business auto liability shall include Hired and Non-Owned coverage.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.


d. Additional insurance provisions

All above insurance policies shall include, but not be limited to, the following provisions:


Additional insured:


The State of Washington and all authorized purchasers shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies. All policies shall be primary over any other valid and collectable insurance.


Notice of policy cancellation/Non-renewal:


For insurers subject to Chapter 48.18 RCW (admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the director of purchasing or designee 45 calendar days prior to cancellation or any material change to the policy as it relates to this Contract. Written notice shall include the affected Contract reference number.

e. Surplus lines


For insurers subject to Chapter 48.15 RCW (Surplus Lines) a written notice shall be given to the director of purchasing or designee 20 calendar days prior to cancellation or any material change to the policy(ies) as it relates to this Contract. Written notice shall include the affected Contract reference number.


Cancellation for non-payment of premium:


If cancellation on any policy is due to non-payment of premium, a written notice shall be given the director of purchasing or designee 10 calendar days prior to cancellation. Written notice shall include the affected Contract reference number.


Identification:


Policies and certificates of insurance shall include the affected Contract reference number.

f. Insurance carrier rating


The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington. Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports. Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the Contract and evidence of insurance before Contract commencement. If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and Chapter 284-15 WAC .


g. Excess coverage


The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified. However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.

3.21 Industrial Insurance Coverage 


The Contractor shall comply with the provisions of Title 51 RCW Industrial Insurance. If the Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, DES may terminate this Contract. This provision does not waive any of the Washington State Department of Labor and Industries (L&I) rights to collect from the Contractor.


3.22 Nondiscrimination 


During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.


3.23 OSHA and WISHA requirements 


Contractor agrees to comply with conditions of the federal Occupational Safety and Health Administration (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act (WISHA) and the standards and regulations issued thereunder, and certifies that all items furnished and purchased will conform to and comply with said laws, standards and regulations. Contractor further agrees to indemnify and hold harmless DES and purchaser from all damages assessed against purchaser as a result of Contractor’s failure to comply with those laws, standards and regulations, and for the failure of the items furnished under the Contract to so comply.


3.24 Antitrust 


The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser. Therefore, the Contractor hereby assigns to the State of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.


3.25 Waiver 


Failure or delay of DES or purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or DES’s or purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of DES or purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by DES or purchaser of any existing or future right and/or remedy available by law.

3.26 Dispute Resolution

 The parties shall cooperate to resolve any dispute pertaining to this Master Contract efficiently, as timely as practicable, and at the lowest possible level with authority to resolve such dispute.  If, however, a dispute persists and cannot be resolved, it may be escalated within each organization.  In such situation, upon notice by either party, each party, within five (5) business days shall reduce its description of the dispute to writing and deliver it to the other party.  The receiving party then shall have three (3) business days to review and respond in writing.  In the event that the parties cannot then agree on a resolution of the dispute, the parties shall schedule a conference between the respective senior manager of each organization to attempt to resolve the dispute.  In the event the parties cannot agree, either party may resort to court to resolve the dispute.

3.27 Suspension & Termination; Remedies

(a) Suspension & Termination for Default.  Enterprise Services may suspend Contractor’s operations under this Master Contract immediately by written cure notice of any default.  Suspension shall continue until the default is remedied to Enterprise Services’ reasonable satisfaction; Provided, however, that, if after thirty (30) days from such a suspension notice, Contractor remains in default, Enterprise Services may terminate Contractor’s rights under this Master Contract.  All of Contractor’s obligations to Enterprise Services and Purchasers survive termination of Contractor’s rights under this Master Contract, until such obligations have been fulfilled.

(b) Default.  Each of the following events shall constitute default of this Master Contract by Contractor:

1) Contractor fails to perform or comply with any of the terms or conditions of this Master Contract including, but not limited to, Contractor’s obligation to pay vendor management fees when due;


2) Contractor breaches any representation or warranty provided herein; or


3) Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary.


(c) Remedies for Default.  Enterprise Services’ rights to suspend and terminate Contractor’s rights under this Master Contract are in addition to all other available remedies.  In the event of termination for default, Enterprise Services may exercise any remedy provided by law including, without limitation, the right to procure for all Purchasers replacement goods and/or services.  In such event, Contractor shall be liable to Enterprise Services for damages as authorized by law including, but not limited to, any price difference between the Master Contract price and the replacement or cover price as well as any administrative and/or transaction costs directly related to such replacement procurement – e.g., the cost of the competitive procurement.


(d) Limitation on Damages.  Notwithstanding any provision to the contrary, the parties agree that in no event shall any party or Purchaser be liable to the other for exemplary or punitive damages.


(e) Governmental Termination.  


(a) Termination for Withdrawal of Authority.  Enterprise Services may terminate this Master Contract if, during the term hereof, Enterprise Services’ procurement authority is withdrawn, reduced, or limited such that Enterprise Services, in its judgment, would lack authority to enter into this Master Contract; Provided, however, that such termination for withdrawal of authority shall only be effective upon twenty (20) days prior written notice; and Provided further, that such termination for withdrawal of authority shall not relieve any Purchaser from payment for goods and/or services already ordered as of the effective date of such notice.  Except as stated in this provision, in the event of such termination for withdrawal of authority, neither Enterprise Services nor any Purchaser shall have any obligation or liability to Contractor.

(b) Termination for Convenience.  Enterprise Services, for convenience, may terminate this Master Contract; Provided, however, that such termination for convenience must, in Enterprise Services’ judgment, be in the best interest of the State of Washington; and Provided further, that such termination for convenience shall only be effective upon sixty (60) days prior written notice; and Provided further, that such termination for convenience shall not relieve any Purchaser from payment for goods and/or services already ordered as of the effective date of such notice.  Except as stated in this provision, in the event of such termination for convenience, neither Enterprise Services nor any Purchaser shall have any obligation or liability to Contractor.

(f) Termination Procedure.  Regardless of basis, in the event of termination (in full or in part), the parties shall cooperate to ensure an orderly an efficient termination.  Accordingly, Contractor shall deliver to Purchasers all goods and/or services that are complete (or with approval from Enterprise Services, substantially complete) and Purchasers shall inspect, accept, and pay for the same in accordance with this Master Contract and the applicable Purchase Order.  Unless directed by Enterprise Services to the contrary, Contractor shall not process any orders after notice of termination.


4 COUNTERPARTS


This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable, each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.


4.1 SIGNATURE


In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.


		Approved (DES)

		



		WA State Department of Enterprise Services


(See the Legal Notices subsection for address)
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		[image: image2.png]APPROVED (CONTRACTOR)

(See the Legal Notices subsection for. address)
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Date









		Signature

		



		John W Allen III                      August 15, 2016

		



		Print or Type Name



Date

		



		Contracts Specialist

		



		Title

		



		MANAGEMENT APPROVAL (DES)



		WA State Department of Enterprise Services


(See the Legal Notices subsection for address)
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		Signature



		Greg Tolbert

August 15, 2016



		Print or Type Name



Date



		Legal Services Manager



		Title





5 EXHIBITS


		Exhibit A – Service Requirements
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		Exhibit B – Price Worksheet/Price list
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		Exhibit C – Plant Availability Worksheet
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APPENDIX G – Product Availability Worksheet



Native Plants - Invitation for Bid 00416



Below is a list of Native Plants approved for use in the State of Washington.



Instructions:


· Bidder shall not include prices on the Product Availability Worksheet.  



· Bidder shall indicate those species and sizes that are typically available from your nursery and are included in your company Price List.  



· Bidder is not required to bid all species or sizes.  If a Bidder has multiple sizes for the Plugs and Bare Root columns enter in Other Sizes Available. 



			Trees, Shrubs & Vines


Sound Native Plants









			Species


			Common name


			10 Cu. Inch Plug


			40 Cu. Inch Plug


			1 Gal Tall Pot (treepot)


			1 Gallon Pot


			2 Gallon Pot


			5 Gallon Pot


			Bare Root



12” – 18”


			Other Sizes        Available





			Abies amabilis


			Pacific silver fir


			


			


			


			


			


			


			


			





			Abies concolor


			White fir


			


			


			


			


			


			


			


			





			Abies grandis


			Grand fir


			x


			


			


			x


			x


			x


			


			3 cu. Inch plug





			Abies lasiocarpa


			Rocky mountain fir


			


			


			


			


			


			


			


			





			Abies procera


			Noble fir


			


			


			


			


			


			


			


			





			Acer circinatum


			Vine maple


			x


			


			


			x


			


			


			


			





			Acer glabrum


			Rocky mountain maple


			


			


			


			


			


			


			


			





			Acer macrophyllum


			Big leaf maple


			x


			


			


			x


			x


			x


			


			





			Alnus incana


			Gray alder


			


			


			


			


			


			


			


			





			Alnus rubra


			Red alder


			x


			


			


			x


			x


			x


			


			





			Alnus sinuata


			Sitka alder


			


			


			


			


			


			


			


			





			Amelanchier alnifolia


			Saskatoon serviceberry


			x


			x


			


			x


			x


			


			


			





			Arbutus menziesii


			Pacific madrone


			x


			x


			


			x


			x


			


			


			





			Arctostaphylos columbiana


			Hairy manzanita


			


			


			


			


			


			


			


			





			Arctostaphylos uva-ursi


			Kinnikinnick


			


			


			


			


			


			


			


			





			Artemisia frigida


			Prairie sagewort


			


			


			


			


			


			


			


			





			Artemisia ludoviciana


			White sagebrush


			


			


			


			


			


			


			


			





			Artemisia rigida


			Scabland sagebrush


			


			


			


			


			


			


			


			





			Artemisia tridentata


			Big sagebrush


			


			


			


			


			


			


			


			





			Artemisia tripartita


			Threetip sagebrush


			


			


			


			


			


			


			


			





			Atriplex canescens


			Fourwing saltbush


			


			


			


			


			


			


			


			





			Betula glandulosa


			Swamp birch


			


			


			


			


			


			


			


			





			Betula occidentalis


			Water birch


			


			


			


			


			


			


			


			





			Betula papyrifera


			Paper birch


			


			


			


			


			


			


			


			





			Ceanothus integerrimus


			Deerbrush


			


			


			


			


			


			


			


			





			Ceanothus prostratus


			Prostrate ceanothus


			


			


			


			


			


			


			


			





			Ceanothus sanguineus


			Redstem ceanothus


			


			


			


			


			


			


			


			





			Ceanothus velutinus


			Snowbrush ceanothus


			


			


			


			


			


			


			


			





			Celtis laevigata v. reticulata


			Netleaf hackberry


			


			


			


			


			


			


			


			





			Cercocarpus ledifolius


			Curl-leaf mountain-mahogany


			


			


			


			


			


			


			


			





			Chamaecyparis nootkatensis


			Alaska yellow cedar


			


			


			


			


			


			


			


			





			Chrysothamnus viscidiflorus


			Yellow rabbitbrush


			


			


			


			


			


			


			


			





			Clematis columbiana


			Rock clematis


			


			


			


			


			


			


			


			





			Clematis ligusticifolia


			Western white clematis


			


			


			


			


			


			


			


			





			Cornus nuttallii


			Pacific dogwood


			x


			


			


			x


			


			


			


			





			Cornus sericea


			Redosier dogwood


			x


			


			


			x


			x


			


			


			





			Corylus cornuta


			Beaked hazelnut


			x


			


			


			x


			


			


			


			





			Crataegus douglasii


			Black hawthorn


			x


			


			


			x


			x


			x


			


			





			Ericameria (Chrysothamnus) nauseousa


			Rubber rabbitbrush


			


			


			


			


			


			


			


			





			Eriogonum compositum


			Arrowleaf buckwheat


			


			


			


			


			


			


			


			





			Eriogonum niveum


			Snow buckwheat


			


			


			


			


			


			


			


			





			Eriogonum umbellatum


			Sulphur-flower buckwheat


			


			


			


			


			


			


			


			





			Fallugia paradoxa


			Apache plume


			


			


			


			


			


			


			


			





			Fraxinus latifolia


			Oregon ash


			x


			


			


			x


			x


			x


			


			





			Garrya elliptica


			Silk tassel


			


			


			


			


			


			


			


			





			Gaultheria shallon


			Salal


			x


			


			


			x


			


			


			


			5.5 cu. Inch plug





			Holodiscus discolor


			Ocean-spray


			x


			


			


			x


			


			


			


			





			Juniperus communis


			Common juniper


			


			


			


			


			


			


			


			





			Juniperus scopulorum


			Rocky mountain juniper


			


			


			


			


			


			


			


			





			Krascheninnikovia (Eurotia) lanata


			Winterfat


			


			


			


			


			


			


			


			





			Larix lyallii


			Subalpine larch


			


			


			


			


			


			


			


			





			Larix occidentalis


			Western larch


			


			


			


			


			


			


			


			





			Linnaea borealis


			Twinflower


			


			


			


			


			


			


			


			





			Lonicera ciliosa


			Orange honeysuckle


			


			


			


			


			


			


			


			





			Lonicera hispidula


			Pink honeysuckle


			


			


			


			


			


			


			


			





			Lonicera involucrata


			Twinberry 


			x


			


			


			x


			


			


			


			





			Mahonia (Berberis)  nervosa


			Low Oregon grape


			x


			


			


			x


			


			


			


			





			Mahonia (Berberis)  repens


			Creeping Oregon grape


			


			


			


			


			


			


			


			





			Mahonia (Berberis) aquifolium


			Tall Oregon grape


			x


			


			


			x


			


			


			


			





			Myrica californica


			Pacific bayberry


			x


			


			


			x


			


			


			


			





			Myrica gale


			Sweetgale


			


			


			


			


			


			


			


			





			Oemleria cerasiformis


			Indian plum


			x


			


			


			x


			


			


			


			





			Oplopanax horridum


			Devil's club


			


			


			


			


			


			


			


			





			Pachistima myrsinites


			Oregon boxwood


			


			


			


			


			


			


			


			





			Philadelphus lewisii


			Lewis' mock orange


			x


			


			


			x


			x


			


			


			





			Physocarpus capitatus


			Pacific ninebark


			x


			


			


			x


			x


			


			


			





			Physocarpus malvaceous


			Mallow ninebark


			


			


			


			


			


			


			


			





			Picea englemannii


			Engelmann spruce


			


			


			


			


			


			


			


			





			Picea sitchensis


			Sitka spruce


			


			


			


			x


			x


			x


			


			3 cu. Inch plug





			Pinus contorta v. contorta


			Shore pine


			


			


			


			x


			x


			x


			


			3 cu. Inch. plug





			Pinus contorta v. latifolia


			Lodgepole pine


			


			


			


			


			


			


			


			





			Pinus monticola


			Western white pine


			


			


			


			


			


			


			


			





			Pinus ponderosa 


			Ponderosa pine


			


			


			


			


			


			


			


			





			Populus balsamifera v. trichocarpa


			Black cottonwood


			x


			


			


			x


			


			


			


			





			Populus tremuloides


			Quaking aspen


			


			


			


			


			


			


			


			





			Potentilla fructicosa


			Shrubby cinquefoil


			


			


			


			


			


			


			


			





			Prunus emarginata


			Bitter cherry


			x


			


			


			x


			


			


			


			





			Prunus virginiana


			Chokecherry


			


			


			


			


			


			


			


			





			Pseudotsuga menziesii


			Douglas fir


			


			


			


			x


			x


			x


			


			





			Purshia (Cowania) stansburiana


			Stansbury cliffrose


			


			


			


			


			


			


			


			





			Purshia tridentata


			Antelope bitterbrush


			


			


			


			


			


			


			


			





			Pyrus fusca (Malus fusca)


			Pacific crabapple


			x


			


			


			x


			


			


			


			





			Quercus garryana


			Oregon white oak


			x


			x


			x


			


			


			


			


			





			Rhamnus purshiana


			Cascara


			x


			


			


			x


			x


			x


			


			





			Rhododendron (Ledum) groenlandicum


			Labrador tea


			


			


			


			


			


			


			


			





			Rhododendron albiflorum


			Cascade azalea


			


			


			


			


			


			


			


			





			Rhododendron macrophyllum


			Pacific rhododendron


			


			


			


			


			


			


			


			





			Rhus glabra


			Smooth sumac


			


			


			


			


			


			


			


			





			Ribes aureum


			Golden currant


			


			


			


			


			


			


			


			





			Ribes bracteosum


			Stink currant


			x


			


			


			x


			


			


			


			





			Ribes cereum


			Wax currant


			


			


			


			


			


			


			


			





			Ribes divaricatum


			Spreading gooseberry


			x


			


			


			x


			x


			


			


			





			Ribes lacustre


			Prickly currant


			x


			


			


			x


			


			


			


			





			Ribes sanguineum


			Red-flowering currant


			x


			


			


			x


			x


			


			


			





			Rosa gymnocarpa


			Bald-hip rose


			x


			


			


			x


			


			


			


			





			Rosa nutkana


			Nootka rose


			x


			


			


			x


			


			


			


			





			Rosa pisocarpa


			Clustered rose


			x


			


			


			x


			


			


			


			





			Rosa woodsii


			Wood's rose


			


			


			


			


			


			


			


			





			Rubus leucodermis


			Whitebark raspberry


			


			


			


			


			


			


			


			





			Rubus parviflorus


			Thimbleberry


			x


			x


			


			x


			x


			


			


			





			Rubus spectabilis


			Salmonberry


			x


			x


			


			x


			x


			


			


			





			Rubus ursinus


			Trailing blackberry


			


			


			


			


			


			


			


			





			Salix amygdaloides


			Peach-leaf willow


			


			


			


			


			


			


			


			





			Salix bebbiana


			Bebb's willow


			


			


			


			


			


			


			


			





			Salix exigua


			Coyote willow


			


			


			


			


			


			


			


			





			Salix geyeriana


			Geyer's willow


			


			


			


			


			


			


			


			





			Salix hookeriana


			Hooker willow


			x


			


			


			x


			


			


			


			





			Salix lucida (Lasiandra)


			Pacific willow


			x


			


			


			x


			


			


			


			





			Salix prolixa (mackenziana) (rigida)


			Mackenzie’s willow


			


			


			


			


			


			


			


			





			Salix scouleriana


			Scouler's willow


			x


			


			


			x


			


			


			


			





			Salix sessilifolia


			Sandbar willow


			


			


			


			


			


			


			


			





			Salix sitchensis


			Sitka willow


			x


			


			


			x


			


			


			


			





			Sambucus caerulea


			Blue elderberry


			x


			


			


			x


			x


			


			


			





			Sambucus racemosa


			Red elderberry


			x


			x


			


			x


			x


			


			


			





			Sarcobatus vermiculatus


			Greasewood


			


			


			


			


			


			


			


			





			Sheperdia canadensis


			Russet buffaloberry


			


			


			


			


			


			


			


			





			Sorbus scopulina


			Greene's mountain ash


			


			


			


			


			


			


			


			





			Sorbus sitchensis


			Western mountain ash


			


			


			


			


			


			


			


			





			Spiraea betulifolia


			White spirea


			


			


			


			


			


			


			


			





			Spiraea densiflora


			Subalpine spiraea


			


			


			


			


			


			


			


			





			Spiraea douglasii


			Douglas' spirea


			x


			


			


			x


			x


			


			


			





			Symphoricarpos albus


			Common snowberry


			x


			x


			


			x


			x


			


			


			





			Symphoricarpos hesperius (mollis)


			Creeping snowberry


			


			


			


			


			


			


			


			





			Symphoricarpos oreophilus


			Mountain snowberry


			


			


			


			


			


			


			


			





			Taxus brevifolia


			Pacific yew


			


			


			


			


			


			


			


			





			Thuja plicata


			Western red cedar


			


			


			


			x


			x


			x


			


			





			Tsuga heteropylla


			Western hemlock


			


			


			


			x


			x


			x


			


			3 cu. Inch plug





			Tsuga mertensiana


			Mountain hemlock


			


			


			


			


			


			


			


			





			Vaccinium membranaceum


			Thin-leaved huckleberry


			


			


			


			


			


			


			


			





			Vaccinium ovalifolium


			Oval-leaf blueberry


			


			


			


			


			


			


			


			





			Vaccinium ovatum


			Evergreen huckleberry


			x


			


			


			x


			


			


			


			





			Vaccinium parvifolium


			Red huckleberry


			x


			


			


			x


			


			


			


			





			Viburnum edule


			High bush cranberry


			


			


			


			


			


			


			


			





			Viburnum ellipticum


			Common viburnum


			


			


			


			


			


			


			


			








			Grasses, Sedges,  Grass-Like, & Wetland Plants


SOUND NATIVE PLANTS





			Species


			Common Name


			10 Cu. Inch. Plug


			40 Cu. Inch Plug  


			4 Inch Pot


			1 Gallon Pot


			Bare Root /Tuber


			Seed





			Achnatherum (Oryzopsis) hymenoides


			Indian ricegrass


			


			


			


			


			


			





			Calamagrostis rubescens


			Pinegrass


			


			


			


			


			


			





			Carex amplifolia


			Bigleaf sedge


			


			


			


			


			


			





			Carex auatilis


			Water sedge


			


			


			


			


			


			





			Carex comosa


			Bristly sedge


			


			


			


			


			


			





			Carex densa


			Dense sedge


			


			


			


			


			


			





			Carex lanuginosa


			Wooly sedge


			


			


			


			


			


			





			Carex lenticularis


			Lakeshore sedge


			x


			


			


			


			


			





			Carex lyngbyei


			Lyngby sedge


			x


			


			


			


			


			





			Carex macrocephala


			Bighead Sedge


			


			


			


			


			


			





			Carex nebraskensis


			Nebraska sedge


			


			


			


			


			


			





			Carex obnupta


			Slough sedge


			x


			


			


			


			


			





			Carex stipata


			Sawbeak Sedge


			x


			


			


			


			


			





			Carex utriculata (rostrata)


			Beaked sedge


			


			


			


			


			


			





			Carex vesicaria


			Blister sedge


			


			


			


			


			


			





			Deschampsia cespitosa


			Tufted hairgrass


			x


			


			


			


			


			





			Distichlis spicata


			Saltgrass


			


			


			


			


			


			





			Eleocharis palustris


			Common spikerush


			x


			


			


			


			


			





			Elymus (Agropyron) trachycaulus


			Slender wheatgrass


			


			


			


			


			


			





			Elymus elymoides


			Squirreltail


			


			


			


			


			


			





			Elymus glaucus


			Blue wildrye


			


			


			


			


			


			





			Eriophorum chamissonsis


			Cottongrass


			


			


			


			


			


			





			Festuca idahoensis


			Idaho fescue


			


			


			


			


			


			





			Festuca roemeri 


			Roemer’s fescue


			


			


			


			


			


			





			Glyceria elata 


			Tall mannagrass


			x


			


			


			


			


			





			Glyceria grandis


			American mannagrass


			x


			


			


			


			


			





			Glyceria striata


			Fowl mannagrass


			


			


			


			


			


			





			Hesperostipa (Stipa) comata


			Needle and thread


			


			


			


			


			


			





			Juncus acuminatus


			Tapertip rush


			x


			


			


			


			


			





			Juncus articulatus


			Jointed rush


			


			


			


			


			


			





			Juncus balticus


			Baltic rush


			x


			


			


			


			


			





			Juncus effusus


			Soft rush


			x


			


			


			


			


			





			Juncus ensifolius


			Daggerleaf rush


			x


			


			


			


			


			





			Juncus supiniformis


			Spreading rush


			


			


			


			


			


			





			Juncus tenuis


			Slender rush


			x


			


			


			


			


			





			Koeleria macrantha (cristata)


			Prairie junegrass


			


			


			


			


			


			





			Leymus (Elymus) cinereus


			Basin wildrye


			


			


			


			


			


			





			Leymus (Elymus) mollis


			American dunegrass


			x


			


			


			


			


			





			Oenanthe sarmentosa


			Water-parsley


			


			


			


			


			


			





			Poa secunda (sandbergii) (ampla)


			Sandberg bluegrass


			


			


			


			


			


			





			Polygonum bistortoides


			American bistort


			


			


			


			


			


			





			Pseudoroegneria spicata


			Bluebunch wheatgrass


			


			


			


			


			


			





			Schoenoplectus (Scirpus) acutus


			Hardstem bulrush


			x


			


			


			


			


			





			Schoenoplectus (Scirpus) americanus


			Threesquare bulrush


			


			


			


			


			


			





			Schoenoplectus (Scirpus) maritimus


			Basket rush


			x


			


			


			


			


			





			Schoenoplectus (Scirpus) tabernaemontani


			Softstem bulrush


			


			


			


			


			


			





			Scirpus atrocinctus (cyperinus)


			Wool grass


			x


			


			


			


			


			





			Scirpus microcarpus


			Small flowered bulrush


			x


			


			


			


			


			





			Sparganium emersum


			Simplestem bur-reed


			


			


			


			


			


			





			Sporobolus cryptandrus


			Sand dropseed


			


			


			


			


			


			





			Triglochin maritima


			Seaside arrowgrass


			


			


			


			


			


			





			Typha latifolia


			Broad-leaf cattail


			


			


			


			


			


			








			


			Groundcovers, Forbs, Ferns & Herbaceous Plants


SOUND NATIVE PLANTS


			





			Species


			Common Name


			10 Cu. Inch Plug


			40 Cu. Inch Plug  


			4 Inch Pot


			1 Gallon Pot


			Bare Root/Bulb/



Tuber


			Seed









			Achillea millefolium


			Common yarrow


			


			


			


			


			


			





			Achlys triphylla


			Vanilla leaf


			


			


			


			


			


			





			Adiantum aleuticum (pedatum)


			Maidenhair fern


			


			


			


			x


			


			





			Allium cernuum


			Nodding onion


			


			


			


			


			


			





			Anaphalis margaritacea


			Pearly everlasting


			x


			


			


			


			


			





			Anemone patens


			Prairie pasqueflower


			


			


			


			


			


			





			Antennaria microphylla


			Little-leaf pussytoes


			


			


			


			


			


			





			Aquilegia formosa


			Red columbine


			x


			


			


			x


			


			





			Arctostaphylos uva-ursi


			Kinnikinnik


			


			


			


			


			


			





			Armeria maritima


			Sea-thrift


			


			


			


			


			


			





			Artemisia ludoviciana


			White sagebrush


			


			


			


			


			


			





			Artemisia michauxiana


			Michaux's wormwood


			


			


			


			


			


			





			Artemisia suksdorfii


			Coastal wormwood


			


			


			


			


			


			





			Aruncus dioicus (sylvester)


			Goat’s beard


			x


			


			x


			x


			


			





			Asarum caudatum


			Wild ginger


			


			


			


			


			


			





			Asclepias speciosa


			Showy milkweed


			


			


			


			


			


			





			Athyrium filix-femina


			Ladyfern


			


			


			


			x


			


			





			Balsamorhiza sagittata


			Arrowleaf balsamroot


			


			


			


			


			


			





			Blechnum spicant


			Deer fern


			


			


			


			x


			


			





			Camassia leichtlinii


			Large camas


			


			


			


			


			


			





			Camassia quamash


			Common camas


			


			


			


			


			


			





			Clintonia uniflora


			Queen's cup


			


			


			


			


			


			





			Cornus canadensis (unalaschkensis)


			Western bunchberry


			x


			


			


			x


			


			





			Dicentra formosa


			Pacific bleeding heart


			x


			


			


			


			


			





			Disporum hookeri


			Fairy bells


			


			


			


			


			


			





			Dryopteris expansa


			Spreading woodfern


			


			


			


			x


			


			





			Epilobium angustifolium


			Fireweed


			


			


			


			


			


			





			Erigeron linearis


			Desert yellow fleabane


			


			


			


			


			


			





			Erigeron pumilus


			Shaggy fleabane


			


			


			


			


			


			





			Erigeron speciosus


			Aspen fleabane


			


			


			


			


			


			





			Eriogonum compositum


			Arrowleaf buckwheat


			


			


			


			


			


			





			Eriogonum heracleoides


			Parsnip-flower buckwheat


			


			


			


			


			


			





			Eriogonum niveum


			Snow buckwheat


			


			


			


			


			


			





			Eriogonum sphaerocephalum


			Rock buckwheat


			


			


			


			


			


			





			Eriogonum umbellatum


			Sulphur-flower buckwheat


			


			


			


			


			


			





			Eriophyllum lanatum


			Common woolly sunflower


			


			


			


			


			


			





			Erythronium oreganum


			White fawn lily


			


			


			


			


			


			





			Eschscholtzia californica


			California poppy


			


			


			


			


			


			





			Fragaria chiloensis


			Beach strawberry


			x


			


			


			


			


			





			Fragaria vesca


			Woodland strawberry


			x


			


			x


			


			


			





			Fragaria virginiana


			Virginia strawberry


			


			


			


			


			


			





			Fritillaria pudica


			Yellow fritillary


			


			


			


			


			


			





			Gaillardia aristata


			Common gaillardia


			


			


			


			


			


			





			Geranium viscosissimum


			Sticky purple geranium


			


			


			


			


			


			





			Geum macrophyllum


			Largeleaf avens


			


			


			


			


			


			





			Geum triflorum


			Old man's whiskers


			


			


			


			


			


			





			Goodyera oblongifolia


			Western rattlesnake plantain


			


			


			


			


			


			





			Grindelia integrifolia


			Puget sound gumweed


			


			


			


			


			


			





			Helianthella uniflora


			Oneflower helianthella


			


			


			


			


			


			





			Heracleum lanatum


			Common cow-parsnip


			


			


			


			


			


			





			Heuchera cylindrica


			Roundleaf alumroot


			


			


			


			


			


			





			Heuchera micrantha


			Small-flowered alumroot


			


			


			


			


			


			





			Hydrophyllum tenuipes


			Pacific waterleaf


			


			


			


			


			


			





			Iliamma rivularis


			Streambank globemallow


			


			


			


			


			


			





			Iris missouriensis


			Rocky mountain iris


			


			


			


			


			


			





			Iris tenax


			Tough-leaved iris


			


			


			


			


			


			





			Lathyrus japonicus (maritimus)


			Beach pea


			


			


			


			


			


			





			Lewisia (Cistanthe) tweedyi


			Tweedy's lewisia


			


			


			


			


			


			





			Lewisia columbiana


			Columbia lewisia


			


			


			


			


			


			





			Lewisia rediviva


			Bitter-root


			


			


			


			


			


			





			Lilium columbianum


			Columbia lily


			


			


			


			


			


			





			Linnaea borealis


			Twinflower


			


			


			


			


			


			





			Linum lewisii


			Prairie flax


			


			


			


			


			


			





			Lithophragma parviflorum


			Small-flowered woodland-star


			


			


			


			


			


			





			Lomatium dissectum


			Fern-leaf biscuitroot


			


			


			


			


			


			





			Lomatium macrocarpum


			Bigseed biscuitroot


			


			


			


			


			


			





			Lomatium nudicaule


			Barestem biscuitroot


			


			


			


			


			


			





			Lomatium triternatum


			Nineleaf biscuitroot


			


			


			


			


			


			





			Lupinus latifolius


			Broadleaf lupine


			


			


			


			


			


			





			Lupinus littoralis


			Seashore lupine


			x


			


			


			x


			


			





			Lupinus polyphyllus


			Bigleaf lupine


			x


			


			


			x


			


			





			Lupinus rivularis


			River-bank lupine


			


			


			


			


			


			





			Lupinus sericeus


			Silky lupine


			


			


			


			


			


			





			Maianthemum dilatatum


			False lily-of-the-valley


			


			


			


			


			


			





			Maianthemum Smilacina racemosum


			Feathery false lily-of-the-valley


			


			


			


			


			


			





			Maianthemum Smilacna  stellatum


			Starry false lily-of-the-valley


			


			


			


			


			


			





			Mentha arvensis


			Wild mint


			


			


			


			


			


			





			Mentzelia laevicaulis


			Smoothstem blazing-star


			


			


			


			


			


			





			Mimulus guttatus


			Seep monkey-flower


			


			


			


			


			


			





			Mimulus lewisii


			Purple monkey-flower


			


			


			


			


			


			





			Monardella odoratissima


			Mountain monardella


			


			


			


			


			


			





			Oxalis oregona


			Wood-sorrel


			


			


			


			


			


			





			Penstemon attenuatus


			Sulphur penstemon


			


			


			


			


			


			





			Penstemon cardwellii


			Cardwell’s penstemon


			


			


			


			


			


			





			Penstemon davidsonii


			Davidson’s penstemon


			


			


			


			


			


			





			Penstemon deustus


			Scabland penstemon


			


			


			


			


			


			





			Penstemon fructicosus


			Shrubby penstemon


			


			


			


			


			


			





			Penstemon procerus


			Small-flowered penstemon


			


			


			


			


			


			





			Penstemon pruinosus


			Chelan penstemon


			


			


			


			


			


			





			Penstemon serrulatus


			Serrulate penstemon


			


			


			


			


			


			





			Penstemon venustus


			Venus penstemon


			


			


			


			


			


			





			Petasites frigidus (palmatus)


			Coltsfoot


			


			


			


			


			


			





			Plantago maritima


			Salt marsh plantain


			


			


			


			


			


			





			Polypodium glycyrrhiza


			Licorice fern


			


			


			


			


			


			





			Polystichum munitum


			Western sword fern


			


			


			


			x


			


			





			Potentilla (Comarum) palustris


			Marsh cinquefoil


			


			


			


			


			


			





			Potentilla anserina


			Silverweed cinquefoil


			


			


			


			


			


			





			Potentilla gracilis


			Slender cinquefoil


			


			


			


			


			


			





			Salvia dorrii


			Purple sage


			


			


			


			


			


			





			Satureja (Clinopodium) douglasii


			Yerba buena


			


			


			


			


			


			





			Sedum divergens


			Pacific stonecrop


			


			


			


			


			


			





			Sedum lanceolatum


			Spearleaf stonecrop


			


			


			


			


			


			





			Sedum oregonum


			Oregon stonecrop


			


			


			


			


			


			





			Sedum spathulifolium


			Broad-leaved stonecrop


			


			


			


			


			


			





			Sisyrinchium (Olsynium) douglasii


			Douglas grasswidow


			


			


			


			


			


			





			Sisyrinchium californicum


			Golden blue-eyed grass


			x


			


			


			


			


			





			Sisyrinchium idahoense


			Idaho blue-eyed grass


			


			


			


			


			


			





			Smilacina  (Maianthemum) racemosa


			Feathery false lily-of-the-valley


			


			


			


			


			


			





			Smilacina (Maianthemum) stellata


			Star-flowered solomon’s seal


			


			


			


			


			


			





			Sphaeralcea munroana


			Munro's globemallow


			


			


			


			


			


			





			Stachys chamissonis (cooleyae)


			Cooley's hedge-nettle


			


			


			


			


			


			





			Symphyotrichum (Aster)  eatonii


			Eaton’s aster


			


			


			


			


			


			





			Symphyotrichum (Aster)  subspicatus


			Douglas aster


			


			


			


			


			


			





			Symphyotrichum (Aster) ascendens


			Western aster


			


			


			


			


			


			





			Tellima grandiflora


			Fringecup


			x


			


			


			x


			


			





			Tiarella trifoliata


			Foamflower


			x


			


			


			x


			


			





			Tolmiea menziesii


			Piggyback plant


			


			


			


			


			


			





			Trientalis latifolia 


			Starflower


			


			


			


			


			


			





			Trillium ovatum


			Pacific trillium


			


			


			


			


			


			





			Vancouveria hexandra


			Inside-out flower


			x


			


			


			x


			


			





			Viola adunca


			Hookedspur violet


			


			


			


			


			


			





			Viola glabella


			Pioneer violet


			


			


			


			


			


			





			Viola sempervirens


			Evergreen violet


			


			


			


			


			


			





			Xerophyllum tenax


			Common beargrass
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APPENDIX C – PRICE WORKSHEET


Native Plants - Invitation for Bid 00416


			Description



Bidder is to Identify:





			Bidder/Supplier: Sound Native Plants





			Free Delivery Zone (Bidder is to provide details): 



Bidder agrees to deliver FOB Destination, Freight Prepaid and Included within       0 miles from their shipping point with a minimum order of $ -      and/or quantity of  -      


Identify the shipping point:      3914 11th Ave. NW Olympia WA 98502





			Catalog:            Catalog Date:      





			Discount Percent off Price List       





			Price List:         Price List Date:      





			Discount Percent off Price List      





			Website: 


http://soundnativeplants.com/nursery/wholesale-price-list/ 


			Discount Percent off Price List : 1%








Page 1 of 1





[image: image1][image: image2.png]| Washington State Department of

Enterprise Services







[image: ]


[bookmark: _Toc266186790]APPENDIX A - Service Requirements


Native Plants - Invitation for Bid 00416


1. DESCRIPTION


Native plants are defined for the purposes of this contract by the Washington Native Plant Society (http://www.wnps.org/) as follows, “Washington native plants are those species that occur or historically occurred within the state boundaries before European contact based upon the best available scientific and historical documentation.” (http://www.wnps.org/about_wnps/native_definition.html)





Bareroot plants are grown in the ground and harvested without soil or growing medium 


around their roots.





Container plants are grown in pots or flats that prevent root growth beyond the sides and 


bottom of the container.





Balled and burlapped plants are grown in the ground and harvested with soil around a core 


of undisturbed roots. This rootball is wrapped in burlap and tied or placed in a wire basket or 


other supportive structure.





Root control bag plants are grown in a fabric container filled with native soil.





Cuttings are live plant material without a previously developed root system. Source plants 


for cuttings shall be dormant when cuttings are taken and all cuts shall be made with a sharp 


instrument. Cuttings may be collected. If cuttings are collected, the requirement to be nursery 


grown or held in nursery conditions does not apply. Written permission shall be obtained from 


property owners and provided to the state and/or Purchaser before cuttings are collected. 





The Contractor shall collect cuttings in accordance with applicable sensitive area ordinances. Cuttings shall meet the following requirements:





1. Live branch cuttings shall have flexible top growth with terminal buds and may have 


side branches. The rooting end shall be cut at an approximate 45-degree angle.





2. Live stake cuttings shall have a straight top cut immediately above a bud. The lower, 


rooting end shall be cut at an approximate 45-degree angle. Live stakes are cut from 


one to two year old wood. Live stake cuttings shall be cut and installed with the bark 


intact with no branches or stems attached, and be ½ to 1½ inch in diameter.





3. Live pole cuttings shall have a diameter between 2 inches and 3.5 inches. Live poles 


shall have no more than three branches which must be located at the top end of the pole 


and those branches shall be pruned back to the first bud from the main stem.





Rhizomes shall be a prostrate or subterranean stem, usually rooting at the nodes 


and becoming erect at the apex. Rhizomes shall have a minimum of two growth


points. Tuber shall be a thickened and short subterranean branch having numerous buds or eyes


2. [bookmark: _Toc238974441]PLANT QUALITY 


Contractor shall provide plants that are native to Washington State or ecoregions that are found within Washington State. Plants must be grown in Washington State or within adjacent states or British Columbia.





Contractor shall provide plants grown in nurseries suited to ecosystems of Washington State and not dug from the wild, with the exception of wild plants salvaged from construction sites and grown in a nursery setting for at least one growing season.  Native plants shall be propagated from regional or local stock.





Contractor shall provide native plant documentation to verify the source/origin of native plants, if requested by the Purchaser.





Contractor shall work with Purchaser for recommendations for plant survivability and planting instructions.





At the time of delivery, all plant material furnished shall meet the grades established by 


the latest edition of the American Standard for Nursery Stock, (ASNS) ANSI Z60.1 and 


shall conform to the size and acceptable conditions as listed in the Contract, and shall be 


free of all foreign plant material.








All plant material shall comply with State and Federal laws with respect to inspection 


for plant diseases and insect infestation. Plants must meet Washington State Department 


of Agriculture plant quarantines and have a certificate of inspection. Plants originating in 


Canada must be accompanied by a phytosanitary certificate stating the plants meet USDA


health requirements.





http://agr.wa.gov/PlantsInsects/NurseryInspection/nurseryinspection.aspx








All plant material shall be purchased from a nursery licensed to sell plants in their state 


or province.





Live woody or herbaceous plant material, except cuttings, rhizomes, and tubers, shall be 


vigorous, well formed, with well-developed fibrous root systems, free from dead branches, 


and from damage caused by an absence or an excess of heat or moisture, insects, disease, 


mechanical or other causes detrimental to good plant development. Evergreen plants shall be well foliated and of good color. Deciduous trees that have solitary leaders shall have only the lateral branches thinned by pruning. All conifer trees shall have only one leader (growing apex) and one terminal bud, and shall not be sheared or shaped. Trees having a damaged or 


missing leader, multiple leaders, or Y-crotches shall be rejected.





Root balls of plant materials shall be solidly held together by a fibrous root system and 


shall be composed only of the soil in which the plant has been actually growing. Balled and 


burlapped rootballs shall be securely wrapped with jute burlap or other organic packing material not 


injurious to the plant life. Root balls shall be free of weed, grass or other foreign plant growth.





Container grown plants shall be plants transplanted into a container and grown in that 


container sufficiently long for new fibrous roots to have developed so that the root mass will 


retain the shape of the container and hold together when removed from the container. There shall be no roots that circle the pot or stem. Plant material that is root bound, as determined by the State and/or Purchaser, shall be rejected. Container plants shall be free of weed or foreign plant growth and shall have uniformly damp soil. Soil shall not be saturated, unless the plants are emergent.





Container sizes for plant material of a larger grade than provided for in the container grown 


Specifications of the ASNS shall be determined by the volume of the root ball specified in the 


ASNS for the same size plant material.





All bare root plant materials shall have a heavy fibrous root system and be dormant at the 


time of delivery and planting.





Average height to spread proportions and branching shall be in accordance with the 


applicable sections, illustrations, and accompanying notes of the ASNS.





Plants specified or identified as “Street Tree Grade” shall be trees with straight trunks, full 


and symmetrical branching, central leader, and be developed, grown, and propagated with a 


full branching crown. A “Street Tree Grade” designation requires the highest grade of nursery 


shade or ornamental tree production be supplied.





Street trees with improperly pruned, broken, or damaged branches, trunk, or root structure 


shall be rejected. In all cases, whether supplied balled and burlapped or in a container. The 


root crown (top of root structure) of the tree shall be at the top of the finish soil level. If trees are grown in a nursery fabric bag, the bag material shall be made of natural plant fibers and shall degrade within 24 months.

















Plants which have been determined by the State and/or Purchaser to have suffered damage for the 


following reasons will be rejected:





1. Girdling of the roots, stem, or a major branch.


2. Deformities of the stem or major branches.


3. Lack of symmetry.


4. Dead or defoliated tops or branches.


5. Defects, injury, and condition which renders the plant unsuitable for its intended use.





Plants that are grafted shall have roots of the same genus as the specified plant.





3. HANDLING AND SHIPPING


Handling and shipping shall be done in a manner that is not detrimental to the plants.


Contractor shall identify Will-Call, Delivery and Shipping options for Purchasers.  Contractor is to define the delivery details to Purchasers when an order is placed.





Contractor shall identify to the Purchaser when plants are available based on planting and harvesting schedules.





Contractor shall take advanced orders for plants up to six months and hold the order until the pick-up or delivery date.





Contractor shall identify if there are storage charges for plants kept at the nursery beyond the mutually agreed pick-up or delivery date.





The nursery shall furnish a notice of shipment in triplicate at the time of shipment of each 


truck load or other lot of plant material. The original copy shall be delivered to the Project 


State and/or Purchaser, the duplicate to the consignee and the triplicate shall accompany the shipment to be 


furnished to the Inspector at the job site. The notice shall contain the following information:





1. Name of shipper.


2. Date of shipment.


3. Name of commodity (including all names as specified in the Contract).


4. Consignee and delivery point.


5. Contract number.


6. Point from which shipped.


7. Quantity contained.


8. Size (height, runner length, caliper, etc., as required).


9. Signature of shipper by authorized representative.





All container grown plants shall be handled by the container.


All balled and burlapped plants shall be handled by the ball.


Plant material shall be packed for shipment in accordance with prevailing practice for the 


type of plant being shipped, and shall be protected at all times against drying, sun, wind, heat, 


freezing, and similar detrimental conditions both during shipment and during related handling. 


Where necessary, plant material shall be temporarily heeled in. When transported in closed 


vehicles, plants shall receive adequate ventilation to prevent sweating. When transported in 


open vehicles, plants shall be protected by tarpaulins or other suitable cover material.





      











4. TAGGING


Plants delivered as a single unit of 25 or less of the same size, species, and variety, shall 


be clearly marked and tagged. Plants delivered in large quantities of more than 25


must be segregated as to variety, grade, and size; and one plant in each 25, or fraction thereof, of each variety, grade, and size shall be tagged.


5. INSPECTION


The Contracting Agency reserves the right to make an inspection of plant material at the source. However, any resulting preliminary approval shall not be considered as final acceptance for payment. Final inspection and approval (or rejection) will only occur when the plant material has been delivered to the Contract site. The Contractor shall notify the State and/or Purchaser, not less than 48 hours in advance, of plant material delivery to the project.


6. SUBSTITUTION OF PLANTS


No substitution of plant material, species or variety, will be permitted unless evidence is 


submitted in writing to the State and/or Purchaser that a specified plant cannot be obtained and has been 


unobtainable since the Award of the Contract. If substitution is permitted, it can be made only 


with written approval by the State and/or Purchaser. The nearest variety, size, and grade, as approved by the State and/or Purchaser, shall then be furnished.





Container or balled and burlapped plant material may be substituted for bare root plant 


material. Container grown plant material may be substituted for balled and burlapped plant 


materials. When substitution is allowed, use current ASNS standards to determine the 


correct rootball volume (container or balled and burlapped) of the substituted material that 


corresponds to that of the specified material. These substitutions must be approved by the 


State and/or Purchaser and be at no cost to the Contracting Agency.


7. TEMPORARY STORAGE


Plants stored under temporary conditions prior to installation shall be the responsibility of 


the Contractor.





Plants stored on the project shall be protected at all times from extreme weather conditions 


by insulating the roots, root balls, or containers with sawdust, soil, compost, bark or wood 


chips, or other approved material and shall be kept moist, but not saturated at all times prior to planting.





Cuttings shall continually be shaded and protected from wind. Cuttings shall be protected 


from drying at all times and shall be heeled into moist soil or other insulating material or 


placed in water if not installed within 8 hours of cutting. Cuttings to be stored for later 


installation shall be bundled, laid horizontally, and completely submerged under 6 inches of water, buried in moist soil or placed in cold storage at a temperature of 34°F with 90 percent humidity. Cuttings 


that are not planted within 24 hours of cutting shall be soaked in water for 24 hours prior to 


planting. Cuttings taken when the temperature is higher than 50°F shall not be stored for later 


use. Cuttings that already have developed roots shall not be used.





10. SEED





For all seed the Contractor shall furnish the State and/Purchaser with the following documentation:


1. The state or provincial seed dealer license and endorsements.


2. Copies of State Department of Agriculture test results on each lot


of seed. Test results must be within six months prior to the date of application.





Seed of the type specified shall be certified in accordance with WAC 16-302. Seed mixes


shall be commercially prepared and supplied in sealed containers. The labels shall show:


(1) Common and botanical names of seed,


(2) Lot number,


(3) Net weight,


(4) Pounds of Pure live seed (PLS) in the mix,


(5) Origin of seed.


All seed vendors must have a business license issued by supplier’s state or provincial


Department of Licensing with a “seed dealer” endorsement.





When native seed is specified, seed shall be certified for source, purity, and viability. Source Identified seed shall be generation four or less.  Non-Source Identified seed shall meet or exceed Washington State Department of Agriculture Certified Seed Standards and be from within the appropriate genetic zones of the Ecoregion(s) as defined by the US Environmental Protection Agency (EPA).





The seed certification class shall be Certified (blue tag) in accordance with WAC 16-302 and meet the following requirements: 


	Prohibited Weed	0% max.


	Noxious Weed	0% max.


	Other Weed	0.20% max.


	Other Crop	0.40% max.





The Contractor shall document all Source Identified seed by providing the Association of Official Seed Certifying Agents (AOSCA) yellow seed label for each species in the mix.  Site Identification Logs can be supplied for collections where the AOSCA yellow label is not available.





[bookmark: _Toc266186825]11. STAKES, GUYS, WRAPPING AND CONTAINERS


Stakes shall be installed as shown in the Plans.


Commercial plant ties may be used in lieu of hose and wire guying upon approval of the


State and/or Purchaser. The minimum size of wire used for guying shall be 12-gauge, soft drawn.





Hose for guying shall be nylon, rubber, or reinforced plastic and shall have an inside 


diameter of at least 1 inch.





Tree wrap shall be a crinkled waterproof paper weighing not less than 4 pounds per 


100 square feet and shall be made up of two sheets cemented together with asphalt.





Contractor shall use compostable and biodegradable containers made out of natural fibers when possible.





Contractor shall use recycled and recyclable petroleum-based or bio-based plastic containers when possible.





Contractor is encouraged to offer a take back program for plastic containers.





Container cost shall be included in the item price.





Contractor shall offer the service to wrap plants (e.g. plugs) for shipping when requested; plants may require a protective plastic bubble wrapping or other type of materials for shipping purposes. The Contractor may charge an additional charge for labor and material, providing the Purchaser is notified of any charges when an order is placed.  


[bookmark: _Toc266186828]13. PROPERTY DAMAGES


The state reserves the right to require Contractor to repair all damages to Purchaser’s facilities or provide full compensation as determined by the state as pertaining to service under this Contract.


Purchaser shall under no circumstances be responsible for Contractor’s equipment use, maintenance or damages.





14. SERVICE EXPECTATION





Contractor shall provide all vehicles, equipment, supplies and personnel necessary to perform the contractual requirements as identified herein. 


Contractor shall employ a full-time contractor representative(s) and technical trained personnel with practical experience in assisting Purchasers with purchasing decisions for the contract items.


Contractor shall be fully operational to meet contract requirements within 20 business days of contract award date.





15.  MINIMUM ORDER





Contractor shall identify the minimum order dollar amount and plant quantity.  Orders can be cancelled prior to delivery without any charges to the Purchaser, provided the plants were not a special order or harvested especially for the order.
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1 Contract FORMATION


1.1 PARTIES


This Master Contract (“Contract”) is entered into by and between the Washington State Department of Enterprise Services, an agency of Washington state government (hereinafter “DES”), and Storm Lake Growers, INC, licensed to conduct business in the state of Washington, (hereinafter “Contractor”) for the purpose of providing Native Plants.

1.2 RECITALS


The state of Washington, acting by and through DES issued Invitation for Bid (IFB) number 00416 dated June 27, 2016, for the purpose of establishing a Master Contract which would enable Contractor to provide services for Native Plants. 

DES evaluated all properly submitted Responses to the above-referenced IFB and has identified Contractors as an Apparent Successful Bidder for Native Plants.

DES has determined that entering into a Contract with Contractor will meet the state of Washington’s needs and will be in its best interest.


NOW THEREFORE, DES awards to Contractor this Master Contract, the terms and conditions of which shall govern Contractor’s competition for and provisioning of Native Plants. This Master Contract does not authorize Contractor to compete for or provide Services in any other region, other than those specified above.


This Master Contract neither financially binds the State nor otherwise obligates the State to purchase any products or Services hereunder. Nor does the Contract prevent the State from purchasing the same or similar products or Services from other sources, provided that, all legal acquisition requirements are satisfied.


IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:

1.3 contract term

The initial term of the contract is three (3) year’s from award of the contract, with the option to extend for additional term(s) or portions thereof. Extensions will be exercised at the sole discretion of DES upon written notice to the Contractor. The total contract term, including the initial term and all extensions, will not exceed (6) six years unless circumstances require a special extension. DES reserves the right to extend with all or some of the contractors.

1.4 statement of work 


The Contractor shall furnish the necessary personnel, equipment, material and/or services and otherwise do all things necessary for or incidental to the performance of work set forth in Exhibit A Service Requirements. 


Section Headings, Incorporated Documents and Order of Precedence

The headings used herein are inserted for convenience only and shall not control or affect the meaning or construction of any of the sections.

Each of the documents listed below is, by this reference, incorporated into this Master Contract as though fully set forth herein:

a. Exhibit A – Service Requirements 

b. Exhibit B- Price Worksheet/Price list

c. Exhibit C- Plant Availability Worksheet

d. IFB No. 00416

e. Contractor’s Response to the IFB No. 00416

f. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.


g. Award letter (if any)

In the event of a conflict in such terms, or between the terms and any applicable statute or rule, the inconsistency will be resolved by giving precedence in the following order:


a. Applicable federal and state of Washington statutes and regulations


b. Mutually agreed written amendments to the resulting Contract

c. The Contract, including all documents incorporated in the subsection immediately above. 


1.5 Conflict and Conformity


Conflict: To the extent possible, the terms of the contract must be read consistently.


Conformity: If any provision of the contract violates any federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.

1.6 Authority to bind 


The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.


1.7 Counterparts 


This Contract may be executed in counterparts or in duplicate originals. Each counterpart or each duplicate will be deemed an original copy of this Contract signed by each party, for all purposes.


1.8 Price adjustments


Once a percentage discount off the Contractor’s most current price list/catalog has been established, the percent discount shall remain firm (not subject to change). Contractors may offer higher discount levels than specified in the contract to meet a competitive price or in response to a volume purchase. Contractor is to provide the State its most favorable customer pricing and discounts.  


For Price List items within Plant Availability Listing, the Contractor’s price list/catalog may be changed during the term of the contract if the Contractor’s publishes a new price list however, the discount percentage shall remain unchanged. When a price list/catalog is changed, it will remain unchanged during the planting season.  

The Contractor may also offer volume and promotional discounts to Purchasers.


Price protection: The contract prices are the maximum prices the contractor may charge.


If lower pricing for similar quantities becomes effective for the contractor, purchasers must be given immediate benefit of such lower pricing. The contractor may also offer volume and promotional discounts.


Contractor agrees all the prices, terms, warranties, and benefits provided in this contract are comparable to or better than the terms presently being offered by the contractor to any other governmental entity purchasing similar quantities under similar terms. If, during the term of this contract, the contractor enters into contracts with other governmental entities providing greater benefits or more favorable terms than those provided by this contract, the contractor is obligated to provide the same to purchasers for subsequent purchases. DES will be notified of changes in contract pricing.


Contract extensions and price adjustments: Contractors may not make contract extensions contingent on price adjustments

1.9 Miscellaneous expenses


Expenses related to day-to-day Contract performance (including but not limited to travel, lodging, meals, and incidentals) will not be reimbursed to the Contractor. However, DES recognizes that there may be occasions when the purchaser requires the bidder to travel. In such cases the purchaser must provide written pre-approval of such expenses on a case-by-case basis. Any such reimbursement will be at rates not to exceed the guidelines for state employees published by the Washington State Office of Financial Management set forth in the Washington State Administrative & Accounting Manual, and not to exceed expenses actually incurred. 


2 Standard Definitions


This section contains definitions of terms commonly used in solicitations conducted by the State of Washington, Department of Enterprise Services. Additional definitions may also be found in Chapter 39.26 RCW. All terms contained herein will be read consistently with those definitions.


		Agency

		State of Washington institutions, the offices of the elective state officers, the Supreme Court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state. "Agency" does not include the legislature but does include colleges, community colleges and universities who choose to participate in state Contract(s).



		Amendment

		A change to a legal document.


Solicitation: For the purposes of a solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.


Contract: An agreement between the parties to change the Contract after it is fully signed by both parties. Such agreement shall be memorialized in a written document describing the agreed-upon change including any terms and conditions required to support such change. An Order Document shall not constitute an amendment to a Contract.



		Authorized representative 

		An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor.



		Authorized signatory

		An individual with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in solicitation, response and Contract documents.



		Business days 

		Monday through Friday, 8 a.m. to 5 p.m., Pacific Time, except for holidays observed by the State of Washington.



		Calendar days 

		Consecutive days of the year including weekends and holidays, each of which commence at 12:00:01 a.m. and end at Midnight, Pacific Time. When “days” are not specified, Calendar Days shall prevail.



		Contract

		An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.



		Contract administrator

		The individual authorized by DES who is responsible for administration of a Contract.



		Contractor

		Individual, company, corporation, firm, or combination thereof with whom DES develops a Contract for the procurement of materials, supplies, services, and/or equipment. It shall also include any Subcontractor retained by Contractor as permitted under the terms of the Contract.



		Department of Enterprise Services (DES)

		An agency serving state government and the citizens of Washington.



		Estimated useful life 

		The estimated time from the date of acquisition to the date of replacement or disposal, determined in any reasonable manner.



		Inspection

		An examination of delivered material, supplies, services, and/or equipment prior to Acceptance aimed at forming a judgment as to whether such delivered items are what was ordered, were properly delivered and ready for Acceptance. Inspection may include a high level visual examination or a more thorough detailed examination as is customary to the type of purchase, as set forth in the solicitation document and/or as agreed between the parties. Inspection shall be acknowledged by an authorized signature of the purchaser.



		Lead time/After Receipt Of Order (ARO) 

		The period of time between when the Contractor receives the order and the purchaser receives the materials, supplies, equipment, or services order.



		Lifecycle cost

		The total cost of an item to the state over its Estimated Useful Life, including costs of selection, acquisition, operation, maintenance, and where applicable, disposal, as far as these costs can reasonably be determined, minus the salvage value at the end of its estimated useful life.



		Contracts, Purchasing and Risk Management (CPRM)

		A unit of the Contracts and Legal Services Division of DES authorized under Chapter 39.26 RCW to develop and administer Contracts for goods and services on behalf of state agencies, colleges and universities, nonprofit organizations and local governments.



		Order document

		A written communication, submitted by a purchaser to the Contractor, which details the specific requirements of the purchaser within the scope of the Contract, such as delivery date, size, color, capacity, etc. An order document may include, but is not limited to field orders, purchase orders, work order or other writings as may be designated by the parties hereto. No additional or alternate terms and conditions on such written communication shall apply unless authorized by the Contract and expressly agreed between the purchaser and the Contractor.



		Original Equipment Manufacturer (OEM)

		A supply management term for the purchase of parts and material directly from the manufacturer of the equipment or from an authorized reseller. For example, Ford automotive replacement parts would be purchased from an authorized Ford reseller.



		Procurement Coordinator

		The individual authorized by DES who is responsible for conducting a specific solicitation.



		Product

		Materials, supplies, services, and/or equipment provided under the terms and conditions of this Contract.



		Purchaser

		The authorized user of the Contract, as identified in the solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Contract.



		State

		The State of Washington acting by and through DES.



		State Contract

		The written document memorializing the agreement between the successful bidder and DES for materials, supplies, services, and/or equipment, administered by the Master Contracts and Consulting Unit on behalf of the State of Washington.


“State Contract” does not include the following:


· Colleges and universities that choose to purchase under RCW 28B.10.029

· Purchases made in accordance with state purchasing policy;


· Purchases made pursuant to authority granted or delegated under RCW 39.26

· Purchases authorized as an emergency purchase under RCW 39.26; or


· Purchases made pursuant to other statutes granting the agency authority to independently conduct purchases of materials, supplies, services, or equipment.



		Subcontractor

		A person or business that is, or will be, providing or performing an essential aspect of the Contract under the direction and responsibility of the Contractor and with the agreement of DES.



		Term Contract

		A state Contract that extends beyond a single purchase and may be available to multiple purchasers. 



		Vendor

		A provider of materials, supplies, services, and/or equipment.



		Washington’s Electronic Business Solution (WEBS)

		The vendor registration and bidder notification system maintained by the Washington State Department of Enterprise Services located at: www.ga.wa.gov/webs. 





3 Standard Terms & Conditions

3.1 Contract modifications 


DES reserves the right to modify the resulting Contract (including but not limited to adding or deleting products, services, or delivery locations) by mutual agreement between DES and the Contractor, so long as such modification is substantially within the scope of the original Contract. Such modifications will be memorialized in a signed written document describing the agreed upon change including any terms and conditions required to support such change.


3.2 Contract Administration

DES will appoint a single point of contact that will be the Contract Administrator for this Contract and will provide Contract oversight. The Contract Administrator will be the principal contact for the Contractor for business activities under this Contract. DES will notify Contractor, in writing, when there is a new Contract Administrator assigned to this Contract.

3.3 Contractor Supervision and Coordination 

Contractor shall:


a. Competently and efficiently supervise and coordinate the implementation and completion of all Contract requirements specified herein. 


b. Identify the Contractor’s Authorized Representative, who will be the principal point of contact for DES concerning Contractor’s performance under this Contract. 


c. Immediately notify the Contract Administrator in writing of any change to the designated Authorized Representative assigned to this Contract. 


d. Be bound by all written communications given to or received from the Contractor’s Authorized Representative.

Violation of any provision of this section may be considered a material breach establishing grounds for Contract termination.


3.4 Post-award conference

The Contractor may be required to attend a post-award conference scheduled by the Procurement Coordinator and/or the Contract administrator to discuss Contract performance requirements. The time and place of this conference will be scheduled following Contract award.


3.5 Contract Management 


Upon award this Contract, the Contractor shall:


a. Review the impact of the award and take the necessary steps needed to ensure that Contractual obligations will be fulfilled.


b. Promote and market the use of this Contract to all authorized Contract purchasers.


c. Ensure that those who endeavor to utilize this Contract are authorized purchasers under this Contract.


d. At no additional charge, assist purchasers in making the most cost effective, value based purchases which may include, but is not limited to:


· Having representatives available to provide information regarding products and services, including visiting the purchaser site if needed, and providing purchaser with materials/supplies/equipment recommendations.


· Providing purchasers with a detailed list of Contract items including current Contract pricing and part numbers.


The Contractor shall designate a customer service representative who will be responsible for addressing purchaser issues including, but not limited to:


· Logging requests for service, ensuring repairs are completed in a timely manner, dispatching service technicians and processing warranty claim documentation.


· Providing purchasers with regular and timely status updates in the event of a delay in repair or order fulfillment.

· Acting as the lead and liaison between the manufacturer and purchaser in resolving warranty claims for Contract items purchased.


3.6 Changes 


Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually agreed Contract amendment by DES. However, changes to point of contact information may be updated without the issuance of a mutually agreed Contract amendment.

3.7 Statewide Payee Desk


Contractors must register with the Statewide Payee Desk, maintained by DES, in order to be paid for Contract sales. Washington state agencies cannot make payments to a Contractor until it is registered. Registration materials are available here: Receiving Payment from the State.

3.8 Management Fee


Contractor will pay a management fee of 0.74 percent to DES on all state Contract sales/purchase price for work orders. The purchase price is defined as total invoice price less sales tax. 

The management fee must be rolled into the Contractor’s current pricing; the fee must not be shown as a separate line item on an invoice unless specifically requested and approved by DES.


How to determine the fee: Total sales x .0074 = management fee.

DES may increase, reduce or eliminate the management fee, and reserves the right to negotiate Contract pricing with the Contractor when adjustment of the management fee might justify an increase in pricing. Written notifications of the management fee by DES become effective for new purchases or new change orders to existing purchases 30 calendar days after notification unless DES grants additional time.

The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced and all management fees have been paid. Failure to accurately report total net sales, to submit a timely usage report, or remit timely payment of the management fee, may be cause for Contract termination, the charging of interest or penalties, or the exercise of other remedies provided by law.

The management fee does not include or supersede fee terms owed to other entities such as the NASPO Valuepoint Purchasing Group or governmental entities other than the state of Washington.  


DES will invoice the Contractor every quarter based on sales reported by Contractor. Contractors are not to remit payment until they receive an invoice from DES.


Management fee payment must reference the Contract number, work request number (if applicable), the year and quarter for which the management fee is being remitted, and the Contractor’s name as it is known to DES, if not already included on the face of the check. 

3.9 Contract Sales Report


The management fee will be based on total Contract sales, which must be reported quarterly by the Contractor in the Contract Sales Reporting System. DES will provide a login password and a required vendor number.


“Zero” sales:  Contractor is required to report “zero” sales even if no sales occurred during the reporting period.


The report shall identify:


A.            Purchasers who have been invoiced for work orders awarded through this Contract;


B.            Amounts invoiced for each purchaser during the reporting period


Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30, July 31, October 31 and January 31.


A further description of the sales reporting requirement and the management fee based upon it can be found in sections 3.8 and 3.9 of Appendix, Master Contract Terms and Conditions.


3.10 Other Required Reports 

DES may require the Contractor to provide a detailed annual Contract sales history report. This report, if requested, will include at a minimum, but is not limited to: product description, part number or other product identifier, per unit quantities sold, and Contract price. This report must be provided to DES in an electronic format that can be read by MS Excel. Unless the solicitation specifies otherwise, all other required reports will be designed and approved by the parties by mutual agreement.

3.11 Common vendor-registration and bid-notification system

Contractor shall be registered in Washington’s Electronic Business Solution (WEBS), the state’s common vendor registration and bid notification system (www.ga.wa.gov/webs). Contractors already registered need not re-register. It is the sole responsibility of Contractor to properly register and maintain an accurate vendor profile.

3.12 Contractor qualifications and requirements

DES reserves the right to require receipt of proof of compliance with any of the requirements in this section within 10 calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph. Contractor shall maintain compliance with these requirements throughout the life of this Contract.

a. Qualified and established business 


Prior to performance, or prior to that time if required by DES, law or regulation, Contractor must be an established business with all required licenses, fees, bonding, facilities, equipment, and trained personnel necessary to meet all requirements and perform the work as specified in the solicitation.

b. Authorized Service Provider and Product Reseller certifications 


Upon request, Contractor must provide evidence of its status as an authorized service provider or product reseller. Contractor shall maintain its authorized service provider or product reseller status for the initial term and any extensions of the resulting Contract. If this status is discontinued, this Contract may be terminated. 

c. Personnel substitutions

If at Contract award or any time thereafter, any named individual specifically identified in the response to work on this engagement is not available, DES reserves the right to approve or reject any personnel substitutions. 


d. Use of Subcontractors 


Prior to performance, Contractor shall identify all Subcontractors who will perform services in fulfillment of Contract requirements. Additionally Contractor may be required to identify contact information as well as federal tax identification number (TIN), and anticipated dollar value of each subcontract. 


DES reserves the right to approve or reject any and all Subcontractors that identified by the Contractor. Any Subcontractors not listed in the bidder’s response, who are engaged by the Contractor, must be pre-approved, in writing, by DES. 


Contractor agrees to be responsible for all actions of any Subcontractors in the performance of this Contract. The Contractor shall be responsible to ensure that all requirements of the Contract shall flow down to any and all Subcontractors. In no event shall the existence of a subcontract operate to release or reduce the liability of Contractor to the state for any breach in the performance of the Contractor’s duties.


e. Assignment


Contractor shall not assign or otherwise transfer its obligations or any claim arising under this Contract without the prior written consent of DES. Such consent will not be unreasonably withheld. Contractor shall provide a minimum of 30 calendar days advance notification of intent to assign or otherwise transfer its obligations under this Contract. Violation of this provision may be considered a material breach and be grounds for Contract termination. Assignment or transfer of Contract shall not relieve the Contractor from its responsibilities and obligations under the Contract.


f. Contractor authority and infringement


Under this Contract, Contractor is authorized to sell only those materials, supplies, services and/or equipment as stated herein and allowed for by the Contract provisions. Contractor shall not misrepresent to purchasers that they have the Contract authority to sell any other materials, supplies, services and/or equipment. Further, Contractor may not intentionally infringe on other established state Contracts. 


g. Hours of labor

In compliance with RCW 49.28, Contractor agrees that no worker, laborer, or mechanic in the employ of the Contractor or Subcontractor shall be permitted or required to work more than eight (8) hours in any one calendar day, or forty (40) hours in any one calendar week. However, in cases of extraordinary emergency such as danger to life or property, the hours of work may be extended but in such cases the rate of pay for time employed in excess of the above shall be at the prevailing overtime rate of pay. Except, Contracts will not require the payment of overtime rates for the first two hours worked in excess of eight (8) hours per day when the employer has obtained the employee’s agreement (as defined in WAC 296-127-022) to work a four-day, ten-hour work week.


h. Materials and workmanship


The Contractor is required to furnish all materials, supplies, equipment and/or services necessary to perform Contractual requirements. Materials, supplies, equipment and/or services used in the performance of this Contract shall conform to all applicable federal, state, and local codes, regulations and requirements for such equipment, specifications contained herein, and the normal uses for which intended. Materials, supplies, and equipment shall be manufactured in accordance with the best commercial practices and standards for this type of materials, supplies, and equipment.


i. Best pricing


For the term of the Contract, pricing for all products will be no greater than the prices quoted in the bidder’s response. If, however, during the Contract period lower prices and rates become effective through reduction in Manufacturer’s or Contractor’s list prices, promotional discounts, or other circumstances, purchasers must be given immediate benefit of such lower prices and rates.

a. Site security: 


While on purchaser’s premises, Contractor, its agents, employees, or Subcontractors shall conform in all respects with physical, fire, or other security regulations.


3.13 Treatment of assets


Title to all property furnished by DES and/or purchaser shall remain with DES and/or purchaser, as applicable. Any property of DES and/or purchaser furnished to the Contractor shall, unless otherwise provided herein or approved by DES and/or purchaser, be used only for the performance of this Contract.


The Contractor shall be responsible for damages as a result of any loss or damage to property of DES and/or purchaser which results from the negligence of the Contractor or which results from the failure on the part of the Contractor to maintain, administer and protect that property in a reasonable manner and to the extent practicable in all instances.


If any DES and/or purchaser property is lost, destroyed, or damaged, the Contractor shall immediately notify DES and/or purchaser and shall take all reasonable steps to protect the property from further damage.


The Contractor shall surrender to DES and/or purchaser all property of DES and/or purchaser prior to settlement upon completion, termination, or cancellation of this Contract.


Title to all property furnished by the Contractor, the cost for which the Contractor is entitled to be reimbursed as a direct item of cost under this Contract, shall pass to and vests in the purchaser upon delivery of such property by the Contractor and Acceptance by the purchaser. Title to other property, the cost of which is reimbursable to the Contractor under this Contract, shall pass to and vest in the purchaser upon (i) issuance for use of such property in the performance of this Contract, or (ii) commencement of use of such property in the performance of this Contract, or (iii) reimbursement of the cost thereof by the purchaser in whole or in part, whichever first occurs.


All reference to the Contractor under this clause shall also include Contractor's employees, agents or Subcontractors.


3.14 Standard of quality/Consistency over term of Contract

If, in the sole judgment of DES or the purchaser, any product is determined not to be equal, the purchaser may take any or all of the following actions:


a. The Product may be returned at Contractor’s expense and the purchaser reimbursed for any payments.


b. The Contract may be terminated without any liability to the state of Washington or purchaser.


3.15 Payment


a. Advance payment prohibited:


No advance payment shall be made for the products and Services furnished by Contractor under this Contract. 


Notwithstanding the above, maintenance payments, if any, may be made on a quarterly basis at the beginning of each quarter.


b. Payment:


Payment is the sole responsibility of, and will be made by, the purchaser. 


Under Chapter 39.76 RCW , if purchaser fails to make timely payment(s), Contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1. Payment will not be considered late if a check or warrant is mailed within the time specified. If no terms are specified otherwise in the solicitation, net 30 days will automatically apply. 

Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.


Payment for materials, supplies and/or equipment received and for services rendered shall be made by purchaser and be redeemable in U.S. dollars. Unless otherwise specified, the purchaser’s sole responsibility shall be to issue this payment. Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.


Note: when the state has been overcharged or otherwise reimbursed, the purchaser may elect to have either direct payments or written credit memos issued. If the Contractor fails to make timely payment(s) or issuance of credit memos, the purchaser may impose a 1% per month on the amount overdue 30 days after notice to the Contractor.


c. Invoicing and discounts


Contractor must provide a properly completed invoice to purchaser. All invoices are to be delivered to the address indicated in the purchase order. 


Each invoice must be identified by the associated Contract number; the Contractor’s statewide vendor registration number assigned by the Washington State Office of Financial Management (OFM), the applicable purchaser’s order number, and must be in U.S. dollars. Statewide vendor registration numbers may be accessed here: http://www.des.wa.gov/services/ContractingPurchasing/Business/VendorPay/Pages/VL.aspx. Invoices must be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the solicitation. 

Invoices for payment will accurately reflect all discounts due the purchaser. Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the purchaser. If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.

3.16 Taxes, fees and licenses 

a. Taxes


Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance. Unless otherwise indicated, the purchaser agrees to pay State of Washington taxes on all applicable materials, supplies, services and/or equipment purchased. No charge by the Contractor shall be made for federal excise taxes and the purchaser agrees to furnish Contractor with an exemption certificate where appropriate.


b. Collection of retail sales and use taxes

In general, Contractors engaged in retail sales activities within the State of Washington are required to collect and remit sales tax to Department of Revenue (DOR). In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the State of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington. Examples of such activity include where the Contractor either directly or by an agent or other representative:


· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;


· Maintains an in-state inventory or stock of goods for sale;


· Regularly solicits orders from purchasers located within the State of Washington via sales representatives entering the State of Washington;


· Sends other staff into the State of Washington (e.g. product safety engineers, etc.) to interact with purchasers in an attempt to establish or maintain market(s); or


· Other factors identified in WAC 458-20.


c. Department of Revenue registration for out-of-state Contractors

Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue. Refer to WAC 458-20-193, and call the Department of Revenue at 800-647-7706 for additional information. When out-of-state Contractors are not required to collect and remit “use tax,” purchasers located in the State of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.

d. Fees/Licenses


After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance. It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.


e. Customs/Brokerage Fees


Contractor shall take all necessary actions, including, but not limited to, paying all customs, duties, brokerage, and/or import fees, to ensure that materials, supplies, and/or equipment purchased under the Contract are expedited through customs. Failure to do so may subject Contractor to liquidated damages as identified herein and/or to other remedies available by law or Contract. Neither DES nor the purchaser will incur additional costs related to Contractor’s payment of such fees.


f. Taxes on invoice


Contractor shall calculate and enter the appropriate state and local sales tax on all invoices. Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.


g. Minority and Women’s Business Enterprise (MWBE) participation

With each invoice for payment and within 30 days of purchaser's request, Contractor shall provide purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.

h. Overpayments to Contractor

Contractor shall refund to purchaser the full amount of any erroneous payment or overpayment under this Contract within 30 days’ written notice. If Contractor fails to make timely refund, purchaser may charge Contractor 1 percent per month on the amount due, until paid in full.

i. Audits

The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for Contract termination.


3.17 Quality assurance 


a. Right of inspection


Contractor shall provide right of access to its facilities to DES, or any of DES’s officers, or to any other authorized agent or official of the State of Washington or the federal government, at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this Contract.


b. Contractor commitments, warranties and representations

Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes: (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its bid or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its bid or used to effect the sale to purchaser.


c. Warranties


Contractor warrants that all materials, supplies, services and/or equipment provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein. Acceptance of any materials, supplies, service and/or equipment, and inspection incidental thereto, by the purchaser shall not alter or affect the obligations of the Contractor or the rights of the purchaser.


d. Cost of remedy


Cost of remedying defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials or equipment will be charged against the Contractor.


3.18 Information and communications

a. Advertising


Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from DES.


b. Retention of records


The Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract. Contractor shall retain such records for a period of six (6) years following the date of final payment. At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by DES, the Washington State Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.


If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.

c. Non-endorsement and publicity


Neither DES nor the purchasers are endorsing the Contractor’s  products or Services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to DES, any purchaser or the State of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of DES.

3.19 General Terms and Conditions

a. Governing law and venue


This Contract shall be construed and interpreted in accordance with the laws of the State of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.


b. Severability


If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.


c. Survivorship


All transactions executed for  products and Services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, Prices and Price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. 


d. Independent status of Contractor

In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent Contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.

e. Gifts and gratuities


Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26 , RCW 42.52.150, RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or Contract activities. 

Under RCW 39.26 and the Ethics in Public Service Law, Chapter 42.52 RCW, state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in Contractual matters relating to the purchase of goods or services.

f. Immunity and hold harmless

To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state (the “Indemnified Parties”), from and against all claims for bodily injury, death or damage to property. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractor’s agents, employees, representatives, or any Subcontractor or its employees.


Contractor expressly agrees to indemnify, defend, and hold harmless the Indemnified Parties for any claim arising out of or incident to Contractor's or any Subcontractor's performance or failure to perform the Contract. Contractor shall be required to indemnify, defend, and hold harmless the Indemnified Parties only to the extent claim is caused in whole or in part by negligent, reckless or willful acts or omissions of Contractor, its agents, employees, representatives, or any Subcontractor or its employees.


Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.


g. Personal liability


It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.


3.20 Insurance 


The following are general insurance provisions for the State of Washington. Additional requirements specific to a good/service may be detailed elsewhere in a solicitation or its appendices.

a. General requirements


Contractor shall, at its own expense, obtain and keep in force insurance as follows until completion of the Contract. Upon request, Contractor shall furnish evidence in the form of a certificate of insurance satisfactory to the State of Washington that insurance, in the following kinds and minimum amounts, has been secured. Failure to provide proof of insurance, as required, will result in Contract cancellation.


Contractor shall include all Subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each Subcontractor. Subcontractor(s) must comply fully with all insurance requirements stated herein. Failure of Subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.


All insurance provided in compliance with this Contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the state.

b. Specific requirements


Employer’s Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00. The State of Washington will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this Contract.


Commercial General Liability Insurance: The Contractor shall at all times during the term of this Contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this Contract. This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.


The insurance shall also cover bodily injury, including disease, illness and death, and property damage arising out of the Contractor’s premises/operations, independent Contractors, products/completed operations, personal injury and advertising injury, and Contractual liability (including the tort liability of another assumed in a business Contract), and contain separation of insured’s (cross liability) conditions.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by general liability or umbrella insurance.


The limits of liability insurance shall not be less than as follows:


		General aggregate limits (other than products-completed operations)

		$2 million



		 Products-completed operations aggregate

		$2 million



		Personal and advertising injury aggregate

		$1 million



		Each occurrence (applies to all of the above)

		$1 million



		Fire damage limit (per occurrence)

		$50,000



		Medical expense limit (any one person)

		$5,000





c. Business Auto Policy (BAP)

In the event that services delivered pursuant to this Contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required. The coverage provided shall protect against claims for bodily injury, including illness, disease, and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, Subcontractor, or anyone employed by either.


Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence. The business auto liability shall include Hired and Non-Owned coverage.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.


d. Additional insurance provisions

All above insurance policies shall include, but not be limited to, the following provisions:


Additional insured:


The State of Washington and all authorized purchasers shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies. All policies shall be primary over any other valid and collectable insurance.


Notice of policy cancellation/Non-renewal:


For insurers subject to Chapter 48.18 RCW (admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the director of purchasing or designee 45 calendar days prior to cancellation or any material change to the policy as it relates to this Contract. Written notice shall include the affected Contract reference number.

e. Surplus lines


For insurers subject to Chapter 48.15 RCW (Surplus Lines) a written notice shall be given to the director of purchasing or designee 20 calendar days prior to cancellation or any material change to the policy(ies) as it relates to this Contract. Written notice shall include the affected Contract reference number.


Cancellation for non-payment of premium:


If cancellation on any policy is due to non-payment of premium, a written notice shall be given the director of purchasing or designee 10 calendar days prior to cancellation. Written notice shall include the affected Contract reference number.


Identification:


Policies and certificates of insurance shall include the affected Contract reference number.

f. Insurance carrier rating


The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington. Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports. Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the Contract and evidence of insurance before Contract commencement. If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and Chapter 284-15 WAC .


g. Excess coverage


The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified. However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.

3.21 Industrial Insurance Coverage 


The Contractor shall comply with the provisions of Title 51 RCW Industrial Insurance. If the Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, DES may terminate this Contract. This provision does not waive any of the Washington State Department of Labor and Industries (L&I) rights to collect from the Contractor.


3.22 Nondiscrimination 


During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.


3.23 OSHA and WISHA requirements 


Contractor agrees to comply with conditions of the federal Occupational Safety and Health Administration (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act (WISHA) and the standards and regulations issued thereunder, and certifies that all items furnished and purchased will conform to and comply with said laws, standards and regulations. Contractor further agrees to indemnify and hold harmless DES and purchaser from all damages assessed against purchaser as a result of Contractor’s failure to comply with those laws, standards and regulations, and for the failure of the items furnished under the Contract to so comply.


3.24 Antitrust 


The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser. Therefore, the Contractor hereby assigns to the State of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.


3.25 Waiver 


Failure or delay of DES or purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or DES’s or purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of DES or purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by DES or purchaser of any existing or future right and/or remedy available by law.

3.26 Dispute Resolution

The parties shall cooperate to resolve any dispute pertaining to this Master Contract efficiently, as timely as practicable, and at the lowest possible level with authority to resolve such dispute.  If, however, a dispute persists and cannot be resolved, it may be escalated within each organization.  In such situation, upon notice by either party, each party, within five (5) business days shall reduce its description of the dispute to writing and deliver it to the other party.  The receiving party then shall have three (3) business days to review and respond in writing.  In the event that the parties cannot then agree on a resolution of the dispute, the parties shall schedule a conference between the respective senior manager of each organization to attempt to resolve the dispute.  In the event the parties cannot agree, either party may resort to court to resolve the dispute.


3.27 Suspension & Termination; Remedies  

(a) Suspension & Termination for Default.  Enterprise Services may suspend Contractor’s operations under this Master Contract immediately by written cure notice of any default.  Suspension shall continue until the default is remedied to Enterprise Services’ reasonable satisfaction; Provided, however, that, if after thirty (30) days from such a suspension notice, Contractor remains in default, Enterprise Services may terminate Contractor’s rights under this Master Contract.  All of Contractor’s obligations to Enterprise Services and Purchasers survive termination of Contractor’s rights under this Master Contract, until such obligations have been fulfilled.

(b) Default.  Each of the following events shall constitute default of this Master Contract by Contractor:

1) Contractor fails to perform or comply with any of the terms or conditions of this Master Contract including, but not limited to, Contractor’s obligation to pay vendor management fees when due;


2) Contractor breaches any representation or warranty provided herein; or


3) Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary.


(c) Remedies for Default.  Enterprise Services’ rights to suspend and terminate Contractor’s rights under this Master Contract are in addition to all other available remedies.  In the event of termination for default, Enterprise Services may exercise any remedy provided by law including, without limitation, the right to procure for all Purchasers replacement goods and/or services.  In such event, Contractor shall be liable to Enterprise Services for damages as authorized by law including, but not limited to, any price difference between the Master Contract price and the replacement or cover price as well as any administrative and/or transaction costs directly related to such replacement procurement – e.g., the cost of the competitive procurement.


(d) Limitation on Damages.  Notwithstanding any provision to the contrary, the parties agree that in no event shall any party or Purchaser be liable to the other for exemplary or punitive damages.


(e) Governmental Termination.  


(a) Termination for Withdrawal of Authority.  Enterprise Services may terminate this Master Contract if, during the term hereof, Enterprise Services’ procurement authority is withdrawn, reduced, or limited such that Enterprise Services, in its judgment, would lack authority to enter into this Master Contract; Provided, however, that such termination for withdrawal of authority shall only be effective upon twenty (20) days prior written notice; and Provided further, that such termination for withdrawal of authority shall not relieve any Purchaser from payment for goods and/or services already ordered as of the effective date of such notice.  Except as stated in this provision, in the event of such termination for withdrawal of authority, neither Enterprise Services nor any Purchaser shall have any obligation or liability to Contractor.

(b) Termination for Convenience.  Enterprise Services, for convenience, may terminate this Master Contract; Provided, however, that such termination for convenience must, in Enterprise Services’ judgment, be in the best interest of the State of Washington; and Provided further, that such termination for convenience shall only be effective upon sixty (60) days prior written notice; and Provided further, that such termination for convenience shall not relieve any Purchaser from payment for goods and/or services already ordered as of the effective date of such notice.  Except as stated in this provision, in the event of such termination for convenience, neither Enterprise Services nor any Purchaser shall have any obligation or liability to Contractor.

(f) Termination Procedure.  Regardless of basis, in the event of termination (in full or in part), the parties shall cooperate to ensure an orderly an efficient termination.  Accordingly, Contractor shall deliver to Purchasers all goods and/or services that are complete (or with approval from Enterprise Services, substantially complete) and Purchasers shall inspect, accept, and pay for the same in accordance with this Master Contract and the applicable Purchase Order.  Unless directed by Enterprise Services to the contrary, Contractor shall not process any orders after notice of termination.


4 COUNTERPARTS


This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable, each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.


4.1 SIGNATURE


In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.


		Approved (DES)

		

		Approved (Contractor)



		WA State Department of Enterprise Services


(See the Legal Notices subsection for address)
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		 (See the Legal Notices subsection for address)



[image: image2.emf]Wa State Dept of  Enterprise Services Contract.pdf






		Signature

		

		Signature



		John W Allen III                     August 15, 2016

		

		



		Print or Type Name



Date

		

		Print or Type Name



Date



		Contracts Specialist

		

		



		Title

		

		Title



		MANAGEMENT APPROVAL (DES)



		WA State Department of Enterprise Services


(See the Legal Notices subsection for address)
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		Signature



		Greg Tolbert

August 15, 2016



		Print or Type Name



Date



		Legal Services Manager



		Title





5 EXHIBITS


		Exhibit A – Service Requirements
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		Exhibit B – Price Worksheet/Price list
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		Exhibit C – Plant Availability Worksheet
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APPENDIX G – Product Availability Worksheet



Native Plants - Invitation for Bid 00416



Below is a list of Native Plants approved for use in the State of Washington.



Instructions:


· Bidder shall not include prices on the Product Availability Worksheet.  



· Bidder shall indicate those species and sizes that are typically available from your nursery and are included in your company Price List.  



· Bidder is not required to bid all species or sizes.  If a Bidder has multiple sizes for the Plugs and Bare Root columns enter in Other Sizes Available. 



			Trees, Shrubs & Vines





			Species


			Common name


			10 Cu. Inch Plug


			40 Cu. Inch Plug


			1 Gal Tall Pot (treepot)


			1 Gallon Pot


			2 Gallon Pot


			5 Gallon Pot


			Bare Root



12” – 18”


			Other Sizes        Available





			Abies amabilis


			Pacific silver fir


			


			


			


			


			


			


			


			





			Abies concolor


			White fir


			


			


			


			


			


			


			


			





			Abies grandis


			Grand fir


			


			


			


			X


			X


			X


			


			





			Abies lasiocarpa


			Rocky mountain fir


			


			


			


			


			


			


			


			





			Abies procera


			Noble fir


			


			


			


			


			


			


			


			





			Acer circinatum


			Vine maple


			


			


			


			X


			X


			X


			


			





			Acer glabrum


			Rocky mountain maple


			


			


			


			


			X


			


			


			





			Acer macrophyllum


			Big leaf maple


			


			


			


			X


			X


			X


			


			





			Alnus incana


			Gray alder


			


			


			


			


			


			


			


			





			Alnus rubra


			Red alder


			


			


			


			X


			X


			X


			


			





			Alnus sinuata


			Sitka alder


			


			


			


			


			


			


			


			





			Amelanchier alnifolia


			Saskatoon serviceberry


			


			


			


			X


			X


			X


			


			





			Arbutus menziesii


			Pacific madrone


			


			


			


			


			


			


			


			





			Arctostaphylos columbiana


			Hairy manzanita


			


			


			


			


			


			


			


			





			Arctostaphylos uva-ursi


			Kinnikinnick


			


			


			


			X


			


			


			


			4”





			Artemisia frigida


			Prairie sagewort


			


			


			


			


			


			


			


			





			Artemisia ludoviciana


			White sagebrush


			


			


			


			


			


			


			


			





			Artemisia rigida


			Scabland sagebrush


			


			


			


			


			


			


			


			





			Artemisia tridentata


			Big sagebrush


			


			


			


			


			


			


			


			





			Artemisia tripartita


			Threetip sagebrush


			


			


			


			


			


			


			


			





			Atriplex canescens


			Fourwing saltbush


			


			


			


			


			


			


			


			





			Betula glandulosa


			Swamp birch


			


			


			


			


			


			


			


			





			Betula occidentalis


			Water birch


			


			


			


			


			


			


			


			





			Betula papyrifera


			Paper birch


			


			


			


			X


			X


			X


			


			





			Ceanothus integerrimus


			Deerbrush


			


			


			


			


			


			


			


			





			Ceanothus prostratus


			Prostrate ceanothus


			


			


			


			


			


			


			


			





			Ceanothus sanguineus


			Redstem ceanothus


			


			


			


			


			


			


			


			





			Ceanothus velutinus


			Snowbrush ceanothus


			


			


			


			


			


			


			


			





			Celtis laevigata v. reticulata


			Netleaf hackberry


			


			


			


			


			


			


			


			





			Cercocarpus ledifolius


			Curl-leaf mountain-mahogany


			


			


			


			


			


			


			


			





			Chamaecyparis nootkatensis


			Alaska yellow cedar


			


			


			


			


			


			


			


			





			Chrysothamnus viscidiflorus


			Yellow rabbitbrush


			


			


			


			


			


			


			


			





			Clematis columbiana


			Rock clematis


			


			


			


			


			


			


			


			





			Clematis ligusticifolia


			Western white clematis


			


			


			


			


			


			


			


			





			Cornus nuttallii


			Pacific dogwood


			


			


			


			


			


			


			


			





			Cornus sericea


			Redosier dogwood


			


			


			


			X


			X


			X


			


			





			Corylus cornuta


			Beaked hazelnut


			


			


			


			X


			X


			X


			


			





			Crataegus douglasii


			Black hawthorn


			


			


			


			X


			X


			X


			


			





			Ericameria (Chrysothamnus) nauseousa


			Rubber rabbitbrush


			


			


			


			


			


			


			


			





			Eriogonum compositum


			Arrowleaf buckwheat


			


			


			


			


			


			


			


			





			Eriogonum niveum


			Snow buckwheat


			


			


			


			


			


			


			


			





			Eriogonum umbellatum


			Sulphur-flower buckwheat


			


			


			


			


			


			


			


			





			Fallugia paradoxa


			Apache plume


			


			


			


			


			


			


			


			





			Fraxinus latifolia


			Oregon ash


			


			


			


			X


			X


			X


			


			





			Garrya elliptica


			Silk tassel


			


			


			


			


			


			


			


			





			Gaultheria shallon


			Salal


			


			


			


			X


			X


			


			


			4’”





			Holodiscus discolor


			Ocean-spray


			


			


			


			X


			X


			X


			


			





			Juniperus communis


			Common juniper


			


			


			


			


			


			


			


			





			Juniperus scopulorum


			Rocky mountain juniper


			


			


			


			


			


			


			


			





			Krascheninnikovia (Eurotia) lanata


			Winterfat


			


			


			


			


			


			


			


			





			Larix lyallii


			Subalpine larch


			


			


			


			


			


			


			


			





			Larix occidentalis


			Western larch


			


			


			


			


			


			


			


			





			Linnaea borealis


			Twinflower


			


			


			


			


			


			


			


			





			Lonicera ciliosa


			Orange honeysuckle


			


			


			


			


			


			


			


			





			Lonicera hispidula


			Pink honeysuckle


			


			


			


			


			


			


			


			





			Lonicera involucrata


			Twinberry 


			


			


			


			X


			X


			X


			


			





			Mahonia (Berberis)  nervosa


			Low Oregon grape


			


			


			


			X


			


			


			


			





			Mahonia (Berberis)  repens


			Creeping Oregon grape


			


			


			


			X


			


			


			


			





			Mahonia (Berberis) aquifolium


			Tall Oregon grape


			


			


			


			X


			X


			X


			


			





			Myrica californica


			Pacific bayberry


			


			


			


			


			


			


			


			





			Myrica gale


			Sweetgale


			


			


			


			X


			


			


			


			





			Oemleria cerasiformis


			Indian plum


			


			


			


			


			


			


			


			





			Oplopanax horridum


			Devil's club


			


			


			


			


			


			


			


			





			Pachistima myrsinites


			Oregon boxwood


			


			


			


			


			


			


			


			





			Philadelphus lewisii


			Lewis' mock orange


			


			


			


			X


			X


			X


			


			





			Physocarpus capitatus


			Pacific ninebark


			


			


			


			X


			X


			X


			


			





			Physocarpus malvaceous


			Mallow ninebark


			


			


			


			


			


			


			


			





			Picea englemannii


			Engelmann spruce


			


			


			


			


			


			


			


			





			Picea sitchensis


			Sitka spruce


			


			


			


			X


			X


			X


			


			





			Pinus contorta v. contorta


			Shore pine


			


			


			


			X


			X


			X


			


			





			Pinus contorta v. latifolia


			Lodgepole pine


			


			


			


			


			


			


			


			





			Pinus monticola


			Western white pine


			


			


			


			


			X


			


			


			





			Pinus ponderosa 


			Ponderosa pine


			


			


			


			


			


			X


			


			





			Populus balsamifera v. trichocarpa


			Black cottonwood


			


			


			


			X


			X


			X


			


			





			Populus tremuloides


			Quaking aspen


			


			


			


			X


			X


			X


			


			





			Potentilla fructicosa


			Shrubby cinquefoil


			


			


			


			


			


			


			


			





			Prunus emarginata


			Bitter cherry


			


			


			


			


			


			


			


			





			Prunus virginiana


			Chokecherry


			


			


			


			


			X


			


			


			





			Pseudotsuga menziesii


			Douglas fir


			


			


			


			X


			X


			X


			


			





			Purshia (Cowania) stansburiana


			Stansbury cliffrose


			


			


			


			


			


			


			


			





			Purshia tridentata


			Antelope bitterbrush


			


			


			


			


			


			


			


			





			Pyrus fusca (Malus fusca)


			Pacific crabapple


			


			


			


			X


			X


			X


			


			





			Quercus garryana


			Oregon white oak


			


			


			


			


			X


			X


			


			





			Rhamnus purshiana


			Cascara


			


			


			


			X


			X


			X


			


			





			Rhododendron (Ledum) groenlandicum


			Labrador tea


			


			


			


			


			


			


			


			





			Rhododendron albiflorum


			Cascade azalea


			


			


			


			


			


			


			


			





			Rhododendron macrophyllum


			Pacific rhododendron


			


			


			


			


			


			


			


			





			Rhus glabra


			Smooth sumac


			


			


			


			


			


			X


			


			





			Ribes aureum


			Golden currant


			


			


			


			


			


			


			


			





			Ribes bracteosum


			Stink currant


			


			


			


			X


			


			


			


			





			Ribes cereum


			Wax currant


			


			


			


			


			


			


			


			





			Ribes divaricatum


			Spreading gooseberry


			


			


			


			X


			


			


			


			





			Ribes lacustre


			Prickly currant


			


			


			


			X


			


			


			


			





			Ribes sanguineum


			Red-flowering currant


			


			


			


			X


			X


			X


			


			





			Rosa gymnocarpa


			Bald-hip rose


			


			


			


			X


			X


			


			


			





			Rosa nutkana


			Nootka rose


			


			


			


			X


			X


			


			


			





			Rosa pisocarpa


			Clustered rose


			


			


			


			X


			X


			


			


			





			Rosa woodsii


			Wood's rose


			


			


			


			


			


			


			


			





			Rubus leucodermis


			Whitebark raspberry


			


			


			


			


			


			


			


			





			Rubus parviflorus


			Thimbleberry


			


			


			


			X


			


			


			


			





			Rubus spectabilis


			Salmonberry


			


			


			


			X


			X


			


			


			





			Rubus ursinus


			Trailing blackberry


			


			


			


			


			


			


			


			





			Salix amygdaloides


			Peach-leaf willow


			


			


			


			


			


			


			


			





			Salix bebbiana


			Bebb's willow


			


			


			


			


			


			


			


			





			Salix exigua


			Coyote willow


			


			


			


			


			


			


			


			





			Salix geyeriana


			Geyer's willow


			


			


			


			


			


			


			


			





			Salix hookeriana


			Hooker willow


			


			


			


			X


			


			


			


			





			Salix lucida (Lasiandra)


			Pacific willow


			


			


			


			X


			


			


			


			





			Salix prolixa (mackenziana) (rigida)


			Mackenzie’s willow


			


			


			


			


			


			


			


			





			Salix scouleriana


			Scouler's willow


			


			


			


			X


			


			


			


			





			Salix sessilifolia


			Sandbar willow


			


			


			


			


			


			


			


			





			Salix sitchensis


			Sitka willow


			


			


			


			X


			


			


			


			





			Sambucus caerulea


			Blue elderberry


			


			


			


			


			


			


			


			





			Sambucus racemosa


			Red elderberry


			


			


			


			X


			X


			


			


			





			Sarcobatus vermiculatus


			Greasewood


			


			


			


			


			


			


			


			





			Sheperdia canadensis


			Russet buffaloberry


			


			


			


			


			


			


			


			





			Sorbus scopulina


			Greene's mountain ash


			


			


			


			


			


			


			


			





			Sorbus sitchensis


			Western mountain ash


			


			


			


			


			


			X


			


			





			Spiraea betulifolia


			White spirea


			


			


			


			X


			


			


			


			





			Spiraea densiflora


			Subalpine spiraea


			


			


			


			X


			


			


			


			





			Spiraea douglasii


			Douglas' spirea


			


			


			


			X


			


			


			


			





			Symphoricarpos albus


			Common snowberry


			


			


			


			X


			X


			X


			


			





			Symphoricarpos hesperius (mollis)


			Creeping snowberry


			


			


			


			


			


			


			


			





			Symphoricarpos oreophilus


			Mountain snowberry


			


			


			


			


			


			


			


			





			Taxus brevifolia


			Pacific yew


			


			


			


			


			


			


			


			





			Thuja plicata


			Western red cedar


			


			


			


			X


			X


			X


			


			





			Tsuga heteropylla


			Western hemlock


			


			


			


			X


			X


			X


			


			





			Tsuga mertensiana


			Mountain hemlock


			


			


			


			X


			X


			X


			


			





			Vaccinium membranaceum


			Thin-leaved huckleberry


			


			


			


			


			


			


			


			





			Vaccinium ovalifolium


			Oval-leaf blueberry


			


			


			


			


			


			


			


			





			Vaccinium ovatum


			Evergreen huckleberry


			


			


			


			X


			X


			X


			


			





			Vaccinium parvifolium


			Red huckleberry


			


			


			


			


			


			


			


			





			Viburnum edule


			High bush cranberry


			


			


			


			


			


			


			


			





			Viburnum ellipticum


			Common viburnum


			


			


			


			


			


			


			


			








			Grasses, Sedges,  Grass-Like, & Wetland Plants





			Species


			Common Name


			10 Cu. Inch. Plug


			40 Cu. Inch Plug  


			4 Inch Pot


			1 Gallon Pot


			Bare Root /Tuber


			Seed





			Achnatherum (Oryzopsis) hymenoides


			Indian ricegrass


			


			


			


			


			


			





			Calamagrostis rubescens


			Pinegrass


			


			


			


			


			


			





			Carex amplifolia


			Bigleaf sedge


			


			


			


			


			


			





			Carex auatilis


			Water sedge


			


			


			


			


			


			





			Carex comosa


			Bristly sedge


			


			


			


			


			


			





			Carex densa


			Dense sedge


			


			


			


			


			


			





			Carex lanuginosa


			Wooly sedge


			


			


			


			


			


			





			Carex lenticularis


			Lakeshore sedge


			


			


			


			


			


			





			Carex lyngbyei


			Lyngby sedge


			X


			


			


			X


			


			





			Carex macrocephala


			Bighead Sedge


			X


			


			


			


			


			





			Carex nebraskensis


			Nebraska sedge


			


			


			


			


			


			





			Carex obnupta


			Slough sedge


			X


			


			


			X


			


			





			Carex stipata


			Sawbeak Sedge


			X


			


			


			X


			


			





			Carex utriculata (rostrata)


			Beaked sedge


			X


			


			


			


			


			





			Carex vesicaria


			Blister sedge


			


			


			


			


			


			





			Deschampsia cespitosa


			Tufted hairgrass


			X


			


			


			X


			


			





			Distichlis spicata


			Saltgrass


			


			


			


			


			


			





			Eleocharis palustris


			Common spikerush


			X


			


			


			X


			


			





			Elymus (Agropyron) trachycaulus


			Slender wheatgrass


			


			


			


			


			


			





			Elymus elymoides


			Squirreltail


			


			


			


			


			


			





			Elymus glaucus


			Blue wildrye


			X


			


			


			


			


			





			Eriophorum chamissonsis


			Cottongrass


			


			


			


			


			


			





			Festuca idahoensis


			Idaho fescue


			


			


			


			


			


			





			Festuca roemeri 


			Roemer’s fescue


			


			


			


			


			


			





			Glyceria elata 


			Tall mannagrass


			X


			


			


			X


			


			





			Glyceria grandis


			American mannagrass


			


			


			


			


			


			





			Glyceria striata


			Fowl mannagrass


			


			


			


			


			


			





			Hesperostipa (Stipa) comata


			Needle and thread


			


			


			


			


			


			





			Juncus acuminatus


			Tapertip rush


			X


			


			


			X


			


			





			Juncus articulatus


			Jointed rush


			


			


			


			


			


			





			Juncus balticus


			Baltic rush


			X


			


			


			


			


			





			Juncus effusus


			Soft rush


			X


			


			


			X


			


			





			Juncus ensifolius


			Daggerleaf rush


			X


			


			X


			X


			


			





			Juncus supiniformis


			Spreading rush


			


			


			


			


			


			





			Juncus tenuis


			Slender rush


			X


			


			


			X


			


			





			Koeleria macrantha (cristata)


			Prairie junegrass


			


			


			


			


			


			





			Leymus (Elymus) cinereus


			Basin wildrye


			


			


			


			


			


			





			Leymus (Elymus) mollis


			American dunegrass


			X


			


			


			


			


			





			Oenanthe sarmentosa


			Water-parsley


			X


			


			


			


			


			





			Poa secunda (sandbergii) (ampla)


			Sandberg bluegrass


			


			


			


			


			


			





			Polygonum bistortoides


			American bistort


			


			


			


			


			


			





			Pseudoroegneria spicata


			Bluebunch wheatgrass


			


			


			


			


			


			





			Schoenoplectus (Scirpus) acutus


			Hardstem bulrush


			


			


			


			X


			


			





			Schoenoplectus (Scirpus) americanus


			Threesquare bulrush


			


			


			


			


			


			





			Schoenoplectus (Scirpus) maritimus


			Basket rush


			


			


			


			


			


			





			Schoenoplectus (Scirpus) tabernaemontani


			Softstem bulrush


			


			


			


			


			


			





			Scirpus atrocinctus (cyperinus)


			Wool grass


			X


			


			


			


			


			





			Scirpus microcarpus


			Small flowered bulrush


			X


			


			


			X


			


			





			Sparganium emersum


			Simplestem bur-reed


			


			


			


			


			


			





			Sporobolus cryptandrus


			Sand dropseed


			


			


			


			


			


			





			Triglochin maritima


			Seaside arrowgrass


			


			


			


			


			


			





			Typha latifolia


			Broad-leaf cattail


			


			


			


			


			


			








			


			Groundcovers, Forbs, Ferns & Herbaceous Plants


			





			Species


			Common Name


			10 Cu. Inch Plug


			40 Cu. Inch Plug  


			4 Inch Pot


			1 Gallon Pot


			Bare Root/Bulb/



Tuber


			Seed









			Achillea millefolium


			Common yarrow


			


			


			


			X


			


			





			Achlys triphylla


			Vanilla leaf


			


			


			


			


			


			





			Adiantum aleuticum (pedatum)


			Maidenhair fern


			


			


			


			X


			


			





			Allium cernuum


			Nodding onion


			


			


			X


			


			


			





			Anaphalis margaritacea


			Pearly everlasting


			


			


			


			X


			


			





			Anemone patens


			Prairie pasqueflower


			


			


			


			


			


			





			Antennaria microphylla


			Little-leaf pussytoes


			


			


			


			


			


			





			Aquilegia formosa


			Red columbine


			


			


			


			X


			


			





			Arctostaphylos uva-ursi


			Kinnikinnik


			


			


			X


			X


			


			





			Armeria maritima


			Sea-thrift


			


			


			


			


			


			





			Artemisia ludoviciana


			White sagebrush


			


			


			


			


			


			





			Artemisia michauxiana


			Michaux's wormwood


			


			


			


			


			


			





			Artemisia suksdorfii


			Coastal wormwood


			


			


			


			


			


			





			Aruncus dioicus (sylvester)


			Goat’s beard


			


			


			


			X


			


			





			Asarum caudatum


			Wild ginger


			


			


			X


			


			


			





			Asclepias speciosa


			Showy milkweed


			


			


			


			


			


			





			Athyrium filix-femina


			Ladyfern


			


			


			


			X


			


			





			Balsamorhiza sagittata


			Arrowleaf balsamroot


			


			


			


			


			


			





			Blechnum spicant


			Deer fern


			


			


			


			X


			


			





			Camassia leichtlinii


			Large camas


			


			


			


			X


			


			





			Camassia quamash


			Common camas


			


			


			


			X


			


			





			Clintonia uniflora


			Queen's cup


			


			


			


			


			


			





			Cornus canadensis (unalaschkensis)


			Western bunchberry


			


			


			X


			


			


			





			Dicentra formosa


			Pacific bleeding heart


			


			


			X


			


			


			





			Disporum hookeri


			Fairy bells


			


			


			


			


			


			





			Dryopteris expansa


			Spreading woodfern


			


			


			


			


			


			





			Epilobium angustifolium


			Fireweed


			


			


			


			


			


			





			Erigeron linearis


			Desert yellow fleabane


			


			


			


			


			


			





			Erigeron pumilus


			Shaggy fleabane


			


			


			


			


			


			





			Erigeron speciosus


			Aspen fleabane


			


			


			


			


			


			





			Eriogonum compositum


			Arrowleaf buckwheat


			


			


			


			


			


			





			Eriogonum heracleoides


			Parsnip-flower buckwheat


			


			


			


			


			


			





			Eriogonum niveum


			Snow buckwheat


			


			


			


			


			


			





			Eriogonum sphaerocephalum


			Rock buckwheat


			


			


			


			


			


			





			Eriogonum umbellatum


			Sulphur-flower buckwheat


			


			


			


			


			


			





			Eriophyllum lanatum


			Common woolly sunflower


			


			


			


			


			


			





			Erythronium oreganum


			White fawn lily


			


			


			


			


			


			





			Eschscholtzia californica


			California poppy


			


			


			


			


			


			





			Fragaria chiloensis


			Beach strawberry


			


			


			X


			X


			


			





			Fragaria vesca


			Woodland strawberry


			


			


			X


			


			


			





			Fragaria virginiana


			Virginia strawberry


			


			


			X


			


			


			





			Fritillaria pudica


			Yellow fritillary


			


			


			


			


			


			





			Gaillardia aristata


			Common gaillardia


			


			


			


			


			


			





			Geranium viscosissimum


			Sticky purple geranium


			


			


			


			


			


			





			Geum macrophyllum


			Largeleaf avens


			


			


			X


			


			


			





			Geum triflorum


			Old man's whiskers


			


			


			


			


			


			





			Goodyera oblongifolia


			Western rattlesnake plantain


			


			


			


			


			


			





			Grindelia integrifolia


			Puget sound gumweed


			


			


			


			


			


			





			Helianthella uniflora


			Oneflower helianthella


			


			


			


			


			


			





			Heracleum lanatum


			Common cow-parsnip


			


			


			


			


			


			





			Heuchera cylindrica


			Roundleaf alumroot


			


			


			


			


			


			





			Heuchera micrantha


			Small-flowered alumroot


			


			


			


			


			


			





			Hydrophyllum tenuipes


			Pacific waterleaf


			


			


			


			


			


			





			Iliamma rivularis


			Streambank globemallow


			


			


			


			


			


			





			Iris missouriensis


			Rocky mountain iris


			


			


			


			


			


			





			Iris tenax


			Tough-leaved iris


			


			


			


			X


			


			





			Lathyrus japonicus (maritimus)


			Beach pea


			


			


			


			


			


			





			Lewisia (Cistanthe) tweedyi


			Tweedy's lewisia


			


			


			


			


			


			





			Lewisia columbiana


			Columbia lewisia


			


			


			


			


			


			





			Lewisia rediviva


			Bitter-root


			


			


			


			


			


			





			Lilium columbianum


			Columbia lily


			


			


			


			


			


			





			Linnaea borealis


			Twinflower


			


			


			


			


			


			





			Linum lewisii


			Prairie flax


			


			


			


			


			


			





			Lithophragma parviflorum


			Small-flowered woodland-star


			


			


			


			


			


			





			Lomatium dissectum


			Fern-leaf biscuitroot


			


			


			


			


			


			





			Lomatium macrocarpum


			Bigseed biscuitroot


			


			


			


			


			


			





			Lomatium nudicaule


			Barestem biscuitroot


			


			


			


			


			


			





			Lomatium triternatum


			Nineleaf biscuitroot


			


			


			


			


			


			





			Lupinus latifolius


			Broadleaf lupine


			


			


			


			


			


			





			Lupinus littoralis


			Seashore lupine


			


			


			


			


			


			





			Lupinus polyphyllus


			Bigleaf lupine


			


			


			


			X


			


			





			Lupinus rivularis


			River-bank lupine


			


			


			


			


			


			





			Lupinus sericeus


			Silky lupine


			


			


			


			


			


			





			Maianthemum dilatatum


			False lily-of-the-valley


			


			


			X


			


			


			





			Maianthemum Smilacina racemosum


			Feathery false lily-of-the-valley


			


			


			


			


			


			





			Maianthemum Smilacna  stellatum


			Starry false lily-of-the-valley


			


			


			


			


			


			





			Mentha arvensis


			Wild mint


			


			


			


			


			


			





			Mentzelia laevicaulis


			Smoothstem blazing-star


			


			


			


			


			


			





			Mimulus guttatus


			Seep monkey-flower


			


			


			


			


			


			





			Mimulus lewisii


			Purple monkey-flower


			


			


			


			


			


			





			Monardella odoratissima


			Mountain monardella


			


			


			


			


			


			





			Oxalis oregona


			Wood-sorrel


			


			


			X


			


			


			





			Penstemon attenuatus


			Sulphur penstemon


			


			


			


			


			


			





			Penstemon cardwellii


			Cardwell’s penstemon


			


			


			


			


			


			





			Penstemon davidsonii


			Davidson’s penstemon


			


			


			


			


			


			





			Penstemon deustus


			Scabland penstemon


			


			


			


			


			


			





			Penstemon fructicosus


			Shrubby penstemon


			


			


			


			


			


			





			Penstemon procerus


			Small-flowered penstemon


			


			


			


			


			


			





			Penstemon pruinosus


			Chelan penstemon


			


			


			


			


			


			





			Penstemon serrulatus


			Serrulate penstemon


			


			


			


			


			


			





			Penstemon venustus


			Venus penstemon


			


			


			


			


			


			





			Petasites frigidus (palmatus)


			Coltsfoot


			


			


			


			


			


			





			Plantago maritima


			Salt marsh plantain


			


			


			


			


			


			





			Polypodium glycyrrhiza


			Licorice fern


			


			


			


			


			


			





			Polystichum munitum


			Western sword fern


			


			


			


			X


			


			





			Potentilla (Comarum) palustris


			Marsh cinquefoil


			


			


			


			


			


			





			Potentilla anserina


			Silverweed cinquefoil


			


			


			


			


			


			





			Potentilla gracilis


			Slender cinquefoil


			


			


			


			


			


			





			Salvia dorrii


			Purple sage


			


			


			


			


			


			





			Satureja (Clinopodium) douglasii


			Yerba buena


			


			


			


			


			


			





			Sedum divergens


			Pacific stonecrop


			


			


			


			


			


			





			Sedum lanceolatum


			Spearleaf stonecrop


			


			


			


			


			


			





			Sedum oregonum


			Oregon stonecrop


			


			


			


			


			


			





			Sedum spathulifolium


			Broad-leaved stonecrop


			


			


			


			


			


			





			Sisyrinchium (Olsynium) douglasii


			Douglas grasswidow


			


			


			


			


			


			





			Sisyrinchium californicum


			Golden blue-eyed grass


			


			


			X


			


			


			





			Sisyrinchium idahoense


			Idaho blue-eyed grass


			


			


			X


			


			


			





			Smilacina  (Maianthemum) racemosa


			Feathery false lily-of-the-valley


			


			


			


			


			


			





			Smilacina (Maianthemum) stellata


			Star-flowered solomon’s seal


			


			


			


			


			


			





			Sphaeralcea munroana


			Munro's globemallow


			


			


			


			


			


			





			Stachys chamissonis (cooleyae)


			Cooley's hedge-nettle


			


			


			


			


			


			





			Symphyotrichum (Aster)  eatonii


			Eaton’s aster


			


			


			


			


			


			





			Symphyotrichum (Aster)  subspicatus


			Douglas aster


			


			


			


			X


			


			





			Symphyotrichum (Aster) ascendens


			Western aster


			


			


			


			


			


			





			Tellima grandiflora


			Fringecup


			


			


			X


			


			


			





			Tiarella trifoliata


			Foamflower


			


			


			X


			


			


			





			Tolmiea menziesii


			Piggyback plant


			


			


			X


			


			


			





			Trientalis latifolia 


			Starflower


			


			


			


			


			


			





			Trillium ovatum


			Pacific trillium


			


			


			


			


			


			





			Vancouveria hexandra


			Inside-out flower


			


			


			


			X


			


			





			Viola adunca


			Hookedspur violet


			


			


			X


			


			


			





			Viola glabella


			Pioneer violet


			


			


			


			


			


			





			Viola sempervirens


			Evergreen violet


			


			


			


			


			


			





			Xerophyllum tenax


			Common beargrass
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APPENDIX C – PRICE WORKSHEET


Native Plants - Invitation for Bid 00416


Instructions: 



· The Bidder must identify one of the following price list being used for pricing; Published Product Catalog, Price List or Website.



· The Bidder must attach a Price List in printed and electronic form to submittal.



· The Bidder must provide discount off Price List.



· The Bidder shall identify the Free Delivery zone and conditions for the service.



			Description



Bidder is to Identify:





			Bidder/Supplier: Storm Lake Growers, Inc.





			Free Delivery Zone (Bidder is to provide details): 



Bidder agrees to deliver FOB Destination, Freight Prepaid and Included within 25 miles from their shipping point with a minimum order of $500.00 and/or quantity of 200 plants


Identify the shipping point: Monroe, WA





			Catalog:            Catalog Date:      





			Discount Percent off Price List  2%





			Price List:         Price List Date: 2016





			Discount Percent off Price List 2%





[image: image1.emf]IFB 00416_2016  Summer Nursery Availability Tadpole Haven Native Plants.pdf









			Website: www.stormlakegrowers.com


			Discount Percent off Price List 2%
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Tadpole Haven Native Plants

Located near Woodinville on Paradise Lake Road -~ 20322 197* Ave. N.E., Woodinville, WA 98077
Open By Appointment -~ Call or e-mail for appointment and directions
growing@tadpolehaven.com

Summer 2016 Nursery Availability

425-788-6100

Native Perennials, Ground Covers and Herbaceous Plants

. . retail # quantity | total of
Common name Latin name size : . comments :
price |available desired | each
Baneberry Actaea rubra 1-gallon $7.50 30
Maidenhair Fern Adiantum pedatum 1-gallon $8.25 | inquire
Nodding Onion Allium cernuum Fourlnch $3.25 100
Nodding Onion Allium cernuum 1-gallon $7.75 | inquire
Pearly Everlasting Anaphalis margaritacea 1-gallon $7.75 [ inquire
Kinnikinnick Arcostaphylos uva-ursi 1-gallon $7.75 | inquire
Pacific Silverweed Argentina egedii Fourlnch $3.25 100 ak.a.Potentilla pacifica
Pacific Silverweed Argentina egedii 1-gallon $7.00 30 ssp. anserina
Sea-Pink Armeria maritima 1-gallon $8.00 [ inquire
Goatsbeard Aruncus dioicus Fourlnch $3.50 80 impressive spring growth
Goatsbeard Aruncus dioicus 1-gallon $7.50 [ inquire
Wild Ginger Asarum caudatum 1-gallon $8.75 15
Common California Aster Aster chilensis 1-gallon $7.75 200
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E-mail address: growing@tadpolehaven.com

© our selection changes throughout the seasons ©
Tadpole Haven Native Plants

phone: 425-788-6100

Native Perennials, Ground Covers and Herbaceous Plants (cont.)

. i retail # quantity | total of
Common name Latin name size A . comments X
price |available desired | each
Lady Fern Athyrium filix-femina Fourlnch $3.25 75 delicate texture; deciduous
Lady Fern Athyrium filix-femina 1-gallon $7.50 45 delicate texture; deciduous
Deer Fern Blechnum spicant 1-gallon $8.00 [ inquire
Coastal Brookfoam Boykinia occidentalis Fourlnch $5.00 20
Coastal Brookfoam Boykinia occidentalis 1-gallon $9.50 8
Great Camas Cammassia leichtlinii 1-gallon $8.25 5
Dewey's Sedge Carex deweyana Fourlnch $3.25 25 upland forest sedge
Dewey's Sedge Carex deweyana 1-gallon $7.00 1 upland forest sedge
Bighead Sedge Carex macrocephala 1-gallon $7.00 8 for upland or wetland
Slough Sedge Carex obnupta 1-gallon $7.00 | inquire
Sedge Carex sp. Fourlnch $3.25 75
Fireweed Chamerion angustifolium 1-gallon $7.00 [ inquire
Bunchberry Cornus canadensis 1-gallon 2
Scouler's Corydalis Corydalis scouleri 1-gallon $11.50 50
Indian Rhubarb Darmera peltata 1-gallon $10.00 6 a.k.a. Umbrella Plant
Tufted Hairgrass Deschampsia cespitosa 1-gallon $7.00 30
Bleeding Heart Dicentra formosa Fourlnch $3.50 40
Bleeding Heart Dicentra formosa 1-gallon $8.00 [ inquire
Wood Fern Dryopteris expansa 1-gallon $8.25 [ inquire
Showy Fleabane Erigeron speciosus 1-gallon $9.50 90 purple-&-yellow flowers
Roemer's Idaho Fescue Festuca idahoensis ssp. roemeri 1-gallon $8.75 100 fine bunchgrass
Coastal Strawberry Fragaria chiloensis Fourlnch $3.25 125
Pink Coastal Strawberry Fragaria chiloensis 'Lipstick' Fourlnch $4.00 40 pink flowers
Pink Coastal Strawberry Fragaria chiloensis 'Lipstick' 1-gallon $7.75 2 pink flowers
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© our selection changes throughout the seasons ©

Tadpole Haven Native Plants
E-mail address: growing@tadpolehaven.com
Native Perennials, Ground Covers and Herbaceous Plants (cont.)

phone: 425-788-6100

. i retail # quantity | total of
Common name Latin name size A . comments X
price |available desired | each
Woodland Strawberry Fragaria vesca Fourlnch $3.25 250 delectable fruit
Wild Strawberry Fragaria virginiana Fourlnch $3.25 300
Wild Strawberry Fragaria virginiana 1-gallon $7.00 10
Small Bedstraw Gallium trifidum Fourlnch $5.00 90
Salal Gaultheria shallon 1-gallon $7.75 40 edible berries
Salal Gaultheria shallon 2-gallon $15.50 2
Large-leaved Avens Geum macrophyllum Fourlnch $3.25 100
Large-leaved Avens Geum macrophyllum 1-gallon $7.00 [ inquire
Small-flowered Alumroot Heuchera micrantha 1-gallon $7.00 [ inquire
PacificWaterleaf Hydrophyllum tenuipes 1-gallon $8.00 [ inquire
Douglas Iris Iris douglasiana 1-gallon $8.75 30
Douglas Iris Iris douglasiana 2-gallon $16.00 6
Oregon Iris Iris tenax 1-gallon $8.75 [ inquire
Tapertip Rush Juncus acuminatus 1-gallon $7.50 30
Soft Rush Juncus effusus 1-gallon $7.00 [ inquire
Twinflower Linnaea borealis Fourlnch $3.50 25 evergreen groundcover
Trumpet Honeysuckle Lonicera ciliosa 1-gallon $8.75 [ inquire
Big-leaf Lupine Lupinus polyphyllus Fourlnch $4.00 50
Big-leaf Lupine Lupinus polyphyllus 1-gallon $9.00 | inquire
Small-Flowered Wood Rush Luzula parviflora Fourinch $3.00 25 cute upland rush
Small-Flowered Wood Rush Luzula parviflora 1-gallon $7.00 1 cute upland rush
Cascade Oregon Grape Mahonia nervosa 1-gallon $10.00 [ inquire
Creeping Oregon Grape Mahonia repens 1-gallon $10.00 15 OR, E.Wa.native
Star-Flowered False Solomon's Seal |Maianthemum stellata 1-gallon $8.75 | inquire






mailto:tadpole.haven@verizon.net







Tadpole Haven Native Plants

E-mail address: growing@tadpolehaven.com

phone: 425-788-6100

Native Perennials, Ground Covers and Herbaceous Plants (cont.)

© our selection changes throughout the seasons ©

. i retail # quantity | total of
Common name Latin name size . . comments .
price [|available desired | each
Redwood Sorrel Oxalis oregana Fourlnch $3.25 30
Redwood Sorrel Oxalis oregana 1-gallon $7.50 [ inquire
Cardwell's Penstemon Penstemon cardwellii Fourlnch $4.50 36
Cardwell's Penstemon Penstemon cardwellii 1-gallon $9.00 2
Licorice Fern Polypodium glycyrrhiza 1-gallon $7.00 | inquire
Sword Fern Polystichum munitum 1-gallon $7.75 [ inquire
Sword Fern Polystichum munitum 2-gallon $14.00 5 evergreen
Largeflower Fairybells Prosartes smithii Fourlnch $4.25 25
Largeflower Fairybells Prosartes smithii 1-gallon $9.00 75
Trailing Blackberry Rubus ursinus 1-gallon $7.00 [ inquire
Hardstem Bulrush Schoenoplectus acutus v. acutus 1-gallon $7.00 30 a.k.a. Scirpus acutus
Oregon Stonecrop Sedum oreganum Fourlnch $3.50 500
Henderson's Checkermallow Sidalcea hendersonii Fourlnch $3.50 12
Henderson's Checkermallow Sidalcea hendersonii 1-gallon $7.75 50
Golden-eyed Grass Sisyrinchium californicum Fourlnch $3.25 [ inquire
Golden-eyed Grass Sisyrinchium californicum 1-gallon $7.00 [ inquire
Blue-eyed grass Sisyrinchium idahoense Fourlnch $3.50 6
Blue-eyed grass Sisyrinchium idahoense 1-gallon $7.50 [ inquire
Cooley's Hedge Nettle Stachys cooleyae 1-gallon $7.50 [ inquire
Fringecup Tellima grandiflora Fourlnch $3.25 50
Fringecup Tellima grandiflora 1-gallon $7.50 24
Western Meadowrue Thalictrum occidentale Fourlnch $3.75 [ inquire
Western Meadowrue Thalictrum occidentale 1-gallon $8.75 | inquire
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© our selection changes throughout the seasons ©
Tadpole Haven Native Plants
E-mail address: growing@tadpolehaven.com
Native Perennials, Ground Covers and Herbaceous Plants (cont.)

phone: 425-788-6100

. i retail # quantity | total of
Common name Latin name size A . comments X
price |available desired | each
Foamflower Tiarella trifoliata Fourlnch $3.50 [ inquire
Foamflower Tiarella trifoliata 1-gallon $7.50 [ inquire
Piggy-back Plant Tolmiea menziesii Fourlnch $3.25 [ inquire
Piggy-back Plant Tolmiea menziesii 1-gallon $7.00 [ inquire
Western Trillium Trillium ovatum 1-gallon 4
Bog Cranberry Vaccinium 0xycoccos Fourlnch $4.50 20
Inside-out Flower Vancouveria hexandra 1-gallon $8.75
Native Trees and Shrubs
Grand Fir Abies grandis 1-gallon $7.00 [ inquire
Noble Fir Abies procera 5-gallon $37.50 9 stately alpine conifer
Vine Maple Acer circinatum 1-gallon $7.00 220 gorgeous fall color
Vine Maple Acer circinatum 2-gallon $14.00 60 gorgeous fall color
Vine Maple Acer circinatum 3-gallon $21.00 57 gorgeous fall color
Vine Maple Acer circinatum 5-gallon $28.00 25
Big-Leaf Maple Acer macrophyllum 1-gallon $7.00 3
Big-Leaf Maple Acer macrophyllum 2-gallon $14.00 1
Red Alder Alnus rubra 1-gallon $7.00 40 nitrogen-"fixer"
Saskatoon Amelanchier alnifolia 1-gallon $8.75 1 a.k.a. Serviceberry
Saskatoon Amelanchier alnifolia 2-gallon $17.50 2 a.k.a. Serviceberry
Paper Birch Betula papyrifera 1-gallon $7.00 I
Paper Birch Betula papyrifera 2-gallon $14.00 | inquire
Red-Twig Dogwood Cornus sericea 1-gallon $7.00 | inquire
Red-Twig Dogwood Cornus sericea 2-gallon $14.00 5
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© our selection changes throughout the seasons ©
Tadpole Haven Native Plants

E-mail address: growing@tadpolehaven.com

Native Trees and Shrubs (cont.)

phone: 425-788-6100

. . retail # quantity | total of
Common name Latin name size . . comments .
price [|available desired | each
Dwarf Red-Twig Dogwood  [Cornus sericea 'Kelseyi' 1-gallon $9.75 [ coming
Dwarf Red-Twig Dogwood  |Cornus sericea 'Kelseyi' 2-gallon $18.75 1 dwarf-up to 3'
Western Hazelnut Corylus cornuta 1-gallon $11.25 | inquire
Western Hazelnut Corylus cornuta 2-gallon $20.00 | inquire
Alaska Yellow Cedar Cupressus nootkatensis 2-gallon $15.25 | inquire
Ocean Spray Holodiscus discolor 1-gallon $8.25 85 Summer flower clusters
Ocean Spray Holodiscus discolor 2-gallon $16.50 30
Black Twinberry Lonicera involucrata 1-gallon $7.00 [ inquire
Tall Oregon Grape Mahonia aquifolium 1-gallon $8.25 100 hummingbird attractor
Tall Oregon Grape Mahonia aquifolium 2-gallon $16.50 8 lush new growth
Tall Oregon Grape Mahonia aquifolium 5-gallon $32.00 8
Pacific Crabapple Malus fusca 1-gallon $7.00 [ inquire
Indian Plum Oemleria cerasiformis 1-gallon $7.00 [ inquire
Indian Plum Oemleria cerasiformis 2-gallon $14.00 15 vital bird plant
Mock Orange Philadelphus lewisii 1-gallon $7.75 3 fragrant sun-lover
Pacific Ninebark Physocarpus capitatus 1-gallon $7.00 [ inquire
Pacific Ninebark Physocarpus capitatus 2-gallon $13.50 | inquire
Sitka Spruce Picea sitchensis 1-gallon $7.00 100
Western White Pine Pinus monticola 2-gallon $15.50 2 symmetrical conifer
Black Cottonwood Populus trichocarpa 1-gallon $7.00 15
Douglas Fir Pseudotsuga menziesii 1-gallon $7.00 | inquire
Garry Oak Quercus garryana treepot $10.50 | inquire
Garry Oak Quercus garryana 5-gallon $33.75 4
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Tadpole Haven Native Plants
E-mail address: growing@tadpolehaven.com
Native Trees and Shrubs (cont.)

phone: 425-788-6100

© our selection changes throughout the seasons ©

. i retail # quantity | total of
Common name Latin name size A . comments X
price |available desired | each
Cascara Rhamnus purshiana 1-gallon $7.50 80 birds love it
Cascara Rhamnus purshiana 2-gallon $15.50 8 birds love it
Black Gooseberry Ribes lacustre 1-gallon $7.00 [ inquire
Red-Flowering Currant Ribes sanguineum 1-gallon $8.75 110 deep pink flowers
Red-Flowering Currant Ribes sanguineum 2-gallon $16.00 3 deep pink flowers
Red-Flowering Currant Ribes sanguineum 5-gallon $30.00 1
Bald-hip Rose Rosa gymnocarpa 1-gallon $7.75 125
Nootka Rose Rosa nutkana 1-gallon $7.00 230 fragrant, thicket-forming
Nootka Rose Rosa nutkana 2-gallon $14.00 5 fragrant, thicket-forming
Blackcap Raspberry Rubus leucodermis 1-gallon $7.00 21 arching, bluish stems
Thimbleberry Rubus parviflorus 1-gallon $7.00 110 big, soft leaves, showy
Thimbleberry Rubus parviflorus 2-gallon $14.00 15 white flowers, forms thicket
Salmonberry Rubus spectabilis 1-gallon $7.00 90 thicket-forming,
Salmonberry Rubus spectabilis 2-gallon $14.00 20 hot pink flowers
Salmonberry Rubus spectabilis 5-gallon $28.00 1
Hooker's Willow Salix hookeriana 1-gallon $7.00 130
Hooker's Willow Salix hookeriana 2-gallon $14.00 2
Scouler's Willow Salix scouleriana 1-gallon $7.00 60
Sitka Willow Salix sitchensis 1-gallon $7.00 30
Red Elderberry Sambucus racemosa 1-gallon $8.25 | inquire
Subalpine Spirea Spiraea splendens 1-gallon $8.25 50 magenta flowers
Subalpine Spirea Spiraea splendens 2-gallon $16.50 15 magenta flowers
Snowberry Symphoricarpos albus 1-gallon $7.00 125
Snowberry Symphoricarpos albus 2-gallon $14.00 27 white berries in fall/winter
Snowberry Symphoricarpos albus 5-gallon $28.00 3
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Tadpole Haven Native Plants

E-mail address: growing@tadpolehaven.com

Native Trees and Shrubs (cont.)

phone: 425-788-6100

© our selection changes throughout the seasons ©

. i retail # quantity | total of
Common name Latin name size . . comments )
price |available desired | each

Creeping Snowberry Symphoricarpos hesperius 1-gallon $7.75 3
Western Red Cedar Thuja plicata 1-gallon $7.00 8
Western Hemlock Tsuga heterophylla 1-gallon $7.00 50 our state tree
Black Huckleberry Vaccinium membranaceum 1-gallon $8.75 [ inquire
Oval-leafed Huckleberry Vaccinium ovalifolium 1-gallon $9.50 3
Oval-leafed Huckleberry Vaccinium ovalifolium 2-gallon $17.50 17
Oval-leafed Huckleberry Vaccinium ovalifolium 5-gallon $35.00 1
Evergreen Huckleberry Vaccinium ovatum 1-gallon $8.75 [ inquire
Red Huckleberry Vaccinium parvifolium 1-gallon $9.00 25
American Cranberrybush Viburnum opulus var. americanum 1-gallon $8.50 10 striking fall color
Return Policy: Plants may be exchanged within SUBTOTAL:

two weeks of purchase if in good condition. SALESTAX:| 8.60%

Payment accepted by cash, check or credit card. TOTAL:

Tadpole Haven features plant material native to lowland Western Washington, helping satisfy the increasing need
for native flora suitable for landscapes, restoration projects and retail sale. This valuable and beautiful resource
requires minimal irrigation, fertilization and pest control. We raise our plants using ecologically sound methods.

LANDSCAPERS: Please ask for our wholesale list.
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DES Master Contract No. 00416
Native Plants

4 COUNTERPARTS

This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable,
each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each

party, for all purposes.
41 SIGNATURE

In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all
attachments, do agree in each and every particular and have thus set their hands hereunto.

APPROVED (DES)

WA State Department of Enterprise Services
(See the Legal Motices subsection for address)

APPROVED (CONTRACTOR)

(See the Legal Notices subsection for address)

Signature

John W Allen Il August 15, 2016 lerca 5 e sl
Print or Type Name Date Print or Type Name Date
Contracts Specialist Ounef”, S)f()f\'(\ Lo.b_ Exoulers |
Title Title !

MANAGEMENT APPROVAL (DES)

WA State Department of Enterprise Services
(See the Legal Notices subsection for address)

Signature

Greg Tolbert August 15, 2016

Print or Type Name Date

Legal Services Manager

Title

Washington State Department of Enterprise Services (DES)
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[bookmark: _Toc266186790]APPENDIX A - Service Requirements


Native Plants - Invitation for Bid 00416


1. DESCRIPTION


Native plants are defined for the purposes of this contract by the Washington Native Plant Society (http://www.wnps.org/) as follows, “Washington native plants are those species that occur or historically occurred within the state boundaries before European contact based upon the best available scientific and historical documentation.” (http://www.wnps.org/about_wnps/native_definition.html)





Bareroot plants are grown in the ground and harvested without soil or growing medium 


around their roots.





Container plants are grown in pots or flats that prevent root growth beyond the sides and 


bottom of the container.





Balled and burlapped plants are grown in the ground and harvested with soil around a core 


of undisturbed roots. This rootball is wrapped in burlap and tied or placed in a wire basket or 


other supportive structure.





Root control bag plants are grown in a fabric container filled with native soil.





Cuttings are live plant material without a previously developed root system. Source plants 


for cuttings shall be dormant when cuttings are taken and all cuts shall be made with a sharp 


instrument. Cuttings may be collected. If cuttings are collected, the requirement to be nursery 


grown or held in nursery conditions does not apply. Written permission shall be obtained from 


property owners and provided to the state and/or Purchaser before cuttings are collected. 





The Contractor shall collect cuttings in accordance with applicable sensitive area ordinances. Cuttings shall meet the following requirements:





1. Live branch cuttings shall have flexible top growth with terminal buds and may have 


side branches. The rooting end shall be cut at an approximate 45-degree angle.





2. Live stake cuttings shall have a straight top cut immediately above a bud. The lower, 


rooting end shall be cut at an approximate 45-degree angle. Live stakes are cut from 


one to two year old wood. Live stake cuttings shall be cut and installed with the bark 


intact with no branches or stems attached, and be ½ to 1½ inch in diameter.





3. Live pole cuttings shall have a diameter between 2 inches and 3.5 inches. Live poles 


shall have no more than three branches which must be located at the top end of the pole 


and those branches shall be pruned back to the first bud from the main stem.





Rhizomes shall be a prostrate or subterranean stem, usually rooting at the nodes 


and becoming erect at the apex. Rhizomes shall have a minimum of two growth


points. Tuber shall be a thickened and short subterranean branch having numerous buds or eyes


2. [bookmark: _Toc238974441]PLANT QUALITY 


Contractor shall provide plants that are native to Washington State or ecoregions that are found within Washington State. Plants must be grown in Washington State or within adjacent states or British Columbia.





Contractor shall provide plants grown in nurseries suited to ecosystems of Washington State and not dug from the wild, with the exception of wild plants salvaged from construction sites and grown in a nursery setting for at least one growing season.  Native plants shall be propagated from regional or local stock.





Contractor shall provide native plant documentation to verify the source/origin of native plants, if requested by the Purchaser.





Contractor shall work with Purchaser for recommendations for plant survivability and planting instructions.





At the time of delivery, all plant material furnished shall meet the grades established by 


the latest edition of the American Standard for Nursery Stock, (ASNS) ANSI Z60.1 and 


shall conform to the size and acceptable conditions as listed in the Contract, and shall be 


free of all foreign plant material.








All plant material shall comply with State and Federal laws with respect to inspection 


for plant diseases and insect infestation. Plants must meet Washington State Department 


of Agriculture plant quarantines and have a certificate of inspection. Plants originating in 


Canada must be accompanied by a phytosanitary certificate stating the plants meet USDA


health requirements.





http://agr.wa.gov/PlantsInsects/NurseryInspection/nurseryinspection.aspx








All plant material shall be purchased from a nursery licensed to sell plants in their state 


or province.





Live woody or herbaceous plant material, except cuttings, rhizomes, and tubers, shall be 


vigorous, well formed, with well-developed fibrous root systems, free from dead branches, 


and from damage caused by an absence or an excess of heat or moisture, insects, disease, 


mechanical or other causes detrimental to good plant development. Evergreen plants shall be well foliated and of good color. Deciduous trees that have solitary leaders shall have only the lateral branches thinned by pruning. All conifer trees shall have only one leader (growing apex) and one terminal bud, and shall not be sheared or shaped. Trees having a damaged or 


missing leader, multiple leaders, or Y-crotches shall be rejected.





Root balls of plant materials shall be solidly held together by a fibrous root system and 


shall be composed only of the soil in which the plant has been actually growing. Balled and 


burlapped rootballs shall be securely wrapped with jute burlap or other organic packing material not 


injurious to the plant life. Root balls shall be free of weed, grass or other foreign plant growth.





Container grown plants shall be plants transplanted into a container and grown in that 


container sufficiently long for new fibrous roots to have developed so that the root mass will 


retain the shape of the container and hold together when removed from the container. There shall be no roots that circle the pot or stem. Plant material that is root bound, as determined by the State and/or Purchaser, shall be rejected. Container plants shall be free of weed or foreign plant growth and shall have uniformly damp soil. Soil shall not be saturated, unless the plants are emergent.





Container sizes for plant material of a larger grade than provided for in the container grown 


Specifications of the ASNS shall be determined by the volume of the root ball specified in the 


ASNS for the same size plant material.





All bare root plant materials shall have a heavy fibrous root system and be dormant at the 


time of delivery and planting.





Average height to spread proportions and branching shall be in accordance with the 


applicable sections, illustrations, and accompanying notes of the ASNS.





Plants specified or identified as “Street Tree Grade” shall be trees with straight trunks, full 


and symmetrical branching, central leader, and be developed, grown, and propagated with a 


full branching crown. A “Street Tree Grade” designation requires the highest grade of nursery 


shade or ornamental tree production be supplied.





Street trees with improperly pruned, broken, or damaged branches, trunk, or root structure 


shall be rejected. In all cases, whether supplied balled and burlapped or in a container. The 


root crown (top of root structure) of the tree shall be at the top of the finish soil level. If trees are grown in a nursery fabric bag, the bag material shall be made of natural plant fibers and shall degrade within 24 months.

















Plants which have been determined by the State and/or Purchaser to have suffered damage for the 


following reasons will be rejected:





1. Girdling of the roots, stem, or a major branch.


2. Deformities of the stem or major branches.


3. Lack of symmetry.


4. Dead or defoliated tops or branches.


5. Defects, injury, and condition which renders the plant unsuitable for its intended use.





Plants that are grafted shall have roots of the same genus as the specified plant.





3. HANDLING AND SHIPPING


Handling and shipping shall be done in a manner that is not detrimental to the plants.


Contractor shall identify Will-Call, Delivery and Shipping options for Purchasers.  Contractor is to define the delivery details to Purchasers when an order is placed.





Contractor shall identify to the Purchaser when plants are available based on planting and harvesting schedules.





Contractor shall take advanced orders for plants up to six months and hold the order until the pick-up or delivery date.





Contractor shall identify if there are storage charges for plants kept at the nursery beyond the mutually agreed pick-up or delivery date.





The nursery shall furnish a notice of shipment in triplicate at the time of shipment of each 


truck load or other lot of plant material. The original copy shall be delivered to the Project 


State and/or Purchaser, the duplicate to the consignee and the triplicate shall accompany the shipment to be 


furnished to the Inspector at the job site. The notice shall contain the following information:





1. Name of shipper.


2. Date of shipment.


3. Name of commodity (including all names as specified in the Contract).


4. Consignee and delivery point.


5. Contract number.


6. Point from which shipped.


7. Quantity contained.


8. Size (height, runner length, caliper, etc., as required).


9. Signature of shipper by authorized representative.





All container grown plants shall be handled by the container.


All balled and burlapped plants shall be handled by the ball.


Plant material shall be packed for shipment in accordance with prevailing practice for the 


type of plant being shipped, and shall be protected at all times against drying, sun, wind, heat, 


freezing, and similar detrimental conditions both during shipment and during related handling. 


Where necessary, plant material shall be temporarily heeled in. When transported in closed 


vehicles, plants shall receive adequate ventilation to prevent sweating. When transported in 


open vehicles, plants shall be protected by tarpaulins or other suitable cover material.





      











4. TAGGING


Plants delivered as a single unit of 25 or less of the same size, species, and variety, shall 


be clearly marked and tagged. Plants delivered in large quantities of more than 25


must be segregated as to variety, grade, and size; and one plant in each 25, or fraction thereof, of each variety, grade, and size shall be tagged.


5. INSPECTION


The Contracting Agency reserves the right to make an inspection of plant material at the source. However, any resulting preliminary approval shall not be considered as final acceptance for payment. Final inspection and approval (or rejection) will only occur when the plant material has been delivered to the Contract site. The Contractor shall notify the State and/or Purchaser, not less than 48 hours in advance, of plant material delivery to the project.


6. SUBSTITUTION OF PLANTS


No substitution of plant material, species or variety, will be permitted unless evidence is 


submitted in writing to the State and/or Purchaser that a specified plant cannot be obtained and has been 


unobtainable since the Award of the Contract. If substitution is permitted, it can be made only 


with written approval by the State and/or Purchaser. The nearest variety, size, and grade, as approved by the State and/or Purchaser, shall then be furnished.





Container or balled and burlapped plant material may be substituted for bare root plant 


material. Container grown plant material may be substituted for balled and burlapped plant 


materials. When substitution is allowed, use current ASNS standards to determine the 


correct rootball volume (container or balled and burlapped) of the substituted material that 


corresponds to that of the specified material. These substitutions must be approved by the 


State and/or Purchaser and be at no cost to the Contracting Agency.


7. TEMPORARY STORAGE


Plants stored under temporary conditions prior to installation shall be the responsibility of 


the Contractor.





Plants stored on the project shall be protected at all times from extreme weather conditions 


by insulating the roots, root balls, or containers with sawdust, soil, compost, bark or wood 


chips, or other approved material and shall be kept moist, but not saturated at all times prior to planting.





Cuttings shall continually be shaded and protected from wind. Cuttings shall be protected 


from drying at all times and shall be heeled into moist soil or other insulating material or 


placed in water if not installed within 8 hours of cutting. Cuttings to be stored for later 


installation shall be bundled, laid horizontally, and completely submerged under 6 inches of water, buried in moist soil or placed in cold storage at a temperature of 34°F with 90 percent humidity. Cuttings 


that are not planted within 24 hours of cutting shall be soaked in water for 24 hours prior to 


planting. Cuttings taken when the temperature is higher than 50°F shall not be stored for later 


use. Cuttings that already have developed roots shall not be used.





10. SEED





For all seed the Contractor shall furnish the State and/Purchaser with the following documentation:


1. The state or provincial seed dealer license and endorsements.


2. Copies of State Department of Agriculture test results on each lot


of seed. Test results must be within six months prior to the date of application.





Seed of the type specified shall be certified in accordance with WAC 16-302. Seed mixes


shall be commercially prepared and supplied in sealed containers. The labels shall show:


(1) Common and botanical names of seed,


(2) Lot number,


(3) Net weight,


(4) Pounds of Pure live seed (PLS) in the mix,


(5) Origin of seed.


All seed vendors must have a business license issued by supplier’s state or provincial


Department of Licensing with a “seed dealer” endorsement.





When native seed is specified, seed shall be certified for source, purity, and viability. Source Identified seed shall be generation four or less.  Non-Source Identified seed shall meet or exceed Washington State Department of Agriculture Certified Seed Standards and be from within the appropriate genetic zones of the Ecoregion(s) as defined by the US Environmental Protection Agency (EPA).





The seed certification class shall be Certified (blue tag) in accordance with WAC 16-302 and meet the following requirements: 


	Prohibited Weed	0% max.


	Noxious Weed	0% max.


	Other Weed	0.20% max.


	Other Crop	0.40% max.





The Contractor shall document all Source Identified seed by providing the Association of Official Seed Certifying Agents (AOSCA) yellow seed label for each species in the mix.  Site Identification Logs can be supplied for collections where the AOSCA yellow label is not available.





[bookmark: _Toc266186825]11. STAKES, GUYS, WRAPPING AND CONTAINERS


Stakes shall be installed as shown in the Plans.


Commercial plant ties may be used in lieu of hose and wire guying upon approval of the


State and/or Purchaser. The minimum size of wire used for guying shall be 12-gauge, soft drawn.





Hose for guying shall be nylon, rubber, or reinforced plastic and shall have an inside 


diameter of at least 1 inch.





Tree wrap shall be a crinkled waterproof paper weighing not less than 4 pounds per 


100 square feet and shall be made up of two sheets cemented together with asphalt.





Contractor shall use compostable and biodegradable containers made out of natural fibers when possible.





Contractor shall use recycled and recyclable petroleum-based or bio-based plastic containers when possible.





Contractor is encouraged to offer a take back program for plastic containers.





Container cost shall be included in the item price.





Contractor shall offer the service to wrap plants (e.g. plugs) for shipping when requested; plants may require a protective plastic bubble wrapping or other type of materials for shipping purposes. The Contractor may charge an additional charge for labor and material, providing the Purchaser is notified of any charges when an order is placed.  


[bookmark: _Toc266186828]13. PROPERTY DAMAGES


The state reserves the right to require Contractor to repair all damages to Purchaser’s facilities or provide full compensation as determined by the state as pertaining to service under this Contract.


Purchaser shall under no circumstances be responsible for Contractor’s equipment use, maintenance or damages.





14. SERVICE EXPECTATION





Contractor shall provide all vehicles, equipment, supplies and personnel necessary to perform the contractual requirements as identified herein. 


Contractor shall employ a full-time contractor representative(s) and technical trained personnel with practical experience in assisting Purchasers with purchasing decisions for the contract items.


Contractor shall be fully operational to meet contract requirements within 20 business days of contract award date.





15.  MINIMUM ORDER





Contractor shall identify the minimum order dollar amount and plant quantity.  Orders can be cancelled prior to delivery without any charges to the Purchaser, provided the plants were not a special order or harvested especially for the order.
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1 Contract FORMATION


1.1 PARTIES


This Master Contract (“Contract”) is entered into by and between the Washington State Department of Enterprise Services, an agency of Washington state government (hereinafter “DES”), and Tadpole Haven Native Plants, licensed to conduct business in the state of Washington, (hereinafter “Contractor”) for the purpose of providing Native Plants.

1.2 RECITALS


The state of Washington, acting by and through DES issued Invitation for Bid (IFB) number 00416 dated June 27, 2016, for the purpose of establishing a Master Contract which would enable Contractor to provide Native Plants. 

DES evaluated all properly submitted Responses to the above-referenced IFB and has identified Contractors as an Apparent Successful Bidder for Native Plants.

DES has determined that entering into a Contract with Contractor will meet the state of Washington’s needs and will be in its best interest.


NOW THEREFORE, DES awards to Contractor this Master Contract, the terms and conditions of which shall govern Contractor’s competition for and provisioning of Native Plants. This Master Contract does not authorize Contractor to compete for or provide Services in any other region, other than those specified above.


This Master Contract neither financially binds the State nor otherwise obligates the State to purchase any products or Services hereunder. Nor does the Contract prevent the State from purchasing the same or similar products or Services from other sources, provided that, all legal acquisition requirements are satisfied.


IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:

1.3 contract term

The initial term of the contract is three (3) year’s from award of the contract, with the option to extend for additional term(s) or portions thereof. Extensions will be exercised at the sole discretion of DES upon written notice to the Contractor. The total contract term, including the initial term and all extensions, will not exceed (6) six years unless circumstances require a special extension. DES reserves the right to extend with all or some of the contractors.

1.4 statement of work 


The Contractor shall furnish the necessary personnel, equipment, material and/or services and otherwise do all things necessary for or incidental to the performance of work set forth in Exhibit A Service Requirements. 


Section Headings, Incorporated Documents and Order of Precedence

The headings used herein are inserted for convenience only and shall not control or affect the meaning or construction of any of the sections.

Each of the documents listed below is, by this reference, incorporated into this Master Contract as though fully set forth herein:

a. Exhibit A – Service Requirements 

b. Exhibit B- Price Worksheet/Price list

c. Exhibit C- Plant Availability Worksheet

d. IFB No. 00416

e. Contractor’s Response to the IFB No. 00416

f. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.


g. Award letter (if any)

In the event of a conflict in such terms, or between the terms and any applicable statute or rule, the inconsistency will be resolved by giving precedence in the following order:


a. Applicable federal and state of Washington statutes and regulations


b. Mutually agreed written amendments to the resulting Contract

c. The Contract, including all documents incorporated in the subsection immediately above. 


1.5 Conflict and Conformity


Conflict: To the extent possible, the terms of the contract must be read consistently.


Conformity: If any provision of the contract violates any federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.

1.6 Authority to bind 


The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.


1.7 Counterparts 


This Contract may be executed in counterparts or in duplicate originals. Each counterpart or each duplicate will be deemed an original copy of this Contract signed by each party, for all purposes.


1.8 Price adjustments


Once a percentage discount off the Contractor’s most current price list/catalog has been established, the percent discount shall remain firm (not subject to change). Contractors may offer higher discount levels than specified in the contract to meet a competitive price or in response to a volume purchase. Contractor is to provide the State its most favorable customer pricing and discounts.  


For Price List items within Plant Availability Listing, the Contractor’s price list/catalog may be changed during the term of the contract if the Contractor’s publishes a new price list however, the discount percentage shall remain unchanged. When a price list/catalog is changed, it will remain unchanged during the planting season.  

The Contractor may also offer volume and promotional discounts to Purchasers.


Price protection: The contract prices are the maximum prices the contractor may charge.


If lower pricing for similar quantities becomes effective for the contractor, purchasers must be given immediate benefit of such lower pricing. The contractor may also offer volume and promotional discounts.


Contractor agrees all the prices, terms, warranties, and benefits provided in this contract are comparable to or better than the terms presently being offered by the contractor to any other governmental entity purchasing similar quantities under similar terms. If, during the term of this contract, the contractor enters into contracts with other governmental entities providing greater benefits or more favorable terms than those provided by this contract, the contractor is obligated to provide the same to purchasers for subsequent purchases. DES will be notified of changes in contract pricing.


Contract extensions and price adjustments: Contractors may not make contract extensions contingent on price adjustments

1.9 Miscellaneous expenses


Expenses related to day-to-day Contract performance (including but not limited to travel, lodging, meals, and incidentals) will not be reimbursed to the Contractor. However, DES recognizes that there may be occasions when the purchaser requires the bidder to travel. In such cases the purchaser must provide written pre-approval of such expenses on a case-by-case basis. Any such reimbursement will be at rates not to exceed the guidelines for state employees published by the Washington State Office of Financial Management set forth in the Washington State Administrative & Accounting Manual, and not to exceed expenses actually incurred. 


2 Standard Definitions


This section contains definitions of terms commonly used in solicitations conducted by the State of Washington, Department of Enterprise Services. Additional definitions may also be found in Chapter 39.26 RCW. All terms contained herein will be read consistently with those definitions.


		Agency

		State of Washington institutions, the offices of the elective state officers, the Supreme Court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state. "Agency" does not include the legislature but does include colleges, community colleges and universities who choose to participate in state Contract(s).



		Amendment

		A change to a legal document.


Solicitation: For the purposes of a solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.


Contract: An agreement between the parties to change the Contract after it is fully signed by both parties. Such agreement shall be memorialized in a written document describing the agreed-upon change including any terms and conditions required to support such change. An Order Document shall not constitute an amendment to a Contract.



		Authorized representative 

		An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor.



		Authorized signatory

		An individual with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in solicitation, response and Contract documents.



		Business days 

		Monday through Friday, 8 a.m. to 5 p.m., Pacific Time, except for holidays observed by the State of Washington.



		Calendar days 

		Consecutive days of the year including weekends and holidays, each of which commence at 12:00:01 a.m. and end at Midnight, Pacific Time. When “days” are not specified, Calendar Days shall prevail.



		Contract

		An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.



		Contract administrator

		The individual authorized by DES who is responsible for administration of a Contract.



		Contractor

		Individual, company, corporation, firm, or combination thereof with whom DES develops a Contract for the procurement of materials, supplies, services, and/or equipment. It shall also include any Subcontractor retained by Contractor as permitted under the terms of the Contract.



		Department of Enterprise Services (DES)

		An agency serving state government and the citizens of Washington.



		Estimated useful life 

		The estimated time from the date of acquisition to the date of replacement or disposal, determined in any reasonable manner.



		Inspection

		An examination of delivered material, supplies, services, and/or equipment prior to Acceptance aimed at forming a judgment as to whether such delivered items are what was ordered, were properly delivered and ready for Acceptance. Inspection may include a high level visual examination or a more thorough detailed examination as is customary to the type of purchase, as set forth in the solicitation document and/or as agreed between the parties. Inspection shall be acknowledged by an authorized signature of the purchaser.



		Lead time/After Receipt Of Order (ARO) 

		The period of time between when the Contractor receives the order and the purchaser receives the materials, supplies, equipment, or services order.



		Lifecycle cost

		The total cost of an item to the state over its Estimated Useful Life, including costs of selection, acquisition, operation, maintenance, and where applicable, disposal, as far as these costs can reasonably be determined, minus the salvage value at the end of its estimated useful life.



		Contracts, Purchasing and Risk Management (CPRM)

		A unit of the Contracts and Legal Services Division of DES authorized under Chapter 39.26 RCW to develop and administer Contracts for goods and services on behalf of state agencies, colleges and universities, nonprofit organizations and local governments.



		Order document

		A written communication, submitted by a purchaser to the Contractor, which details the specific requirements of the purchaser within the scope of the Contract, such as delivery date, size, color, capacity, etc. An order document may include, but is not limited to field orders, purchase orders, work order or other writings as may be designated by the parties hereto. No additional or alternate terms and conditions on such written communication shall apply unless authorized by the Contract and expressly agreed between the purchaser and the Contractor.



		Original Equipment Manufacturer (OEM)

		A supply management term for the purchase of parts and material directly from the manufacturer of the equipment or from an authorized reseller. For example, Ford automotive replacement parts would be purchased from an authorized Ford reseller.



		Procurement Coordinator

		The individual authorized by DES who is responsible for conducting a specific solicitation.



		Product

		Materials, supplies, services, and/or equipment provided under the terms and conditions of this Contract.



		Purchaser

		The authorized user of the Contract, as identified in the solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Contract.



		State

		The State of Washington acting by and through DES.



		State Contract

		The written document memorializing the agreement between the successful bidder and DES for materials, supplies, services, and/or equipment, administered by the Master Contracts and Consulting Unit on behalf of the State of Washington.


“State Contract” does not include the following:


· Colleges and universities that choose to purchase under RCW 28B.10.029

· Purchases made in accordance with state purchasing policy;


· Purchases made pursuant to authority granted or delegated under RCW 39.26

· Purchases authorized as an emergency purchase under RCW 39.26; or


· Purchases made pursuant to other statutes granting the agency authority to independently conduct purchases of materials, supplies, services, or equipment.



		Subcontractor

		A person or business that is, or will be, providing or performing an essential aspect of the Contract under the direction and responsibility of the Contractor and with the agreement of DES.



		Term Contract

		A state Contract that extends beyond a single purchase and may be available to multiple purchasers. 



		Vendor

		A provider of materials, supplies, services, and/or equipment.



		Washington’s Electronic Business Solution (WEBS)

		The vendor registration and bidder notification system maintained by the Washington State Department of Enterprise Services located at: www.ga.wa.gov/webs. 





3 Standard Terms & Conditions

3.1 Contract modifications 


DES reserves the right to modify the resulting Contract (including but not limited to adding or deleting products, services, or delivery locations) by mutual agreement between DES and the Contractor, so long as such modification is substantially within the scope of the original Contract. Such modifications will be memorialized in a signed written document describing the agreed upon change including any terms and conditions required to support such change.


3.2 Contract Administration

DES will appoint a single point of contact that will be the Contract Administrator for this Contract and will provide Contract oversight. The Contract Administrator will be the principal contact for the Contractor for business activities under this Contract. DES will notify Contractor, in writing, when there is a new Contract Administrator assigned to this Contract.

3.3 Contractor Supervision and Coordination 

Contractor shall:


a. Competently and efficiently supervise and coordinate the implementation and completion of all Contract requirements specified herein. 


b. Identify the Contractor’s Authorized Representative, who will be the principal point of contact for DES concerning Contractor’s performance under this Contract. 


c. Immediately notify the Contract Administrator in writing of any change to the designated Authorized Representative assigned to this Contract. 


d. Be bound by all written communications given to or received from the Contractor’s Authorized Representative.

Violation of any provision of this section may be considered a material breach establishing grounds for Contract termination.


3.4 Post-award conference

The Contractor may be required to attend a post-award conference scheduled by the Procurement Coordinator and/or the Contract administrator to discuss Contract performance requirements. The time and place of this conference will be scheduled following Contract award.


3.5 Contract Management 


Upon award this Contract, the Contractor shall:


a. Review the impact of the award and take the necessary steps needed to ensure that Contractual obligations will be fulfilled.


b. Promote and market the use of this Contract to all authorized Contract purchasers.


c. Ensure that those who endeavor to utilize this Contract are authorized purchasers under this Contract.


d. At no additional charge, assist purchasers in making the most cost effective, value based purchases which may include, but is not limited to:


· Having representatives available to provide information regarding products and services, including visiting the purchaser site if needed, and providing purchaser with materials/supplies/equipment recommendations.


· Providing purchasers with a detailed list of Contract items including current Contract pricing and part numbers.


The Contractor shall designate a customer service representative who will be responsible for addressing purchaser issues including, but not limited to:


· Logging requests for service, ensuring repairs are completed in a timely manner, dispatching service technicians and processing warranty claim documentation.


· Providing purchasers with regular and timely status updates in the event of a delay in repair or order fulfillment.

· Acting as the lead and liaison between the manufacturer and purchaser in resolving warranty claims for Contract items purchased.


3.6 Changes 


Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually agreed Contract amendment by DES. However, changes to point of contact information may be updated without the issuance of a mutually agreed Contract amendment.

3.7 Statewide Payee Desk


Contractors must register with the Statewide Payee Desk, maintained by DES, in order to be paid for Contract sales. Washington state agencies cannot make payments to a Contractor until it is registered. Registration materials are available here: Receiving Payment from the State.

3.8 Management Fee


Contractor will pay a management fee of 0.74 percent to DES on all state Contract sales/purchase price for work orders. The purchase price is defined as total invoice price less sales tax. 

The management fee must be rolled into the Contractor’s current pricing; the fee must not be shown as a separate line item on an invoice unless specifically requested and approved by DES.


How to determine the fee: Total sales x .0074 = management fee.

DES may increase, reduce or eliminate the management fee, and reserves the right to negotiate Contract pricing with the Contractor when adjustment of the management fee might justify an increase in pricing. Written notifications of the management fee by DES become effective for new purchases or new change orders to existing purchases 30 calendar days after notification unless DES grants additional time.

The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced and all management fees have been paid. Failure to accurately report total net sales, to submit a timely usage report, or remit timely payment of the management fee, may be cause for Contract termination, the charging of interest or penalties, or the exercise of other remedies provided by law.

The management fee does not include or supersede fee terms owed to other entities such as the NASPO Valuepoint Purchasing Group or governmental entities other than the state of Washington.  


DES will invoice the Contractor every quarter based on sales reported by Contractor. Contractors are not to remit payment until they receive an invoice from DES.


Management fee payment must reference the Contract number, work request number (if applicable), the year and quarter for which the management fee is being remitted, and the Contractor’s name as it is known to DES, if not already included on the face of the check. 

3.9 Contract Sales Report


The management fee will be based on total Contract sales, which must be reported quarterly by the Contractor in the Contract Sales Reporting System. DES will provide a login password and a required vendor number.


“Zero” sales:  Contractor is required to report “zero” sales even if no sales occurred during the reporting period.


The report shall identify:


A.            Purchasers who have been invoiced for work orders awarded through this Contract;


B.            Amounts invoiced for each purchaser during the reporting period


Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30, July 31, October 31 and January 31.


A further description of the sales reporting requirement and the management fee based upon it can be found in sections 3.8 and 3.9 of Appendix, Master Contract Terms and Conditions.


3.10 Other Required Reports 

DES may require the Contractor to provide a detailed annual Contract sales history report. This report, if requested, will include at a minimum, but is not limited to: product description, part number or other product identifier, per unit quantities sold, and Contract price. This report must be provided to DES in an electronic format that can be read by MS Excel. Unless the solicitation specifies otherwise, all other required reports will be designed and approved by the parties by mutual agreement.

3.11 Common vendor-registration and bid-notification system

Contractor shall be registered in Washington’s Electronic Business Solution (WEBS), the state’s common vendor registration and bid notification system (www.ga.wa.gov/webs). Contractors already registered need not re-register. It is the sole responsibility of Contractor to properly register and maintain an accurate vendor profile.

3.12 Contractor qualifications and requirements

DES reserves the right to require receipt of proof of compliance with any of the requirements in this section within 10 calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph. Contractor shall maintain compliance with these requirements throughout the life of this Contract.

a. Qualified and established business 


Prior to performance, or prior to that time if required by DES, law or regulation, Contractor must be an established business with all required licenses, fees, bonding, facilities, equipment, and trained personnel necessary to meet all requirements and perform the work as specified in the solicitation.

b. Authorized Service Provider and Product Reseller certifications 


Upon request, Contractor must provide evidence of its status as an authorized service provider or product reseller. Contractor shall maintain its authorized service provider or product reseller status for the initial term and any extensions of the resulting Contract. If this status is discontinued, this Contract may be terminated. 

c. Personnel substitutions

If at Contract award or any time thereafter, any named individual specifically identified in the response to work on this engagement is not available, DES reserves the right to approve or reject any personnel substitutions. 


d. Use of Subcontractors 


Prior to performance, Contractor shall identify all Subcontractors who will perform services in fulfillment of Contract requirements. Additionally Contractor may be required to identify contact information as well as federal tax identification number (TIN), and anticipated dollar value of each subcontract. 


DES reserves the right to approve or reject any and all Subcontractors that identified by the Contractor. Any Subcontractors not listed in the bidder’s response, who are engaged by the Contractor, must be pre-approved, in writing, by DES. 


Contractor agrees to be responsible for all actions of any Subcontractors in the performance of this Contract. The Contractor shall be responsible to ensure that all requirements of the Contract shall flow down to any and all Subcontractors. In no event shall the existence of a subcontract operate to release or reduce the liability of Contractor to the state for any breach in the performance of the Contractor’s duties.


e. Assignment


Contractor shall not assign or otherwise transfer its obligations or any claim arising under this Contract without the prior written consent of DES. Such consent will not be unreasonably withheld. Contractor shall provide a minimum of 30 calendar days advance notification of intent to assign or otherwise transfer its obligations under this Contract. Violation of this provision may be considered a material breach and be grounds for Contract termination. Assignment or transfer of Contract shall not relieve the Contractor from its responsibilities and obligations under the Contract.


f. Contractor authority and infringement


Under this Contract, Contractor is authorized to sell only those materials, supplies, services and/or equipment as stated herein and allowed for by the Contract provisions. Contractor shall not misrepresent to purchasers that they have the Contract authority to sell any other materials, supplies, services and/or equipment. Further, Contractor may not intentionally infringe on other established state Contracts. 


g. Hours of labor

In compliance with RCW 49.28, Contractor agrees that no worker, laborer, or mechanic in the employ of the Contractor or Subcontractor shall be permitted or required to work more than eight (8) hours in any one calendar day, or forty (40) hours in any one calendar week. However, in cases of extraordinary emergency such as danger to life or property, the hours of work may be extended but in such cases the rate of pay for time employed in excess of the above shall be at the prevailing overtime rate of pay. Except, Contracts will not require the payment of overtime rates for the first two hours worked in excess of eight (8) hours per day when the employer has obtained the employee’s agreement (as defined in WAC 296-127-022) to work a four-day, ten-hour work week.


h. Materials and workmanship


The Contractor is required to furnish all materials, supplies, equipment and/or services necessary to perform Contractual requirements. Materials, supplies, equipment and/or services used in the performance of this Contract shall conform to all applicable federal, state, and local codes, regulations and requirements for such equipment, specifications contained herein, and the normal uses for which intended. Materials, supplies, and equipment shall be manufactured in accordance with the best commercial practices and standards for this type of materials, supplies, and equipment.


i. Best pricing


For the term of the Contract, pricing for all products will be no greater than the prices quoted in the bidder’s response. If, however, during the Contract period lower prices and rates become effective through reduction in Manufacturer’s or Contractor’s list prices, promotional discounts, or other circumstances, purchasers must be given immediate benefit of such lower prices and rates.

a. Site security: 


While on purchaser’s premises, Contractor, its agents, employees, or Subcontractors shall conform in all respects with physical, fire, or other security regulations.


3.13 Treatment of assets


Title to all property furnished by DES and/or purchaser shall remain with DES and/or purchaser, as applicable. Any property of DES and/or purchaser furnished to the Contractor shall, unless otherwise provided herein or approved by DES and/or purchaser, be used only for the performance of this Contract.


The Contractor shall be responsible for damages as a result of any loss or damage to property of DES and/or purchaser which results from the negligence of the Contractor or which results from the failure on the part of the Contractor to maintain, administer and protect that property in a reasonable manner and to the extent practicable in all instances.


If any DES and/or purchaser property is lost, destroyed, or damaged, the Contractor shall immediately notify DES and/or purchaser and shall take all reasonable steps to protect the property from further damage.


The Contractor shall surrender to DES and/or purchaser all property of DES and/or purchaser prior to settlement upon completion, termination, or cancellation of this Contract.


Title to all property furnished by the Contractor, the cost for which the Contractor is entitled to be reimbursed as a direct item of cost under this Contract, shall pass to and vests in the purchaser upon delivery of such property by the Contractor and Acceptance by the purchaser. Title to other property, the cost of which is reimbursable to the Contractor under this Contract, shall pass to and vest in the purchaser upon (i) issuance for use of such property in the performance of this Contract, or (ii) commencement of use of such property in the performance of this Contract, or (iii) reimbursement of the cost thereof by the purchaser in whole or in part, whichever first occurs.


All reference to the Contractor under this clause shall also include Contractor's employees, agents or Subcontractors.


3.14 Standard of quality/Consistency over term of Contract

If, in the sole judgment of DES or the purchaser, any product is determined not to be equal, the purchaser may take any or all of the following actions:


a. The Product may be returned at Contractor’s expense and the purchaser reimbursed for any payments.


b. The Contract may be terminated without any liability to the state of Washington or purchaser.


3.15 Payment


a. Advance payment prohibited:


No advance payment shall be made for the products and Services furnished by Contractor under this Contract. 


Notwithstanding the above, maintenance payments, if any, may be made on a quarterly basis at the beginning of each quarter.


b. Payment:


Payment is the sole responsibility of, and will be made by, the purchaser. 


Under Chapter 39.76 RCW , if purchaser fails to make timely payment(s), Contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1. Payment will not be considered late if a check or warrant is mailed within the time specified. If no terms are specified otherwise in the solicitation, net 30 days will automatically apply. 

Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.


Payment for materials, supplies and/or equipment received and for services rendered shall be made by purchaser and be redeemable in U.S. dollars. Unless otherwise specified, the purchaser’s sole responsibility shall be to issue this payment. Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.


Note: when the state has been overcharged or otherwise reimbursed, the purchaser may elect to have either direct payments or written credit memos issued. If the Contractor fails to make timely payment(s) or issuance of credit memos, the purchaser may impose a 1% per month on the amount overdue 30 days after notice to the Contractor.


c. Invoicing and discounts


Contractor must provide a properly completed invoice to purchaser. All invoices are to be delivered to the address indicated in the purchase order. 


Each invoice must be identified by the associated Contract number; the Contractor’s statewide vendor registration number assigned by the Washington State Office of Financial Management (OFM), the applicable purchaser’s order number, and must be in U.S. dollars. Statewide vendor registration numbers may be accessed here: http://www.des.wa.gov/services/ContractingPurchasing/Business/VendorPay/Pages/VL.aspx. Invoices must be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the solicitation. 

Invoices for payment will accurately reflect all discounts due the purchaser. Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the purchaser. If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.

3.16 Taxes, fees and licenses 

a. Taxes


Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance. Unless otherwise indicated, the purchaser agrees to pay State of Washington taxes on all applicable materials, supplies, services and/or equipment purchased. No charge by the Contractor shall be made for federal excise taxes and the purchaser agrees to furnish Contractor with an exemption certificate where appropriate.


b. Collection of retail sales and use taxes

In general, Contractors engaged in retail sales activities within the State of Washington are required to collect and remit sales tax to Department of Revenue (DOR). In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the State of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington. Examples of such activity include where the Contractor either directly or by an agent or other representative:


· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;


· Maintains an in-state inventory or stock of goods for sale;


· Regularly solicits orders from purchasers located within the State of Washington via sales representatives entering the State of Washington;


· Sends other staff into the State of Washington (e.g. product safety engineers, etc.) to interact with purchasers in an attempt to establish or maintain market(s); or


· Other factors identified in WAC 458-20.


c. Department of Revenue registration for out-of-state Contractors

Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue. Refer to WAC 458-20-193, and call the Department of Revenue at 800-647-7706 for additional information. When out-of-state Contractors are not required to collect and remit “use tax,” purchasers located in the State of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.

d. Fees/Licenses


After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance. It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.


e. Customs/Brokerage Fees


Contractor shall take all necessary actions, including, but not limited to, paying all customs, duties, brokerage, and/or import fees, to ensure that materials, supplies, and/or equipment purchased under the Contract are expedited through customs. Failure to do so may subject Contractor to liquidated damages as identified herein and/or to other remedies available by law or Contract. Neither DES nor the purchaser will incur additional costs related to Contractor’s payment of such fees.


f. Taxes on invoice


Contractor shall calculate and enter the appropriate state and local sales tax on all invoices. Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.


g. Minority and Women’s Business Enterprise (MWBE) participation

With each invoice for payment and within 30 days of purchaser's request, Contractor shall provide purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.

h. Overpayments to Contractor

Contractor shall refund to purchaser the full amount of any erroneous payment or overpayment under this Contract within 30 days’ written notice. If Contractor fails to make timely refund, purchaser may charge Contractor 1 percent per month on the amount due, until paid in full.

i. Audits

The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for Contract termination.


3.17 Quality assurance 


a. Right of inspection


Contractor shall provide right of access to its facilities to DES, or any of DES’s officers, or to any other authorized agent or official of the State of Washington or the federal government, at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this Contract.


b. Contractor commitments, warranties and representations

Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes: (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its bid or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its bid or used to effect the sale to purchaser.


c. Warranties


Contractor warrants that all materials, supplies, services and/or equipment provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein. Acceptance of any materials, supplies, service and/or equipment, and inspection incidental thereto, by the purchaser shall not alter or affect the obligations of the Contractor or the rights of the purchaser.


d. Cost of remedy


Cost of remedying defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials or equipment will be charged against the Contractor.


3.18 Information and communications

a. Advertising


Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from DES.


b. Retention of records


The Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract. Contractor shall retain such records for a period of six (6) years following the date of final payment. At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by DES, the Washington State Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.


If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.

c. Non-endorsement and publicity


Neither DES nor the purchasers are endorsing the Contractor’s  products or Services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to DES, any purchaser or the State of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of DES.

3.19 General Terms and Conditions

a. Governing law and venue


This Contract shall be construed and interpreted in accordance with the laws of the State of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.


b. Severability


If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.


c. Survivorship


All transactions executed for products and Services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, Prices and Price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. 


d. Independent status of Contractor

In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent Contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.

e. Gifts and gratuities


Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26 , RCW 42.52.150, RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or Contract activities. 

Under RCW 39.26 and the Ethics in Public Service Law, Chapter 42.52 RCW, state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in Contractual matters relating to the purchase of goods or services.

f. Immunity and hold harmless

To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state (the “Indemnified Parties”), from and against all claims for bodily injury, death or damage to property. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractor’s agents, employees, representatives, or any Subcontractor or its employees.


Contractor expressly agrees to indemnify, defend, and hold harmless the Indemnified Parties for any claim arising out of or incident to Contractor's or any Subcontractor's performance or failure to perform the Contract. Contractor shall be required to indemnify, defend, and hold harmless the Indemnified Parties only to the extent claim is caused in whole or in part by negligent, reckless or willful acts or omissions of Contractor, its agents, employees, representatives, or any Subcontractor or its employees.


Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.


g. Personal liability


It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.


3.20 Insurance 


The following are general insurance provisions for the State of Washington. Additional requirements specific to a good/service may be detailed elsewhere in a solicitation or its appendices.

a. General requirements


Contractor shall, at its own expense, obtain and keep in force insurance as follows until completion of the Contract. Upon request, Contractor shall furnish evidence in the form of a certificate of insurance satisfactory to the State of Washington that insurance, in the following kinds and minimum amounts, has been secured. Failure to provide proof of insurance, as required, will result in Contract cancellation.


Contractor shall include all Subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each Subcontractor. Subcontractor(s) must comply fully with all insurance requirements stated herein. Failure of Subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.


All insurance provided in compliance with this Contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the state.

b. Specific requirements


Employer’s Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00. The State of Washington will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this Contract.


Commercial General Liability Insurance: The Contractor shall at all times during the term of this Contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this Contract. This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.


The insurance shall also cover bodily injury, including disease, illness and death, and property damage arising out of the Contractor’s premises/operations, independent Contractors, products/completed operations, personal injury and advertising injury, and Contractual liability (including the tort liability of another assumed in a business Contract), and contain separation of insured’s (cross liability) conditions.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by general liability or umbrella insurance.


The limits of liability insurance shall not be less than as follows:


		General aggregate limits (other than products-completed operations)

		$2 million



		 Products-completed operations aggregate

		$2 million



		Personal and advertising injury aggregate

		$1 million



		Each occurrence (applies to all of the above)

		$1 million



		Fire damage limit (per occurrence)

		$50,000



		Medical expense limit (any one person)

		$5,000





c. Business Auto Policy (BAP)

In the event that services delivered pursuant to this Contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required. The coverage provided shall protect against claims for bodily injury, including illness, disease, and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, Subcontractor, or anyone employed by either.


Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence. The business auto liability shall include Hired and Non-Owned coverage.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.


d. Additional insurance provisions

All above insurance policies shall include, but not be limited to, the following provisions:


Additional insured:


The State of Washington and all authorized purchasers shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies. All policies shall be primary over any other valid and collectable insurance.


Notice of policy cancellation/Non-renewal:


For insurers subject to Chapter 48.18 RCW (admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the director of purchasing or designee 45 calendar days prior to cancellation or any material change to the policy as it relates to this Contract. Written notice shall include the affected Contract reference number.

e. Surplus lines


For insurers subject to Chapter 48.15 RCW (Surplus Lines) a written notice shall be given to the director of purchasing or designee 20 calendar days prior to cancellation or any material change to the policy(ies) as it relates to this Contract. Written notice shall include the affected Contract reference number.


Cancellation for non-payment of premium:


If cancellation on any policy is due to non-payment of premium, a written notice shall be given the director of purchasing or designee 10 calendar days prior to cancellation. Written notice shall include the affected Contract reference number.


Identification:


Policies and certificates of insurance shall include the affected Contract reference number.

f. Insurance carrier rating


The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington. Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports. Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the Contract and evidence of insurance before Contract commencement. If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and Chapter 284-15 WAC .


g. Excess coverage


The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified. However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.

3.21 Industrial Insurance Coverage 


The Contractor shall comply with the provisions of Title 51 RCW Industrial Insurance. If the Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, DES may terminate this Contract. This provision does not waive any of the Washington State Department of Labor and Industries (L&I) rights to collect from the Contractor.


3.22 Nondiscrimination 


During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.


3.23 OSHA and WISHA requirements 


Contractor agrees to comply with conditions of the federal Occupational Safety and Health Administration (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act (WISHA) and the standards and regulations issued thereunder, and certifies that all items furnished and purchased will conform to and comply with said laws, standards and regulations. Contractor further agrees to indemnify and hold harmless DES and purchaser from all damages assessed against purchaser as a result of Contractor’s failure to comply with those laws, standards and regulations, and for the failure of the items furnished under the Contract to so comply.


3.24 Antitrust 


The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser. Therefore, the Contractor hereby assigns to the State of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.


3.25 Waiver 


Failure or delay of DES or purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or DES’s or purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of DES or purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by DES or purchaser of any existing or future right and/or remedy available by law.

3.26 Dispute Resolution

The parties shall cooperate to resolve any dispute pertaining to this Master Contract efficiently, as timely as practicable, and at the lowest possible level with authority to resolve such dispute.  If, however, a dispute persists and cannot be resolved, it may be escalated within each organization.  In such situation, upon notice by either party, each party, within five (5) business days shall reduce its description of the dispute to writing and deliver it to the other party.  The receiving party then shall have three (3) business days to review and respond in writing.  In the event that the parties cannot then agree on a resolution of the dispute, the parties shall schedule a conference between the respective senior manager of each organization to attempt to resolve the dispute.  In the event the parties cannot agree, either party may resort to court to resolve the dispute.

3.27 Suspension & Termination; Remedies

(a) Suspension & Termination for Default.  Enterprise Services may suspend Contractor’s operations under this Master Contract immediately by written cure notice of any default.  Suspension shall continue until the default is remedied to Enterprise Services’ reasonable satisfaction; Provided, however, that, if after thirty (30) days from such a suspension notice, Contractor remains in default, Enterprise Services may terminate Contractor’s rights under this Master Contract.  All of Contractor’s obligations to Enterprise Services and Purchasers survive termination of Contractor’s rights under this Master Contract, until such obligations have been fulfilled.

(b) Default.  Each of the following events shall constitute default of this Master Contract by Contractor:

1) Contractor fails to perform or comply with any of the terms or conditions of this Master Contract including, but not limited to, Contractor’s obligation to pay vendor management fees when due;


2) Contractor breaches any representation or warranty provided herein; or


3) Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary.


(c) Remedies for Default.  Enterprise Services’ rights to suspend and terminate Contractor’s rights under this Master Contract are in addition to all other available remedies.  In the event of termination for default, Enterprise Services may exercise any remedy provided by law including, without limitation, the right to procure for all Purchasers replacement goods and/or services.  In such event, Contractor shall be liable to Enterprise Services for damages as authorized by law including, but not limited to, any price difference between the Master Contract price and the replacement or cover price as well as any administrative and/or transaction costs directly related to such replacement procurement – e.g., the cost of the competitive procurement.


(d) Limitation on Damages.  Notwithstanding any provision to the contrary, the parties agree that in no event shall any party or Purchaser be liable to the other for exemplary or punitive damages.


(e) Governmental Termination.  


(a) Termination for Withdrawal of Authority.  Enterprise Services may terminate this Master Contract if, during the term hereof, Enterprise Services’ procurement authority is withdrawn, reduced, or limited such that Enterprise Services, in its judgment, would lack authority to enter into this Master Contract; Provided, however, that such termination for withdrawal of authority shall only be effective upon twenty (20) days prior written notice; and Provided further, that such termination for withdrawal of authority shall not relieve any Purchaser from payment for goods and/or services already ordered as of the effective date of such notice.  Except as stated in this provision, in the event of such termination for withdrawal of authority, neither Enterprise Services nor any Purchaser shall have any obligation or liability to Contractor.

(b) Termination for Convenience.  Enterprise Services, for convenience, may terminate this Master Contract; Provided, however, that such termination for convenience must, in Enterprise Services’ judgment, be in the best interest of the State of Washington; and Provided further, that such termination for convenience shall only be effective upon sixty (60) days prior written notice; and Provided further, that such termination for convenience shall not relieve any Purchaser from payment for goods and/or services already ordered as of the effective date of such notice.  Except as stated in this provision, in the event of such termination for convenience, neither Enterprise Services nor any Purchaser shall have any obligation or liability to Contractor.

(f) Termination Procedure.  Regardless of basis, in the event of termination (in full or in part), the parties shall cooperate to ensure an orderly an efficient termination.  Accordingly, Contractor shall deliver to Purchasers all goods and/or services that are complete (or with approval from Enterprise Services, substantially complete) and Purchasers shall inspect, accept, and pay for the same in accordance with this Master Contract and the applicable Purchase Order.  Unless directed by Enterprise Services to the contrary, Contractor shall not process any orders after notice of termination.


4 COUNTERPARTS


This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable, each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.


4.1 SIGNATURE


In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.


		Approved (DES)

		

		Approved (Contractor)



		WA State Department of Enterprise Services


(See the Legal Notices subsection for address)
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		 (See the Legal Notices subsection for address)
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		Signature

		

		Signature



		John W Allen III                      August 15, 2016

		

		



		Print or Type Name



Date

		

		Print or Type Name



Date



		Contracts Specialist

		

		



		Title

		

		Title



		MANAGEMENT APPROVAL (DES)



		WA State Department of Enterprise Services


(See the Legal Notices subsection for address)
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		Signature



		Greg Tolbert

August 15, 2016



		Print or Type Name



Date



		Legal Services Manager



		Title





5 EXHIBITS


		Exhibit A – Service Requirements
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		Exhibit B – Price Worksheet/Price list
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[bookmark: _Toc266186792]APPENDIX G – Product Availability Worksheet


Native Plants - Invitation for Bid 00416





Below is a list of Native Plants approved for use in the State of Washington.





Instructions:


· Bidder shall not include prices on the Product Availability Worksheet.  


· Bidder shall indicate those species and sizes that are typically available from your nursery and are included in your company Price List.  


· Bidder is not required to bid all species or sizes.  If a Bidder has multiple sizes for the Plugs and Bare Root columns enter in Other Sizes Available. 





			Trees, Shrubs & Vines





			Species


			Common name


			10 Cu. Inch Plug


			


40 Cu. Inch Plug


			


1 Gal Tall Pot (treepot)


			1 Gallon Pot


			2 Gallon Pot


			


5 Gallon Pot


			Bare Root


12” – 18”


			


Other Sizes        Available





			Abies amabilis


			Pacific silver fir


			


			


			


			


			


			


			


			





			Abies concolor


			White fir


			


			


			


			


			


			


			


			





			Abies grandis


			Grand fir


			


			


			


			TYPICALLY AVAILABLE


			


			


			


			





			Abies lasiocarpa


			Rocky mountain fir


			


			


			


			


			


			


			


			





			Abies procera


			Noble fir


			


			


			


			


			


			TYPICALLY AVAILABLE


			


			





			Acer circinatum


			Vine maple


			


			


			


			TYPICALLY AVAILABLE


			TYPICALLY AVAILABLE


			TYPICALLY AVAILABLE


			


			3-GALLON





			Acer glabrum


			Rocky mountain maple


			


			


			


			


			


			


			


			





			Acer macrophyllum


			Big leaf maple


			


			


			


			TYPICALLY AVAILABLE


			


			


			


			





			Alnus incana


			Gray alder


			


			


			


			


			


			


			


			





			Alnus rubra


			Red alder


			


			


			


			TYPICALLY AVAILABLE


			


			


			


			





			Alnus sinuata


			Sitka alder


			


			


			


			


			


			


			


			





			Amelanchier alnifolia


			Saskatoon serviceberry


			


			


			


			TYPICALLY AVAILABLE


			TYPICALLY AVAILABLE


			


			


			





			Arbutus menziesii


			Pacific madrone


			


			


			


			


			


			


			


			





			Arctostaphylos columbiana


			Hairy manzanita


			


			


			


			


			


			


			


			





			Arctostaphylos uva-ursi


			Kinnikinnick


			


			


			


			TYPICALLY AVAILABLE


			


			


			


			





			Artemisia frigida


			Prairie sagewort


			


			


			


			


			


			


			


			





			Artemisia ludoviciana


			White sagebrush


			


			


			


			


			


			


			


			





			Artemisia rigida


			Scabland sagebrush


			


			


			


			


			


			


			


			





			Artemisia tridentata


			Big sagebrush


			


			


			


			


			


			


			


			





			Artemisia tripartita


			Threetip sagebrush


			


			


			


			


			


			


			


			





			Atriplex canescens


			Fourwing saltbush


			


			


			


			


			


			


			


			





			Betula glandulosa


			Swamp birch


			


			


			


			


			


			


			


			





			Betula occidentalis


			Water birch


			


			


			


			


			


			


			


			





			Betula papyrifera


			Paper birch


			


			


			


			TYPICALLY AVAILABLE


			TYPICALLY AVAILABLE


			


			


			





			Ceanothus integerrimus


			Deerbrush


			


			


			


			


			


			


			


			





			Ceanothus prostratus


			Prostrate ceanothus


			


			


			


			


			


			


			


			





			Ceanothus sanguineus


			Redstem ceanothus


			


			


			


			


			


			


			


			





			Ceanothus velutinus


			Snowbrush ceanothus


			


			


			


			


			


			


			


			





			Celtis laevigata v. reticulata


			Netleaf hackberry


			


			


			


			


			


			


			


			





			Cercocarpus ledifolius


			Curl-leaf mountain-mahogany


			


			


			


			


			


			


			


			





			Chamaecyparis nootkatensis


			Alaska yellow cedar


			


			


			


			


			TYPICALLY AVAILABLE


			


			


			





			Chrysothamnus viscidiflorus


			Yellow rabbitbrush


			


			


			


			


			


			


			


			





			Clematis columbiana


			Rock clematis


			


			


			


			


			


			


			


			





			Clematis ligusticifolia


			Western white clematis


			


			


			


			


			


			


			


			





			Cornus nuttallii


			Pacific dogwood


			


			


			


			


			


			


			


			





			Cornus sericea


			Redosier dogwood


			


			


			


			TYPICALLY AVAILABLE


			TYPICALLY AVAILABLE


			


			


			





			Corylus cornuta


			Beaked hazelnut


			


			


			


			TYPICALLY AVAILABLE


			TYPICALLY AVAILABLE


			


			


			





			Crataegus douglasii


			Black hawthorn


			


			


			


			


			


			


			


			





			Ericameria (Chrysothamnus) nauseousa


			Rubber rabbitbrush


			


			


			


			


			


			


			


			





			Eriogonum compositum


			Arrowleaf buckwheat


			


			


			


			


			


			


			


			





			Eriogonum niveum


			Snow buckwheat


			


			


			


			


			


			


			


			





			Eriogonum umbellatum


			Sulphur-flower buckwheat


			


			


			


			


			


			


			


			





			Fallugia paradoxa


			Apache plume


			


			


			


			


			


			


			


			





			Fraxinus latifolia


			Oregon ash


			


			


			


			


			


			


			


			





			Garrya elliptica


			Silk tassel


			


			


			


			


			


			


			


			





			Gaultheria shallon


			Salal


			


			


			


			TYPICALLY AVAILABLE


			


			


			


			





			Holodiscus discolor


			Ocean-spray


			


			


			


			TYPICALLY AVAILABLE


			TYPICALLY AVAILABLE


			


			


			





			Juniperus communis


			Common juniper


			


			


			


			


			


			


			


			





			Juniperus scopulorum


			Rocky mountain juniper


			


			


			


			


			


			


			


			





			Krascheninnikovia (Eurotia) lanata


			Winterfat


			


			


			


			


			


			


			


			





			Larix lyallii


			Subalpine larch


			


			


			


			


			


			


			


			





			Larix occidentalis


			Western larch


			


			


			


			


			


			


			


			





			Linnaea borealis


			Twinflower


			


			


			


			


			


			


			


			FOUR INCH





			Lonicera ciliosa


			Orange honeysuckle


			


			


			


			TYPICALLY AVAILABLE


			


			


			


			





			Lonicera hispidula


			Pink honeysuckle


			


			


			


			


			


			


			


			





			Lonicera involucrata


			Twinberry 


			


			


			


			TYPICALLY AVAILABLE


			


			


			


			





			Mahonia (Berberis)  nervosa


			Low Oregon grape


			


			


			


			TYPICALLY AVAILABLE


			


			


			


			





			Mahonia (Berberis)  repens


			Creeping Oregon grape


			


			


			


			TYPICALLY AVAILABLE


			


			


			


			





			Mahonia (Berberis) aquifolium


			Tall Oregon grape


			


			


			


			TYPICALLY AVAILABLE


			TYPICALLY AVAILABLE


			TYPICALLY AVAILABLE


			


			





			Myrica californica


			Pacific bayberry


			


			


			


			


			


			


			


			





			Myrica gale


			Sweetgale


			


			


			


			


			


			


			


			





			Oemleria cerasiformis


			Indian plum


			


			


			


			TYPICALLY AVAILABLE


			TYPICALLY AVAILABLE


			


			


			





			Oplopanax horridum


			Devil's club


			


			


			


			


			


			


			


			





			Pachistima myrsinites


			Oregon boxwood


			


			


			


			


			


			


			


			





			Philadelphus lewisii


			Lewis' mock orange


			


			


			


			TYPICALLY AVAILABLE


			


			


			


			





			Physocarpus capitatus


			Pacific ninebark


			


			


			


			TYPICALLY AVAILABLE


			TYPICALLY AVAILABLE


			


			


			





			Physocarpus malvaceous


			Mallow ninebark


			


			


			


			


			


			


			


			





			Picea englemannii


			Engelmann spruce


			


			


			


			


			


			


			


			





			Picea sitchensis


			Sitka spruce


			


			


			


			TYPICALLY AVAILABLE


			


			


			


			





			Pinus contorta v. contorta


			Shore pine


			


			


			


			


			


			


			


			





			Pinus contorta v. latifolia


			Lodgepole pine


			


			


			


			


			


			


			


			





			Pinus monticola


			Western white pine


			


			


			


			


			TYPICALLY AVAILABLE


			


			


			





			Pinus ponderosa 


			Ponderosa pine


			


			


			


			


			


			


			


			





			Populus balsamifera v. trichocarpa


			Black cottonwood


			


			


			


			TYPICALLY AVAILABLE


			


			


			


			





			Populus tremuloides


			Quaking aspen


			


			


			


			


			


			


			


			





			Potentilla fructicosa


			Shrubby cinquefoil


			


			


			


			


			


			


			


			





			Prunus emarginata


			Bitter cherry


			


			


			


			


			


			


			


			





			Prunus virginiana


			Chokecherry


			


			


			


			


			


			


			


			





			Pseudotsuga menziesii


			Douglas fir


			


			


			


			TYPICALLY AVAILABLE


			


			


			


			





			Purshia (Cowania) stansburiana


			Stansbury cliffrose


			


			


			


			


			


			


			


			





			Purshia tridentata


			Antelope bitterbrush


			


			


			


			


			


			


			


			





			Pyrus fusca (Malus fusca)


			Pacific crabapple


			


			


			


			TYPICALLY AVAILABLE


			


			


			


			





			Quercus garryana


			Oregon white oak


			


			


			TYPICALLY AVAILABLE


			


			


			


			


			





			Rhamnus purshiana


			Cascara


			


			


			


			TYPICALLY AVAILABLE


			


			


			


			





			Rhododendron (Ledum) groenlandicum


			Labrador tea


			


			


			


			


			


			


			


			





			Rhododendron albiflorum


			Cascade azalea


			


			


			


			


			


			


			


			





			Rhododendron macrophyllum


			Pacific rhododendron


			


			


			


			


			


			


			


			





			Rhus glabra


			Smooth sumac


			


			


			


			


			


			


			


			





			Ribes aureum


			Golden currant


			


			


			


			


			


			


			


			





			Ribes bracteosum


			Stink currant


			


			


			


			


			


			


			


			





			Ribes cereum


			Wax currant


			


			


			


			


			


			


			


			





			Ribes divaricatum


			Spreading gooseberry


			


			


			


			


			


			


			


			





			Ribes lacustre


			Prickly currant


			


			


			


			TYPICALLY AVAILABLE


			


			


			


			





			Ribes sanguineum


			Red-flowering currant


			


			


			


			TYPICALLY AVAILABLE


			TYPICALLY AVAILABLE


			TYPICALLY AVAILABLE


			


			





			Rosa gymnocarpa


			Bald-hip rose


			


			


			


			TYPICALLY AVAILABLE


			


			


			


			





			Rosa nutkana


			Nootka rose


			


			


			


			TYPICALLY AVAILABLE


			TYPICALLY AVAILABLE


			


			


			





			Rosa pisocarpa


			Clustered rose


			


			


			


			


			


			


			


			





			Rosa woodsii


			Wood's rose


			


			


			


			


			


			


			


			





			Rubus leucodermis


			Whitebark raspberry


			


			


			


			TYPICALLY AVAILABLE


			


			


			


			





			Rubus parviflorus


			Thimbleberry


			


			


			


			TYPICALLY AVAILABLE


			TYPICALLY AVAILABLE


			


			


			





			Rubus spectabilis


			Salmonberry


			


			


			


			TYPICALLY AVAILABLE


			TYPICALLY AVAILABLE


			


			


			





			Rubus ursinus


			Trailing blackberry


			


			


			


			TYPICALLY AVAILABLE


			


			


			


			





			Salix amygdaloides


			Peach-leaf willow


			


			


			


			


			


			


			


			





			Salix bebbiana


			Bebb's willow


			


			


			


			


			


			


			


			





			Salix exigua


			Coyote willow


			


			


			


			


			


			


			


			





			Salix geyeriana


			Geyer's willow


			


			


			


			


			


			


			


			





			Salix hookeriana


			Hooker willow


			


			


			


			TYPICALLY AVAILABLE


			


			


			


			





			[bookmark: _GoBack]Salix lucida (Lasiandra)


			Pacific willow


			


			


			


			TYPICALLY AVAILABLE


			


			


			


			





			Salix prolixa (mackenziana) (rigida)


			Mackenzie’s willow


			


			


			


			


			


			


			


			





			Salix scouleriana


			Scouler's willow


			


			


			


			TYPICALLY AVAILABLE


			


			


			


			





			Salix sessilifolia


			Sandbar willow


			


			


			


			


			


			


			


			





			Salix sitchensis


			Sitka willow


			


			


			


			TYPICALLY AVAILABLE


			


			


			


			





			Sambucus caerulea


			Blue elderberry


			


			


			


			


			


			


			


			





			Sambucus racemosa


			Red elderberry


			


			


			


			TYPICALLY AVAILABLE


			


			


			


			





			Sarcobatus vermiculatus


			Greasewood


			


			


			


			


			


			


			


			





			Sheperdia canadensis


			Russet buffaloberry


			


			


			


			


			


			


			


			





			Sorbus scopulina


			Greene's mountain ash


			


			


			


			


			


			


			


			





			Sorbus sitchensis


			Western mountain ash


			


			


			


			


			


			


			


			





			Spiraea betulifolia


			White spirea


			


			


			


			


			


			


			


			





			Spiraea densiflora


			Subalpine spiraea


			


			


			


			TYPICALLY AVAILABLE


			TYPICALLY AVAILABLE


			


			


			





			Spiraea douglasii


			Douglas' spirea


			


			


			


			TYPICALLY AVAILABLE


			


			


			


			





			Symphoricarpos albus


			Common snowberry


			


			


			


			TYPICALLY AVAILABLE


			TYPICALLY AVAILABLE


			TYPICALLY AVAILABLE


			


			





			Symphoricarpos hesperius (mollis)


			Creeping snowberry


			


			


			


			TYPICALLY AVAILABLE


			


			


			


			





			Symphoricarpos oreophilus


			Mountain snowberry


			


			


			


			


			


			


			


			





			Taxus brevifolia


			Pacific yew


			


			


			


			


			


			


			


			





			Thuja plicata


			Western red cedar


			


			


			


			TYPICALLY AVAILABLE


			


			


			


			





			Tsuga heteropylla


			Western hemlock


			


			


			


			TYPICALLY AVAILABLE


			


			


			


			





			Tsuga mertensiana


			Mountain hemlock


			


			


			


			


			


			


			


			





			Vaccinium membranaceum


			Thin-leaved huckleberry


			


			


			


			TYPICALLY AVAILABLE


			


			


			


			





			Vaccinium ovalifolium


			Oval-leaf blueberry


			


			


			


			TYPICALLY AVAILABLE


			TYPICALLY AVAILABLE


			


			


			





			Vaccinium ovatum


			Evergreen huckleberry


			


			


			


			TYPICALLY AVAILABLE


			


			


			


			





			Vaccinium parvifolium


			Red huckleberry


			


			


			


			TYPICALLY AVAILABLE


			


			


			


			





			Viburnum edule


			High bush cranberry


			


			


			


			


			


			


			


			





			Viburnum ellipticum


			Common viburnum


			


			


			


			


			


			


			


			






























































			Grasses, Sedges,  Grass-Like, & Wetland Plants





			Species


			Common Name


			10 Cu. Inch. Plug


			40 Cu. Inch Plug  


			4 Inch Pot


			1 Gallon Pot


			Bare Root /Tuber


			


Seed





			Achnatherum (Oryzopsis) hymenoides


			Indian ricegrass


			


			


			


			


			


			





			Calamagrostis rubescens


			Pinegrass


			


			


			


			


			


			





			Carex amplifolia


			Bigleaf sedge


			


			


			


			


			


			





			Carex auatilis


			Water sedge


			


			


			


			


			


			





			Carex comosa


			Bristly sedge


			


			


			


			


			


			





			Carex densa


			Dense sedge


			


			


			


			


			


			





			Carex lanuginosa


			Wooly sedge


			


			


			


			


			


			





			Carex lenticularis


			Lakeshore sedge


			


			


			


			


			


			





			Carex lyngbyei


			Lyngby sedge


			


			


			


			


			


			





			Carex macrocephala


			Bighead Sedge


			


			


			


			TYPICALLY AVAILABLE


			


			





			Carex nebraskensis


			Nebraska sedge


			


			


			


			


			


			





			Carex obnupta


			Slough sedge


			


			


			


			TYPICALLY AVAILABLE


			


			





			Carex stipata


			Sawbeak Sedge


			


			


			


			


			


			





			Carex utriculata (rostrata)


			Beaked sedge


			


			


			


			


			


			





			Carex vesicaria


			Blister sedge


			


			


			


			


			


			





			Deschampsia cespitosa


			Tufted hairgrass


			


			


			


			TYPICALLY AVAILABLE


			


			





			Distichlis spicata


			Saltgrass


			


			


			


			


			


			





			Eleocharis palustris


			Common spikerush


			


			


			


			


			


			





			Elymus (Agropyron) trachycaulus


			Slender wheatgrass


			


			


			


			


			


			





			Elymus elymoides


			Squirreltail


			


			


			


			


			


			





			Elymus glaucus


			Blue wildrye


			


			


			


			


			


			





			Eriophorum chamissonsis


			Cottongrass


			


			


			


			


			


			





			Festuca idahoensis


			Idaho fescue


			


			


			


			


			


			





			Festuca roemeri 


			Roemer’s fescue


			


			


			


			TYPICALLY AVAILABLE


			


			





			Glyceria elata 


			Tall mannagrass


			


			


			


			


			


			





			Glyceria grandis


			American mannagrass


			


			


			


			


			


			





			Glyceria striata


			Fowl mannagrass


			


			


			


			


			


			





			Hesperostipa (Stipa) comata


			Needle and thread


			


			


			


			


			


			





			Juncus acuminatus


			Tapertip rush


			


			


			


			TYPICALLY AVAILABLE


			


			





			Juncus articulatus


			Jointed rush


			


			


			


			


			


			





			Juncus balticus


			Baltic rush


			


			


			


			


			


			





			Juncus effusus


			Soft rush


			


			


			


			TYPICALLY AVAILABLE


			


			





			Juncus ensifolius


			Daggerleaf rush


			


			


			


			


			


			





			Juncus supiniformis


			Spreading rush


			


			


			


			


			


			





			Juncus tenuis


			Slender rush


			


			


			


			


			


			





			Koeleria macrantha (cristata)


			Prairie junegrass


			


			


			


			


			


			





			Leymus (Elymus) cinereus


			Basin wildrye


			


			


			


			


			


			





			Leymus (Elymus) mollis


			American dunegrass


			


			


			


			


			


			





			Oenanthe sarmentosa


			Water-parsley


			


			


			


			


			


			





			Poa secunda (sandbergii) (ampla)


			Sandberg bluegrass


			


			


			


			


			


			





			Polygonum bistortoides


			American bistort


			


			


			


			


			


			





			Pseudoroegneria spicata


			Bluebunch wheatgrass


			


			


			


			


			


			





			Schoenoplectus (Scirpus) acutus


			Hardstem bulrush


			


			


			


			TYPICALLY AVAILABLE


			


			





			Schoenoplectus (Scirpus) americanus


			Threesquare bulrush


			


			


			


			


			


			





			Schoenoplectus (Scirpus) maritimus


			Basket rush


			


			


			


			


			


			





			Schoenoplectus (Scirpus) tabernaemontani


			Softstem bulrush


			


			


			


			


			


			





			Scirpus atrocinctus (cyperinus)


			Wool grass


			


			


			


			


			


			





			Scirpus microcarpus


			Small flowered bulrush


			


			


			


			


			


			





			Sparganium emersum


			Simplestem bur-reed


			


			


			


			


			


			





			Sporobolus cryptandrus


			Sand dropseed


			


			


			


			


			


			





			Triglochin maritima


			Seaside arrowgrass


			


			


			


			


			


			





			Typha latifolia


			Broad-leaf cattail


			


			


			


			


			


			















































			


			Groundcovers, Forbs, Ferns & Herbaceous Plants


			





			Species


			Common Name


			10 Cu. Inch Plug


			40 Cu. Inch Plug  


			4 Inch Pot


			1 Gallon Pot


			Bare Root/Bulb/


Tuber


			


Seed








			Achillea millefolium


			Common yarrow


			


			


			


			


			


			





			Achlys triphylla


			Vanilla leaf


			


			


			


			


			


			





			Adiantum aleuticum (pedatum)


			Maidenhair fern


			


			


			


			TYPICALLY AVAILABLE


			


			





			Allium cernuum


			Nodding onion


			


			


			TYPICALLY AVAILABLE


			TYPICALLY AVAILABLE


			


			





			Anaphalis margaritacea


			Pearly everlasting


			


			


			


			TYPICALLY AVAILABLE


			


			





			Anemone patens


			Prairie pasqueflower


			


			


			


			


			


			





			Antennaria microphylla


			Little-leaf pussytoes


			


			


			


			


			


			





			Aquilegia formosa


			Red columbine


			


			


			


			


			


			





			Arctostaphylos uva-ursi


			Kinnikinnik


			


			


			


			TYPICALLY AVAILABLE


			


			





			Armeria maritima


			Sea-thrift


			


			


			


			TYPICALLY AVAILABLE


			


			





			Artemisia ludoviciana


			White sagebrush


			


			


			


			


			


			





			Artemisia michauxiana


			Michaux's wormwood


			


			


			


			


			


			





			Artemisia suksdorfii


			Coastal wormwood


			


			


			


			


			


			





			Aruncus dioicus (sylvester)


			Goat’s beard


			


			


			TYPICALLY AVAILABLE


			TYPICALLY AVAILABLE


			


			





			Asarum caudatum


			Wild ginger


			


			


			


			TYPICALLY AVAILABLE


			


			





			Asclepias speciosa


			Showy milkweed


			


			


			


			


			


			





			Athyrium filix-femina


			Ladyfern


			


			


			TYPICALLY AVAILABLE


			TYPICALLY AVAILABLE


			


			





			Balsamorhiza sagittata


			Arrowleaf balsamroot


			


			


			


			


			


			





			Blechnum spicant


			Deer fern


			


			


			


			TYPICALLY AVAILABLE


			


			





			Camassia leichtlinii


			Large camas


			


			


			


			TYPICALLY AVAILABLE


			


			





			Camassia quamash


			Common camas


			


			


			


			


			


			





			Clintonia uniflora


			Queen's cup


			


			


			


			


			


			





			Cornus canadensis (unalaschkensis)


			Western bunchberry


			


			


			


			


			


			





			Dicentra formosa


			Pacific bleeding heart


			


			


			TYPICALLY AVAILABLE


			TYPICALLY AVAILABLE


			


			





			Disporum hookeri


			Fairy bells


			


			


			


			


			


			





			Dryopteris expansa


			Spreading woodfern


			


			


			


			TYPICALLY AVAILABLE


			


			





			Epilobium angustifolium


			Fireweed


			


			


			


			TYPICALLY AVAILABLE


			


			





			Erigeron linearis


			Desert yellow fleabane


			


			


			


			


			


			





			Erigeron pumilus


			Shaggy fleabane


			


			


			


			


			


			





			Erigeron speciosus


			Aspen fleabane


			


			


			


			TYPICALLY AVAILABLE


			


			





			Eriogonum compositum


			Arrowleaf buckwheat


			


			


			


			


			


			





			Eriogonum heracleoides


			Parsnip-flower buckwheat


			


			


			


			


			


			





			Eriogonum niveum


			Snow buckwheat


			


			


			


			


			


			





			Eriogonum sphaerocephalum


			Rock buckwheat


			


			


			


			


			


			





			Eriogonum umbellatum


			Sulphur-flower buckwheat


			


			


			


			


			


			





			Eriophyllum lanatum


			Common woolly sunflower


			


			


			


			


			


			





			Erythronium oreganum


			White fawn lily


			


			


			


			


			


			





			Eschscholtzia californica


			California poppy


			


			


			


			


			


			





			Fragaria chiloensis


			Beach strawberry


			


			


			TYPICALLY AVAILABLE


			


			


			





			Fragaria vesca


			Woodland strawberry


			


			


			TYPICALLY AVAILABLE


			


			


			





			Fragaria virginiana


			Virginia strawberry


			


			


			TYPICALLY AVAILABLE


			


			


			





			Fritillaria pudica


			Yellow fritillary


			


			


			


			


			


			





			Gaillardia aristata


			Common gaillardia


			


			


			


			


			


			





			Geranium viscosissimum


			Sticky purple geranium


			


			


			


			


			


			





			Geum macrophyllum


			Largeleaf avens


			


			


			TYPICALLY AVAILABLE


			TYPICALLY AVAILABLE


			


			





			Geum triflorum


			Old man's whiskers


			


			


			


			


			


			





			Goodyera oblongifolia


			Western rattlesnake plantain


			


			


			


			


			


			





			Grindelia integrifolia


			Puget sound gumweed


			


			


			


			


			


			





			Helianthella uniflora


			Oneflower helianthella


			


			


			


			


			


			





			Heracleum lanatum


			Common cow-parsnip


			


			


			


			


			


			





			Heuchera cylindrica


			Roundleaf alumroot


			


			


			


			


			


			





			Heuchera micrantha


			Small-flowered alumroot


			


			


			


			TYPICALLY AVAILABLE


			


			





			Hydrophyllum tenuipes


			Pacific waterleaf


			


			


			


			TYPICALLY AVAILABLE


			


			





			Iliamma rivularis


			Streambank globemallow


			


			


			


			


			


			





			Iris missouriensis


			Rocky mountain iris


			


			


			


			


			


			





			Iris tenax


			Tough-leaved iris


			


			


			


			TYPICALLY AVAILABLE


			


			





			Lathyrus japonicus (maritimus)


			Beach pea


			


			


			


			


			


			





			Lewisia (Cistanthe) tweedyi


			Tweedy's lewisia


			


			


			


			


			


			





			Lewisia columbiana


			Columbia lewisia


			


			


			


			


			


			





			Lewisia rediviva


			Bitter-root


			


			


			


			


			


			





			Lilium columbianum


			Columbia lily


			


			


			


			


			


			





			Linnaea borealis


			Twinflower


			


			


			TYPICALLY AVAILABLE


			


			


			





			Linum lewisii


			Prairie flax


			


			


			


			


			


			





			Lithophragma parviflorum


			Small-flowered woodland-star


			


			


			


			


			


			





			Lomatium dissectum


			Fern-leaf biscuitroot


			


			


			


			


			


			





			Lomatium macrocarpum


			Bigseed biscuitroot


			


			


			


			


			


			





			Lomatium nudicaule


			Barestem biscuitroot


			


			


			


			


			


			





			Lomatium triternatum


			Nineleaf biscuitroot


			


			


			


			


			


			





			Lupinus latifolius


			Broadleaf lupine


			


			


			


			


			


			





			Lupinus littoralis


			Seashore lupine


			


			


			


			


			


			





			Lupinus polyphyllus


			Bigleaf lupine


			


			


			TYPICALLY AVAILABLE


			TYPICALLY AVAILABLE


			


			





			Lupinus rivularis


			River-bank lupine


			


			


			


			


			


			





			Lupinus sericeus


			Silky lupine


			


			


			


			


			


			





			Maianthemum dilatatum


			False lily-of-the-valley


			


			


			


			


			


			





			Maianthemum Smilacina racemosum


			Feathery false lily-of-the-valley


			


			


			


			


			


			





			Maianthemum Smilacna  stellatum


			Starry false lily-of-the-valley


			


			


			


			TYPICALLY AVAILABLE


			


			





			Mentha arvensis


			Wild mint


			


			


			


			


			


			





			Mentzelia laevicaulis


			Smoothstem blazing-star


			


			


			


			


			


			





			Mimulus guttatus


			Seep monkey-flower


			


			


			


			


			


			





			Mimulus lewisii


			Purple monkey-flower


			


			


			


			


			


			





			Monardella odoratissima


			Mountain monardella


			


			


			


			


			


			





			Oxalis oregona


			Wood-sorrel


			


			


			TYPICALLY AVAILABLE


			TYPICALLY AVAILABLE


			


			





			Penstemon attenuatus


			Sulphur penstemon


			


			


			


			


			


			





			Penstemon cardwellii


			Cardwell’s penstemon


			


			


			TYPICALLY AVAILABLE


			TYPICALLY AVAILABLE


			


			





			Penstemon davidsonii


			Davidson’s penstemon


			


			


			


			


			


			





			Penstemon deustus


			Scabland penstemon


			


			


			


			


			


			





			Penstemon fructicosus


			Shrubby penstemon


			


			


			


			


			


			





			Penstemon procerus


			Small-flowered penstemon


			


			


			


			


			


			





			Penstemon pruinosus


			Chelan penstemon


			


			


			


			


			


			





			Penstemon serrulatus


			Serrulate penstemon


			


			


			


			


			


			





			Penstemon venustus


			Venus penstemon


			


			


			


			


			


			





			Petasites frigidus (palmatus)


			Coltsfoot


			


			


			


			


			


			





			Plantago maritima


			Salt marsh plantain


			


			


			


			


			


			





			Polypodium glycyrrhiza


			Licorice fern


			


			


			


			TYPICALLY AVAILABLE


			


			





			Polystichum munitum


			Western sword fern


			


			


			


			TYPICALLY AVAILABLE


			


			





			Potentilla (Comarum) palustris


			Marsh cinquefoil


			


			


			


			


			


			





			Potentilla anserina


			Silverweed cinquefoil


			


			


			TYPICALLY AVAILABLE


			TYPICALLY AVAILABLE


			


			





			Potentilla gracilis


			Slender cinquefoil


			


			


			


			


			


			





			Salvia dorrii


			Purple sage


			


			


			


			


			


			





			Satureja (Clinopodium) douglasii


			Yerba buena


			


			


			


			


			


			





			Sedum divergens


			Pacific stonecrop


			


			


			


			


			


			





			Sedum lanceolatum


			Spearleaf stonecrop


			


			


			


			


			


			





			Sedum oregonum


			Oregon stonecrop


			


			


			TYPICALLY AVAILABLE


			


			


			





			Sedum spathulifolium


			Broad-leaved stonecrop


			


			


			


			


			


			





			Sisyrinchium (Olsynium) douglasii


			Douglas grasswidow


			


			


			


			


			


			





			Sisyrinchium californicum


			Golden blue-eyed grass


			


			


			TYPICALLY AVAILABLE


			TYPICALLY AVAILABLE


			


			





			Sisyrinchium idahoense


			Idaho blue-eyed grass


			


			


			TYPICALLY AVAILABLE


			TYPICALLY AVAILABLE


			


			





			Smilacina  (Maianthemum) racemosa


			Feathery false lily-of-the-valley


			


			


			


			


			


			





			Smilacina (Maianthemum) stellata


			Star-flowered solomon’s seal


			


			


			


			TYPICALLY AVAILABLE


			


			





			Sphaeralcea munroana


			Munro's globemallow


			


			


			


			


			


			





			Stachys chamissonis (cooleyae)


			Cooley's hedge-nettle


			


			


			


			TYPICALLY AVAILABLE


			


			





			Symphyotrichum (Aster)  eatonii


			Eaton’s aster


			


			


			


			


			


			





			Symphyotrichum (Aster)  subspicatus


			Douglas aster


			


			


			


			


			


			





			Symphyotrichum (Aster) ascendens


			Western aster


			


			


			


			


			


			





			Tellima grandiflora


			Fringecup


			


			


			TYPICALLY AVAILABLE


			TYPICALLY AVAILABLE


			


			





			Tiarella trifoliata


			Foamflower


			


			


			TYPICALLY AVAILABLE


			TYPICALLY AVAILABLE


			


			





			Tolmiea menziesii


			Piggyback plant


			


			


			TYPICALLY AVAILABLE


			TYPICALLY AVAILABLE


			


			





			Trientalis latifolia 


			Starflower


			


			


			


			


			


			





			Trillium ovatum


			Pacific trillium


			


			


			


			


			


			





			Vancouveria hexandra


			Inside-out flower


			


			


			


			TYPICALLY AVAILABLE


			


			





			Viola adunca


			Hookedspur violet


			


			


			


			


			


			





			Viola glabella


			Pioneer violet


			


			


			


			


			


			





			Viola sempervirens


			Evergreen violet


			


			


			


			


			


			





			Xerophyllum tenax


			Common beargrass
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[bookmark: _Toc266186792]APPENDIX C – PRICE WORKSHEET


Native Plants - Invitation for Bid 00416








			Description


Bidder is to Identify:





			Bidder/Supplier:  Tadpole Haven Native Plants





			Free Delivery Zone (Bidder is to provide details): 


Bidder agrees to deliver FOB Destination, Freight Prepaid and Included within A 25-MILE RADIUS from their shipping point with a minimum order of $500.00 and/or quantity of      





Identify the shipping point:  Tadpole Haven Native Plants, 20322 197th Ave. N.E., Woodinville, WA 98077





SHIPPING CHARGES WILL BE ADDED TO ORDERS UNDER $500 OR ORDERS DELIVERED BEYOND A 25-MILE RADIUS FROM SHIPPING POINT.





			Catalog: 





			Discount Percent off Price List  





			Price List:  2016 Summer Nursery Availability   Price List Date: 7/20/2016





			Discount Percent off Price List 58%











			Website: 





			Discount Percent off Price List 
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IFB 00416_2016 Summer Nursery Availability Tadpole Haven Native Plants.pdf


Tadpole Haven Native Plants

Located near Woodinville on Paradise Lake Road -~ 20322 197* Ave. N.E., Woodinville, WA 98077
Open By Appointment -~ Call or e-mail for appointment and directions
growing@tadpolehaven.com

Summer 2016 Nursery Availability

425-788-6100

Native Perennials, Ground Covers and Herbaceous Plants

. . retail # quantity | total of
Common name Latin name size : . comments :
price |available desired | each
Baneberry Actaea rubra 1-gallon $7.50 30
Maidenhair Fern Adiantum pedatum 1-gallon $8.25 | inquire
Nodding Onion Allium cernuum Fourlnch $3.25 100
Nodding Onion Allium cernuum 1-gallon $7.75 | inquire
Pearly Everlasting Anaphalis margaritacea 1-gallon $7.75 [ inquire
Kinnikinnick Arcostaphylos uva-ursi 1-gallon $7.75 | inquire
Pacific Silverweed Argentina egedii Fourlnch $3.25 100 ak.a.Potentilla pacifica
Pacific Silverweed Argentina egedii 1-gallon $7.00 30 ssp. anserina
Sea-Pink Armeria maritima 1-gallon $8.00 [ inquire
Goatsbeard Aruncus dioicus Fourlnch $3.50 80 impressive spring growth
Goatsbeard Aruncus dioicus 1-gallon $7.50 [ inquire
Wild Ginger Asarum caudatum 1-gallon $8.75 15
Common California Aster Aster chilensis 1-gallon $7.75 200
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E-mail address: growing@tadpolehaven.com

© our selection changes throughout the seasons ©
Tadpole Haven Native Plants

phone: 425-788-6100

Native Perennials, Ground Covers and Herbaceous Plants (cont.)

. i retail # quantity | total of
Common name Latin name size A . comments X
price |available desired | each
Lady Fern Athyrium filix-femina Fourlnch $3.25 75 delicate texture; deciduous
Lady Fern Athyrium filix-femina 1-gallon $7.50 45 delicate texture; deciduous
Deer Fern Blechnum spicant 1-gallon $8.00 [ inquire
Coastal Brookfoam Boykinia occidentalis Fourlnch $5.00 20
Coastal Brookfoam Boykinia occidentalis 1-gallon $9.50 8
Great Camas Cammassia leichtlinii 1-gallon $8.25 5
Dewey's Sedge Carex deweyana Fourlnch $3.25 25 upland forest sedge
Dewey's Sedge Carex deweyana 1-gallon $7.00 1 upland forest sedge
Bighead Sedge Carex macrocephala 1-gallon $7.00 8 for upland or wetland
Slough Sedge Carex obnupta 1-gallon $7.00 | inquire
Sedge Carex sp. Fourlnch $3.25 75
Fireweed Chamerion angustifolium 1-gallon $7.00 [ inquire
Bunchberry Cornus canadensis 1-gallon 2
Scouler's Corydalis Corydalis scouleri 1-gallon $11.50 50
Indian Rhubarb Darmera peltata 1-gallon $10.00 6 a.k.a. Umbrella Plant
Tufted Hairgrass Deschampsia cespitosa 1-gallon $7.00 30
Bleeding Heart Dicentra formosa Fourlnch $3.50 40
Bleeding Heart Dicentra formosa 1-gallon $8.00 [ inquire
Wood Fern Dryopteris expansa 1-gallon $8.25 [ inquire
Showy Fleabane Erigeron speciosus 1-gallon $9.50 90 purple-&-yellow flowers
Roemer's Idaho Fescue Festuca idahoensis ssp. roemeri 1-gallon $8.75 100 fine bunchgrass
Coastal Strawberry Fragaria chiloensis Fourlnch $3.25 125
Pink Coastal Strawberry Fragaria chiloensis 'Lipstick' Fourlnch $4.00 40 pink flowers
Pink Coastal Strawberry Fragaria chiloensis 'Lipstick' 1-gallon $7.75 2 pink flowers
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© our selection changes throughout the seasons ©

Tadpole Haven Native Plants
E-mail address: growing@tadpolehaven.com
Native Perennials, Ground Covers and Herbaceous Plants (cont.)

phone: 425-788-6100

. i retail # quantity | total of
Common name Latin name size A . comments X
price |available desired | each
Woodland Strawberry Fragaria vesca Fourlnch $3.25 250 delectable fruit
Wild Strawberry Fragaria virginiana Fourlnch $3.25 300
Wild Strawberry Fragaria virginiana 1-gallon $7.00 10
Small Bedstraw Gallium trifidum Fourlnch $5.00 90
Salal Gaultheria shallon 1-gallon $7.75 40 edible berries
Salal Gaultheria shallon 2-gallon $15.50 2
Large-leaved Avens Geum macrophyllum Fourlnch $3.25 100
Large-leaved Avens Geum macrophyllum 1-gallon $7.00 [ inquire
Small-flowered Alumroot Heuchera micrantha 1-gallon $7.00 [ inquire
PacificWaterleaf Hydrophyllum tenuipes 1-gallon $8.00 [ inquire
Douglas Iris Iris douglasiana 1-gallon $8.75 30
Douglas Iris Iris douglasiana 2-gallon $16.00 6
Oregon Iris Iris tenax 1-gallon $8.75 [ inquire
Tapertip Rush Juncus acuminatus 1-gallon $7.50 30
Soft Rush Juncus effusus 1-gallon $7.00 [ inquire
Twinflower Linnaea borealis Fourlnch $3.50 25 evergreen groundcover
Trumpet Honeysuckle Lonicera ciliosa 1-gallon $8.75 [ inquire
Big-leaf Lupine Lupinus polyphyllus Fourlnch $4.00 50
Big-leaf Lupine Lupinus polyphyllus 1-gallon $9.00 | inquire
Small-Flowered Wood Rush Luzula parviflora Fourinch $3.00 25 cute upland rush
Small-Flowered Wood Rush Luzula parviflora 1-gallon $7.00 1 cute upland rush
Cascade Oregon Grape Mahonia nervosa 1-gallon $10.00 [ inquire
Creeping Oregon Grape Mahonia repens 1-gallon $10.00 15 OR, E.Wa.native
Star-Flowered False Solomon's Seal |Maianthemum stellata 1-gallon $8.75 | inquire






mailto:tadpole.haven@verizon.net







Tadpole Haven Native Plants

E-mail address: growing@tadpolehaven.com

phone: 425-788-6100

Native Perennials, Ground Covers and Herbaceous Plants (cont.)

© our selection changes throughout the seasons ©

. i retail # quantity | total of
Common name Latin name size . . comments .
price [|available desired | each
Redwood Sorrel Oxalis oregana Fourlnch $3.25 30
Redwood Sorrel Oxalis oregana 1-gallon $7.50 [ inquire
Cardwell's Penstemon Penstemon cardwellii Fourlnch $4.50 36
Cardwell's Penstemon Penstemon cardwellii 1-gallon $9.00 2
Licorice Fern Polypodium glycyrrhiza 1-gallon $7.00 | inquire
Sword Fern Polystichum munitum 1-gallon $7.75 [ inquire
Sword Fern Polystichum munitum 2-gallon $14.00 5 evergreen
Largeflower Fairybells Prosartes smithii Fourlnch $4.25 25
Largeflower Fairybells Prosartes smithii 1-gallon $9.00 75
Trailing Blackberry Rubus ursinus 1-gallon $7.00 [ inquire
Hardstem Bulrush Schoenoplectus acutus v. acutus 1-gallon $7.00 30 a.k.a. Scirpus acutus
Oregon Stonecrop Sedum oreganum Fourlnch $3.50 500
Henderson's Checkermallow Sidalcea hendersonii Fourlnch $3.50 12
Henderson's Checkermallow Sidalcea hendersonii 1-gallon $7.75 50
Golden-eyed Grass Sisyrinchium californicum Fourlnch $3.25 [ inquire
Golden-eyed Grass Sisyrinchium californicum 1-gallon $7.00 [ inquire
Blue-eyed grass Sisyrinchium idahoense Fourlnch $3.50 6
Blue-eyed grass Sisyrinchium idahoense 1-gallon $7.50 [ inquire
Cooley's Hedge Nettle Stachys cooleyae 1-gallon $7.50 [ inquire
Fringecup Tellima grandiflora Fourlnch $3.25 50
Fringecup Tellima grandiflora 1-gallon $7.50 24
Western Meadowrue Thalictrum occidentale Fourlnch $3.75 [ inquire
Western Meadowrue Thalictrum occidentale 1-gallon $8.75 | inquire
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© our selection changes throughout the seasons ©
Tadpole Haven Native Plants
E-mail address: growing@tadpolehaven.com
Native Perennials, Ground Covers and Herbaceous Plants (cont.)

phone: 425-788-6100

. i retail # quantity | total of
Common name Latin name size A . comments X
price |available desired | each
Foamflower Tiarella trifoliata Fourlnch $3.50 [ inquire
Foamflower Tiarella trifoliata 1-gallon $7.50 [ inquire
Piggy-back Plant Tolmiea menziesii Fourlnch $3.25 [ inquire
Piggy-back Plant Tolmiea menziesii 1-gallon $7.00 [ inquire
Western Trillium Trillium ovatum 1-gallon 4
Bog Cranberry Vaccinium 0xycoccos Fourlnch $4.50 20
Inside-out Flower Vancouveria hexandra 1-gallon $8.75
Native Trees and Shrubs
Grand Fir Abies grandis 1-gallon $7.00 [ inquire
Noble Fir Abies procera 5-gallon $37.50 9 stately alpine conifer
Vine Maple Acer circinatum 1-gallon $7.00 220 gorgeous fall color
Vine Maple Acer circinatum 2-gallon $14.00 60 gorgeous fall color
Vine Maple Acer circinatum 3-gallon $21.00 57 gorgeous fall color
Vine Maple Acer circinatum 5-gallon $28.00 25
Big-Leaf Maple Acer macrophyllum 1-gallon $7.00 3
Big-Leaf Maple Acer macrophyllum 2-gallon $14.00 1
Red Alder Alnus rubra 1-gallon $7.00 40 nitrogen-"fixer"
Saskatoon Amelanchier alnifolia 1-gallon $8.75 1 a.k.a. Serviceberry
Saskatoon Amelanchier alnifolia 2-gallon $17.50 2 a.k.a. Serviceberry
Paper Birch Betula papyrifera 1-gallon $7.00 I
Paper Birch Betula papyrifera 2-gallon $14.00 | inquire
Red-Twig Dogwood Cornus sericea 1-gallon $7.00 | inquire
Red-Twig Dogwood Cornus sericea 2-gallon $14.00 5
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© our selection changes throughout the seasons ©
Tadpole Haven Native Plants

E-mail address: growing@tadpolehaven.com

Native Trees and Shrubs (cont.)

phone: 425-788-6100

. . retail # quantity | total of
Common name Latin name size . . comments .
price [|available desired | each
Dwarf Red-Twig Dogwood  [Cornus sericea 'Kelseyi' 1-gallon $9.75 [ coming
Dwarf Red-Twig Dogwood  |Cornus sericea 'Kelseyi' 2-gallon $18.75 1 dwarf-up to 3'
Western Hazelnut Corylus cornuta 1-gallon $11.25 | inquire
Western Hazelnut Corylus cornuta 2-gallon $20.00 | inquire
Alaska Yellow Cedar Cupressus nootkatensis 2-gallon $15.25 | inquire
Ocean Spray Holodiscus discolor 1-gallon $8.25 85 Summer flower clusters
Ocean Spray Holodiscus discolor 2-gallon $16.50 30
Black Twinberry Lonicera involucrata 1-gallon $7.00 [ inquire
Tall Oregon Grape Mahonia aquifolium 1-gallon $8.25 100 hummingbird attractor
Tall Oregon Grape Mahonia aquifolium 2-gallon $16.50 8 lush new growth
Tall Oregon Grape Mahonia aquifolium 5-gallon $32.00 8
Pacific Crabapple Malus fusca 1-gallon $7.00 [ inquire
Indian Plum Oemleria cerasiformis 1-gallon $7.00 [ inquire
Indian Plum Oemleria cerasiformis 2-gallon $14.00 15 vital bird plant
Mock Orange Philadelphus lewisii 1-gallon $7.75 3 fragrant sun-lover
Pacific Ninebark Physocarpus capitatus 1-gallon $7.00 [ inquire
Pacific Ninebark Physocarpus capitatus 2-gallon $13.50 | inquire
Sitka Spruce Picea sitchensis 1-gallon $7.00 100
Western White Pine Pinus monticola 2-gallon $15.50 2 symmetrical conifer
Black Cottonwood Populus trichocarpa 1-gallon $7.00 15
Douglas Fir Pseudotsuga menziesii 1-gallon $7.00 | inquire
Garry Oak Quercus garryana treepot $10.50 | inquire
Garry Oak Quercus garryana 5-gallon $33.75 4
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Tadpole Haven Native Plants
E-mail address: growing@tadpolehaven.com
Native Trees and Shrubs (cont.)

phone: 425-788-6100

© our selection changes throughout the seasons ©

. i retail # quantity | total of
Common name Latin name size A . comments X
price |available desired | each
Cascara Rhamnus purshiana 1-gallon $7.50 80 birds love it
Cascara Rhamnus purshiana 2-gallon $15.50 8 birds love it
Black Gooseberry Ribes lacustre 1-gallon $7.00 [ inquire
Red-Flowering Currant Ribes sanguineum 1-gallon $8.75 110 deep pink flowers
Red-Flowering Currant Ribes sanguineum 2-gallon $16.00 3 deep pink flowers
Red-Flowering Currant Ribes sanguineum 5-gallon $30.00 1
Bald-hip Rose Rosa gymnocarpa 1-gallon $7.75 125
Nootka Rose Rosa nutkana 1-gallon $7.00 230 fragrant, thicket-forming
Nootka Rose Rosa nutkana 2-gallon $14.00 5 fragrant, thicket-forming
Blackcap Raspberry Rubus leucodermis 1-gallon $7.00 21 arching, bluish stems
Thimbleberry Rubus parviflorus 1-gallon $7.00 110 big, soft leaves, showy
Thimbleberry Rubus parviflorus 2-gallon $14.00 15 white flowers, forms thicket
Salmonberry Rubus spectabilis 1-gallon $7.00 90 thicket-forming,
Salmonberry Rubus spectabilis 2-gallon $14.00 20 hot pink flowers
Salmonberry Rubus spectabilis 5-gallon $28.00 1
Hooker's Willow Salix hookeriana 1-gallon $7.00 130
Hooker's Willow Salix hookeriana 2-gallon $14.00 2
Scouler's Willow Salix scouleriana 1-gallon $7.00 60
Sitka Willow Salix sitchensis 1-gallon $7.00 30
Red Elderberry Sambucus racemosa 1-gallon $8.25 | inquire
Subalpine Spirea Spiraea splendens 1-gallon $8.25 50 magenta flowers
Subalpine Spirea Spiraea splendens 2-gallon $16.50 15 magenta flowers
Snowberry Symphoricarpos albus 1-gallon $7.00 125
Snowberry Symphoricarpos albus 2-gallon $14.00 27 white berries in fall/winter
Snowberry Symphoricarpos albus 5-gallon $28.00 3
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Tadpole Haven Native Plants

E-mail address: growing@tadpolehaven.com

Native Trees and Shrubs (cont.)

phone: 425-788-6100

© our selection changes throughout the seasons ©

. i retail # quantity | total of
Common name Latin name size . . comments )
price |available desired | each

Creeping Snowberry Symphoricarpos hesperius 1-gallon $7.75 3
Western Red Cedar Thuja plicata 1-gallon $7.00 8
Western Hemlock Tsuga heterophylla 1-gallon $7.00 50 our state tree
Black Huckleberry Vaccinium membranaceum 1-gallon $8.75 [ inquire
Oval-leafed Huckleberry Vaccinium ovalifolium 1-gallon $9.50 3
Oval-leafed Huckleberry Vaccinium ovalifolium 2-gallon $17.50 17
Oval-leafed Huckleberry Vaccinium ovalifolium 5-gallon $35.00 1
Evergreen Huckleberry Vaccinium ovatum 1-gallon $8.75 [ inquire
Red Huckleberry Vaccinium parvifolium 1-gallon $9.00 25
American Cranberrybush Viburnum opulus var. americanum 1-gallon $8.50 10 striking fall color
Return Policy: Plants may be exchanged within SUBTOTAL:

two weeks of purchase if in good condition. SALESTAX:| 8.60%

Payment accepted by cash, check or credit card. TOTAL:

Tadpole Haven features plant material native to lowland Western Washington, helping satisfy the increasing need
for native flora suitable for landscapes, restoration projects and retail sale. This valuable and beautiful resource
requires minimal irrigation, fertilization and pest control. We raise our plants using ecologically sound methods.

LANDSCAPERS: Please ask for our wholesale list.






mailto:tadpole.haven@verizon.net










image2.png


| Washington State Department of

Enterprise Services










_1533039072/MASTER CONTRACT TADPOLE SIGNATURE PAGE.jpeg

DES Master Contract No. 00416
Native Plants v

4 COUNTERPARTS

This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable,
each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each

party, for all purposes.
4.1 SIGNATURE

In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all
attachments, do agree in each and every particular and have thus set their hands hereunto.

APPROVED (DES)

WA State Department of Enterprise Services
(See the Legal Notices subsection for address)

,f-ﬁ/{//?_‘

Sighature

John W Allen i August 15, 2016
[ PTRt or Type Name Date

Contracts Specialist

APPROVED (CONTRACTOR)

{See the Legal Notices subsection for address)

W

oS

hwlzzA DeoliTtle- Egm/fa%s

5’//576

s

Title

owher, Tadpole Hc\v@h/an/cPéd

MANAGEMENT APPROVAL (DES)

WA State Department of Enterprise Services
(See the Legal Notices subsection for address)

I Signature
Greg Tolbert August 15, 2016
[Prrt of Type Name Dafe

Legal Services Manager

BLE

Washington State Department of Enterprise Services (DES)
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[bookmark: _Toc266186790]APPENDIX A - Service Requirements


Native Plants - Invitation for Bid 00416


1. DESCRIPTION


Native plants are defined for the purposes of this contract by the Washington Native Plant Society (http://www.wnps.org/) as follows, “Washington native plants are those species that occur or historically occurred within the state boundaries before European contact based upon the best available scientific and historical documentation.” (http://www.wnps.org/about_wnps/native_definition.html)





Bareroot plants are grown in the ground and harvested without soil or growing medium 


around their roots.





Container plants are grown in pots or flats that prevent root growth beyond the sides and 


bottom of the container.





Balled and burlapped plants are grown in the ground and harvested with soil around a core 


of undisturbed roots. This rootball is wrapped in burlap and tied or placed in a wire basket or 


other supportive structure.





Root control bag plants are grown in a fabric container filled with native soil.





Cuttings are live plant material without a previously developed root system. Source plants 


for cuttings shall be dormant when cuttings are taken and all cuts shall be made with a sharp 


instrument. Cuttings may be collected. If cuttings are collected, the requirement to be nursery 


grown or held in nursery conditions does not apply. Written permission shall be obtained from 


property owners and provided to the state and/or Purchaser before cuttings are collected. 





The Contractor shall collect cuttings in accordance with applicable sensitive area ordinances. Cuttings shall meet the following requirements:





1. Live branch cuttings shall have flexible top growth with terminal buds and may have 


side branches. The rooting end shall be cut at an approximate 45-degree angle.





2. Live stake cuttings shall have a straight top cut immediately above a bud. The lower, 


rooting end shall be cut at an approximate 45-degree angle. Live stakes are cut from 


one to two year old wood. Live stake cuttings shall be cut and installed with the bark 


intact with no branches or stems attached, and be ½ to 1½ inch in diameter.





3. Live pole cuttings shall have a diameter between 2 inches and 3.5 inches. Live poles 


shall have no more than three branches which must be located at the top end of the pole 


and those branches shall be pruned back to the first bud from the main stem.





Rhizomes shall be a prostrate or subterranean stem, usually rooting at the nodes 


and becoming erect at the apex. Rhizomes shall have a minimum of two growth


points. Tuber shall be a thickened and short subterranean branch having numerous buds or eyes


2. [bookmark: _Toc238974441]PLANT QUALITY 


Contractor shall provide plants that are native to Washington State or ecoregions that are found within Washington State. Plants must be grown in Washington State or within adjacent states or British Columbia.





Contractor shall provide plants grown in nurseries suited to ecosystems of Washington State and not dug from the wild, with the exception of wild plants salvaged from construction sites and grown in a nursery setting for at least one growing season.  Native plants shall be propagated from regional or local stock.





Contractor shall provide native plant documentation to verify the source/origin of native plants, if requested by the Purchaser.





Contractor shall work with Purchaser for recommendations for plant survivability and planting instructions.





At the time of delivery, all plant material furnished shall meet the grades established by 


the latest edition of the American Standard for Nursery Stock, (ASNS) ANSI Z60.1 and 


shall conform to the size and acceptable conditions as listed in the Contract, and shall be 


free of all foreign plant material.








All plant material shall comply with State and Federal laws with respect to inspection 


for plant diseases and insect infestation. Plants must meet Washington State Department 


of Agriculture plant quarantines and have a certificate of inspection. Plants originating in 


Canada must be accompanied by a phytosanitary certificate stating the plants meet USDA


health requirements.





http://agr.wa.gov/PlantsInsects/NurseryInspection/nurseryinspection.aspx








All plant material shall be purchased from a nursery licensed to sell plants in their state 


or province.





Live woody or herbaceous plant material, except cuttings, rhizomes, and tubers, shall be 


vigorous, well formed, with well-developed fibrous root systems, free from dead branches, 


and from damage caused by an absence or an excess of heat or moisture, insects, disease, 


mechanical or other causes detrimental to good plant development. Evergreen plants shall be well foliated and of good color. Deciduous trees that have solitary leaders shall have only the lateral branches thinned by pruning. All conifer trees shall have only one leader (growing apex) and one terminal bud, and shall not be sheared or shaped. Trees having a damaged or 


missing leader, multiple leaders, or Y-crotches shall be rejected.





Root balls of plant materials shall be solidly held together by a fibrous root system and 


shall be composed only of the soil in which the plant has been actually growing. Balled and 


burlapped rootballs shall be securely wrapped with jute burlap or other organic packing material not 


injurious to the plant life. Root balls shall be free of weed, grass or other foreign plant growth.





Container grown plants shall be plants transplanted into a container and grown in that 


container sufficiently long for new fibrous roots to have developed so that the root mass will 


retain the shape of the container and hold together when removed from the container. There shall be no roots that circle the pot or stem. Plant material that is root bound, as determined by the State and/or Purchaser, shall be rejected. Container plants shall be free of weed or foreign plant growth and shall have uniformly damp soil. Soil shall not be saturated, unless the plants are emergent.





Container sizes for plant material of a larger grade than provided for in the container grown 


Specifications of the ASNS shall be determined by the volume of the root ball specified in the 


ASNS for the same size plant material.





All bare root plant materials shall have a heavy fibrous root system and be dormant at the 


time of delivery and planting.





Average height to spread proportions and branching shall be in accordance with the 


applicable sections, illustrations, and accompanying notes of the ASNS.





Plants specified or identified as “Street Tree Grade” shall be trees with straight trunks, full 


and symmetrical branching, central leader, and be developed, grown, and propagated with a 


full branching crown. A “Street Tree Grade” designation requires the highest grade of nursery 


shade or ornamental tree production be supplied.





Street trees with improperly pruned, broken, or damaged branches, trunk, or root structure 


shall be rejected. In all cases, whether supplied balled and burlapped or in a container. The 


root crown (top of root structure) of the tree shall be at the top of the finish soil level. If trees are grown in a nursery fabric bag, the bag material shall be made of natural plant fibers and shall degrade within 24 months.

















Plants which have been determined by the State and/or Purchaser to have suffered damage for the 


following reasons will be rejected:





1. Girdling of the roots, stem, or a major branch.


2. Deformities of the stem or major branches.


3. Lack of symmetry.


4. Dead or defoliated tops or branches.


5. Defects, injury, and condition which renders the plant unsuitable for its intended use.





Plants that are grafted shall have roots of the same genus as the specified plant.





3. HANDLING AND SHIPPING


Handling and shipping shall be done in a manner that is not detrimental to the plants.


Contractor shall identify Will-Call, Delivery and Shipping options for Purchasers.  Contractor is to define the delivery details to Purchasers when an order is placed.





Contractor shall identify to the Purchaser when plants are available based on planting and harvesting schedules.





Contractor shall take advanced orders for plants up to six months and hold the order until the pick-up or delivery date.





Contractor shall identify if there are storage charges for plants kept at the nursery beyond the mutually agreed pick-up or delivery date.





The nursery shall furnish a notice of shipment in triplicate at the time of shipment of each 


truck load or other lot of plant material. The original copy shall be delivered to the Project 


State and/or Purchaser, the duplicate to the consignee and the triplicate shall accompany the shipment to be 


furnished to the Inspector at the job site. The notice shall contain the following information:





1. Name of shipper.


2. Date of shipment.


3. Name of commodity (including all names as specified in the Contract).


4. Consignee and delivery point.


5. Contract number.


6. Point from which shipped.


7. Quantity contained.


8. Size (height, runner length, caliper, etc., as required).


9. Signature of shipper by authorized representative.





All container grown plants shall be handled by the container.


All balled and burlapped plants shall be handled by the ball.


Plant material shall be packed for shipment in accordance with prevailing practice for the 


type of plant being shipped, and shall be protected at all times against drying, sun, wind, heat, 


freezing, and similar detrimental conditions both during shipment and during related handling. 


Where necessary, plant material shall be temporarily heeled in. When transported in closed 


vehicles, plants shall receive adequate ventilation to prevent sweating. When transported in 


open vehicles, plants shall be protected by tarpaulins or other suitable cover material.





      











4. TAGGING


Plants delivered as a single unit of 25 or less of the same size, species, and variety, shall 


be clearly marked and tagged. Plants delivered in large quantities of more than 25


must be segregated as to variety, grade, and size; and one plant in each 25, or fraction thereof, of each variety, grade, and size shall be tagged.


5. INSPECTION


The Contracting Agency reserves the right to make an inspection of plant material at the source. However, any resulting preliminary approval shall not be considered as final acceptance for payment. Final inspection and approval (or rejection) will only occur when the plant material has been delivered to the Contract site. The Contractor shall notify the State and/or Purchaser, not less than 48 hours in advance, of plant material delivery to the project.


6. SUBSTITUTION OF PLANTS


No substitution of plant material, species or variety, will be permitted unless evidence is 


submitted in writing to the State and/or Purchaser that a specified plant cannot be obtained and has been 


unobtainable since the Award of the Contract. If substitution is permitted, it can be made only 


with written approval by the State and/or Purchaser. The nearest variety, size, and grade, as approved by the State and/or Purchaser, shall then be furnished.





Container or balled and burlapped plant material may be substituted for bare root plant 


material. Container grown plant material may be substituted for balled and burlapped plant 


materials. When substitution is allowed, use current ASNS standards to determine the 


correct rootball volume (container or balled and burlapped) of the substituted material that 


corresponds to that of the specified material. These substitutions must be approved by the 


State and/or Purchaser and be at no cost to the Contracting Agency.


7. TEMPORARY STORAGE


Plants stored under temporary conditions prior to installation shall be the responsibility of 


the Contractor.





Plants stored on the project shall be protected at all times from extreme weather conditions 


by insulating the roots, root balls, or containers with sawdust, soil, compost, bark or wood 


chips, or other approved material and shall be kept moist, but not saturated at all times prior to planting.





Cuttings shall continually be shaded and protected from wind. Cuttings shall be protected 


from drying at all times and shall be heeled into moist soil or other insulating material or 


placed in water if not installed within 8 hours of cutting. Cuttings to be stored for later 


installation shall be bundled, laid horizontally, and completely submerged under 6 inches of water, buried in moist soil or placed in cold storage at a temperature of 34°F with 90 percent humidity. Cuttings 


that are not planted within 24 hours of cutting shall be soaked in water for 24 hours prior to 


planting. Cuttings taken when the temperature is higher than 50°F shall not be stored for later 


use. Cuttings that already have developed roots shall not be used.





10. SEED





For all seed the Contractor shall furnish the State and/Purchaser with the following documentation:


1. The state or provincial seed dealer license and endorsements.


2. Copies of State Department of Agriculture test results on each lot


of seed. Test results must be within six months prior to the date of application.





Seed of the type specified shall be certified in accordance with WAC 16-302. Seed mixes


shall be commercially prepared and supplied in sealed containers. The labels shall show:


(1) Common and botanical names of seed,


(2) Lot number,


(3) Net weight,


(4) Pounds of Pure live seed (PLS) in the mix,


(5) Origin of seed.


All seed vendors must have a business license issued by supplier’s state or provincial


Department of Licensing with a “seed dealer” endorsement.





When native seed is specified, seed shall be certified for source, purity, and viability. Source Identified seed shall be generation four or less.  Non-Source Identified seed shall meet or exceed Washington State Department of Agriculture Certified Seed Standards and be from within the appropriate genetic zones of the Ecoregion(s) as defined by the US Environmental Protection Agency (EPA).





The seed certification class shall be Certified (blue tag) in accordance with WAC 16-302 and meet the following requirements: 


	Prohibited Weed	0% max.


	Noxious Weed	0% max.


	Other Weed	0.20% max.


	Other Crop	0.40% max.





The Contractor shall document all Source Identified seed by providing the Association of Official Seed Certifying Agents (AOSCA) yellow seed label for each species in the mix.  Site Identification Logs can be supplied for collections where the AOSCA yellow label is not available.





[bookmark: _Toc266186825]11. STAKES, GUYS, WRAPPING AND CONTAINERS


Stakes shall be installed as shown in the Plans.


Commercial plant ties may be used in lieu of hose and wire guying upon approval of the


State and/or Purchaser. The minimum size of wire used for guying shall be 12-gauge, soft drawn.





Hose for guying shall be nylon, rubber, or reinforced plastic and shall have an inside 


diameter of at least 1 inch.





Tree wrap shall be a crinkled waterproof paper weighing not less than 4 pounds per 


100 square feet and shall be made up of two sheets cemented together with asphalt.





Contractor shall use compostable and biodegradable containers made out of natural fibers when possible.





Contractor shall use recycled and recyclable petroleum-based or bio-based plastic containers when possible.





Contractor is encouraged to offer a take back program for plastic containers.





Container cost shall be included in the item price.





Contractor shall offer the service to wrap plants (e.g. plugs) for shipping when requested; plants may require a protective plastic bubble wrapping or other type of materials for shipping purposes. The Contractor may charge an additional charge for labor and material, providing the Purchaser is notified of any charges when an order is placed.  


[bookmark: _Toc266186828]13. PROPERTY DAMAGES


The state reserves the right to require Contractor to repair all damages to Purchaser’s facilities or provide full compensation as determined by the state as pertaining to service under this Contract.


Purchaser shall under no circumstances be responsible for Contractor’s equipment use, maintenance or damages.





14. SERVICE EXPECTATION





Contractor shall provide all vehicles, equipment, supplies and personnel necessary to perform the contractual requirements as identified herein. 


Contractor shall employ a full-time contractor representative(s) and technical trained personnel with practical experience in assisting Purchasers with purchasing decisions for the contract items.


Contractor shall be fully operational to meet contract requirements within 20 business days of contract award date.





15.  MINIMUM ORDER





Contractor shall identify the minimum order dollar amount and plant quantity.  Orders can be cancelled prior to delivery without any charges to the Purchaser, provided the plants were not a special order or harvested especially for the order.
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1 Contract FORMATION


1.1 PARTIES


This Master Contract (“Contract”) is entered into by and between the Washington State Department of Enterprise Services, an agency of Washington state government (hereinafter “DES”), and WACD Plant Materials Center, licensed to conduct business in the state of Washington, (hereinafter “Contractor”) for the purpose of providing Native Plants Statewide.

1.2 RECITALS


The state of Washington, acting by and through DES issued Invitation for Bid (IFB) number 00416 dated June 27, 2016, for the purpose of establishing a Master Contract which would enable Contractor to provide Native Plants. 

DES evaluated all properly submitted Responses to the above-referenced IFB and has identified Contractors as an Apparent Successful Bidder for Native Plants.

DES has determined that entering into a Contract with Contractor will meet the state of Washington’s needs and will be in its best interest.


NOW THEREFORE, DES awards to Contractor this Master Contract, the terms and conditions of which shall govern Contractor’s competition for and provisioning of Native Plants. This Master Contract does not authorize Contractor to compete for or provide Services in any other region, other than those specified above.


This Master Contract neither financially binds the State nor otherwise obligates the State to purchase any products or Services hereunder. Nor does the Contract prevent the State from purchasing the same or similar products or Services from other sources, provided that, all legal acquisition requirements are satisfied.


IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:

1.3 contract term

The initial term of the contract is three (3) year’s from award of the contract, with the option to extend for additional term(s) or portions thereof. Extensions will be exercised at the sole discretion of DES upon written notice to the Contractor. The total contract term, including the initial term and all extensions, will not exceed (6) six years unless circumstances require a special extension. DES reserves the right to extend with all or some of the contractors.

1.4 statement of work 


The Contractor shall furnish the necessary personnel, equipment, material and/or services and otherwise do all things necessary for or incidental to the performance of work set forth in Exhibit A Service Requirements. 


Section Headings, Incorporated Documents and Order of Precedence

The headings used herein are inserted for convenience only and shall not control or affect the meaning or construction of any of the sections.

Each of the documents listed below is, by this reference, incorporated into this Master Contract as though fully set forth herein:

a. Exhibit A – Service Requirements 

b. Exhibit B- Price Worksheet/Price list

c. Exhibit C- Plant Availability Worksheet

d. IFB No. 00416

e. Contractor’s Response to the IFB No. 00416

f. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.


g. Award letter (if any)

In the event of a conflict in such terms, or between the terms and any applicable statute or rule, the inconsistency will be resolved by giving precedence in the following order:


a. Applicable federal and state of Washington statutes and regulations


b. Mutually agreed written amendments to the resulting Contract

c. The Contract, including all documents incorporated in the subsection immediately above. 


1.5 Conflict and Conformity


Conflict: To the extent possible, the terms of the contract must be read consistently.


Conformity: If any provision of the contract violates any federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.

1.6 Authority to bind 


The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.


1.7 Counterparts 


This Contract may be executed in counterparts or in duplicate originals. Each counterpart or each duplicate will be deemed an original copy of this Contract signed by each party, for all purposes.


1.8 Price adjustments


Once a percentage discount off the Contractor’s most current price list/catalog has been established, the percent discount shall remain firm (not subject to change). Contractors may offer higher discount levels than specified in the contract to meet a competitive price or in response to a volume purchase. Contractor is to provide the State its most favorable customer pricing and discounts.  


For Price List items within Plant Availability Listing, the Contractor’s price list/catalog may be changed during the term of the contract if the Contractor’s publishes a new price list however, the discount percentage shall remain unchanged. When a price list/catalog is changed, it will remain unchanged during the planting season.  

The Contractor may also offer volume and promotional discounts to Purchasers.


Price protection: The contract prices are the maximum prices the contractor may charge.


If lower pricing for similar quantities becomes effective for the contractor, purchasers must be given immediate benefit of such lower pricing. The contractor may also offer volume and promotional discounts.


Contractor agrees all the prices, terms, warranties, and benefits provided in this contract are comparable to or better than the terms presently being offered by the contractor to any other governmental entity purchasing similar quantities under similar terms. If, during the term of this contract, the contractor enters into contracts with other governmental entities providing greater benefits or more favorable terms than those provided by this contract, the contractor is obligated to provide the same to purchasers for subsequent purchases. DES will be notified of changes in contract pricing.


Contract extensions and price adjustments: Contractors may not make contract extensions contingent on price adjustments

1.9 Miscellaneous expenses


Expenses related to day-to-day Contract performance (including but not limited to travel, lodging, meals, and incidentals) will not be reimbursed to the Contractor. However, DES recognizes that there may be occasions when the purchaser requires the bidder to travel. In such cases the purchaser must provide written pre-approval of such expenses on a case-by-case basis. Any such reimbursement will be at rates not to exceed the guidelines for state employees published by the Washington State Office of Financial Management set forth in the Washington State Administrative & Accounting Manual, and not to exceed expenses actually incurred. 


2 Standard Definitions


This section contains definitions of terms commonly used in solicitations conducted by the State of Washington, Department of Enterprise Services. Additional definitions may also be found in Chapter 39.26 RCW. All terms contained herein will be read consistently with those definitions.


		Agency

		State of Washington institutions, the offices of the elective state officers, the Supreme Court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state. "Agency" does not include the legislature but does include colleges, community colleges and universities who choose to participate in state Contract(s).



		Amendment

		A change to a legal document.


Solicitation: For the purposes of a solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.


Contract: An agreement between the parties to change the Contract after it is fully signed by both parties. Such agreement shall be memorialized in a written document describing the agreed-upon change including any terms and conditions required to support such change. An Order Document shall not constitute an amendment to a Contract.



		Authorized representative 

		An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor.



		Authorized signatory

		An individual with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in solicitation, response and Contract documents.



		Business days 

		Monday through Friday, 8 a.m. to 5 p.m., Pacific Time, except for holidays observed by the State of Washington.



		Calendar days 

		Consecutive days of the year including weekends and holidays, each of which commence at 12:00:01 a.m. and end at Midnight, Pacific Time. When “days” are not specified, Calendar Days shall prevail.



		Contract

		An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.



		Contract administrator

		The individual authorized by DES who is responsible for administration of a Contract.



		Contractor

		Individual, company, corporation, firm, or combination thereof with whom DES develops a Contract for the procurement of materials, supplies, services, and/or equipment. It shall also include any Subcontractor retained by Contractor as permitted under the terms of the Contract.



		Department of Enterprise Services (DES)

		An agency serving state government and the citizens of Washington.



		Estimated useful life 

		The estimated time from the date of acquisition to the date of replacement or disposal, determined in any reasonable manner.



		Inspection

		An examination of delivered material, supplies, services, and/or equipment prior to Acceptance aimed at forming a judgment as to whether such delivered items are what was ordered, were properly delivered and ready for Acceptance. Inspection may include a high level visual examination or a more thorough detailed examination as is customary to the type of purchase, as set forth in the solicitation document and/or as agreed between the parties. Inspection shall be acknowledged by an authorized signature of the purchaser.



		Lead time/After Receipt Of Order (ARO) 

		The period of time between when the Contractor receives the order and the purchaser receives the materials, supplies, equipment, or services order.



		Lifecycle cost

		The total cost of an item to the state over its Estimated Useful Life, including costs of selection, acquisition, operation, maintenance, and where applicable, disposal, as far as these costs can reasonably be determined, minus the salvage value at the end of its estimated useful life.



		Contracts, Purchasing and Risk Management (CPRM)

		A unit of the Contracts and Legal Services Division of DES authorized under Chapter 39.26 RCW to develop and administer Contracts for goods and services on behalf of state agencies, colleges and universities, nonprofit organizations and local governments.



		Order document

		A written communication, submitted by a purchaser to the Contractor, which details the specific requirements of the purchaser within the scope of the Contract, such as delivery date, size, color, capacity, etc. An order document may include, but is not limited to field orders, purchase orders, work order or other writings as may be designated by the parties hereto. No additional or alternate terms and conditions on such written communication shall apply unless authorized by the Contract and expressly agreed between the purchaser and the Contractor.



		Original Equipment Manufacturer (OEM)

		A supply management term for the purchase of parts and material directly from the manufacturer of the equipment or from an authorized reseller. For example, Ford automotive replacement parts would be purchased from an authorized Ford reseller.



		Procurement Coordinator

		The individual authorized by DES who is responsible for conducting a specific solicitation.



		Product

		Materials, supplies, services, and/or equipment provided under the terms and conditions of this Contract.



		Purchaser

		The authorized user of the Contract, as identified in the solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Contract.



		State

		The State of Washington acting by and through DES.



		State Contract

		The written document memorializing the agreement between the successful bidder and DES for materials, supplies, services, and/or equipment, administered by the Master Contracts and Consulting Unit on behalf of the State of Washington.


“State Contract” does not include the following:


· Colleges and universities that choose to purchase under RCW 28B.10.029

· Purchases made in accordance with state purchasing policy;


· Purchases made pursuant to authority granted or delegated under RCW 39.26

· Purchases authorized as an emergency purchase under RCW 39.26; or


· Purchases made pursuant to other statutes granting the agency authority to independently conduct purchases of materials, supplies, services, or equipment.



		Subcontractor

		A person or business that is, or will be, providing or performing an essential aspect of the Contract under the direction and responsibility of the Contractor and with the agreement of DES.



		Term Contract

		A state Contract that extends beyond a single purchase and may be available to multiple purchasers. 



		Vendor

		A provider of materials, supplies, services, and/or equipment.



		Washington’s Electronic Business Solution (WEBS)

		The vendor registration and bidder notification system maintained by the Washington State Department of Enterprise Services located at: www.ga.wa.gov/webs. 





3 Standard Terms & Conditions

3.1 Contract modifications 


DES reserves the right to modify the resulting Contract (including but not limited to adding or deleting products, services, or delivery locations) by mutual agreement between DES and the Contractor, so long as such modification is substantially within the scope of the original Contract. Such modifications will be memorialized in a signed written document describing the agreed upon change including any terms and conditions required to support such change.


3.2 Contract Administration

DES will appoint a single point of contact that will be the Contract Administrator for this Contract and will provide Contract oversight. The Contract Administrator will be the principal contact for the Contractor for business activities under this Contract. DES will notify Contractor, in writing, when there is a new Contract Administrator assigned to this Contract.

3.3 Contractor Supervision and Coordination 

Contractor shall:


a. Competently and efficiently supervise and coordinate the implementation and completion of all Contract requirements specified herein. 


b. Identify the Contractor’s Authorized Representative, who will be the principal point of contact for DES concerning Contractor’s performance under this Contract. 


c. Immediately notify the Contract Administrator in writing of any change to the designated Authorized Representative assigned to this Contract. 


d. Be bound by all written communications given to or received from the Contractor’s Authorized Representative.

Violation of any provision of this section may be considered a material breach establishing grounds for Contract termination.


3.4 Post-award conference

The Contractor may be required to attend a post-award conference scheduled by the Procurement Coordinator and/or the Contract administrator to discuss Contract performance requirements. The time and place of this conference will be scheduled following Contract award.


3.5 Contract Management 


Upon award this Contract, the Contractor shall:


a. Review the impact of the award and take the necessary steps needed to ensure that Contractual obligations will be fulfilled.


b. Promote and market the use of this Contract to all authorized Contract purchasers.


c. Ensure that those who endeavor to utilize this Contract are authorized purchasers under this Contract.


d. At no additional charge, assist purchasers in making the most cost effective, value based purchases which may include, but is not limited to:


· Having representatives available to provide information regarding products and services, including visiting the purchaser site if needed, and providing purchaser with materials/supplies/equipment recommendations.


· Providing purchasers with a detailed list of Contract items including current Contract pricing and part numbers.


The Contractor shall designate a customer service representative who will be responsible for addressing purchaser issues including, but not limited to:


· Logging requests for service, ensuring repairs are completed in a timely manner, dispatching service technicians and processing warranty claim documentation.


· Providing purchasers with regular and timely status updates in the event of a delay in repair or order fulfillment.

· Acting as the lead and liaison between the manufacturer and purchaser in resolving warranty claims for Contract items purchased.


3.6 Changes 


Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually agreed Contract amendment by DES. However, changes to point of contact information may be updated without the issuance of a mutually agreed Contract amendment.

3.7 Statewide Payee Desk


Contractors must register with the Statewide Payee Desk, maintained by DES, in order to be paid for Contract sales. Washington state agencies cannot make payments to a Contractor until it is registered. Registration materials are available here: Receiving Payment from the State.

3.8 Management Fee


Contractor will pay a management fee of 0.74 percent to DES on all state Contract sales/purchase price for work orders. The purchase price is defined as total invoice price less sales tax. 

The management fee must be rolled into the Contractor’s current pricing; the fee must not be shown as a separate line item on an invoice unless specifically requested and approved by DES.


How to determine the fee: Total sales x .0074 = management fee.

DES may increase, reduce or eliminate the management fee, and reserves the right to negotiate Contract pricing with the Contractor when adjustment of the management fee might justify an increase in pricing. Written notifications of the management fee by DES become effective for new purchases or new change orders to existing purchases 30 calendar days after notification unless DES grants additional time.

The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced and all management fees have been paid. Failure to accurately report total net sales, to submit a timely usage report, or remit timely payment of the management fee, may be cause for Contract termination, the charging of interest or penalties, or the exercise of other remedies provided by law.

The management fee does not include or supersede fee terms owed to other entities such as the NASPO Valuepoint Purchasing Group or governmental entities other than the state of Washington.  


DES will invoice the Contractor every quarter based on sales reported by Contractor. Contractors are not to remit payment until they receive an invoice from DES.


Management fee payment must reference the Contract number, work request number (if applicable), the year and quarter for which the management fee is being remitted, and the Contractor’s name as it is known to DES, if not already included on the face of the check. 

3.9 Contract Sales Report


The management fee will be based on total Contract sales, which must be reported quarterly by the Contractor in the Contract Sales Reporting System. DES will provide a login password and a required vendor number.


“Zero” sales:  Contractor is required to report “zero” sales even if no sales occurred during the reporting period.


The report shall identify:


A.            Purchasers who have been invoiced for work orders awarded through this Contract;


B.            Amounts invoiced for each purchaser during the reporting period


Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30, July 31, October 31 and January 31.


A further description of the sales reporting requirement and the management fee based upon it can be found in sections 3.8 and 3.9 of Appendix, Master Contract Terms and Conditions.


3.10 Other Required Reports 

DES may require the Contractor to provide a detailed annual Contract sales history report. This report, if requested, will include at a minimum, but is not limited to: product description, part number or other product identifier, per unit quantities sold, and Contract price. This report must be provided to DES in an electronic format that can be read by MS Excel. Unless the solicitation specifies otherwise, all other required reports will be designed and approved by the parties by mutual agreement.

3.11 Common vendor-registration and bid-notification system

Contractor shall be registered in Washington’s Electronic Business Solution (WEBS), the state’s common vendor registration and bid notification system (www.ga.wa.gov/webs). Contractors already registered need not re-register. It is the sole responsibility of Contractor to properly register and maintain an accurate vendor profile.

3.12 Contractor qualifications and requirements

DES reserves the right to require receipt of proof of compliance with any of the requirements in this section within 10 calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph. Contractor shall maintain compliance with these requirements throughout the life of this Contract.

a. Qualified and established business 


Prior to performance, or prior to that time if required by DES, law or regulation, Contractor must be an established business with all required licenses, fees, bonding, facilities, equipment, and trained personnel necessary to meet all requirements and perform the work as specified in the solicitation.

b. Authorized Service Provider and Product Reseller certifications 


Upon request, Contractor must provide evidence of its status as an authorized service provider or product reseller. Contractor shall maintain its authorized service provider or product reseller status for the initial term and any extensions of the resulting Contract. If this status is discontinued, this Contract may be terminated. 

c. Personnel substitutions

If at Contract award or any time thereafter, any named individual specifically identified in the response to work on this engagement is not available, DES reserves the right to approve or reject any personnel substitutions. 


d. Use of Subcontractors 


Prior to performance, Contractor shall identify all Subcontractors who will perform services in fulfillment of Contract requirements. Additionally Contractor may be required to identify contact information as well as federal tax identification number (TIN), and anticipated dollar value of each subcontract. 


DES reserves the right to approve or reject any and all Subcontractors that identified by the Contractor. Any Subcontractors not listed in the bidder’s response, who are engaged by the Contractor, must be pre-approved, in writing, by DES. 


Contractor agrees to be responsible for all actions of any Subcontractors in the performance of this Contract. The Contractor shall be responsible to ensure that all requirements of the Contract shall flow down to any and all Subcontractors. In no event shall the existence of a subcontract operate to release or reduce the liability of Contractor to the state for any breach in the performance of the Contractor’s duties.


e. Assignment


Contractor shall not assign or otherwise transfer its obligations or any claim arising under this Contract without the prior written consent of DES. Such consent will not be unreasonably withheld. Contractor shall provide a minimum of 30 calendar days advance notification of intent to assign or otherwise transfer its obligations under this Contract. Violation of this provision may be considered a material breach and be grounds for Contract termination. Assignment or transfer of Contract shall not relieve the Contractor from its responsibilities and obligations under the Contract.


f. Contractor authority and infringement


Under this Contract, Contractor is authorized to sell only those materials, supplies, services and/or equipment as stated herein and allowed for by the Contract provisions. Contractor shall not misrepresent to purchasers that they have the Contract authority to sell any other materials, supplies, services and/or equipment. Further, Contractor may not intentionally infringe on other established state Contracts. 


g. Hours of labor

In compliance with RCW 49.28, Contractor agrees that no worker, laborer, or mechanic in the employ of the Contractor or Subcontractor shall be permitted or required to work more than eight (8) hours in any one calendar day, or forty (40) hours in any one calendar week. However, in cases of extraordinary emergency such as danger to life or property, the hours of work may be extended but in such cases the rate of pay for time employed in excess of the above shall be at the prevailing overtime rate of pay. Except, Contracts will not require the payment of overtime rates for the first two hours worked in excess of eight (8) hours per day when the employer has obtained the employee’s agreement (as defined in WAC 296-127-022) to work a four-day, ten-hour work week.


h. Materials and workmanship


The Contractor is required to furnish all materials, supplies, equipment and/or services necessary to perform Contractual requirements. Materials, supplies, equipment and/or services used in the performance of this Contract shall conform to all applicable federal, state, and local codes, regulations and requirements for such equipment, specifications contained herein, and the normal uses for which intended. Materials, supplies, and equipment shall be manufactured in accordance with the best commercial practices and standards for this type of materials, supplies, and equipment.


i. Best pricing


For the term of the Contract, pricing for all products will be no greater than the prices quoted in the bidder’s response. If, however, during the Contract period lower prices and rates become effective through reduction in Manufacturer’s or Contractor’s list prices, promotional discounts, or other circumstances, purchasers must be given immediate benefit of such lower prices and rates.

a. Site security: 


While on purchaser’s premises, Contractor, its agents, employees, or Subcontractors shall conform in all respects with physical, fire, or other security regulations.


3.13 Treatment of assets


Title to all property furnished by DES and/or purchaser shall remain with DES and/or purchaser, as applicable. Any property of DES and/or purchaser furnished to the Contractor shall, unless otherwise provided herein or approved by DES and/or purchaser, be used only for the performance of this Contract.


The Contractor shall be responsible for damages as a result of any loss or damage to property of DES and/or purchaser which results from the negligence of the Contractor or which results from the failure on the part of the Contractor to maintain, administer and protect that property in a reasonable manner and to the extent practicable in all instances.


If any DES and/or purchaser property is lost, destroyed, or damaged, the Contractor shall immediately notify DES and/or purchaser and shall take all reasonable steps to protect the property from further damage.


The Contractor shall surrender to DES and/or purchaser all property of DES and/or purchaser prior to settlement upon completion, termination, or cancellation of this Contract.


Title to all property furnished by the Contractor, the cost for which the Contractor is entitled to be reimbursed as a direct item of cost under this Contract, shall pass to and vests in the purchaser upon delivery of such property by the Contractor and Acceptance by the purchaser. Title to other property, the cost of which is reimbursable to the Contractor under this Contract, shall pass to and vest in the purchaser upon (i) issuance for use of such property in the performance of this Contract, or (ii) commencement of use of such property in the performance of this Contract, or (iii) reimbursement of the cost thereof by the purchaser in whole or in part, whichever first occurs.


All reference to the Contractor under this clause shall also include Contractor's employees, agents or Subcontractors.


3.14 Standard of quality/Consistency over term of Contract

If, in the sole judgment of DES or the purchaser, any product is determined not to be equal, the purchaser may take any or all of the following actions:


a. The Product may be returned at Contractor’s expense and the purchaser reimbursed for any payments.


b. The Contract may be terminated without any liability to the state of Washington or purchaser.


3.15 Payment


a. Advance payment prohibited:


No advance payment shall be made for the products and Services furnished by Contractor under this Contract. 


Notwithstanding the above, maintenance payments, if any, may be made on a quarterly basis at the beginning of each quarter.


b. Payment:


Payment is the sole responsibility of, and will be made by, the purchaser. 


Under Chapter 39.76 RCW , if purchaser fails to make timely payment(s), Contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1. Payment will not be considered late if a check or warrant is mailed within the time specified. If no terms are specified otherwise in the solicitation, net 30 days will automatically apply. 

Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.


Payment for materials, supplies and/or equipment received and for services rendered shall be made by purchaser and be redeemable in U.S. dollars. Unless otherwise specified, the purchaser’s sole responsibility shall be to issue this payment. Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.


Note: when the state has been overcharged or otherwise reimbursed, the purchaser may elect to have either direct payments or written credit memos issued. If the Contractor fails to make timely payment(s) or issuance of credit memos, the purchaser may impose a 1% per month on the amount overdue 30 days after notice to the Contractor.


c. Invoicing and discounts


Contractor must provide a properly completed invoice to purchaser. All invoices are to be delivered to the address indicated in the purchase order. 


Each invoice must be identified by the associated Contract number; the Contractor’s statewide vendor registration number assigned by the Washington State Office of Financial Management (OFM), the applicable purchaser’s order number, and must be in U.S. dollars. Statewide vendor registration numbers may be accessed here: http://www.des.wa.gov/services/ContractingPurchasing/Business/VendorPay/Pages/VL.aspx. Invoices must be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the solicitation. 

Invoices for payment will accurately reflect all discounts due the purchaser. Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the purchaser. If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.

3.16 Taxes, fees and licenses 

a. Taxes


Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance. Unless otherwise indicated, the purchaser agrees to pay State of Washington taxes on all applicable materials, supplies, services and/or equipment purchased. No charge by the Contractor shall be made for federal excise taxes and the purchaser agrees to furnish Contractor with an exemption certificate where appropriate.


b. Collection of retail sales and use taxes

In general, Contractors engaged in retail sales activities within the State of Washington are required to collect and remit sales tax to Department of Revenue (DOR). In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the State of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington. Examples of such activity include where the Contractor either directly or by an agent or other representative:


· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;


· Maintains an in-state inventory or stock of goods for sale;


· Regularly solicits orders from purchasers located within the State of Washington via sales representatives entering the State of Washington;


· Sends other staff into the State of Washington (e.g. product safety engineers, etc.) to interact with purchasers in an attempt to establish or maintain market(s); or


· Other factors identified in WAC 458-20.


c. Department of Revenue registration for out-of-state Contractors

Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue. Refer to WAC 458-20-193, and call the Department of Revenue at 800-647-7706 for additional information. When out-of-state Contractors are not required to collect and remit “use tax,” purchasers located in the State of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.

d. Fees/Licenses


After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance. It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.


e. Customs/Brokerage Fees


Contractor shall take all necessary actions, including, but not limited to, paying all customs, duties, brokerage, and/or import fees, to ensure that materials, supplies, and/or equipment purchased under the Contract are expedited through customs. Failure to do so may subject Contractor to liquidated damages as identified herein and/or to other remedies available by law or Contract. Neither DES nor the purchaser will incur additional costs related to Contractor’s payment of such fees.


f. Taxes on invoice


Contractor shall calculate and enter the appropriate state and local sales tax on all invoices. Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.


g. Minority and Women’s Business Enterprise (MWBE) participation

With each invoice for payment and within 30 days of purchaser's request, Contractor shall provide purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.

h. Overpayments to Contractor

Contractor shall refund to purchaser the full amount of any erroneous payment or overpayment under this Contract within 30 days’ written notice. If Contractor fails to make timely refund, purchaser may charge Contractor 1 percent per month on the amount due, until paid in full.

i. Audits

The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for Contract termination.


3.17 Quality assurance 


a. Right of inspection


Contractor shall provide right of access to its facilities to DES, or any of DES’s officers, or to any other authorized agent or official of the State of Washington or the federal government, at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this Contract.


b. Contractor commitments, warranties and representations

Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes: (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its bid or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its bid or used to effect the sale to purchaser.


c. Warranties


Contractor warrants that all materials, supplies, services and/or equipment provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein. Acceptance of any materials, supplies, service and/or equipment, and inspection incidental thereto, by the purchaser shall not alter or affect the obligations of the Contractor or the rights of the purchaser.


d. Cost of remedy


Cost of remedying defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials or equipment will be charged against the Contractor.


3.18 Information and communications

a. Advertising


Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from DES.


b. Retention of records


The Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract. Contractor shall retain such records for a period of six (6) years following the date of final payment. At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by DES, the Washington State Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.


If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.


c. Non-endorsement and publicity


Neither DES nor the purchasers are endorsing the Contractor’s  products or Services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to DES, any purchaser or the State of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of DES.

3.19 General Terms and Conditions

a. Governing law and venue


This Contract shall be construed and interpreted in accordance with the laws of the State of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.


b. Severability


If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.


c. Survivorship


All transactions executed for  products and Services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, Prices and Price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. 


d. Independent status of Contractor

In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent Contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.

e. Gifts and gratuities


Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26 , RCW 42.52.150, RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or Contract activities. 

Under RCW 39.26 and the Ethics in Public Service Law, Chapter 42.52 RCW, state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in Contractual matters relating to the purchase of goods or services.

f. Immunity and hold harmless

To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state (the “Indemnified Parties”), from and against all claims for bodily injury, death or damage to property. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractor’s agents, employees, representatives, or any Subcontractor or its employees.


Contractor expressly agrees to indemnify, defend, and hold harmless the Indemnified Parties for any claim arising out of or incident to Contractor's or any Subcontractor's performance or failure to perform the Contract. Contractor shall be required to indemnify, defend, and hold harmless the Indemnified Parties only to the extent claim is caused in whole or in part by negligent, reckless or willful acts or omissions of Contractor, its agents, employees, representatives, or any Subcontractor or its employees.


Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.


g. Personal liability


It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.


3.20 Insurance 


The following are general insurance provisions for the State of Washington. Additional requirements specific to a good/service may be detailed elsewhere in a solicitation or its appendices.


a. General requirements


Contractor shall, at its own expense, obtain and keep in force insurance as follows until completion of the Contract. Upon request, Contractor shall furnish evidence in the form of a certificate of insurance satisfactory to the State of Washington that insurance, in the following kinds and minimum amounts, has been secured. Failure to provide proof of insurance, as required, will result in Contract cancellation.


Contractor shall include all Subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each Subcontractor. Subcontractor(s) must comply fully with all insurance requirements stated herein. Failure of Subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.


All insurance provided in compliance with this Contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the state.

b. Specific requirements


Employer’s Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00. The State of Washington will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this Contract.


Commercial General Liability Insurance: The Contractor shall at all times during the term of this Contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this Contract. This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.


The insurance shall also cover bodily injury, including disease, illness and death, and property damage arising out of the Contractor’s premises/operations, independent Contractors, products/completed operations, personal injury and advertising injury, and Contractual liability (including the tort liability of another assumed in a business Contract), and contain separation of insured’s (cross liability) conditions.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by general liability or umbrella insurance.


The limits of liability insurance shall not be less than as follows:


		General aggregate limits (other than products-completed operations)

		$2 million



		 Products-completed operations aggregate

		$2 million



		Personal and advertising injury aggregate

		$1 million



		Each occurrence (applies to all of the above)

		$1 million



		Fire damage limit (per occurrence)

		$50,000



		Medical expense limit (any one person)

		$5,000





c. Business Auto Policy (BAP)

In the event that services delivered pursuant to this Contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required. The coverage provided shall protect against claims for bodily injury, including illness, disease, and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, Subcontractor, or anyone employed by either.


Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence. The business auto liability shall include Hired and Non-Owned coverage.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.


d. Additional insurance provisions

All above insurance policies shall include, but not be limited to, the following provisions:


Additional insured:


The State of Washington and all authorized purchasers shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies. All policies shall be primary over any other valid and collectable insurance.


Notice of policy cancellation/Non-renewal:


For insurers subject to Chapter 48.18 RCW (admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the director of purchasing or designee 45 calendar days prior to cancellation or any material change to the policy as it relates to this Contract. Written notice shall include the affected Contract reference number.

e. Surplus lines


For insurers subject to Chapter 48.15 RCW (Surplus Lines) a written notice shall be given to the director of purchasing or designee 20 calendar days prior to cancellation or any material change to the policy(ies) as it relates to this Contract. Written notice shall include the affected Contract reference number.


Cancellation for non-payment of premium:


If cancellation on any policy is due to non-payment of premium, a written notice shall be given the director of purchasing or designee 10 calendar days prior to cancellation. Written notice shall include the affected Contract reference number.


Identification:


Policies and certificates of insurance shall include the affected Contract reference number.

f. Insurance carrier rating


The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington. Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports. Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the Contract and evidence of insurance before Contract commencement. If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and Chapter 284-15 WAC .


g. Excess coverage


The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified. However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.

3.21 Industrial Insurance Coverage 


The Contractor shall comply with the provisions of Title 51 RCW Industrial Insurance. If the Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, DES may terminate this Contract. This provision does not waive any of the Washington State Department of Labor and Industries (L&I) rights to collect from the Contractor.


3.22 Nondiscrimination 


During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.


3.23 OSHA and WISHA requirements 


Contractor agrees to comply with conditions of the federal Occupational Safety and Health Administration (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act (WISHA) and the standards and regulations issued thereunder, and certifies that all items furnished and purchased will conform to and comply with said laws, standards and regulations. Contractor further agrees to indemnify and hold harmless DES and purchaser from all damages assessed against purchaser as a result of Contractor’s failure to comply with those laws, standards and regulations, and for the failure of the items furnished under the Contract to so comply.


3.24 Antitrust 


The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser. Therefore, the Contractor hereby assigns to the State of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.


3.25 Waiver 


Failure or delay of DES or purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or DES’s or purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of DES or purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by DES or purchaser of any existing or future right and/or remedy available by law.

3.26 Dispute Resolution

The parties shall cooperate to resolve any dispute pertaining to this Master Contract efficiently, as timely as practicable, and at the lowest possible level with authority to resolve such dispute.  If, however, a dispute persists and cannot be resolved, it may be escalated within each organization.  In such situation, upon notice by either party, each party, within five (5) business days shall reduce its description of the dispute to writing and deliver it to the other party.  The receiving party then shall have three (3) business days to review and respond in writing.  In the event that the parties cannot then agree on a resolution of the dispute, the parties shall schedule a conference between the respective senior manager of each organization to attempt to resolve the dispute.  In the event the parties cannot agree, either party may resort to court to resolve the dispute.

3.27  Suspension & Termination; Remedies

(a) Suspension & Termination for Default.  Enterprise Services may suspend Contractor’s operations under this Master Contract immediately by written cure notice of any default.  Suspension shall continue until the default is remedied to Enterprise Services’ reasonable satisfaction; Provided, however, that, if after thirty (30) days from such a suspension notice, Contractor remains in default, Enterprise Services may terminate Contractor’s rights under this Master Contract.  All of Contractor’s obligations to Enterprise Services and Purchasers survive termination of Contractor’s rights under this Master Contract, until such obligations have been fulfilled.

(b) Default.  Each of the following events shall constitute default of this Master Contract by Contractor:

1) Contractor fails to perform or comply with any of the terms or conditions of this Master Contract including, but not limited to, Contractor’s obligation to pay vendor management fees when due;


2) Contractor breaches any representation or warranty provided herein; or


3) Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary.


(c) Remedies for Default.  Enterprise Services’ rights to suspend and terminate Contractor’s rights under this Master Contract are in addition to all other available remedies.  In the event of termination for default, Enterprise Services may exercise any remedy provided by law including, without limitation, the right to procure for all Purchasers replacement goods and/or services.  In such event, Contractor shall be liable to Enterprise Services for damages as authorized by law including, but not limited to, any price difference between the Master Contract price and the replacement or cover price as well as any administrative and/or transaction costs directly related to such replacement procurement – e.g., the cost of the competitive procurement.


(d) Limitation on Damages.  Notwithstanding any provision to the contrary, the parties agree that in no event shall any party or Purchaser be liable to the other for exemplary or punitive damages.


(e) Governmental Termination.  


(a) Termination for Withdrawal of Authority.  Enterprise Services may terminate this Master Contract if, during the term hereof, Enterprise Services’ procurement authority is withdrawn, reduced, or limited such that Enterprise Services, in its judgment, would lack authority to enter into this Master Contract; Provided, however, that such termination for withdrawal of authority shall only be effective upon twenty (20) days prior written notice; and Provided further, that such termination for withdrawal of authority shall not relieve any Purchaser from payment for goods and/or services already ordered as of the effective date of such notice.  Except as stated in this provision, in the event of such termination for withdrawal of authority, neither Enterprise Services nor any Purchaser shall have any obligation or liability to Contractor.

(b) Termination for Convenience.  Enterprise Services, for convenience, may terminate this Master Contract; Provided, however, that such termination for convenience must, in Enterprise Services’ judgment, be in the best interest of the State of Washington; and Provided further, that such termination for convenience shall only be effective upon sixty (60) days prior written notice; and Provided further, that such termination for convenience shall not relieve any Purchaser from payment for goods and/or services already ordered as of the effective date of such notice.  Except as stated in this provision, in the event of such termination for convenience, neither Enterprise Services nor any Purchaser shall have any obligation or liability to Contractor.

(f) Termination Procedure.  Regardless of basis, in the event of termination (in full or in part), the parties shall cooperate to ensure an orderly an efficient termination.  Accordingly, Contractor shall deliver to Purchasers all goods and/or services that are complete (or with approval from Enterprise Services, substantially complete) and Purchasers shall inspect, accept, and pay for the same in accordance with this Master Contract and the applicable Purchase Order.  Unless directed by Enterprise Services to the contrary, Contractor shall not process any orders after notice of termination.


4 COUNTERPARTS


This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable, each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.


4.1 SIGNATURE


In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.


		Approved (DES)

		

		Approved (Contractor)



		WA State Department of Enterprise Services


(See the Legal Notices subsection for address)
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		 (See the Legal Notices subsection for address)



[image: image2.emf]DES contract  signature.jpg






		Signature

		

		Signature



		John W Allen III                           August 15, 2016

		

		



		Print or Type Name



Date

		

		Print or Type Name



Date



		Contracts Specialist

		

		



		Title

		

		Title



		MANAGEMENT APPROVAL (DES)



		WA State Department of Enterprise Services


(See the Legal Notices subsection for address)
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		Signature



		Greg Tolbert

August 15, 2016



		Print or Type Name



Date



		Legal Services Manager



		Title





5 EXHIBITS


		Exhibit A – Service Requirements
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		Exhibit B – Price Worksheet/Price list
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		Exhibit C– Plant Availability Worksheet
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APPENDIX G – Product Availability Worksheet



Native Plants - Invitation for Bid 00416



Below is a list of Native Plants approved for use in the State of Washington.



Instructions:


· Bidder shall not include prices on the Product Availability Worksheet.  



· Bidder shall indicate those species and sizes that are typically available from your nursery and are included in your company Price List.  



· Bidder is not required to bid all species or sizes.  If a Bidder has multiple sizes for the Plugs and Bare Root columns enter in Other Sizes Available. 



			Trees, Shrubs & Vines





			Species


			Common name


			10 Cu. Inch Plug


			40 Cu. Inch Plug


			1 Gal Tall Pot (treepot)


			1 Gallon Pot


			2 Gallon Pot


			5 Gallon Pot


			Bare Root



12” – 18” * our standard grade is 12”+ and plants are often 12-36” tall


			Other Sizes        Available *


18”+ can be requested as a special grade for slight additional cost





			Abies amabilis


			Pacific silver fir


			


			


			


			


			


			


			


			





			Abies concolor


			White fir


			


			


			


			


			


			


			yes


			





			Abies grandis


			Grand fir


			


			


			


			


			


			


			Yes


			





			Abies lasiocarpa


			Rocky mountain fir


			


			


			


			


			


			


			


			





			Abies procera


			Noble fir


			


			


			


			


			


			


			Yes


			





			Acer circinatum


			Vine maple


			


			


			


			


			


			


			Yes


			18”+





			Acer glabrum


			Rocky mountain maple


			


			


			


			


			


			


			Yes


			





			Acer macrophyllum


			Big leaf maple


			


			


			


			


			


			


			Yes


			18”+





			Alnus incana


			Gray alder


			


			


			


			


			


			


			Yes


			18”+





			Alnus rubra


			Red alder


			


			


			


			


			


			


			Yes


			18”+





			Alnus sinuata


			Sitka alder


			


			


			


			


			


			


			Yes


			18”+





			Amelanchier alnifolia


			Saskatoon serviceberry


			


			


			


			


			


			


			Yes


			18”+





			Arbutus menziesii


			Pacific madrone


			


			


			


			


			


			


			


			





			Arctostaphylos columbiana


			Hairy manzanita


			


			


			


			


			


			


			


			





			Arctostaphylos uva-ursi


			Kinnikinnick


			


			


			


			


			


			


			


			





			Artemisia frigida


			Prairie sagewort


			


			


			


			


			


			


			


			





			Artemisia ludoviciana


			White sagebrush


			


			


			


			


			


			


			


			





			Artemisia rigida


			Scabland sagebrush


			


			


			


			


			


			


			


			





			Artemisia tridentata


			Big sagebrush


			


			


			


			


			


			


			


			





			Artemisia tripartita


			Threetip sagebrush


			


			


			


			


			


			


			


			





			Atriplex canescens


			Fourwing saltbush


			


			


			


			


			


			


			


			





			Betula glandulosa


			Swamp birch


			


			


			


			


			


			


			


			





			Betula occidentalis


			Water birch


			


			


			


			


			


			


			Yes


			18”+





			Betula papyrifera


			Paper birch


			


			


			


			


			


			


			Yes


			18”+





			Ceanothus integerrimus


			Deerbrush


			


			


			


			


			


			


			


			





			Ceanothus prostratus


			Prostrate ceanothus


			


			


			


			


			


			


			


			





			Ceanothus sanguineus


			Redstem ceanothus


			


			


			


			


			


			


			Yes


			18”+





			Ceanothus velutinus


			Snowbrush ceanothus


			


			


			


			


			


			


			Yes


			





			Celtis laevigata v. reticulata


			Netleaf hackberry


			


			


			


			


			


			


			Yes


			





			Cercocarpus ledifolius


			Curl-leaf mountain-mahogany


			


			


			


			


			


			


			


			





			Chamaecyparis nootkatensis


			Alaska yellow cedar


			


			


			


			


			


			


			Yes


			18”+





			Chrysothamnus viscidiflorus


			Yellow rabbitbrush


			


			


			


			


			


			


			


			





			Clematis columbiana


			Rock clematis


			


			


			


			


			


			


			


			





			Clematis ligusticifolia


			Western white clematis


			


			


			


			


			


			


			


			





			Cornus nuttallii


			Pacific dogwood


			


			


			


			


			


			


			Yes


			





			Cornus sericea


			Redosier dogwood


			


			


			


			


			


			


			Yes


			18”+





			Corylus cornuta


			Beaked hazelnut


			


			


			


			


			


			


			Yes


			18”+





			Crataegus douglasii


			Black hawthorn


			


			


			


			


			


			


			Yes


			18”+





			Ericameria (Chrysothamnus) nauseousa


			Rubber rabbitbrush


			


			


			


			


			


			


			


			





			Eriogonum compositum


			Arrowleaf buckwheat


			


			


			


			


			


			


			


			





			Eriogonum niveum


			Snow buckwheat


			


			


			


			


			


			


			


			





			Eriogonum umbellatum


			Sulphur-flower buckwheat


			


			


			


			


			


			


			


			





			Fallugia paradoxa


			Apache plume


			


			


			


			


			


			


			


			





			Fraxinus latifolia


			Oregon ash


			


			


			


			


			


			


			Yes


			18”+





			Garrya elliptica


			Silk tassel


			


			


			


			


			


			


			


			





			Gaultheria shallon


			Salal


			


			


			


			


			


			


			


			





			Holodiscus discolor


			Ocean-spray


			


			


			


			


			


			


			Yes


			





			Juniperus communis


			Common juniper


			


			


			


			


			


			


			


			





			Juniperus scopulorum


			Rocky mountain juniper


			


			


			


			


			


			


			


			





			Krascheninnikovia (Eurotia) lanata


			Winterfat


			


			


			


			


			


			


			


			





			Larix lyallii


			Subalpine larch


			


			


			


			


			


			


			


			





			Larix occidentalis


			Western larch


			


			


			


			


			


			


			Yes


			18”+





			Linnaea borealis


			Twinflower


			


			


			


			


			


			


			


			





			Lonicera ciliosa


			Orange honeysuckle


			


			


			


			


			


			


			


			





			Lonicera hispidula


			Pink honeysuckle


			


			


			


			


			


			


			


			





			Lonicera involucrata


			Twinberry 


			


			


			


			


			


			


			Yes


			18”+





			Mahonia (Berberis)  nervosa


			Low Oregon grape


			


			


			


			


			


			


			


			





			Mahonia (Berberis)  repens


			Creeping Oregon grape


			


			


			


			


			


			


			


			





			Mahonia (Berberis) aquifolium


			Tall Oregon grape


			


			


			


			


			


			


			Yes


			18”+





			Myrica californica


			Pacific bayberry


			


			


			


			


			


			


			


			





			Myrica gale


			Sweetgale


			


			


			


			


			


			


			


			





			Oemleria cerasiformis


			Indian plum


			


			


			


			


			


			


			Yes


			18”+





			Oplopanax horridum


			Devil's club


			


			


			


			


			


			


			


			





			Pachistima myrsinites


			Oregon boxwood


			


			


			


			


			


			


			


			





			Philadelphus lewisii


			Lewis' mock orange


			


			


			


			


			


			


			Yes


			18”+





			Physocarpus capitatus


			Pacific ninebark


			


			


			


			


			


			


			Yes


			18”+





			Physocarpus malvaceous


			Mallow ninebark


			


			


			


			


			


			


			


			





			Picea englemannii


			Engelmann spruce


			


			


			


			


			


			


			


			





			Picea sitchensis


			Sitka spruce


			


			


			


			


			


			


			Yes


			18”+





			Pinus contorta v. contorta


			Shore pine


			


			


			


			


			


			


			Yes


			





			Pinus contorta v. latifolia


			Lodgepole pine


			


			


			


			


			


			


			


			





			Pinus monticola


			Western white pine


			


			


			


			


			


			


			Yes


			





			Pinus ponderosa 


			Ponderosa pine


			


			


			


			


			


			


			Yes


			





			Populus balsamifera v. trichocarpa


			Black cottonwood


			


			


			


			


			


			


			Yes


			18”+





			Populus tremuloides


			Quaking aspen


			


			


			


			


			


			


			Yes


			18”+





			Potentilla fructicosa


			Shrubby cinquefoil


			


			


			


			


			


			


			


			





			Prunus emarginata


			Bitter cherry


			


			


			


			


			


			


			Yes


			18”+





			Prunus virginiana


			Chokecherry


			


			


			


			


			


			


			Yes


			18”+





			Pseudotsuga menziesii


			Douglas fir


			


			


			


			


			


			


			Yes


			18”+





			Purshia (Cowania) stansburiana


			Stansbury cliffrose


			


			


			


			


			


			


			


			





			Purshia tridentata


			Antelope bitterbrush


			


			


			


			


			


			


			


			





			Pyrus fusca (Malus fusca)


			Pacific crabapple


			


			


			


			


			


			


			Yes


			18”+





			Quercus garryana


			Oregon white oak


			


			


			


			


			


			


			Yes


			18”+





			Rhamnus purshiana


			Cascara


			


			


			


			


			


			


			Yes


			18”+





			Rhododendron (Ledum) groenlandicum


			Labrador tea


			


			


			


			


			


			


			


			





			Rhododendron albiflorum


			Cascade azalea


			


			


			


			


			


			


			


			





			Rhododendron macrophyllum


			Pacific rhododendron


			


			


			


			


			


			


			


			





			Rhus glabra


			Smooth sumac


			


			


			


			


			


			


			


			





			Ribes aureum


			Golden currant


			


			


			


			


			


			


			Yes


			





			Ribes bracteosum


			Stink currant


			


			


			


			


			


			


			


			





			Ribes cereum


			Wax currant


			


			


			


			


			


			


			


			





			Ribes divaricatum


			Spreading gooseberry


			


			


			


			


			


			


			


			





			Ribes lacustre


			Prickly currant


			


			


			


			


			


			


			


			





			Ribes sanguineum


			Red-flowering currant


			


			


			


			


			


			


			Yes


			18”+





			Rosa gymnocarpa


			Bald-hip rose


			


			


			


			


			


			


			Yes


			18”+





			Rosa nutkana


			Nootka rose


			


			


			


			


			


			


			Yes


			18”+





			Rosa pisocarpa


			Clustered rose


			


			


			


			


			


			


			Yes


			18”+





			Rosa woodsii


			Wood's rose


			


			


			


			


			


			


			Yes


			18”+





			Rubus leucodermis


			Whitebark raspberry


			


			


			


			


			


			


			


			





			Rubus parviflorus


			Thimbleberry


			


			


			


			


			


			


			Yes


			18”+





			Rubus spectabilis


			Salmonberry


			


			


			


			


			


			


			Yes


			





			Rubus ursinus


			Trailing blackberry


			


			


			


			


			


			


			Yes


			





			Salix amygdaloides


			Peach-leaf willow


			


			


			


			


			


			


			


			





			Salix bebbiana


			Bebb's willow


			


			


			


			


			


			


			


			





			Salix exigua


			Coyote willow


			


			


			


			


			


			


			


			Live stakes





			Salix geyeriana


			Geyer's willow


			


			


			


			


			


			


			


			





			Salix hookeriana


			Hooker willow


			


			


			


			


			


			


			


			Live stakes





			Salix lucida (Lasiandra)


			Pacific willow


			


			


			


			


			


			


			


			Live stakes





			Salix prolixa (mackenziana) (rigida)


			Mackenzie’s willow


			


			


			


			


			


			


			


			Live stakes





			Salix scouleriana


			Scouler's willow


			


			


			


			


			


			


			


			Live stakes





			Salix sessilifolia


			Sandbar willow


			


			


			


			


			


			


			


			





			Salix sitchensis


			Sitka willow


			


			


			


			


			


			


			


			Live stakes





			Sambucus caerulea


			Blue elderberry


			


			


			


			


			


			


			Yes


			18”+





			Sambucus racemosa


			Red elderberry


			


			


			


			


			


			


			Yes


			18”+





			Sarcobatus vermiculatus


			Greasewood


			


			


			


			


			


			


			


			





			Sheperdia canadensis


			Russet buffaloberry


			


			


			


			


			


			


			


			





			Sorbus scopulina


			Greene's mountain ash


			


			


			


			


			


			


			


			





			Sorbus sitchensis


			Western mountain ash


			


			


			


			


			


			


			


			





			Spiraea betulifolia


			White spirea


			


			


			


			


			


			


			


			





			Spiraea densiflora


			Subalpine spiraea


			


			


			


			


			


			


			


			





			Spiraea douglasii


			Douglas' spirea


			


			


			


			


			


			


			Yes


			18”+





			Symphoricarpos albus


			Common snowberry


			


			


			


			


			


			


			Yes


			18”+





			Symphoricarpos hesperius (mollis)


			Creeping snowberry


			


			


			


			


			


			


			


			





			Symphoricarpos oreophilus


			Mountain snowberry


			


			


			


			


			


			


			


			





			Taxus brevifolia


			Pacific yew


			


			


			


			


			


			


			


			





			Thuja plicata


			Western red cedar


			


			


			


			


			


			


			Yes


			18”+





			Tsuga heteropylla


			Western hemlock


			


			


			


			


			


			


			Yes


			





			Tsuga mertensiana


			Mountain hemlock


			


			


			


			


			


			


			


			





			Vaccinium membranaceum


			Thin-leaved huckleberry


			


			


			


			


			


			


			


			





			Vaccinium ovalifolium


			Oval-leaf blueberry


			


			


			


			


			


			


			


			





			Vaccinium ovatum


			Evergreen huckleberry


			


			


			


			


			


			


			


			





			Vaccinium parvifolium


			Red huckleberry


			


			


			


			


			


			


			


			





			Viburnum edule


			High bush cranberry


			


			


			


			


			


			


			


			





			Viburnum ellipticum


			Common viburnum


			


			


			


			


			


			


			


			








			Grasses, Sedges,  Grass-Like, & Wetland Plants





			Species


			Common Name


			10 Cu. Inch. Plug


			40 Cu. Inch Plug  


			4 Inch Pot


			1 Gallon Pot


			Bare Root /Tuber


			Seed





			Achnatherum (Oryzopsis) hymenoides


			Indian ricegrass


			


			


			


			


			


			





			Calamagrostis rubescens


			Pinegrass


			


			


			


			


			


			





			Carex amplifolia


			Bigleaf sedge


			


			


			


			


			


			





			Carex auatilis


			Water sedge


			


			


			


			


			


			





			Carex comosa


			Bristly sedge


			


			


			


			


			


			





			Carex densa


			Dense sedge


			


			


			


			


			


			





			Carex lanuginosa


			Wooly sedge


			


			


			


			


			


			





			Carex lenticularis


			Lakeshore sedge


			


			


			


			


			


			





			Carex lyngbyei


			Lyngby sedge


			


			


			


			


			


			





			Carex macrocephala


			Bighead Sedge


			


			


			


			


			


			





			Carex nebraskensis


			Nebraska sedge


			


			


			


			


			


			





			Carex obnupta


			Slough sedge


			


			


			


			


			


			





			Carex stipata


			Sawbeak Sedge


			


			


			


			


			


			





			Carex utriculata (rostrata)


			Beaked sedge


			


			


			


			


			


			





			Carex vesicaria


			Blister sedge


			


			


			


			


			


			





			Deschampsia cespitosa


			Tufted hairgrass


			


			


			


			


			


			





			Distichlis spicata


			Saltgrass


			


			


			


			


			


			





			Eleocharis palustris


			Common spikerush


			


			


			


			


			


			





			Elymus (Agropyron) trachycaulus


			Slender wheatgrass


			


			


			


			


			


			





			Elymus elymoides


			Squirreltail


			


			


			


			


			


			





			Elymus glaucus


			Blue wildrye


			


			


			


			


			


			





			Eriophorum chamissonsis


			Cottongrass


			


			


			


			


			


			





			Festuca idahoensis


			Idaho fescue


			


			


			


			


			


			





			Festuca roemeri 


			Roemer’s fescue


			


			


			


			


			


			





			Glyceria elata 


			Tall mannagrass


			


			


			


			


			


			





			Glyceria grandis


			American mannagrass


			


			


			


			


			


			





			Glyceria striata


			Fowl mannagrass


			


			


			


			


			


			





			Hesperostipa (Stipa) comata


			Needle and thread


			


			


			


			


			


			





			Juncus acuminatus


			Tapertip rush


			


			


			


			


			


			





			Juncus articulatus


			Jointed rush


			


			


			


			


			


			





			Juncus balticus


			Baltic rush


			


			


			


			


			


			





			Juncus effusus


			Soft rush


			


			


			


			


			


			





			Juncus ensifolius


			Daggerleaf rush


			


			


			


			


			


			





			Juncus supiniformis


			Spreading rush


			


			


			


			


			


			





			Juncus tenuis


			Slender rush


			


			


			


			


			


			





			Koeleria macrantha (cristata)


			Prairie junegrass


			


			


			


			


			


			





			Leymus (Elymus) cinereus


			Basin wildrye


			


			


			


			


			


			





			Leymus (Elymus) mollis


			American dunegrass


			


			


			


			


			


			





			Oenanthe sarmentosa


			Water-parsley


			


			


			


			


			


			





			Poa secunda (sandbergii) (ampla)


			Sandberg bluegrass


			


			


			


			


			


			





			Polygonum bistortoides


			American bistort


			


			


			


			


			


			





			Pseudoroegneria spicata


			Bluebunch wheatgrass


			


			


			


			


			


			





			Schoenoplectus (Scirpus) acutus


			Hardstem bulrush


			


			


			


			


			


			





			Schoenoplectus (Scirpus) americanus


			Threesquare bulrush


			


			


			


			


			


			





			Schoenoplectus (Scirpus) maritimus


			Basket rush


			


			


			


			


			


			





			Schoenoplectus (Scirpus) tabernaemontani


			Softstem bulrush


			


			


			


			


			


			





			Scirpus atrocinctus (cyperinus)


			Wool grass


			


			


			


			


			


			





			Scirpus microcarpus


			Small flowered bulrush


			


			


			


			


			


			





			Sparganium emersum


			Simplestem bur-reed


			


			


			


			


			


			





			Sporobolus cryptandrus


			Sand dropseed


			


			


			


			


			


			





			Triglochin maritima


			Seaside arrowgrass


			


			


			


			


			


			





			Typha latifolia


			Broad-leaf cattail


			


			


			


			


			


			








			


			Groundcovers, Forbs, Ferns & Herbaceous Plants


			





			Species


			Common Name


			10 Cu. Inch Plug


			40 Cu. Inch Plug  


			4 Inch Pot


			1 Gallon Pot


			Bare Root/Bulb/



Tuber


			Seed









			Achillea millefolium


			Common yarrow


			


			


			


			


			


			





			Achlys triphylla


			Vanilla leaf


			


			


			


			


			


			





			Adiantum aleuticum (pedatum)


			Maidenhair fern


			


			


			


			


			


			





			Allium cernuum


			Nodding onion


			


			


			


			


			


			





			Anaphalis margaritacea


			Pearly everlasting


			


			


			


			


			


			





			Anemone patens


			Prairie pasqueflower


			


			


			


			


			


			





			Antennaria microphylla


			Little-leaf pussytoes


			


			


			


			


			


			





			Aquilegia formosa


			Red columbine


			


			


			


			


			


			





			Arctostaphylos uva-ursi


			Kinnikinnik


			


			


			


			


			


			





			Armeria maritima


			Sea-thrift


			


			


			


			


			


			





			Artemisia ludoviciana


			White sagebrush


			


			


			


			


			


			





			Artemisia michauxiana


			Michaux's wormwood


			


			


			


			


			


			





			Artemisia suksdorfii


			Coastal wormwood


			


			


			


			


			


			





			Aruncus dioicus (sylvester)


			Goat’s beard


			


			


			


			


			


			





			Asarum caudatum


			Wild ginger


			


			


			


			


			


			





			Asclepias speciosa


			Showy milkweed


			


			


			


			


			


			





			Athyrium filix-femina


			Ladyfern


			


			


			


			


			


			





			Balsamorhiza sagittata


			Arrowleaf balsamroot


			


			


			


			


			


			





			Blechnum spicant


			Deer fern


			


			


			


			


			


			





			Camassia leichtlinii


			Large camas


			


			


			


			


			


			





			Camassia quamash


			Common camas


			


			


			


			


			


			





			Clintonia uniflora


			Queen's cup


			


			


			


			


			


			





			Cornus canadensis (unalaschkensis)


			Western bunchberry


			


			


			


			


			


			





			Dicentra formosa


			Pacific bleeding heart


			


			


			


			


			


			





			Disporum hookeri


			Fairy bells


			


			


			


			


			


			





			Dryopteris expansa


			Spreading woodfern


			


			


			


			


			


			





			Epilobium angustifolium


			Fireweed


			


			


			


			


			


			





			Erigeron linearis


			Desert yellow fleabane


			


			


			


			


			


			





			Erigeron pumilus


			Shaggy fleabane


			


			


			


			


			


			





			Erigeron speciosus


			Aspen fleabane


			


			


			


			


			


			





			Eriogonum compositum


			Arrowleaf buckwheat


			


			


			


			


			


			





			Eriogonum heracleoides


			Parsnip-flower buckwheat


			


			


			


			


			


			





			Eriogonum niveum


			Snow buckwheat


			


			


			


			


			


			





			Eriogonum sphaerocephalum


			Rock buckwheat


			


			


			


			


			


			





			Eriogonum umbellatum


			Sulphur-flower buckwheat


			


			


			


			


			


			





			Eriophyllum lanatum


			Common woolly sunflower


			


			


			


			


			


			





			Erythronium oreganum


			White fawn lily


			


			


			


			


			


			





			Eschscholtzia californica


			California poppy


			


			


			


			


			


			





			Fragaria chiloensis


			Beach strawberry


			


			


			


			


			


			





			Fragaria vesca


			Woodland strawberry


			


			


			


			


			


			





			Fragaria virginiana


			Virginia strawberry


			


			


			


			


			


			





			Fritillaria pudica


			Yellow fritillary


			


			


			


			


			


			





			Gaillardia aristata


			Common gaillardia


			


			


			


			


			


			





			Geranium viscosissimum


			Sticky purple geranium


			


			


			


			


			


			





			Geum macrophyllum


			Largeleaf avens


			


			


			


			


			


			





			Geum triflorum


			Old man's whiskers


			


			


			


			


			


			





			Goodyera oblongifolia


			Western rattlesnake plantain


			


			


			


			


			


			





			Grindelia integrifolia


			Puget sound gumweed


			


			


			


			


			


			





			Helianthella uniflora


			Oneflower helianthella


			


			


			


			


			


			





			Heracleum lanatum


			Common cow-parsnip


			


			


			


			


			


			





			Heuchera cylindrica


			Roundleaf alumroot


			


			


			


			


			


			





			Heuchera micrantha


			Small-flowered alumroot


			


			


			


			


			


			





			Hydrophyllum tenuipes


			Pacific waterleaf


			


			


			


			


			


			





			Iliamma rivularis


			Streambank globemallow


			


			


			


			


			


			





			Iris missouriensis


			Rocky mountain iris


			


			


			


			


			


			





			Iris tenax


			Tough-leaved iris


			


			


			


			


			


			





			Lathyrus japonicus (maritimus)


			Beach pea


			


			


			


			


			


			





			Lewisia (Cistanthe) tweedyi


			Tweedy's lewisia


			


			


			


			


			


			





			Lewisia columbiana


			Columbia lewisia


			


			


			


			


			


			





			Lewisia rediviva


			Bitter-root


			


			


			


			


			


			





			Lilium columbianum


			Columbia lily


			


			


			


			


			


			





			Linnaea borealis


			Twinflower


			


			


			


			


			


			





			Linum lewisii


			Prairie flax


			


			


			


			


			


			





			Lithophragma parviflorum


			Small-flowered woodland-star


			


			


			


			


			


			





			Lomatium dissectum


			Fern-leaf biscuitroot


			


			


			


			


			


			





			Lomatium macrocarpum


			Bigseed biscuitroot


			


			


			


			


			


			





			Lomatium nudicaule


			Barestem biscuitroot


			


			


			


			


			


			





			Lomatium triternatum


			Nineleaf biscuitroot


			


			


			


			


			


			





			Lupinus latifolius


			Broadleaf lupine


			


			


			


			


			


			





			Lupinus littoralis


			Seashore lupine


			


			


			


			


			


			





			Lupinus polyphyllus


			Bigleaf lupine


			


			


			


			


			


			





			Lupinus rivularis


			River-bank lupine


			


			


			


			


			


			





			Lupinus sericeus


			Silky lupine


			


			


			


			


			


			





			Maianthemum dilatatum


			False lily-of-the-valley


			


			


			


			


			


			





			Maianthemum Smilacina racemosum


			Feathery false lily-of-the-valley


			


			


			


			


			


			





			Maianthemum Smilacna  stellatum


			Starry false lily-of-the-valley


			


			


			


			


			


			





			Mentha arvensis


			Wild mint


			


			


			


			


			


			





			Mentzelia laevicaulis


			Smoothstem blazing-star


			


			


			


			


			


			





			Mimulus guttatus


			Seep monkey-flower


			


			


			


			


			


			





			Mimulus lewisii


			Purple monkey-flower


			


			


			


			


			


			





			Monardella odoratissima


			Mountain monardella


			


			


			


			


			


			





			Oxalis oregona


			Wood-sorrel


			


			


			


			


			


			





			Penstemon attenuatus


			Sulphur penstemon


			


			


			


			


			


			





			Penstemon cardwellii


			Cardwell’s penstemon


			


			


			


			


			


			





			Penstemon davidsonii


			Davidson’s penstemon


			


			


			


			


			


			





			Penstemon deustus


			Scabland penstemon


			


			


			


			


			


			





			Penstemon fructicosus


			Shrubby penstemon


			


			


			


			


			


			





			Penstemon procerus


			Small-flowered penstemon


			


			


			


			


			


			





			Penstemon pruinosus


			Chelan penstemon


			


			


			


			


			


			





			Penstemon serrulatus


			Serrulate penstemon


			


			


			


			


			


			





			Penstemon venustus


			Venus penstemon


			


			


			


			


			


			





			Petasites frigidus (palmatus)


			Coltsfoot


			


			


			


			


			


			





			Plantago maritima


			Salt marsh plantain


			


			


			


			


			


			





			Polypodium glycyrrhiza


			Licorice fern


			


			


			


			


			


			





			Polystichum munitum


			Western sword fern


			


			


			


			


			


			





			Potentilla (Comarum) palustris


			Marsh cinquefoil


			


			


			


			


			


			





			Potentilla anserina


			Silverweed cinquefoil


			


			


			


			


			


			





			Potentilla gracilis


			Slender cinquefoil


			


			


			


			


			


			





			Salvia dorrii


			Purple sage


			


			


			


			


			


			





			Satureja (Clinopodium) douglasii


			Yerba buena


			


			


			


			


			


			





			Sedum divergens


			Pacific stonecrop


			


			


			


			


			


			





			Sedum lanceolatum


			Spearleaf stonecrop


			


			


			


			


			


			





			Sedum oregonum


			Oregon stonecrop


			


			


			


			


			


			





			Sedum spathulifolium


			Broad-leaved stonecrop


			


			


			


			


			


			





			Sisyrinchium (Olsynium) douglasii


			Douglas grasswidow


			


			


			


			


			


			





			Sisyrinchium californicum


			Golden blue-eyed grass


			


			


			


			


			


			





			Sisyrinchium idahoense


			Idaho blue-eyed grass


			


			


			


			


			


			





			Smilacina  (Maianthemum) racemosa


			Feathery false lily-of-the-valley


			


			


			


			


			


			





			Smilacina (Maianthemum) stellata


			Star-flowered solomon’s seal


			


			


			


			


			


			





			Sphaeralcea munroana


			Munro's globemallow


			


			


			


			


			


			





			Stachys chamissonis (cooleyae)


			Cooley's hedge-nettle


			


			


			


			


			


			





			Symphyotrichum (Aster)  eatonii


			Eaton’s aster


			


			


			


			


			


			





			Symphyotrichum (Aster)  subspicatus


			Douglas aster


			


			


			


			


			


			





			Symphyotrichum (Aster) ascendens


			Western aster


			


			


			


			


			


			





			Tellima grandiflora


			Fringecup


			


			


			


			


			


			





			Tiarella trifoliata


			Foamflower


			


			


			


			


			


			





			Tolmiea menziesii


			Piggyback plant


			


			


			


			


			


			





			Trientalis latifolia 


			Starflower


			


			


			


			


			


			





			Trillium ovatum


			Pacific trillium


			


			


			


			


			


			





			Vancouveria hexandra


			Inside-out flower


			


			


			


			


			


			





			Viola adunca


			Hookedspur violet


			


			


			


			


			


			





			Viola glabella


			Pioneer violet


			


			


			


			


			


			





			Viola sempervirens


			Evergreen violet


			


			


			


			


			


			





			Xerophyllum tenax


			Common beargrass
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APPENDIX C – PRICE WORKSHEET


Native Plants - Invitation for Bid 00416


			Description



Bidder is to Identify:





			Bidder/Supplier: WACD Plant Materials Center


(360)757-1094   pmcsales@gmx.com





			Free Delivery Zone (Bidder is to provide details): 



Bidder agrees to deliver FOB Destination, Freight Prepaid and Included within 0 miles from their shipping point with a minimum order of $     and/or quantity of      


Identify the shipping point: 16564 Bradley Rd, Bow, WA 98232


We do not deliver. Cost of shipping via UPS or truck freight will be charged for all orders of any size or quantity of plants. 



Pick up at our facility is free.





			Catalog:            Catalog Date:      





			Discount Percent off Price List       





			Price List: attached  Price List Date: 7/20/2016





			Discount Percent off Price List 5%



See Volume Discount on Bidder Profile 



Some sizes are available as special order only. Special orders must be received by mid December and can NOT be cancelled.





			Website: 


			Discount Percent off Price List 
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[bookmark: _Toc266186790]APPENDIX A - Service Requirements


Native Plants - Invitation for Bid 00416


1. DESCRIPTION


Native plants are defined for the purposes of this contract by the Washington Native Plant Society (http://www.wnps.org/) as follows, “Washington native plants are those species that occur or historically occurred within the state boundaries before European contact based upon the best available scientific and historical documentation.” (http://www.wnps.org/about_wnps/native_definition.html)





Bareroot plants are grown in the ground and harvested without soil or growing medium 


around their roots.





Container plants are grown in pots or flats that prevent root growth beyond the sides and 


bottom of the container.





Balled and burlapped plants are grown in the ground and harvested with soil around a core 


of undisturbed roots. This rootball is wrapped in burlap and tied or placed in a wire basket or 


other supportive structure.





Root control bag plants are grown in a fabric container filled with native soil.





Cuttings are live plant material without a previously developed root system. Source plants 


for cuttings shall be dormant when cuttings are taken and all cuts shall be made with a sharp 


instrument. Cuttings may be collected. If cuttings are collected, the requirement to be nursery 


grown or held in nursery conditions does not apply. Written permission shall be obtained from 


property owners and provided to the state and/or Purchaser before cuttings are collected. 





The Contractor shall collect cuttings in accordance with applicable sensitive area ordinances. Cuttings shall meet the following requirements:





1. Live branch cuttings shall have flexible top growth with terminal buds and may have 


side branches. The rooting end shall be cut at an approximate 45-degree angle.





2. Live stake cuttings shall have a straight top cut immediately above a bud. The lower, 


rooting end shall be cut at an approximate 45-degree angle. Live stakes are cut from 


one to two year old wood. Live stake cuttings shall be cut and installed with the bark 


intact with no branches or stems attached, and be ½ to 1½ inch in diameter.





3. Live pole cuttings shall have a diameter between 2 inches and 3.5 inches. Live poles 


shall have no more than three branches which must be located at the top end of the pole 


and those branches shall be pruned back to the first bud from the main stem.





Rhizomes shall be a prostrate or subterranean stem, usually rooting at the nodes 


and becoming erect at the apex. Rhizomes shall have a minimum of two growth


points. Tuber shall be a thickened and short subterranean branch having numerous buds or eyes


2. [bookmark: _Toc238974441]PLANT QUALITY 


Contractor shall provide plants that are native to Washington State or ecoregions that are found within Washington State. Plants must be grown in Washington State or within adjacent states or British Columbia.





Contractor shall provide plants grown in nurseries suited to ecosystems of Washington State and not dug from the wild, with the exception of wild plants salvaged from construction sites and grown in a nursery setting for at least one growing season.  Native plants shall be propagated from regional or local stock.





Contractor shall provide native plant documentation to verify the source/origin of native plants, if requested by the Purchaser.





Contractor shall work with Purchaser for recommendations for plant survivability and planting instructions.





At the time of delivery, all plant material furnished shall meet the grades established by 


the latest edition of the American Standard for Nursery Stock, (ASNS) ANSI Z60.1 and 


shall conform to the size and acceptable conditions as listed in the Contract, and shall be 


free of all foreign plant material.








All plant material shall comply with State and Federal laws with respect to inspection 


for plant diseases and insect infestation. Plants must meet Washington State Department 


of Agriculture plant quarantines and have a certificate of inspection. Plants originating in 


Canada must be accompanied by a phytosanitary certificate stating the plants meet USDA


health requirements.





http://agr.wa.gov/PlantsInsects/NurseryInspection/nurseryinspection.aspx








All plant material shall be purchased from a nursery licensed to sell plants in their state 


or province.





Live woody or herbaceous plant material, except cuttings, rhizomes, and tubers, shall be 


vigorous, well formed, with well-developed fibrous root systems, free from dead branches, 


and from damage caused by an absence or an excess of heat or moisture, insects, disease, 


mechanical or other causes detrimental to good plant development. Evergreen plants shall be well foliated and of good color. Deciduous trees that have solitary leaders shall have only the lateral branches thinned by pruning. All conifer trees shall have only one leader (growing apex) and one terminal bud, and shall not be sheared or shaped. Trees having a damaged or 


missing leader, multiple leaders, or Y-crotches shall be rejected.





Root balls of plant materials shall be solidly held together by a fibrous root system and 


shall be composed only of the soil in which the plant has been actually growing. Balled and 


burlapped rootballs shall be securely wrapped with jute burlap or other organic packing material not 


injurious to the plant life. Root balls shall be free of weed, grass or other foreign plant growth.





Container grown plants shall be plants transplanted into a container and grown in that 


container sufficiently long for new fibrous roots to have developed so that the root mass will 


retain the shape of the container and hold together when removed from the container. There shall be no roots that circle the pot or stem. Plant material that is root bound, as determined by the State and/or Purchaser, shall be rejected. Container plants shall be free of weed or foreign plant growth and shall have uniformly damp soil. Soil shall not be saturated, unless the plants are emergent.





Container sizes for plant material of a larger grade than provided for in the container grown 


Specifications of the ASNS shall be determined by the volume of the root ball specified in the 


ASNS for the same size plant material.





All bare root plant materials shall have a heavy fibrous root system and be dormant at the 


time of delivery and planting.





Average height to spread proportions and branching shall be in accordance with the 


applicable sections, illustrations, and accompanying notes of the ASNS.





Plants specified or identified as “Street Tree Grade” shall be trees with straight trunks, full 


and symmetrical branching, central leader, and be developed, grown, and propagated with a 


full branching crown. A “Street Tree Grade” designation requires the highest grade of nursery 


shade or ornamental tree production be supplied.





Street trees with improperly pruned, broken, or damaged branches, trunk, or root structure 


shall be rejected. In all cases, whether supplied balled and burlapped or in a container. The 


root crown (top of root structure) of the tree shall be at the top of the finish soil level. If trees are grown in a nursery fabric bag, the bag material shall be made of natural plant fibers and shall degrade within 24 months.

















Plants which have been determined by the State and/or Purchaser to have suffered damage for the 


following reasons will be rejected:





1. Girdling of the roots, stem, or a major branch.


2. Deformities of the stem or major branches.


3. Lack of symmetry.


4. Dead or defoliated tops or branches.


5. Defects, injury, and condition which renders the plant unsuitable for its intended use.





Plants that are grafted shall have roots of the same genus as the specified plant.





3. HANDLING AND SHIPPING


Handling and shipping shall be done in a manner that is not detrimental to the plants.


Contractor shall identify Will-Call, Delivery and Shipping options for Purchasers.  Contractor is to define the delivery details to Purchasers when an order is placed.





Contractor shall identify to the Purchaser when plants are available based on planting and harvesting schedules.





Contractor shall take advanced orders for plants up to six months and hold the order until the pick-up or delivery date.





Contractor shall identify if there are storage charges for plants kept at the nursery beyond the mutually agreed pick-up or delivery date.





The nursery shall furnish a notice of shipment in triplicate at the time of shipment of each 


truck load or other lot of plant material. The original copy shall be delivered to the Project 


State and/or Purchaser, the duplicate to the consignee and the triplicate shall accompany the shipment to be 


furnished to the Inspector at the job site. The notice shall contain the following information:





1. Name of shipper.


2. Date of shipment.


3. Name of commodity (including all names as specified in the Contract).


4. Consignee and delivery point.


5. Contract number.


6. Point from which shipped.


7. Quantity contained.


8. Size (height, runner length, caliper, etc., as required).


9. Signature of shipper by authorized representative.





All container grown plants shall be handled by the container.


All balled and burlapped plants shall be handled by the ball.


Plant material shall be packed for shipment in accordance with prevailing practice for the 


type of plant being shipped, and shall be protected at all times against drying, sun, wind, heat, 


freezing, and similar detrimental conditions both during shipment and during related handling. 


Where necessary, plant material shall be temporarily heeled in. When transported in closed 


vehicles, plants shall receive adequate ventilation to prevent sweating. When transported in 


open vehicles, plants shall be protected by tarpaulins or other suitable cover material.





      











4. TAGGING


Plants delivered as a single unit of 25 or less of the same size, species, and variety, shall 


be clearly marked and tagged. Plants delivered in large quantities of more than 25


must be segregated as to variety, grade, and size; and one plant in each 25, or fraction thereof, of each variety, grade, and size shall be tagged.


5. INSPECTION


The Contracting Agency reserves the right to make an inspection of plant material at the source. However, any resulting preliminary approval shall not be considered as final acceptance for payment. Final inspection and approval (or rejection) will only occur when the plant material has been delivered to the Contract site. The Contractor shall notify the State and/or Purchaser, not less than 48 hours in advance, of plant material delivery to the project.


6. SUBSTITUTION OF PLANTS


No substitution of plant material, species or variety, will be permitted unless evidence is 


submitted in writing to the State and/or Purchaser that a specified plant cannot be obtained and has been 


unobtainable since the Award of the Contract. If substitution is permitted, it can be made only 


with written approval by the State and/or Purchaser. The nearest variety, size, and grade, as approved by the State and/or Purchaser, shall then be furnished.





Container or balled and burlapped plant material may be substituted for bare root plant 


material. Container grown plant material may be substituted for balled and burlapped plant 


materials. When substitution is allowed, use current ASNS standards to determine the 


correct rootball volume (container or balled and burlapped) of the substituted material that 


corresponds to that of the specified material. These substitutions must be approved by the 


State and/or Purchaser and be at no cost to the Contracting Agency.


7. TEMPORARY STORAGE


Plants stored under temporary conditions prior to installation shall be the responsibility of 


the Contractor.





Plants stored on the project shall be protected at all times from extreme weather conditions 


by insulating the roots, root balls, or containers with sawdust, soil, compost, bark or wood 


chips, or other approved material and shall be kept moist, but not saturated at all times prior to planting.





Cuttings shall continually be shaded and protected from wind. Cuttings shall be protected 


from drying at all times and shall be heeled into moist soil or other insulating material or 


placed in water if not installed within 8 hours of cutting. Cuttings to be stored for later 


installation shall be bundled, laid horizontally, and completely submerged under 6 inches of water, buried in moist soil or placed in cold storage at a temperature of 34°F with 90 percent humidity. Cuttings 


that are not planted within 24 hours of cutting shall be soaked in water for 24 hours prior to 


planting. Cuttings taken when the temperature is higher than 50°F shall not be stored for later 


use. Cuttings that already have developed roots shall not be used.





10. SEED





For all seed the Contractor shall furnish the State and/Purchaser with the following documentation:


1. The state or provincial seed dealer license and endorsements.


2. Copies of State Department of Agriculture test results on each lot


of seed. Test results must be within six months prior to the date of application.





Seed of the type specified shall be certified in accordance with WAC 16-302. Seed mixes


shall be commercially prepared and supplied in sealed containers. The labels shall show:


(1) Common and botanical names of seed,


(2) Lot number,


(3) Net weight,


(4) Pounds of Pure live seed (PLS) in the mix,


(5) Origin of seed.


All seed vendors must have a business license issued by supplier’s state or provincial


Department of Licensing with a “seed dealer” endorsement.





When native seed is specified, seed shall be certified for source, purity, and viability. Source Identified seed shall be generation four or less.  Non-Source Identified seed shall meet or exceed Washington State Department of Agriculture Certified Seed Standards and be from within the appropriate genetic zones of the Ecoregion(s) as defined by the US Environmental Protection Agency (EPA).





The seed certification class shall be Certified (blue tag) in accordance with WAC 16-302 and meet the following requirements: 


	Prohibited Weed	0% max.


	Noxious Weed	0% max.


	Other Weed	0.20% max.


	Other Crop	0.40% max.





The Contractor shall document all Source Identified seed by providing the Association of Official Seed Certifying Agents (AOSCA) yellow seed label for each species in the mix.  Site Identification Logs can be supplied for collections where the AOSCA yellow label is not available.





[bookmark: _Toc266186825]11. STAKES, GUYS, WRAPPING AND CONTAINERS


Stakes shall be installed as shown in the Plans.


Commercial plant ties may be used in lieu of hose and wire guying upon approval of the


State and/or Purchaser. The minimum size of wire used for guying shall be 12-gauge, soft drawn.





Hose for guying shall be nylon, rubber, or reinforced plastic and shall have an inside 


diameter of at least 1 inch.





Tree wrap shall be a crinkled waterproof paper weighing not less than 4 pounds per 


100 square feet and shall be made up of two sheets cemented together with asphalt.





Contractor shall use compostable and biodegradable containers made out of natural fibers when possible.





Contractor shall use recycled and recyclable petroleum-based or bio-based plastic containers when possible.





Contractor is encouraged to offer a take back program for plastic containers.





Container cost shall be included in the item price.





Contractor shall offer the service to wrap plants (e.g. plugs) for shipping when requested; plants may require a protective plastic bubble wrapping or other type of materials for shipping purposes. The Contractor may charge an additional charge for labor and material, providing the Purchaser is notified of any charges when an order is placed.  


[bookmark: _Toc266186828]13. PROPERTY DAMAGES


The state reserves the right to require Contractor to repair all damages to Purchaser’s facilities or provide full compensation as determined by the state as pertaining to service under this Contract.


Purchaser shall under no circumstances be responsible for Contractor’s equipment use, maintenance or damages.





14. SERVICE EXPECTATION





Contractor shall provide all vehicles, equipment, supplies and personnel necessary to perform the contractual requirements as identified herein. 


Contractor shall employ a full-time contractor representative(s) and technical trained personnel with practical experience in assisting Purchasers with purchasing decisions for the contract items.


Contractor shall be fully operational to meet contract requirements within 20 business days of contract award date.





15.  MINIMUM ORDER





Contractor shall identify the minimum order dollar amount and plant quantity.  Orders can be cancelled prior to delivery without any charges to the Purchaser, provided the plants were not a special order or harvested especially for the order.
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1 Contract FORMATION


1.1 PARTIES


This Master Contract (“Contract”) is entered into by and between the Washington State Department of Enterprise Services, an agency of Washington state government (hereinafter “DES”), and Wabash Farms, licensed to conduct business in the state of Washington, (hereinafter “Contractor”) for the purpose of providing Native Plants Statewide.

1.2 RECITALS


The state of Washington, acting by and through DES issued Invitation for Bid (IFB) number 00416 dated June 27, 2016, for the purpose of establishing a Master Contract which would enable Contractor to provide Native Plants. 

DES evaluated all properly submitted Responses to the above-referenced IFB and has identified Contractors as an Apparent Successful Bidder for Native Plants.

DES has determined that entering into a Contract with Contractor will meet the state of Washington’s needs and will be in its best interest.


NOW THEREFORE, DES awards to Contractor this Master Contract, the terms and conditions of which shall govern Contractor’s competition for and provisioning of Native Plants. This Master Contract does not authorize Contractor to compete for or provide Services in any other region, other than those specified above.


This Master Contract neither financially binds the State nor otherwise obligates the State to purchase any products or Services hereunder. Nor does the Contract prevent the State from purchasing the same or similar products or Services from other sources, provided that, all legal acquisition requirements are satisfied.


IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:

1.3 contract term

The initial term of the contract is three (3) year’s from award of the contract, with the option to extend for additional term(s) or portions thereof. Extensions will be exercised at the sole discretion of DES upon written notice to the Contractor. The total contract term, including the initial term and all extensions, will not exceed (6) six years unless circumstances require a special extension. DES reserves the right to extend with all or some of the contractors.

1.4 statement of work 


The Contractor shall furnish the necessary personnel, equipment, material and/or services and otherwise do all things necessary for or incidental to the performance of work set forth in Exhibit A Service Requirements. 

Section Headings, Incorporated Documents and Order of Precedence

The headings used herein are inserted for convenience only and shall not control or affect the meaning or construction of any of the sections.

Each of the documents listed below is, by this reference, incorporated into this Master Contract as though fully set forth herein:

a. Exhibit A – Service Requirements 

b. Exhibit B- Price Worksheet/Price list

c. Exhibit C- Plant Availability Worksheet Appendix E- Plant Availability Worksheet

d. IFB No. 00416

e. Contractor’s Response to the IFB No. 00416

f. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.


g. Award letter (if any)

In the event of a conflict in such terms, or between the terms and any applicable statute or rule, the inconsistency will be resolved by giving precedence in the following order:


a. Applicable federal and state of Washington statutes and regulations


b. Mutually agreed written amendments to the resulting Contract

c. The Contract, including all documents incorporated in the subsection immediately above. 


1.5 Conflict and Conformity


Conflict: To the extent possible, the terms of the contract must be read consistently.


Conformity: If any provision of the contract violates any federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.

1.6 Authority to bind 


The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.


1.7 Counterparts 


This Contract may be executed in counterparts or in duplicate originals. Each counterpart or each duplicate will be deemed an original copy of this Contract signed by each party, for all purposes.


1.8 Price adjustments


Once a percentage discount off the Contractor’s most current price list/catalog has been established, the percent discount shall remain firm (not subject to change). Contractors may offer higher discount levels than specified in the contract to meet a competitive price or in response to a volume purchase. Contractor is to provide the State its most favorable customer pricing and discounts.  


For Price List items within Plant Availability Listing, the Contractor’s price list/catalog may be changed during the term of the contract if the Contractor’s publishes a new price list however, the discount percentage shall remain unchanged. When a price list/catalog is changed, it will remain unchanged during the planting season.  

The Contractor may also offer volume and promotional discounts to Purchasers.


Price protection: The contract prices are the maximum prices the contractor may charge.


If lower pricing for similar quantities becomes effective for the contractor, purchasers must be given immediate benefit of such lower pricing. The contractor may also offer volume and promotional discounts.


Contractor agrees all the prices, terms, warranties, and benefits provided in this contract are comparable to or better than the terms presently being offered by the contractor to any other governmental entity purchasing similar quantities under similar terms. If, during the term of this contract, the contractor enters into contracts with other governmental entities providing greater benefits or more favorable terms than those provided by this contract, the contractor is obligated to provide the same to purchasers for subsequent purchases. DES will be notified of changes in contract pricing.


Contract extensions and price adjustments: Contractors may not make contract extensions contingent on price adjustments

1.9 Miscellaneous expenses


Expenses related to day-to-day Contract performance (including but not limited to travel, lodging, meals, and incidentals) will not be reimbursed to the Contractor. However, DES recognizes that there may be occasions when the purchaser requires the bidder to travel. In such cases the purchaser must provide written pre-approval of such expenses on a case-by-case basis. Any such reimbursement will be at rates not to exceed the guidelines for state employees published by the Washington State Office of Financial Management set forth in the Washington State Administrative & Accounting Manual, and not to exceed expenses actually incurred. 


2 Standard Definitions


This section contains definitions of terms commonly used in solicitations conducted by the State of Washington, Department of Enterprise Services. Additional definitions may also be found in Chapter 39.26 RCW. All terms contained herein will be read consistently with those definitions.


		Agency

		State of Washington institutions, the offices of the elective state officers, the Supreme Court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state. "Agency" does not include the legislature but does include colleges, community colleges and universities who choose to participate in state Contract(s).



		Amendment

		A change to a legal document.


Solicitation: For the purposes of a solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.


Contract: An agreement between the parties to change the Contract after it is fully signed by both parties. Such agreement shall be memorialized in a written document describing the agreed-upon change including any terms and conditions required to support such change. An Order Document shall not constitute an amendment to a Contract.



		Authorized representative 

		An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor.



		Authorized signatory

		An individual with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in solicitation, response and Contract documents.



		Business days 

		Monday through Friday, 8 a.m. to 5 p.m., Pacific Time, except for holidays observed by the State of Washington.



		Calendar days 

		Consecutive days of the year including weekends and holidays, each of which commence at 12:00:01 a.m. and end at Midnight, Pacific Time. When “days” are not specified, Calendar Days shall prevail.



		Contract

		An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.



		Contract administrator

		The individual authorized by DES who is responsible for administration of a Contract.



		Contractor

		Individual, company, corporation, firm, or combination thereof with whom DES develops a Contract for the procurement of materials, supplies, services, and/or equipment. It shall also include any Subcontractor retained by Contractor as permitted under the terms of the Contract.



		Department of Enterprise Services (DES)

		An agency serving state government and the citizens of Washington.



		Estimated useful life 

		The estimated time from the date of acquisition to the date of replacement or disposal, determined in any reasonable manner.



		Inspection

		An examination of delivered material, supplies, services, and/or equipment prior to Acceptance aimed at forming a judgment as to whether such delivered items are what was ordered, were properly delivered and ready for Acceptance. Inspection may include a high level visual examination or a more thorough detailed examination as is customary to the type of purchase, as set forth in the solicitation document and/or as agreed between the parties. Inspection shall be acknowledged by an authorized signature of the purchaser.



		Lead time/After Receipt Of Order (ARO) 

		The period of time between when the Contractor receives the order and the purchaser receives the materials, supplies, equipment, or services order.



		Lifecycle cost

		The total cost of an item to the state over its Estimated Useful Life, including costs of selection, acquisition, operation, maintenance, and where applicable, disposal, as far as these costs can reasonably be determined, minus the salvage value at the end of its estimated useful life.



		Contracts, Purchasing and Risk Management (CPRM)

		A unit of the Contracts and Legal Services Division of DES authorized under Chapter 39.26 RCW to develop and administer Contracts for goods and services on behalf of state agencies, colleges and universities, nonprofit organizations and local governments.



		Order document

		A written communication, submitted by a purchaser to the Contractor, which details the specific requirements of the purchaser within the scope of the Contract, such as delivery date, size, color, capacity, etc. An order document may include, but is not limited to field orders, purchase orders, work order or other writings as may be designated by the parties hereto. No additional or alternate terms and conditions on such written communication shall apply unless authorized by the Contract and expressly agreed between the purchaser and the Contractor.



		Original Equipment Manufacturer (OEM)

		A supply management term for the purchase of parts and material directly from the manufacturer of the equipment or from an authorized reseller. For example, Ford automotive replacement parts would be purchased from an authorized Ford reseller.



		Procurement Coordinator

		The individual authorized by DES who is responsible for conducting a specific solicitation.



		Product

		Materials, supplies, services, and/or equipment provided under the terms and conditions of this Contract.



		Purchaser

		The authorized user of the Contract, as identified in the solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Contract.



		State

		The State of Washington acting by and through DES.



		State Contract

		The written document memorializing the agreement between the successful bidder and DES for materials, supplies, services, and/or equipment, administered by the Master Contracts and Consulting Unit on behalf of the State of Washington.


“State Contract” does not include the following:


· Colleges and universities that choose to purchase under RCW 28B.10.029

· Purchases made in accordance with state purchasing policy;


· Purchases made pursuant to authority granted or delegated under RCW 39.26

· Purchases authorized as an emergency purchase under RCW 39.26; or


· Purchases made pursuant to other statutes granting the agency authority to independently conduct purchases of materials, supplies, services, or equipment.



		Subcontractor

		A person or business that is, or will be, providing or performing an essential aspect of the Contract under the direction and responsibility of the Contractor and with the agreement of DES.



		Term Contract

		A state Contract that extends beyond a single purchase and may be available to multiple purchasers. 



		Vendor

		A provider of materials, supplies, services, and/or equipment.



		Washington’s Electronic Business Solution (WEBS)

		The vendor registration and bidder notification system maintained by the Washington State Department of Enterprise Services located at: www.ga.wa.gov/webs. 





3 Standard Terms & Conditions

3.1 Contract modifications 


DES reserves the right to modify the resulting Contract (including but not limited to adding or deleting products, services, or delivery locations) by mutual agreement between DES and the Contractor, so long as such modification is substantially within the scope of the original Contract. Such modifications will be memorialized in a signed written document describing the agreed upon change including any terms and conditions required to support such change.


3.2 Contract Administration

DES will appoint a single point of contact that will be the Contract Administrator for this Contract and will provide Contract oversight. The Contract Administrator will be the principal contact for the Contractor for business activities under this Contract. DES will notify Contractor, in writing, when there is a new Contract Administrator assigned to this Contract.

3.3 Contractor Supervision and Coordination 

Contractor shall:


a. Competently and efficiently supervise and coordinate the implementation and completion of all Contract requirements specified herein. 


b. Identify the Contractor’s Authorized Representative, who will be the principal point of contact for DES concerning Contractor’s performance under this Contract. 


c. Immediately notify the Contract Administrator in writing of any change to the designated Authorized Representative assigned to this Contract. 


d. Be bound by all written communications given to or received from the Contractor’s Authorized Representative.

Violation of any provision of this section may be considered a material breach establishing grounds for Contract termination.


3.4 Post-award conference

The Contractor may be required to attend a post-award conference scheduled by the Procurement Coordinator and/or the Contract administrator to discuss Contract performance requirements. The time and place of this conference will be scheduled following Contract award.


3.5 Contract Management 


Upon award this Contract, the Contractor shall:


a. Review the impact of the award and take the necessary steps needed to ensure that Contractual obligations will be fulfilled.


b. Promote and market the use of this Contract to all authorized Contract purchasers.


c. Ensure that those who endeavor to utilize this Contract are authorized purchasers under this Contract.


d. At no additional charge, assist purchasers in making the most cost effective, value based purchases which may include, but is not limited to:


· Having representatives available to provide information regarding products and services, including visiting the purchaser site if needed, and providing purchaser with materials/supplies/equipment recommendations.


· Providing purchasers with a detailed list of Contract items including current Contract pricing and part numbers.


The Contractor shall designate a customer service representative who will be responsible for addressing purchaser issues including, but not limited to:


· Logging requests for service, ensuring repairs are completed in a timely manner, dispatching service technicians and processing warranty claim documentation.


· Providing purchasers with regular and timely status updates in the event of a delay in repair or order fulfillment.

· Acting as the lead and liaison between the manufacturer and purchaser in resolving warranty claims for Contract items purchased.


3.6 Changes 


Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually agreed Contract amendment by DES. However, changes to point of contact information may be updated without the issuance of a mutually agreed Contract amendment.

3.7 Statewide Payee Desk


Contractors must register with the Statewide Payee Desk, maintained by DES, in order to be paid for Contract sales. Washington state agencies cannot make payments to a Contractor until it is registered. Registration materials are available here: Receiving Payment from the State.

3.8 Management Fee


Contractor will pay a management fee of 0.74 percent to DES on all state Contract sales/purchase price for work orders. The purchase price is defined as total invoice price less sales tax. 

The management fee must be rolled into the Contractor’s current pricing; the fee must not be shown as a separate line item on an invoice unless specifically requested and approved by DES.


How to determine the fee: Total sales x .0074 = management fee.

DES may increase, reduce or eliminate the management fee, and reserves the right to negotiate Contract pricing with the Contractor when adjustment of the management fee might justify an increase in pricing. Written notifications of the management fee by DES become effective for new purchases or new change orders to existing purchases 30 calendar days after notification unless DES grants additional time.

The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced and all management fees have been paid. Failure to accurately report total net sales, to submit a timely usage report, or remit timely payment of the management fee, may be cause for Contract termination, the charging of interest or penalties, or the exercise of other remedies provided by law.

The management fee does not include or supersede fee terms owed to other entities such as the NASPO Valuepoint Purchasing Group or governmental entities other than the state of Washington.  


DES will invoice the Contractor every quarter based on sales reported by Contractor. Contractors are not to remit payment until they receive an invoice from DES.


Management fee payment must reference the Contract number, work request number (if applicable), the year and quarter for which the management fee is being remitted, and the Contractor’s name as it is known to DES, if not already included on the face of the check. 

3.9 Contract Sales Report


The management fee will be based on total Contract sales, which must be reported quarterly by the Contractor in the Contract Sales Reporting System. DES will provide a login password and a required vendor number.


“Zero” sales:  Contractor is required to report “zero” sales even if no sales occurred during the reporting period.


The report shall identify:


A.            Purchasers who have been invoiced for work orders awarded through this Contract;


B.            Amounts invoiced for each purchaser during the reporting period


Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30, July 31, October 31 and January 31.


A further description of the sales reporting requirement and the management fee based upon it can be found in sections 3.8 and 3.9 of Appendix, Master Contract Terms and Conditions.


3.10 Other Required Reports 

DES may require the Contractor to provide a detailed annual Contract sales history report. This report, if requested, will include at a minimum, but is not limited to: product description, part number or other product identifier, per unit quantities sold, and Contract price. This report must be provided to DES in an electronic format that can be read by MS Excel. Unless the solicitation specifies otherwise, all other required reports will be designed and approved by the parties by mutual agreement.

3.11 Common vendor-registration and bid-notification system

Contractor shall be registered in Washington’s Electronic Business Solution (WEBS), the state’s common vendor registration and bid notification system (www.ga.wa.gov/webs). Contractors already registered need not re-register. It is the sole responsibility of Contractor to properly register and maintain an accurate vendor profile.

3.12 Contractor qualifications and requirements

DES reserves the right to require receipt of proof of compliance with any of the requirements in this section within 10 calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph. Contractor shall maintain compliance with these requirements throughout the life of this Contract.

a. Qualified and established business 


Prior to performance, or prior to that time if required by DES, law or regulation, Contractor must be an established business with all required licenses, fees, bonding, facilities, equipment, and trained personnel necessary to meet all requirements and perform the work as specified in the solicitation.


b. Authorized Service Provider and Product Reseller certifications 


Upon request, Contractor must provide evidence of its status as an authorized service provider or product reseller. Contractor shall maintain its authorized service provider or product reseller status for the initial term and any extensions of the resulting Contract. If this status is discontinued, this Contract may be terminated. 

c. Personnel substitutions

If at Contract award or any time thereafter, any named individual specifically identified in the response to work on this engagement is not available, DES reserves the right to approve or reject any personnel substitutions. 


d. Use of Subcontractors 


Prior to performance, Contractor shall identify all Subcontractors who will perform services in fulfillment of Contract requirements. Additionally Contractor may be required to identify contact information as well as federal tax identification number (TIN), and anticipated dollar value of each subcontract. 


DES reserves the right to approve or reject any and all Subcontractors that identified by the Contractor. Any Subcontractors not listed in the bidder’s response, who are engaged by the Contractor, must be pre-approved, in writing, by DES. 


Contractor agrees to be responsible for all actions of any Subcontractors in the performance of this Contract. The Contractor shall be responsible to ensure that all requirements of the Contract shall flow down to any and all Subcontractors. In no event shall the existence of a subcontract operate to release or reduce the liability of Contractor to the state for any breach in the performance of the Contractor’s duties.


e. Assignment


Contractor shall not assign or otherwise transfer its obligations or any claim arising under this Contract without the prior written consent of DES. Such consent will not be unreasonably withheld. Contractor shall provide a minimum of 30 calendar days advance notification of intent to assign or otherwise transfer its obligations under this Contract. Violation of this provision may be considered a material breach and be grounds for Contract termination. Assignment or transfer of Contract shall not relieve the Contractor from its responsibilities and obligations under the Contract.


f. Contractor authority and infringement


Under this Contract, Contractor is authorized to sell only those materials, supplies, services and/or equipment as stated herein and allowed for by the Contract provisions. Contractor shall not misrepresent to purchasers that they have the Contract authority to sell any other materials, supplies, services and/or equipment. Further, Contractor may not intentionally infringe on other established state Contracts. 


g. Hours of labor

In compliance with RCW 49.28, Contractor agrees that no worker, laborer, or mechanic in the employ of the Contractor or Subcontractor shall be permitted or required to work more than eight (8) hours in any one calendar day, or forty (40) hours in any one calendar week. However, in cases of extraordinary emergency such as danger to life or property, the hours of work may be extended but in such cases the rate of pay for time employed in excess of the above shall be at the prevailing overtime rate of pay. Except, Contracts will not require the payment of overtime rates for the first two hours worked in excess of eight (8) hours per day when the employer has obtained the employee’s agreement (as defined in WAC 296-127-022) to work a four-day, ten-hour work week.


h. Materials and workmanship


The Contractor is required to furnish all materials, supplies, equipment and/or services necessary to perform Contractual requirements. Materials, supplies, equipment and/or services used in the performance of this Contract shall conform to all applicable federal, state, and local codes, regulations and requirements for such equipment, specifications contained herein, and the normal uses for which intended. Materials, supplies, and equipment shall be manufactured in accordance with the best commercial practices and standards for this type of materials, supplies, and equipment.


i. Best pricing


For the term of the Contract, pricing for all products will be no greater than the prices quoted in the bidder’s response. If, however, during the Contract period lower prices and rates become effective through reduction in Manufacturer’s or Contractor’s list prices, promotional discounts, or other circumstances, purchasers must be given immediate benefit of such lower prices and rates.

a. Site security: 


While on purchaser’s premises, Contractor, its agents, employees, or Subcontractors shall conform in all respects with physical, fire, or other security regulations.


3.13 Treatment of assets


Title to all property furnished by DES and/or purchaser shall remain with DES and/or purchaser, as applicable. Any property of DES and/or purchaser furnished to the Contractor shall, unless otherwise provided herein or approved by DES and/or purchaser, be used only for the performance of this Contract.


The Contractor shall be responsible for damages as a result of any loss or damage to property of DES and/or purchaser which results from the negligence of the Contractor or which results from the failure on the part of the Contractor to maintain, administer and protect that property in a reasonable manner and to the extent practicable in all instances.


If any DES and/or purchaser property is lost, destroyed, or damaged, the Contractor shall immediately notify DES and/or purchaser and shall take all reasonable steps to protect the property from further damage.


The Contractor shall surrender to DES and/or purchaser all property of DES and/or purchaser prior to settlement upon completion, termination, or cancellation of this Contract.


Title to all property furnished by the Contractor, the cost for which the Contractor is entitled to be reimbursed as a direct item of cost under this Contract, shall pass to and vests in the purchaser upon delivery of such property by the Contractor and Acceptance by the purchaser. Title to other property, the cost of which is reimbursable to the Contractor under this Contract, shall pass to and vest in the purchaser upon (i) issuance for use of such property in the performance of this Contract, or (ii) commencement of use of such property in the performance of this Contract, or (iii) reimbursement of the cost thereof by the purchaser in whole or in part, whichever first occurs.


All reference to the Contractor under this clause shall also include Contractor's employees, agents or Subcontractors.


3.14 Standard of quality/Consistency over term of Contract

If, in the sole judgment of DES or the purchaser, any product is determined not to be equal, the purchaser may take any or all of the following actions:


a. The Product may be returned at Contractor’s expense and the purchaser reimbursed for any payments.


b. The Contract may be terminated without any liability to the state of Washington or purchaser.


3.15 Payment


a. Advance payment prohibited:


No advance payment shall be made for the products and Services furnished by Contractor under this Contract. 


Notwithstanding the above, maintenance payments, if any, may be made on a quarterly basis at the beginning of each quarter.


b. Payment:


Payment is the sole responsibility of, and will be made by, the purchaser. 


Under Chapter 39.76 RCW , if purchaser fails to make timely payment(s), Contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1. Payment will not be considered late if a check or warrant is mailed within the time specified. If no terms are specified otherwise in the solicitation, net 30 days will automatically apply. 

Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.


Payment for materials, supplies and/or equipment received and for services rendered shall be made by purchaser and be redeemable in U.S. dollars. Unless otherwise specified, the purchaser’s sole responsibility shall be to issue this payment. Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.


Note: when the state has been overcharged or otherwise reimbursed, the purchaser may elect to have either direct payments or written credit memos issued. If the Contractor fails to make timely payment(s) or issuance of credit memos, the purchaser may impose a 1% per month on the amount overdue 30 days after notice to the Contractor.


c. Invoicing and discounts


Contractor must provide a properly completed invoice to purchaser. All invoices are to be delivered to the address indicated in the purchase order. 


Each invoice must be identified by the associated Contract number; the Contractor’s statewide vendor registration number assigned by the Washington State Office of Financial Management (OFM), the applicable purchaser’s order number, and must be in U.S. dollars. Statewide vendor registration numbers may be accessed here: http://www.des.wa.gov/services/ContractingPurchasing/Business/VendorPay/Pages/VL.aspx. Invoices must be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the solicitation. 

Invoices for payment will accurately reflect all discounts due the purchaser. Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the purchaser. If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.

3.16 Taxes, fees and licenses 

a. Taxes


Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance. Unless otherwise indicated, the purchaser agrees to pay State of Washington taxes on all applicable materials, supplies, services and/or equipment purchased. No charge by the Contractor shall be made for federal excise taxes and the purchaser agrees to furnish Contractor with an exemption certificate where appropriate.


b. Collection of retail sales and use taxes

In general, Contractors engaged in retail sales activities within the State of Washington are required to collect and remit sales tax to Department of Revenue (DOR). In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the State of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington. Examples of such activity include where the Contractor either directly or by an agent or other representative:


· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;


· Maintains an in-state inventory or stock of goods for sale;


· Regularly solicits orders from purchasers located within the State of Washington via sales representatives entering the State of Washington;


· Sends other staff into the State of Washington (e.g. product safety engineers, etc.) to interact with purchasers in an attempt to establish or maintain market(s); or


· Other factors identified in WAC 458-20.


c. Department of Revenue registration for out-of-state Contractors

Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue. Refer to WAC 458-20-193, and call the Department of Revenue at 800-647-7706 for additional information. When out-of-state Contractors are not required to collect and remit “use tax,” purchasers located in the State of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.

d. Fees/Licenses


After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance. It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.


e. Customs/Brokerage Fees


Contractor shall take all necessary actions, including, but not limited to, paying all customs, duties, brokerage, and/or import fees, to ensure that materials, supplies, and/or equipment purchased under the Contract are expedited through customs. Failure to do so may subject Contractor to liquidated damages as identified herein and/or to other remedies available by law or Contract. Neither DES nor the purchaser will incur additional costs related to Contractor’s payment of such fees.


f. Taxes on invoice


Contractor shall calculate and enter the appropriate state and local sales tax on all invoices. Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.


g. Minority and Women’s Business Enterprise (MWBE) participation

With each invoice for payment and within 30 days of purchaser's request, Contractor shall provide purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.

h. Overpayments to Contractor

Contractor shall refund to purchaser the full amount of any erroneous payment or overpayment under this Contract within 30 days’ written notice. If Contractor fails to make timely refund, purchaser may charge Contractor 1 percent per month on the amount due, until paid in full.

i. Audits

The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for Contract termination.


3.17 Quality assurance 


a. Right of inspection


Contractor shall provide right of access to its facilities to DES, or any of DES’s officers, or to any other authorized agent or official of the State of Washington or the federal government, at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this Contract.


b. Contractor commitments, warranties and representations

Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes: (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its bid or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its bid or used to effect the sale to purchaser.


c. Warranties


Contractor warrants that all materials, supplies, services and/or equipment provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein. Acceptance of any materials, supplies, service and/or equipment, and inspection incidental thereto, by the purchaser shall not alter or affect the obligations of the Contractor or the rights of the purchaser.


d. Cost of remedy


Cost of remedying defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials or equipment will be charged against the Contractor.


3.18 Information and communications

a. Advertising


Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from DES.


b. Retention of records


The Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract. Contractor shall retain such records for a period of six (6) years following the date of final payment. At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by DES, the Washington State Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.


If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.

c. Non-endorsement and publicity


Neither DES nor the purchasers are endorsing the Contractor’s  products or Services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to DES, any purchaser or the State of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of DES.

3.19 General Terms and Conditions

a. Governing law and venue


This Contract shall be construed and interpreted in accordance with the laws of the State of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.


b. Severability


Severability: If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.


c. Survivorship


All transactions executed for  products and Services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, Prices and Price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. In addition, the terms of the sections titled Overpayments to Contractor; Ownership/Rights in Data; Contractor’s Commitments, Warranties and Representations; Protection of purchaser’s Confidential Information; Section Headings, Publicity; Retention of Records; Patent and Copyright Indemnification; Contractor’s Proprietary Information; Disputes; and Limitation of Liability shall survive the termination of this Contract.


d. Independent status of Contractor

In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent Contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.

e. Gifts and gratuities


Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26 , RCW 42.52.150, RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or Contract activities. 

Under RCW 39.26 and the Ethics in Public Service Law, Chapter 42.52 RCW, state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in Contractual matters relating to the purchase of goods or services.

f. Immunity and hold harmless

To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state (the “Indemnified Parties”), from and against all claims for bodily injury, death or damage to property. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractor’s agents, employees, representatives, or any Subcontractor or its employees.


Contractor expressly agrees to indemnify, defend, and hold harmless the Indemnified Parties for any claim arising out of or incident to Contractor's or any Subcontractor's performance or failure to perform the Contract. Contractor shall be required to indemnify, defend, and hold harmless the Indemnified Parties only to the extent claim is caused in whole or in part by negligent, reckless or willful acts or omissions of Contractor, its agents, employees, representatives, or any Subcontractor or its employees.


Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.


g. Personal liability


It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.


3.20 Insurance 


The following are general insurance provisions for the State of Washington. Additional requirements specific to a good/service may be detailed elsewhere in a solicitation or its appendices.

a. General requirements


Contractor shall, at its own expense, obtain and keep in force insurance as follows until completion of the Contract. Upon request, Contractor shall furnish evidence in the form of a certificate of insurance satisfactory to the State of Washington that insurance, in the following kinds and minimum amounts, has been secured. Failure to provide proof of insurance, as required, will result in Contract cancellation.


Contractor shall include all Subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each Subcontractor. Subcontractor(s) must comply fully with all insurance requirements stated herein. Failure of Subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.


All insurance provided in compliance with this Contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the state.

b. Specific requirements


Employer’s Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00. The State of Washington will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this Contract.


Commercial General Liability Insurance: The Contractor shall at all times during the term of this Contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this Contract. This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.


The insurance shall also cover bodily injury, including disease, illness and death, and property damage arising out of the Contractor’s premises/operations, independent Contractors, products/completed operations, personal injury and advertising injury, and Contractual liability (including the tort liability of another assumed in a business Contract), and contain separation of insured’s (cross liability) conditions.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by general liability or umbrella insurance.


The limits of liability insurance shall not be less than as follows:


		General aggregate limits (other than products-completed operations)

		$2 million



		 Products-completed operations aggregate

		$2 million



		Personal and advertising injury aggregate

		$1 million



		Each occurrence (applies to all of the above)

		$1 million



		Fire damage limit (per occurrence)

		$50,000



		Medical expense limit (any one person)

		$5,000





c. Business Auto Policy (BAP)

In the event that services delivered pursuant to this Contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required. The coverage provided shall protect against claims for bodily injury, including illness, disease, and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, Subcontractor, or anyone employed by either.


Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence. The business auto liability shall include Hired and Non-Owned coverage.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.


d. Additional insurance provisions

All above insurance policies shall include, but not be limited to, the following provisions:


Additional insured:


The State of Washington and all authorized purchasers shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies. All policies shall be primary over any other valid and collectable insurance.


Notice of policy cancellation/Non-renewal:


For insurers subject to Chapter 48.18 RCW (admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the director of purchasing or designee 45 calendar days prior to cancellation or any material change to the policy as it relates to this Contract. Written notice shall include the affected Contract reference number.

e. Surplus lines


For insurers subject to Chapter 48.15 RCW (Surplus Lines) a written notice shall be given to the director of purchasing or designee 20 calendar days prior to cancellation or any material change to the policy(ies) as it relates to this Contract. Written notice shall include the affected Contract reference number.


Cancellation for non-payment of premium:


If cancellation on any policy is due to non-payment of premium, a written notice shall be given the director of purchasing or designee 10 calendar days prior to cancellation. Written notice shall include the affected Contract reference number.


Identification:


Policies and certificates of insurance shall include the affected Contract reference number.

f. Insurance carrier rating


The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington. Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports. Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the Contract and evidence of insurance before Contract commencement. If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and Chapter 284-15 WAC .


g. Excess coverage


The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified. However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.

3.21 Industrial Insurance Coverage 


The Contractor shall comply with the provisions of Title 51 RCW Industrial Insurance. If the Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, DES may terminate this Contract. This provision does not waive any of the Washington State Department of Labor and Industries (L&I) rights to collect from the Contractor.


3.22 Nondiscrimination 


During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.


3.23 OSHA and WISHA requirements 


Contractor agrees to comply with conditions of the federal Occupational Safety and Health Administration (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act (WISHA) and the standards and regulations issued thereunder, and certifies that all items furnished and purchased will conform to and comply with said laws, standards and regulations. Contractor further agrees to indemnify and hold harmless DES and purchaser from all damages assessed against purchaser as a result of Contractor’s failure to comply with those laws, standards and regulations, and for the failure of the items furnished under the Contract to so comply.


3.24 Antitrust 


The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser. Therefore, the Contractor hereby assigns to the State of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.


3.25 Waiver 


Failure or delay of DES or purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or DES’s or purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of DES or purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by DES or purchaser of any existing or future right and/or remedy available by law.

3.26 Dispute Resolution

The parties shall cooperate to resolve any dispute pertaining to this Master Contract efficiently, as timely as practicable, and at the lowest possible level with authority to resolve such dispute.  If, however, a dispute persists and cannot be resolved, it may be escalated within each organization.  In such situation, upon notice by either party, each party, within five (5) business days shall reduce its description of the dispute to writing and deliver it to the other party.  The receiving party then shall have three (3) business days to review and respond in writing.  In the event that the parties cannot then agree on a resolution of the dispute, the parties shall schedule a conference between the respective senior manager of each organization to attempt to resolve the dispute.  In the event the parties cannot agree, either party may resort to court to resolve the dispute.


3.27 Suspension & Termination; Remedies

(a) Suspension & Termination for Default.  Enterprise Services may suspend Contractor’s operations under this Master Contract immediately by written cure notice of any default.  Suspension shall continue until the default is remedied to Enterprise Services’ reasonable satisfaction; Provided, however, that, if after thirty (30) days from such a suspension notice, Contractor remains in default, Enterprise Services may terminate Contractor’s rights under this Master Contract.  All of Contractor’s obligations to Enterprise Services and Purchasers survive termination of Contractor’s rights under this Master Contract, until such obligations have been fulfilled.

(b) Default.  Each of the following events shall constitute default of this Master Contract by Contractor:

1) Contractor fails to perform or comply with any of the terms or conditions of this Master Contract including, but not limited to, Contractor’s obligation to pay vendor management fees when due;


2) Contractor breaches any representation or warranty provided herein; or


3) Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary.


(c) Remedies for Default.  Enterprise Services’ rights to suspend and terminate Contractor’s rights under this Master Contract are in addition to all other available remedies.  In the event of termination for default, Enterprise Services may exercise any remedy provided by law including, without limitation, the right to procure for all Purchasers replacement goods and/or services.  In such event, Contractor shall be liable to Enterprise Services for damages as authorized by law including, but not limited to, any price difference between the Master Contract price and the replacement or cover price as well as any administrative and/or transaction costs directly related to such replacement procurement – e.g., the cost of the competitive procurement.


(d) Limitation on Damages.  Notwithstanding any provision to the contrary, the parties agree that in no event shall any party or Purchaser be liable to the other for exemplary or punitive damages.


(e) Governmental Termination.  


(a) Termination for Withdrawal of Authority.  Enterprise Services may terminate this Master Contract if, during the term hereof, Enterprise Services’ procurement authority is withdrawn, reduced, or limited such that Enterprise Services, in its judgment, would lack authority to enter into this Master Contract; Provided, however, that such termination for withdrawal of authority shall only be effective upon twenty (20) days prior written notice; and Provided further, that such termination for withdrawal of authority shall not relieve any Purchaser from payment for goods and/or services already ordered as of the effective date of such notice.  Except as stated in this provision, in the event of such termination for withdrawal of authority, neither Enterprise Services nor any Purchaser shall have any obligation or liability to Contractor.

(b) Termination for Convenience.  Enterprise Services, for convenience, may terminate this Master Contract; Provided, however, that such termination for convenience must, in Enterprise Services’ judgment, be in the best interest of the State of Washington; and Provided further, that such termination for convenience shall only be effective upon sixty (60) days prior written notice; and Provided further, that such termination for convenience shall not relieve any Purchaser from payment for goods and/or services already ordered as of the effective date of such notice.  Except as stated in this provision, in the event of such termination for convenience, neither Enterprise Services nor any Purchaser shall have any obligation or liability to Contractor.

(f) Termination Procedure.  Regardless of basis, in the event of termination (in full or in part), the parties shall cooperate to ensure an orderly an efficient termination.  Accordingly, Contractor shall deliver to Purchasers all goods and/or services that are complete (or with approval from Enterprise Services, substantially complete) and Purchasers shall inspect, accept, and pay for the same in accordance with this Master Contract and the applicable Purchase Order.  Unless directed by Enterprise Services to the contrary, Contractor shall not process any orders after notice of termination.


.

4 COUNTERPARTS


This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable, each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.


4.1 SIGNATURE


In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.


		Approved (DES)

		

		Approved (Contractor)



		WA State Department of Enterprise Services


(See the Legal Notices subsection for address)
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		 (See the Legal Notices subsection for address)
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		Signature

		

		Signature



		John W Allen III                    August 15, 2016

		

		



		Print or Type Name



Date

		

		Print or Type Name



Date



		Contracts Specialist

		

		



		Title

		

		Title



		MANAGEMENT APPROVAL (DES)



		WA State Department of Enterprise Services


(See the Legal Notices subsection for address)
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		Signature



		Greg Tolbert

August 15, 2016



		Print or Type Name



Date



		Legal Services Manager



		Title





5 EXHIBITS


		Exhibit A – Service Requirements
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		Exhibit B – Price Worksheet/Price list
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		Exhibit C – Plant Availability Worksheet
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[bookmark: _Toc266186792]APPENDIX G – Product Availability Worksheet


Native Plants - Invitation for Bid 00416





Below is a list of Native Plants approved for use in the State of Washington.





Instructions:


· Bidder shall not include prices on the Product Availability Worksheet.  


· Bidder shall indicate those species and sizes that are typically available from your nursery and are included in your company Price List.  


· Bidder is not required to bid all species or sizes.  If a Bidder has multiple sizes for the Plugs and Bare Root columns enter in Other Sizes Available. 





			Trees, Shrubs & Vines





			Species


			Common name


			10 Cu. Inch Plug


			


40 Cu. Inch Plug


			


1 Gal Tall Pot (treepot)


			1 Gallon Pot


			2 Gallon Pot


			


5 Gallon Pot


			Bare Root


12” – 18”


			


Other Sizes        Available





			Abies amabilis


			Pacific silver fir


			


			


			


			


			


			


			


			





			Abies concolor


			White fir


			


			


			


			


			


			


			


			





			Abies grandis


			Grand fir


			


			


			


			X


			X


			X


			


			





			Abies lasiocarpa


			Rocky mountain fir


			


			


			


			


			


			


			


			





			Abies procera


			Noble fir


			


			


			


			


			


			


			


			





			Acer circinatum


			Vine maple


			


			


			


			X


			X


			X


			


			





			Acer glabrum


			Rocky mountain maple


			


			


			


			


			


			


			


			





			Acer macrophyllum


			Big leaf maple


			


			


			


			X


			X


			X


			


			





			Alnus incana


			Gray alder


			


			


			


			


			


			


			


			





			Alnus rubra


			Red alder


			


			


			


			X


			X


			


			


			





			Alnus sinuata


			Sitka alder


			


			


			


			


			


			


			


			





			Amelanchier alnifolia


			Saskatoon serviceberry


			


			


			


			X


			X


			


			


			





			Arbutus menziesii


			Pacific madrone


			


			


			


			X


			


			


			


			





			Arctostaphylos columbiana


			Hairy manzanita


			


			


			


			


			


			


			


			





			Arctostaphylos uva-ursi


			Kinnikinnick


			


			


			


			


			


			


			


			





			Artemisia frigida


			Prairie sagewort


			


			


			


			


			


			


			


			





			Artemisia ludoviciana


			White sagebrush


			


			


			


			


			


			


			


			





			Artemisia rigida


			Scabland sagebrush


			


			


			


			


			


			


			


			





			Artemisia tridentata


			Big sagebrush


			


			


			


			


			


			


			


			





			Artemisia tripartita


			Threetip sagebrush


			


			


			


			


			


			


			


			





			Atriplex canescens


			Fourwing saltbush


			


			


			


			


			


			


			


			





			Betula glandulosa


			Swamp birch


			


			


			


			


			


			


			


			





			Betula occidentalis


			Water birch


			


			


			


			


			


			


			


			





			Betula papyrifera


			Paper birch


			


			


			


			


			


			


			


			





			Ceanothus integerrimus


			Deerbrush


			


			


			


			


			


			


			


			





			Ceanothus prostratus


			Prostrate ceanothus


			


			


			


			


			


			


			


			





			Ceanothus sanguineus


			Redstem ceanothus


			


			


			


			


			


			


			


			





			Ceanothus velutinus


			Snowbrush ceanothus


			


			


			


			


			


			


			


			





			Celtis laevigata v. reticulata


			Netleaf hackberry


			


			


			


			


			


			


			


			





			Cercocarpus ledifolius


			Curl-leaf mountain-mahogany


			


			


			


			


			


			


			


			





			Chamaecyparis nootkatensis


			Alaska yellow cedar


			


			


			


			


			


			


			


			





			Chrysothamnus viscidiflorus


			Yellow rabbitbrush


			


			


			


			


			


			


			


			





			Clematis columbiana


			Rock clematis


			


			


			


			


			


			


			


			





			Clematis ligusticifolia


			Western white clematis


			


			


			


			


			


			


			


			





			Cornus nuttallii


			Pacific dogwood


			


			


			


			


			


			


			


			





			Cornus sericea


			Redosier dogwood


			


			


			


			X


			X


			


			


			





			Corylus cornuta


			Beaked hazelnut


			


			


			


			X


			X


			


			


			4” POT





			Crataegus douglasii


			Black hawthorn


			


			


			


			X


			X


			


			


			





			Ericameria (Chrysothamnus) nauseousa


			Rubber rabbitbrush


			


			


			


			


			


			


			


			





			Eriogonum compositum


			Arrowleaf buckwheat


			


			


			


			


			


			


			


			





			Eriogonum niveum


			Snow buckwheat


			


			


			


			


			


			


			


			





			Eriogonum umbellatum


			Sulphur-flower buckwheat


			


			


			


			


			


			


			


			





			Fallugia paradoxa


			Apache plume


			


			


			


			


			


			


			


			





			Fraxinus latifolia


			Oregon ash


			


			


			


			X


			X


			


			


			





			Garrya elliptica


			Silk tassel


			


			


			


			


			


			


			


			





			Gaultheria shallon


			Salal


			


			


			


			X


			


			


			


			4” POT





			Holodiscus discolor


			Ocean-spray


			


			


			


			X


			X


			


			


			





			Juniperus communis


			Common juniper


			


			


			


			


			


			


			


			





			Juniperus scopulorum


			Rocky mountain juniper


			


			


			


			


			


			


			


			





			Krascheninnikovia (Eurotia) lanata


			Winterfat


			


			


			


			


			


			


			


			





			Larix lyallii


			Subalpine larch


			


			


			


			


			


			


			


			





			Larix occidentalis


			Western larch


			


			


			


			


			


			


			


			





			Linnaea borealis


			Twinflower


			


			


			


			


			


			


			


			





			Lonicera ciliosa


			Orange honeysuckle


			


			


			


			


			


			


			


			





			Lonicera hispidula


			Pink honeysuckle


			


			


			


			


			


			


			


			





			Lonicera involucrata


			Twinberry 


			


			


			


			X


			X


			


			


			





			Mahonia (Berberis)  nervosa


			Low Oregon grape


			


			


			


			X


			


			


			


			4” POT





			Mahonia (Berberis)  repens


			Creeping Oregon grape


			


			


			


			


			


			


			


			





			Mahonia (Berberis) aquifolium


			Tall Oregon grape


			


			


			


			X


			X


			


			


			





			Myrica californica


			Pacific bayberry


			


			


			


			


			


			


			


			





			Myrica gale


			Sweetgale


			


			


			


			


			


			


			


			





			Oemleria cerasiformis


			Indian plum


			


			


			


			X


			X


			


			


			





			Oplopanax horridum


			Devil's club


			


			


			


			


			


			


			


			





			Pachistima myrsinites


			Oregon boxwood


			


			


			


			


			


			


			


			





			Philadelphus lewisii


			Lewis' mock orange


			


			


			


			X


			X


			


			


			





			Physocarpus capitatus


			Pacific ninebark


			


			


			


			X


			X


			


			


			





			Physocarpus malvaceous


			Mallow ninebark


			


			


			


			


			


			


			


			





			Picea englemannii


			Engelmann spruce


			


			


			


			


			


			


			


			





			Picea sitchensis


			Sitka spruce


			


			


			


			X


			X


			X


			


			





			Pinus contorta v. contorta


			Shore pine


			


			


			


			X


			X


			X


			


			





			Pinus contorta v. latifolia


			Lodgepole pine


			


			


			


			


			


			


			


			





			Pinus monticola


			Western white pine


			


			


			


			


			


			


			


			





			Pinus ponderosa 


			Ponderosa pine


			


			


			


			


			


			


			


			





			Populus balsamifera v. trichocarpa


			Black cottonwood


			


			


			


			X


			X


			


			


			





			Populus tremuloides


			Quaking aspen


			


			


			


			


			


			


			


			





			Potentilla fructicosa


			Shrubby cinquefoil


			


			


			


			


			


			


			


			





			Prunus emarginata


			Bitter cherry


			


			


			


			X


			


			


			


			





			Prunus virginiana


			Chokecherry


			


			


			


			


			


			


			


			





			Pseudotsuga menziesii


			Douglas fir


			


			


			


			X


			X


			X


			


			





			Purshia (Cowania) stansburiana


			Stansbury cliffrose


			


			


			


			


			


			


			


			





			Purshia tridentata


			Antelope bitterbrush


			


			


			


			


			


			


			


			





			Pyrus fusca (Malus fusca)


			Pacific crabapple


			


			


			


			X


			X


			X


			


			





			Quercus garryana


			Oregon white oak


			


			


			


			


			


			


			


			





			Rhamnus purshiana


			Cascara


			


			


			


			X


			X


			


			


			





			Rhododendron (Ledum) groenlandicum


			Labrador tea


			


			


			


			


			


			


			


			





			Rhododendron albiflorum


			Cascade azalea


			


			


			


			


			


			


			


			





			Rhododendron macrophyllum


			Pacific rhododendron


			


			


			


			


			


			


			


			





			Rhus glabra


			Smooth sumac


			


			


			


			


			


			


			


			





			Ribes aureum


			Golden currant


			


			


			


			


			


			


			


			





			Ribes bracteosum


			Stink currant


			


			


			


			


			


			


			


			





			Ribes cereum


			Wax currant


			


			


			


			


			


			


			


			





			Ribes divaricatum


			Spreading gooseberry


			


			


			


			


			


			


			


			





			Ribes lacustre


			Prickly currant


			


			


			


			


			


			


			


			





			Ribes sanguineum


			Red-flowering currant


			


			


			


			X


			


			


			


			





			Rosa gymnocarpa


			Bald-hip rose


			


			


			


			X


			


			


			


			





			Rosa nutkana


			Nootka rose


			


			


			


			X


			X


			


			


			





			Rosa pisocarpa


			Clustered rose


			


			


			


			X


			X


			


			


			





			Rosa woodsii


			Wood's rose


			


			


			


			


			


			


			


			





			Rubus leucodermis


			Whitebark raspberry


			


			


			


			


			


			


			


			





			Rubus parviflorus


			Thimbleberry


			


			


			


			X


			X


			


			


			





			Rubus spectabilis


			Salmonberry


			


			


			


			X


			X


			


			


			





			Rubus ursinus


			Trailing blackberry


			


			


			


			X


			


			


			


			





			Salix amygdaloides


			Peach-leaf willow


			


			


			


			


			


			


			


			





			Salix bebbiana


			Bebb's willow


			


			


			


			


			


			


			


			





			Salix exigua


			Coyote willow


			


			


			


			


			


			


			


			





			Salix geyeriana


			Geyer's willow


			


			


			


			


			


			


			


			





			Salix hookeriana


			Hooker willow


			


			


			


			X


			X


			


			


			





			Salix lucida (Lasiandra)


			Pacific willow


			


			


			


			X


			X


			


			


			





			Salix prolixa (mackenziana) (rigida)


			Mackenzie’s willow


			


			


			


			


			


			


			


			





			Salix scouleriana


			Scouler's willow


			


			


			


			X


			X


			


			


			





			Salix sessilifolia


			Sandbar willow


			


			


			


			


			


			


			


			





			Salix sitchensis


			Sitka willow


			


			


			


			X


			X


			


			


			





			Sambucus caerulea


			Blue elderberry


			


			


			


			


			


			


			


			





			Sambucus racemosa


			Red elderberry


			


			


			


			X


			X


			


			


			





			Sarcobatus vermiculatus


			Greasewood


			


			


			


			


			


			


			


			





			Sheperdia canadensis


			Russet buffaloberry


			


			


			


			


			


			


			


			





			Sorbus scopulina


			Greene's mountain ash


			


			


			


			


			


			


			


			





			Sorbus sitchensis


			Western mountain ash


			


			


			


			


			


			


			


			





			Spiraea betulifolia


			White spirea


			


			


			


			


			


			


			


			





			Spiraea densiflora


			Subalpine spiraea


			


			


			


			X


			X


			


			


			





			Spiraea douglasii


			Douglas' spirea


			


			


			


			X


			X


			


			


			





			Symphoricarpos albus


			Common snowberry


			


			


			


			X


			X


			


			


			





			Symphoricarpos hesperius (mollis)


			Creeping snowberry


			


			


			


			X


			


			


			


			4” POT





			Symphoricarpos oreophilus


			Mountain snowberry


			


			


			


			


			


			


			


			





			Taxus brevifolia


			Pacific yew


			


			


			


			


			


			


			


			





			Thuja plicata


			Western red cedar


			


			


			


			X


			X


			X


			


			





			Tsuga heteropylla


			Western hemlock


			


			


			


			X


			X


			X


			


			





			Tsuga mertensiana


			Mountain hemlock


			


			


			


			X


			X


			


			


			





			Vaccinium membranaceum


			Thin-leaved huckleberry


			


			


			


			


			


			


			


			





			Vaccinium ovalifolium


			Oval-leaf blueberry


			


			


			


			


			


			


			


			





			Vaccinium ovatum


			Evergreen huckleberry


			


			


			


			X


			


			


			


			4” POT





			Vaccinium parvifolium


			Red huckleberry


			


			


			


			X


			


			


			


			





			Viburnum edule


			High bush cranberry


			


			


			


			


			


			


			


			





			Viburnum ellipticum


			Common viburnum


			


			


			


			


			


			


			


			













































































			Grasses, Sedges,  Grass-Like, & Wetland Plants





			Species


			Common Name


			10 Cu. Inch. Plug


			40 Cu. Inch Plug  


			4 Inch Pot


			1 Gallon Pot


			Bare Root /Tuber


			


Seed





			Achnatherum (Oryzopsis) hymenoides


			Indian ricegrass


			


			


			


			


			


			





			Calamagrostis rubescens


			Pinegrass


			


			


			


			


			


			





			Carex amplifolia


			Bigleaf sedge


			


			


			


			


			


			





			Carex auatilis


			Water sedge


			


			


			


			


			


			





			Carex comosa


			Bristly sedge


			


			


			


			


			


			





			Carex densa


			Dense sedge


			


			


			


			


			


			





			Carex lanuginosa


			Wooly sedge


			


			


			


			


			


			





			Carex lenticularis


			Lakeshore sedge


			X


			


			


			


			


			





			Carex lyngbyei


			Lyngby sedge


			X


			


			


			


			


			





			Carex macrocephala


			Bighead Sedge


			X


			


			


			


			


			





			Carex nebraskensis


			Nebraska sedge


			


			


			


			


			


			





			Carex obnupta


			Slough sedge


			X


			


			


			X


			


			





			Carex stipata


			Sawbeak Sedge


			X


			


			


			


			


			





			Carex utriculata (rostrata)


			Beaked sedge


			


			


			


			


			


			





			Carex vesicaria


			Blister sedge


			


			


			


			


			


			





			Deschampsia cespitosa


			Tufted hairgrass


			X


			


			


			


			


			





			Distichlis spicata


			Saltgrass


			X


			


			


			


			


			





			Eleocharis palustris


			Common spikerush


			X


			


			


			


			


			





			Elymus (Agropyron) trachycaulus


			Slender wheatgrass


			


			


			


			


			


			





			Elymus elymoides


			Squirreltail


			


			


			


			


			


			





			Elymus glaucus


			Blue wildrye


			


			


			


			


			


			





			Eriophorum chamissonsis


			Cottongrass


			


			


			


			


			


			





			Festuca idahoensis


			Idaho fescue


			


			


			


			


			


			





			Festuca roemeri 


			Roemer’s fescue


			X


			


			


			


			


			





			Glyceria elata 


			Tall mannagrass


			X


			


			


			


			


			





			Glyceria grandis


			American mannagrass


			


			


			


			


			


			





			Glyceria striata


			Fowl mannagrass


			


			


			


			


			


			





			Hesperostipa (Stipa) comata


			Needle and thread


			


			


			


			


			


			





			Juncus acuminatus


			Tapertip rush


			


			


			


			


			


			





			Juncus articulatus


			Jointed rush


			


			


			


			


			


			





			Juncus balticus


			Baltic rush


			X


			


			


			


			


			





			Juncus effusus


			Soft rush


			X


			


			


			


			


			





			Juncus ensifolius


			Daggerleaf rush


			X


			


			


			


			


			





			Juncus supiniformis


			Spreading rush


			


			


			


			


			


			





			Juncus tenuis


			Slender rush


			X


			


			


			


			


			





			Koeleria macrantha (cristata)


			Prairie junegrass


			


			


			


			


			


			





			Leymus (Elymus) cinereus


			Basin wildrye


			


			


			


			


			


			





			Leymus (Elymus) mollis


			American dunegrass


			X


			


			


			


			


			





			Oenanthe sarmentosa


			Water-parsley


			X


			


			


			


			


			





			Poa secunda (sandbergii) (ampla)


			Sandberg bluegrass


			


			


			


			


			


			





			Polygonum bistortoides


			American bistort


			


			


			


			


			


			





			Pseudoroegneria spicata


			Bluebunch wheatgrass


			


			


			


			


			


			





			Schoenoplectus (Scirpus) acutus


			Hardstem bulrush


			X


			


			


			


			


			





			Schoenoplectus (Scirpus) americanus


			Threesquare bulrush


			X


			


			


			X


			


			





			Schoenoplectus (Scirpus) maritimus


			Basket rush


			X


			


			


			


			


			





			Schoenoplectus (Scirpus) tabernaemontani


			Softstem bulrush


			X


			


			


			


			


			





			Scirpus atrocinctus (cyperinus)


			Wool grass


			X


			


			


			


			


			





			Scirpus microcarpus


			Small flowered bulrush


			X


			


			


			


			


			





			Sparganium emersum


			Simplestem bur-reed


			


			


			X


			


			


			





			Sporobolus cryptandrus


			Sand dropseed


			


			


			


			


			


			





			Triglochin maritima


			Seaside arrowgrass


			X


			


			


			


			


			





			Typha latifolia


			Broad-leaf cattail


			


			


			


			


			


			



































			


			Groundcovers, Forbs, Ferns & Herbaceous Plants


			





			Species


			Common Name


			10 Cu. Inch Plug


			40 Cu. Inch Plug  


			4 Inch Pot


			1 Gallon Pot


			Bare Root/Bulb/


Tuber


			


Seed








			Achillea millefolium


			Common yarrow


			


			


			X


			X


			


			





			Achlys triphylla


			Vanilla leaf


			


			


			


			


			


			





			Adiantum aleuticum (pedatum)


			Maidenhair fern


			


			


			


			


			


			





			Allium cernuum


			Nodding onion


			


			


			X


			


			


			





			Anaphalis margaritacea


			Pearly everlasting


			


			


			


			


			


			





			Anemone patens


			Prairie pasqueflower


			


			


			


			


			


			





			Antennaria microphylla


			Little-leaf pussytoes


			


			


			


			


			


			





			Aquilegia formosa


			Red columbine


			


			


			X


			


			


			





			Arctostaphylos uva-ursi


			Kinnikinnik


			


			


			


			


			


			





			Armeria maritima


			Sea-thrift


			


			


			X


			


			


			





			Artemisia ludoviciana


			White sagebrush


			


			


			


			


			


			





			Artemisia michauxiana


			Michaux's wormwood


			


			


			


			


			


			





			Artemisia suksdorfii


			Coastal wormwood


			


			


			


			


			


			





			Aruncus dioicus (sylvester)


			Goat’s beard


			


			


			X


			X


			


			





			Asarum caudatum


			Wild ginger


			


			


			


			


			


			





			Asclepias speciosa


			Showy milkweed


			


			


			


			


			


			





			Athyrium filix-femina


			Ladyfern


			


			


			


			X


			


			





			Balsamorhiza sagittata


			Arrowleaf balsamroot


			


			


			


			


			


			





			Blechnum spicant


			Deer fern


			


			


			


			X


			


			





			Camassia leichtlinii


			Large camas


			


			


			


			


			


			





			Camassia quamash


			Common camas


			


			


			


			


			


			





			Clintonia uniflora


			Queen's cup


			


			


			


			


			


			





			Cornus canadensis (unalaschkensis)


			Western bunchberry


			


			


			


			


			


			





			Dicentra formosa


			Pacific bleeding heart


			


			


			X


			


			


			





			Disporum hookeri


			Fairy bells


			


			


			


			


			


			





			Dryopteris expansa


			Spreading woodfern


			


			


			


			


			


			





			Epilobium angustifolium


			Fireweed


			


			


			


			


			


			





			Erigeron linearis


			Desert yellow fleabane


			


			


			


			


			


			





			Erigeron pumilus


			Shaggy fleabane


			


			


			


			


			


			





			Erigeron speciosus


			Aspen fleabane


			


			


			X


			


			


			





			Eriogonum compositum


			Arrowleaf buckwheat


			


			


			


			


			


			





			Eriogonum heracleoides


			Parsnip-flower buckwheat


			


			


			


			


			


			





			Eriogonum niveum


			Snow buckwheat


			


			


			


			


			


			





			Eriogonum sphaerocephalum


			Rock buckwheat


			


			


			


			


			


			





			Eriogonum umbellatum


			Sulphur-flower buckwheat


			


			


			


			


			


			





			Eriophyllum lanatum


			Common woolly sunflower


			


			


			X


			X


			


			





			Erythronium oreganum


			White fawn lily


			


			


			


			


			


			





			Eschscholtzia californica


			California poppy


			


			


			


			


			


			





			Fragaria chiloensis


			Beach strawberry


			


			


			X


			


			


			





			Fragaria vesca


			Woodland strawberry


			


			


			X


			


			


			





			Fragaria virginiana


			Virginia strawberry


			


			


			X


			


			


			





			Fritillaria pudica


			Yellow fritillary


			


			


			


			


			


			





			Gaillardia aristata


			Common gaillardia


			


			


			


			


			


			





			Geranium viscosissimum


			Sticky purple geranium


			


			


			


			


			


			





			Geum macrophyllum


			Largeleaf avens


			


			


			


			


			


			





			Geum triflorum


			Old man's whiskers


			


			


			


			


			


			





			Goodyera oblongifolia


			Western rattlesnake plantain


			


			


			


			


			


			





			Grindelia integrifolia


			Puget sound gumweed


			X


			


			


			X


			


			





			Helianthella uniflora


			Oneflower helianthella


			


			


			


			


			


			





			Heracleum lanatum


			Common cow-parsnip


			


			


			


			


			


			





			Heuchera cylindrica


			Roundleaf alumroot


			


			


			


			


			


			





			Heuchera micrantha


			Small-flowered alumroot


			


			


			


			


			


			





			Hydrophyllum tenuipes


			Pacific waterleaf


			


			


			


			


			


			





			Iliamma rivularis


			Streambank globemallow


			


			


			


			


			


			





			Iris missouriensis


			Rocky mountain iris


			


			


			


			


			


			





			Iris tenax


			Tough-leaved iris


			


			


			


			


			


			





			Lathyrus japonicus (maritimus)


			Beach pea


			


			


			


			


			


			





			Lewisia (Cistanthe) tweedyi


			Tweedy's lewisia


			


			


			


			


			


			





			Lewisia columbiana


			Columbia lewisia


			


			


			


			


			


			





			Lewisia rediviva


			Bitter-root


			


			


			


			


			


			





			Lilium columbianum


			Columbia lily


			


			


			


			


			


			





			Linnaea borealis


			Twinflower


			


			


			


			


			


			





			Linum lewisii


			Prairie flax


			


			


			


			


			


			





			Lithophragma parviflorum


			Small-flowered woodland-star


			


			


			


			


			


			





			Lomatium dissectum


			Fern-leaf biscuitroot


			


			


			


			


			


			





			Lomatium macrocarpum


			Bigseed biscuitroot


			


			


			


			


			


			





			Lomatium nudicaule


			Barestem biscuitroot


			


			


			


			


			


			





			Lomatium triternatum


			Nineleaf biscuitroot


			


			


			


			


			


			





			Lupinus latifolius


			Broadleaf lupine


			


			


			


			


			


			





			Lupinus littoralis


			Seashore lupine


			


			


			


			


			


			





			Lupinus polyphyllus


			Bigleaf lupine


			


			


			X


			X


			


			





			Lupinus rivularis


			River-bank lupine


			


			


			


			


			


			





			Lupinus sericeus


			Silky lupine


			


			


			


			


			


			





			Maianthemum dilatatum


			False lily-of-the-valley


			


			


			X


			


			


			





			Maianthemum Smilacina racemosum


			Feathery false lily-of-the-valley


			


			


			


			


			


			





			Maianthemum Smilacna  stellatum


			Starry false lily-of-the-valley


			


			


			


			


			


			





			Mentha arvensis


			Wild mint


			


			


			


			


			


			





			Mentzelia laevicaulis


			Smoothstem blazing-star


			


			


			


			


			


			





			Mimulus guttatus


			Seep monkey-flower


			


			


			


			


			


			





			Mimulus lewisii


			Purple monkey-flower


			


			


			


			


			


			





			Monardella odoratissima


			Mountain monardella


			


			


			


			


			


			





			Oxalis oregona


			Wood-sorrel


			


			


			


			


			


			





			Penstemon attenuatus


			Sulphur penstemon


			


			


			


			


			


			





			Penstemon cardwellii


			Cardwell’s penstemon


			


			


			


			


			


			





			Penstemon davidsonii


			Davidson’s penstemon


			


			


			


			


			


			





			Penstemon deustus


			Scabland penstemon


			


			


			


			


			


			





			Penstemon fructicosus


			Shrubby penstemon


			


			


			


			


			


			





			Penstemon procerus


			Small-flowered penstemon


			


			


			


			


			


			





			Penstemon pruinosus


			Chelan penstemon


			


			


			


			


			


			





			Penstemon serrulatus


			Serrulate penstemon


			


			


			X


			


			


			





			Penstemon venustus


			Venus penstemon


			


			


			


			


			


			





			Petasites frigidus (palmatus)


			Coltsfoot


			


			


			


			


			


			





			Plantago maritima


			Salt marsh plantain


			X


			


			


			


			


			





			Polypodium glycyrrhiza


			Licorice fern


			


			


			


			


			


			





			Polystichum munitum


			Western sword fern


			


			


			


			X


			


			





			Potentilla (Comarum) palustris


			Marsh cinquefoil


			X


			


			


			


			


			





			Potentilla anserina


			Silverweed cinquefoil


			


			


			X


			X


			


			





			Potentilla gracilis


			Slender cinquefoil


			


			


			X


			X


			


			





			Salvia dorrii


			Purple sage


			


			


			


			


			


			





			Satureja (Clinopodium) douglasii


			Yerba buena


			


			


			


			


			


			





			Sedum divergens


			Pacific stonecrop


			


			


			


			


			


			





			Sedum lanceolatum


			Spearleaf stonecrop


			


			


			


			


			


			





			Sedum oregonum


			Oregon stonecrop


			


			


			


			


			


			





			Sedum spathulifolium


			Broad-leaved stonecrop


			


			


			


			


			


			





			Sisyrinchium (Olsynium) douglasii


			Douglas grasswidow


			


			


			


			


			


			





			Sisyrinchium californicum


			Golden blue-eyed grass


			


			


			


			


			


			





			Sisyrinchium idahoense


			Idaho blue-eyed grass


			


			


			


			


			


			





			Smilacina  (Maianthemum) racemosa


			Feathery false lily-of-the-valley


			


			


			


			


			


			





			Smilacina (Maianthemum) stellata


			Star-flowered solomon’s seal


			


			


			


			


			


			





			Sphaeralcea munroana


			Munro's globemallow


			


			


			


			


			


			





			Stachys chamissonis (cooleyae)


			Cooley's hedge-nettle


			


			


			


			


			


			





			Symphyotrichum (Aster)  eatonii


			Eaton’s aster


			


			


			


			


			


			





			Symphyotrichum (Aster)  subspicatus


			Douglas aster


			


			


			X


			X


			


			





			Symphyotrichum (Aster) ascendens


			Western aster


			


			


			


			


			


			





			Tellima grandiflora


			Fringecup


			


			


			X


			


			


			





			Tiarella trifoliata


			Foamflower


			


			


			


			


			


			





			Tolmiea menziesii


			Piggyback plant


			


			


			X


			


			


			





			Trientalis latifolia 


			Starflower


			


			


			


			


			


			





			Trillium ovatum


			Pacific trillium


			


			


			


			


			


			





			Vancouveria hexandra


			Inside-out flower


			


			


			X


			


			


			





			Viola adunca


			Hookedspur violet


			


			


			


			


			


			





			Viola glabella


			Pioneer violet


			


			


			


			


			


			





			Viola sempervirens


			Evergreen violet


			


			


			


			


			


			





			Xerophyllum tenax


			Common beargrass
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DES Master Contract No. 00416
Native Plants

4 COUNTERPARTS

This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable,
each counterpart or each duplicate shall be deemed an orlgmal copy of this Contract signed by each

party, for all purposes.
41 SIGNATURE

In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all
attachments, do agree in each and every particular and have thus set their hands hereunto.

APPROVED (DES) -
WA State Department of Enterprise Services

(See the Legal Notices subsection for address)

';‘**'ﬁ?%éiﬂﬁ!’f -

Signature
John W Allen lil August 15, 2016
Print or Type Namé Date

Contracts Specialist

APPROVED (CONTRACTOR)

(See the Legal Notices subsection for address)

Signature

Sosndcre W&Qtﬂf’ &-/S-

Print or Type Name Da e

Title

Co-ocwner”
| Tile :

MANAGEMENT APPROVAL (DES)
WA State Department of Enterprise Sewlces

(See the Legal Notices subsection for address)

(/\Nﬁw‘@ Woe ¥
Signature
Greg Tolbert August 15, 2016
Print or 1ype Name Date

Legal Services Manager

e

Washington State Department of Enterprise Services (DES)
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APPENDIX C – PRICE WORKSHEET


Native Plants - Invitation for Bid 00416


			Description



Bidder is to Identify:





			Bidder/Supplier: Wabash Farms





			Free Delivery Zone (Bidder is to provide details): 



Bidder agrees to deliver FOB Destination, Freight Prepaid and Included within 20 miles from their shipping point with a minimum order of $1000 or quantity of 1000 plants (including 10ci tubes)


Identify the shipping point: 31218 SE 408th St., Enumclaw, WA 98022





			Catalog:             Catalog Date:      





			Discount Percent off Price List       





			Price List: Wholesale



Price List Date: Fall 2016 to Spring 2017





			Discount Percent off Price List   1% and reserve the right to give a higher percentage off.





[image: image1.emf]2016-2017 price  list.xlsx









			Website:      


			Discount Percent off Price List      








Page 1 of 1
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Sheet1



				Plant Name				Common Name				4"				1 gallon				2 gallon				5 gallon



				Alisma plantago-aquatica				water plantain



				Aquilegia formosa				red comumbine



				Arnica latifolia				mountain arnica



				Asarum caudatum				wild ginger



				Caltha leptosepala				marsh marigold



				Dicentra formosa				bleeding heart



				Dodecatheon jefferyii				mountain shooting star



				Eriogonum compositum				northern buckwheat



				Eriophyllum lanatum				wooly sunflower



				Heuchera micrantha				alumroot



				Linnaea borealis				twinflower



				Maianthemum dilataum				false lily-of-the-valley



				Mumulus lewisii				purple monkey flower



				Oxalis oregana				Oregon oxalis



				Penstemon procerus				small-flowered penstemon



				Penstemon rupicola				cliff penstemon



				Penstemon serrulatus				coast penstemon



				Phlox diffusa				spreading phlox



				Trillium ovatum				trillium



























































Sheet2















								Wabash Farms



								PO Box 291																Phone: (360) 825-7051



								31218 SE 408th St.																Fax: (360) 825-1949



								Enumclaw, WA 98022																Sandy Miller



																								Jim Bitney



																								wabash@nventure.com







				 WHOLESALE PRICE LIST FOR  Fall 2016 - SPRING 2017







				Trees, Shrubs and groundcovers



				Plant Name				Common Name				4"				1 gal.				2 gal.				5 gal.



				Abies grandis				grand fir								$   3.25				$   6.25				$   14.00



				Acer circinatum				vine maple								$   3.25				$   6.25				$   14.00



				Acer macrophyllum				bigleaf maple								$   3.25				$   6.25				$   14.00



				Alnus rubra				red alder								$   3.25				$   6.25



				Amelanchier alnifolia				serviceberry								$   3.25				$   6.25



				Arbutus menziesii				Pacific madrone								$   4.00



				Athyrium filix-femina				lady fern								$   3.50



				Blechum spicant				deer fern								$   3.50



				Chamaecyperus nootkatensis				Alaska yellow cedar



				Cornus sericea				red osier dogwood								$   3.25				$   6.25



				Corylus cornuta				beaked hazelnut				$   1.50				$   3.75				$   7.00



				Crataegus douglasii var. douglasii				Oregon hawthorn								$   3.25				$   6.25				$   14.00



				Frangula purshiana				cascara								$   3.25				$   6.25



				Fraxinus latifolia				Oregon ash								$   3.25				$   6.25



				Gaultheria shallon				salal				$   1.50				$   3.50



				Holodiscus discolor				oceanspray								$   3.25



				Lonicera involucrata				twinberry								$   3.25				$   6.25



				Mahonia aquifolium				tall Oregon grape								$   3.25				$   6.25



				Mahonia nervosa				longleaf Oregon grape				$   1.75				$   3.75



				Malus (Pyrus) fusca				western crabapple								$   3.25				$   6.25				$   14.00



				Oemleria cerasiformis				osoberry								$   3.25				$   6.25



				Philadelphus lewisii				mock orange								$   3.25				$   6.25



				Physocarpus capitatus				Pacific ninebark								$   3.25				$   6.25



				Picea sitchensis				Sitka spruce								$   3.25				$   6.25				$   14.00



				Pinus contorta var. contorta				shore pine								$   3.25				$   6.25				$   14.00



				Polystichum munitum				sword fern								$   3.50



				Populus balsamifera ssp. trichocarpa				black cottonwood								$   3.25				$   6.25



















								Wabash Farms (P.2)







				Trees, Shrubs and groundcovers (cont)







				Plant Name				Common Name				4"				1 gal.				2 gal.				5 gal.



				Prunus emarginata				bittercherry								$   3.50



				Pseudotsuga menziesii				Douglas fir								$   3.25				$   6.25				$   14.00



				Rhamnus purshiana				cascara				See Frangula purshiana



				Ribes sanguineum				red-flowering currant								$   3.50				$   7.00



				Rosa gymnocarpa				bald-hip rose								$   3.50



				Rosa nutkana				nootka rose								$   3.25				$   6.25



				Rosa pisocarpa				clustered rose								$   3.25				$   6.25



				Rubus parviflorus				thimbleberry								$   3.25				$   6.25



				Rubus spectabilis				salmonberry								$   3.25				$   6.25



				Rubus ursinus				trailing blackberry								$   3.50



				Salix hookeriana				Hooker's willow								$   3.25				$   6.25



				Salix lucida ssp. lasiandra				Pacific willow								$   3.25				$   6.25



				Salix scouleriana				Scoulers willow								$   3.25				$   6.25



				Salix sitchensis				Sitka willow								$   3.25				$   6.25



				Sambucus racemosa				red elderberry								$   3.25				$   6.25



				Spiraea densiflora				subalpine spiraea								$   3.50				$   7.00



				spiraea douglasii				hardhack								$   3.25				$   6.25



				Symphoricarpos albus				snowberry								$   3.25				$   6.25



				Symphoricarpos hesperius (mollis)				creeping snowberry				$   1.50				$   3.50



				Tsuga mertensiana				mountain hemlock												$   8.00



				Thuja plicata				western red cedar								$   3.25				$   6.25				$   14.00



				Tsuga heterophylla				western hemlock								$   3.25				$   6.25				$   14.00



				Vaccinium ovatum				evergreen huckleberry				$   1.75				$   3.75



				Vaccinium parvifolium				red huckleberry								$   3.75



				All species of W. Washington origin except those marked with an asterik



















				Herbaceous plants











				Plant Name				Common Name				Tube				4"				1g



				Allium cernuum				nodding onion								$   1.50



				Argentina egedii				Pacific silverweed								$   1.50				$   3.50



				Armeria maritima				thrift                              								$   1.50



				Aruncus dioicus				goatsbeard								$   1.50				$   3.50



				Aster subspicatus                                     See Symphoryitrichum subspicatum



				Caltha leptosepala				white marsh marigold								$   1.50



				Campanula rotundifolia				harebell								$   1.50



				Erigeron speciosus				showy fleabane								$   1.50



				Eriophyllum lanatum				wooly sunflower								$   1.50



				Fragaria chiloensis				coast strawberry								$   1.35



				Fragaria vesca				wood strawberry								$   1.35



				Fragaria virginiana				mountain strawberry								$   1.35



				Grindelia integrifolia				entire-leaved gumweed				$   1.10								$   3.50



				Gymnocarpium dryopteris				oak fern								$   1.50



				Lupinus lepidus var lepidus				prairie lupine								$   1.50



				Penstemon serrulatus				coast penstemon								$   1.50



				Potentilla anserina ssp.pacifica				silverweed				See Argentina egedii



				Potentilla gracilis				slender cinquefoil								$   1.50				$   3.50



				Sidalcea hendersonii				Henderson's checkermallow								$   1.50				$   3.50



				Symphoryotrichum subspicatum				Douglas aster								$   1.50				$   3.50



				Tellima grandiflora				fringecup								$   1.50



				Tolmiea menziesii				Youth-on-age								$   1.50



				Vancouveria hexandra				inside-out plant								$   1.50















				Grasses, Rushes and Sedges and Miscellaneous Plants



				Ray Leach tubes 







				Plant Name				Common name				10ci				Other



				Alisma plantago-aquatica				water plantain



				Carex obnupta				slough sedge				$   1.00



				Carex kelloggii (C. lenticularis)				Kellogg sedge				$   1.00



				Carex lyngbyei				Lyngby's sedge				$   1.10



				Carex stipata var. stipata				sawbeak sedge				$   1.00



				Deschampsia caespitosa				tufted hairgrass				$   1.00



				Distichilis spicata				Seashore saltgrass				$   1.10



				Eleocharis palustris				creeping spike-rush				$   1.00



				Elymus mollis				American dune grass				$   1.10



				Grindelia integrifolia				entire-leaved gumweed				$   1.10



				Juncus articus ssp. littoralis				baltic rush				$   1.10



				Juncus balticus				See Juncus articus ssp. littoralis



				Juncus effusus				soft rush				$   1.00



				Juncus ensifolius				daggerleaf rush				$   1.00



				Juncus tenuis				slender rush				$   1.00



				Oenanthe sarmentosa				water parsley				$   1.00



				Plantago maritima ssp. juncoides				seaside plantain				$   1.10



				Potentilla palustris				marsh cinquefoil				$   1.10



				Sagitariia latifolia				wapato								$   0.70				med. Rhz



				Scirpus (Schoenoplectus) americanus				American bulrush				$   1.10



				Scirpus atrocinctus (S. cyperinus)				woolly sedge				$   1.00



				Scirpus maritimus				seacoast bulrush				$   1.10



				Scirpus (Schoenoplectus)  acutus				hardstem bulrush				$   1.10



				Scirpus (Schoenoplectus) lacustris				softstem bulrush				$   1.00



				Scirpus microcarpus				small fruited bulrush				$   1.00



				Sparganium emersum				narrowleaf burreed								$   1.50				4" pot



				Triglochin maritimum 				sea arrow-grass				$   1.10











				Please send us your plant list for a prompt quote-  prices dependant on quantity and species



				1% discount for each $1,000 of plants purchased per order up to 5%.



				Availability list available - please ask.







				Prices FOB nursery.   Delivery available for a nominal charge 







				We have smaller quantities of other plants not listed and can custom grow to meet your needs. 



				Guarantee-We guarantee all plants to be true to name and healthy at the time of sale. Liability is limited to the   



				purchase price of the plant.  If you are not 100% satisfied with any plant material, please let us know and all             



				attempts will be made to keep our customers satisfied.
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[bookmark: _Toc266186790]APPENDIX A - Service Requirements


Native Plants - Invitation for Bid 00416


1. DESCRIPTION


Native plants are defined for the purposes of this contract by the Washington Native Plant Society (http://www.wnps.org/) as follows, “Washington native plants are those species that occur or historically occurred within the state boundaries before European contact based upon the best available scientific and historical documentation.” (http://www.wnps.org/about_wnps/native_definition.html)





Bareroot plants are grown in the ground and harvested without soil or growing medium 


around their roots.





Container plants are grown in pots or flats that prevent root growth beyond the sides and 


bottom of the container.





Balled and burlapped plants are grown in the ground and harvested with soil around a core 


of undisturbed roots. This rootball is wrapped in burlap and tied or placed in a wire basket or 


other supportive structure.





Root control bag plants are grown in a fabric container filled with native soil.





Cuttings are live plant material without a previously developed root system. Source plants 


for cuttings shall be dormant when cuttings are taken and all cuts shall be made with a sharp 


instrument. Cuttings may be collected. If cuttings are collected, the requirement to be nursery 


grown or held in nursery conditions does not apply. Written permission shall be obtained from 


property owners and provided to the state and/or Purchaser before cuttings are collected. 





The Contractor shall collect cuttings in accordance with applicable sensitive area ordinances. Cuttings shall meet the following requirements:





1. Live branch cuttings shall have flexible top growth with terminal buds and may have 


side branches. The rooting end shall be cut at an approximate 45-degree angle.





2. Live stake cuttings shall have a straight top cut immediately above a bud. The lower, 


rooting end shall be cut at an approximate 45-degree angle. Live stakes are cut from 


one to two year old wood. Live stake cuttings shall be cut and installed with the bark 


intact with no branches or stems attached, and be ½ to 1½ inch in diameter.





3. Live pole cuttings shall have a diameter between 2 inches and 3.5 inches. Live poles 


shall have no more than three branches which must be located at the top end of the pole 


and those branches shall be pruned back to the first bud from the main stem.





Rhizomes shall be a prostrate or subterranean stem, usually rooting at the nodes 


and becoming erect at the apex. Rhizomes shall have a minimum of two growth


points. Tuber shall be a thickened and short subterranean branch having numerous buds or eyes


2. [bookmark: _Toc238974441]PLANT QUALITY 


Contractor shall provide plants that are native to Washington State or ecoregions that are found within Washington State. Plants must be grown in Washington State or within adjacent states or British Columbia.





Contractor shall provide plants grown in nurseries suited to ecosystems of Washington State and not dug from the wild, with the exception of wild plants salvaged from construction sites and grown in a nursery setting for at least one growing season.  Native plants shall be propagated from regional or local stock.





Contractor shall provide native plant documentation to verify the source/origin of native plants, if requested by the Purchaser.





Contractor shall work with Purchaser for recommendations for plant survivability and planting instructions.





At the time of delivery, all plant material furnished shall meet the grades established by 


the latest edition of the American Standard for Nursery Stock, (ASNS) ANSI Z60.1 and 


shall conform to the size and acceptable conditions as listed in the Contract, and shall be 


free of all foreign plant material.








All plant material shall comply with State and Federal laws with respect to inspection 


for plant diseases and insect infestation. Plants must meet Washington State Department 


of Agriculture plant quarantines and have a certificate of inspection. Plants originating in 


Canada must be accompanied by a phytosanitary certificate stating the plants meet USDA


health requirements.





http://agr.wa.gov/PlantsInsects/NurseryInspection/nurseryinspection.aspx








All plant material shall be purchased from a nursery licensed to sell plants in their state 


or province.





Live woody or herbaceous plant material, except cuttings, rhizomes, and tubers, shall be 


vigorous, well formed, with well-developed fibrous root systems, free from dead branches, 


and from damage caused by an absence or an excess of heat or moisture, insects, disease, 


mechanical or other causes detrimental to good plant development. Evergreen plants shall be well foliated and of good color. Deciduous trees that have solitary leaders shall have only the lateral branches thinned by pruning. All conifer trees shall have only one leader (growing apex) and one terminal bud, and shall not be sheared or shaped. Trees having a damaged or 


missing leader, multiple leaders, or Y-crotches shall be rejected.





Root balls of plant materials shall be solidly held together by a fibrous root system and 


shall be composed only of the soil in which the plant has been actually growing. Balled and 


burlapped rootballs shall be securely wrapped with jute burlap or other organic packing material not 


injurious to the plant life. Root balls shall be free of weed, grass or other foreign plant growth.





Container grown plants shall be plants transplanted into a container and grown in that 


container sufficiently long for new fibrous roots to have developed so that the root mass will 


retain the shape of the container and hold together when removed from the container. There shall be no roots that circle the pot or stem. Plant material that is root bound, as determined by the State and/or Purchaser, shall be rejected. Container plants shall be free of weed or foreign plant growth and shall have uniformly damp soil. Soil shall not be saturated, unless the plants are emergent.





Container sizes for plant material of a larger grade than provided for in the container grown 


Specifications of the ASNS shall be determined by the volume of the root ball specified in the 


ASNS for the same size plant material.





All bare root plant materials shall have a heavy fibrous root system and be dormant at the 


time of delivery and planting.





Average height to spread proportions and branching shall be in accordance with the 


applicable sections, illustrations, and accompanying notes of the ASNS.





Plants specified or identified as “Street Tree Grade” shall be trees with straight trunks, full 


and symmetrical branching, central leader, and be developed, grown, and propagated with a 


full branching crown. A “Street Tree Grade” designation requires the highest grade of nursery 


shade or ornamental tree production be supplied.





Street trees with improperly pruned, broken, or damaged branches, trunk, or root structure 


shall be rejected. In all cases, whether supplied balled and burlapped or in a container. The 


root crown (top of root structure) of the tree shall be at the top of the finish soil level. If trees are grown in a nursery fabric bag, the bag material shall be made of natural plant fibers and shall degrade within 24 months.

















Plants which have been determined by the State and/or Purchaser to have suffered damage for the 


following reasons will be rejected:





1. Girdling of the roots, stem, or a major branch.


2. Deformities of the stem or major branches.


3. Lack of symmetry.


4. Dead or defoliated tops or branches.


5. Defects, injury, and condition which renders the plant unsuitable for its intended use.





Plants that are grafted shall have roots of the same genus as the specified plant.





3. HANDLING AND SHIPPING


Handling and shipping shall be done in a manner that is not detrimental to the plants.


Contractor shall identify Will-Call, Delivery and Shipping options for Purchasers.  Contractor is to define the delivery details to Purchasers when an order is placed.





Contractor shall identify to the Purchaser when plants are available based on planting and harvesting schedules.





Contractor shall take advanced orders for plants up to six months and hold the order until the pick-up or delivery date.





Contractor shall identify if there are storage charges for plants kept at the nursery beyond the mutually agreed pick-up or delivery date.





The nursery shall furnish a notice of shipment in triplicate at the time of shipment of each 


truck load or other lot of plant material. The original copy shall be delivered to the Project 


State and/or Purchaser, the duplicate to the consignee and the triplicate shall accompany the shipment to be 


furnished to the Inspector at the job site. The notice shall contain the following information:





1. Name of shipper.


2. Date of shipment.


3. Name of commodity (including all names as specified in the Contract).


4. Consignee and delivery point.


5. Contract number.


6. Point from which shipped.


7. Quantity contained.


8. Size (height, runner length, caliper, etc., as required).


9. Signature of shipper by authorized representative.





All container grown plants shall be handled by the container.


All balled and burlapped plants shall be handled by the ball.


Plant material shall be packed for shipment in accordance with prevailing practice for the 


type of plant being shipped, and shall be protected at all times against drying, sun, wind, heat, 


freezing, and similar detrimental conditions both during shipment and during related handling. 


Where necessary, plant material shall be temporarily heeled in. When transported in closed 


vehicles, plants shall receive adequate ventilation to prevent sweating. When transported in 


open vehicles, plants shall be protected by tarpaulins or other suitable cover material.





      











4. TAGGING


Plants delivered as a single unit of 25 or less of the same size, species, and variety, shall 


be clearly marked and tagged. Plants delivered in large quantities of more than 25


must be segregated as to variety, grade, and size; and one plant in each 25, or fraction thereof, of each variety, grade, and size shall be tagged.


5. INSPECTION


The Contracting Agency reserves the right to make an inspection of plant material at the source. However, any resulting preliminary approval shall not be considered as final acceptance for payment. Final inspection and approval (or rejection) will only occur when the plant material has been delivered to the Contract site. The Contractor shall notify the State and/or Purchaser, not less than 48 hours in advance, of plant material delivery to the project.


6. SUBSTITUTION OF PLANTS


No substitution of plant material, species or variety, will be permitted unless evidence is 


submitted in writing to the State and/or Purchaser that a specified plant cannot be obtained and has been 


unobtainable since the Award of the Contract. If substitution is permitted, it can be made only 


with written approval by the State and/or Purchaser. The nearest variety, size, and grade, as approved by the State and/or Purchaser, shall then be furnished.





Container or balled and burlapped plant material may be substituted for bare root plant 


material. Container grown plant material may be substituted for balled and burlapped plant 


materials. When substitution is allowed, use current ASNS standards to determine the 


correct rootball volume (container or balled and burlapped) of the substituted material that 


corresponds to that of the specified material. These substitutions must be approved by the 


State and/or Purchaser and be at no cost to the Contracting Agency.


7. TEMPORARY STORAGE


Plants stored under temporary conditions prior to installation shall be the responsibility of 


the Contractor.





Plants stored on the project shall be protected at all times from extreme weather conditions 


by insulating the roots, root balls, or containers with sawdust, soil, compost, bark or wood 


chips, or other approved material and shall be kept moist, but not saturated at all times prior to planting.





Cuttings shall continually be shaded and protected from wind. Cuttings shall be protected 


from drying at all times and shall be heeled into moist soil or other insulating material or 


placed in water if not installed within 8 hours of cutting. Cuttings to be stored for later 


installation shall be bundled, laid horizontally, and completely submerged under 6 inches of water, buried in moist soil or placed in cold storage at a temperature of 34°F with 90 percent humidity. Cuttings 


that are not planted within 24 hours of cutting shall be soaked in water for 24 hours prior to 


planting. Cuttings taken when the temperature is higher than 50°F shall not be stored for later 


use. Cuttings that already have developed roots shall not be used.





10. SEED





For all seed the Contractor shall furnish the State and/Purchaser with the following documentation:


1. The state or provincial seed dealer license and endorsements.


2. Copies of State Department of Agriculture test results on each lot


of seed. Test results must be within six months prior to the date of application.





Seed of the type specified shall be certified in accordance with WAC 16-302. Seed mixes


shall be commercially prepared and supplied in sealed containers. The labels shall show:


(1) Common and botanical names of seed,


(2) Lot number,


(3) Net weight,


(4) Pounds of Pure live seed (PLS) in the mix,


(5) Origin of seed.


All seed vendors must have a business license issued by supplier’s state or provincial


Department of Licensing with a “seed dealer” endorsement.





When native seed is specified, seed shall be certified for source, purity, and viability. Source Identified seed shall be generation four or less.  Non-Source Identified seed shall meet or exceed Washington State Department of Agriculture Certified Seed Standards and be from within the appropriate genetic zones of the Ecoregion(s) as defined by the US Environmental Protection Agency (EPA).





The seed certification class shall be Certified (blue tag) in accordance with WAC 16-302 and meet the following requirements: 


	Prohibited Weed	0% max.


	Noxious Weed	0% max.


	Other Weed	0.20% max.


	Other Crop	0.40% max.





The Contractor shall document all Source Identified seed by providing the Association of Official Seed Certifying Agents (AOSCA) yellow seed label for each species in the mix.  Site Identification Logs can be supplied for collections where the AOSCA yellow label is not available.





[bookmark: _Toc266186825]11. STAKES, GUYS, WRAPPING AND CONTAINERS


Stakes shall be installed as shown in the Plans.


Commercial plant ties may be used in lieu of hose and wire guying upon approval of the


State and/or Purchaser. The minimum size of wire used for guying shall be 12-gauge, soft drawn.





Hose for guying shall be nylon, rubber, or reinforced plastic and shall have an inside 


diameter of at least 1 inch.





Tree wrap shall be a crinkled waterproof paper weighing not less than 4 pounds per 


100 square feet and shall be made up of two sheets cemented together with asphalt.





Contractor shall use compostable and biodegradable containers made out of natural fibers when possible.





Contractor shall use recycled and recyclable petroleum-based or bio-based plastic containers when possible.





Contractor is encouraged to offer a take back program for plastic containers.





Container cost shall be included in the item price.





Contractor shall offer the service to wrap plants (e.g. plugs) for shipping when requested; plants may require a protective plastic bubble wrapping or other type of materials for shipping purposes. The Contractor may charge an additional charge for labor and material, providing the Purchaser is notified of any charges when an order is placed.  


[bookmark: _Toc266186828]13. PROPERTY DAMAGES


The state reserves the right to require Contractor to repair all damages to Purchaser’s facilities or provide full compensation as determined by the state as pertaining to service under this Contract.


Purchaser shall under no circumstances be responsible for Contractor’s equipment use, maintenance or damages.





14. SERVICE EXPECTATION





Contractor shall provide all vehicles, equipment, supplies and personnel necessary to perform the contractual requirements as identified herein. 


Contractor shall employ a full-time contractor representative(s) and technical trained personnel with practical experience in assisting Purchasers with purchasing decisions for the contract items.


Contractor shall be fully operational to meet contract requirements within 20 business days of contract award date.





15.  MINIMUM ORDER





Contractor shall identify the minimum order dollar amount and plant quantity.  Orders can be cancelled prior to delivery without any charges to the Purchaser, provided the plants were not a special order or harvested especially for the order.
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1 Contract FORMATION


1.1 PARTIES


This Master Contract (“Contract”) is entered into by and between the Washington State Department of Enterprise Services, an agency of Washington state government (hereinafter “DES”), and Watershed Garden Works, INC., licensed to conduct business in the state of Washington, (hereinafter “Contractor”) for the purpose of providing Native Plants Statewide.

1.2 RECITALS


The state of Washington, acting by and through DES issued Invitation for Bid (IFB) number 00416 dated June 27, 2016, for the purpose of establishing a Master Contract which would enable Contractor to provide Native Plants. 

DES evaluated all properly submitted Responses to the above-referenced IFB and has identified Contractors as an Apparent Successful Bidder for Native Plants.

DES has determined that entering into a Contract with Contractor will meet the state of Washington’s needs and will be in its best interest.


NOW THEREFORE, DES awards to Contractor this Master Contract, the terms and conditions of which shall govern Contractor’s competition for and provisioning of Native Plants. This Master Contract does not authorize Contractor to compete for or provide Services in any other region, other than those specified above.


This Master Contract neither financially binds the State nor otherwise obligates the State to purchase any products or Services hereunder. Nor does the Contract prevent the State from purchasing the same or similar products or Services from other sources, provided that, all legal acquisition requirements are satisfied.


IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:

1.3 contract term

The initial term of the contract is three (3) year’s from award of the contract, with the option to extend for additional term(s) or portions thereof. Extensions will be exercised at the sole discretion of DES upon written notice to the Contractor. The total contract term, including the initial term and all extensions, will not exceed (6) six years unless circumstances require a special extension. DES reserves the right to extend with all or some of the contractors.

1.4 statement of work 


The Contractor shall furnish the necessary personnel, equipment, material and/or services and otherwise do all things necessary for or incidental to the performance of work set forth in Exhibit A Service Requirements. 


Section Headings, Incorporated Documents and Order of Precedence

The headings used herein are inserted for convenience only and shall not control or affect the meaning or construction of any of the sections.

Each of the documents listed below is, by this reference, incorporated into this Master Contract as though fully set forth herein:

a. Exhibit A – Service Requirements 

b. Exhibit B- Price Worksheet/Price list

c. Exhibit C- Plant Availability Worksheet

d. IFB No. 00416

e. Contractor’s Response to the IFB No. 00416

f. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.


g. Award letter (if any)

In the event of a conflict in such terms, or between the terms and any applicable statute or rule, the inconsistency will be resolved by giving precedence in the following order:


a. Applicable federal and state of Washington statutes and regulations


b. Mutually agreed written amendments to the resulting Contract

c. The Contract, including all documents incorporated in the subsection immediately above. 


1.5 Conflict and Conformity


Conflict: To the extent possible, the terms of the contract must be read consistently.


Conformity: If any provision of the contract violates any federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.

1.6 Authority to bind 


The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.


1.7 Counterparts 


This Contract may be executed in counterparts or in duplicate originals. Each counterpart or each duplicate will be deemed an original copy of this Contract signed by each party, for all purposes.


1.8 Price adjustments


Once a percentage discount off the Contractor’s most current price list/catalog has been established, the percent discount shall remain firm (not subject to change). Contractors may offer higher discount levels than specified in the contract to meet a competitive price or in response to a volume purchase. Contractor is to provide the State its most favorable customer pricing and discounts.  


For Price List items within Plant Availability Listing, the Contractor’s price list/catalog may be changed during the term of the contract if the Contractor’s publishes a new price list however, the discount percentage shall remain unchanged. When a price list/catalog is changed, it will remain unchanged during the planting season.  

The Contractor may also offer volume and promotional discounts to Purchasers.


Price protection: The contract prices are the maximum prices the contractor may charge.


If lower pricing for similar quantities becomes effective for the contractor, purchasers must be given immediate benefit of such lower pricing. The contractor may also offer volume and promotional discounts.


Contractor agrees all the prices, terms, warranties, and benefits provided in this contract are comparable to or better than the terms presently being offered by the contractor to any other governmental entity purchasing similar quantities under similar terms. If, during the term of this contract, the contractor enters into contracts with other governmental entities providing greater benefits or more favorable terms than those provided by this contract, the contractor is obligated to provide the same to purchasers for subsequent purchases. DES will be notified of changes in contract pricing.


Contract extensions and price adjustments: Contractors may not make contract extensions contingent on price adjustments

1.9 Miscellaneous expenses


Expenses related to day-to-day Contract performance (including but not limited to travel, lodging, meals, and incidentals) will not be reimbursed to the Contractor. However, DES recognizes that there may be occasions when the purchaser requires the bidder to travel. In such cases the purchaser must provide written pre-approval of such expenses on a case-by-case basis. Any such reimbursement will be at rates not to exceed the guidelines for state employees published by the Washington State Office of Financial Management set forth in the Washington State Administrative & Accounting Manual, and not to exceed expenses actually incurred. 


2 Standard Definitions


This section contains definitions of terms commonly used in solicitations conducted by the State of Washington, Department of Enterprise Services. Additional definitions may also be found in Chapter 39.26 RCW. All terms contained herein will be read consistently with those definitions.


		Agency

		State of Washington institutions, the offices of the elective state officers, the Supreme Court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state. "Agency" does not include the legislature but does include colleges, community colleges and universities who choose to participate in state Contract(s).



		Amendment

		A change to a legal document.


Solicitation: For the purposes of a solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.


Contract: An agreement between the parties to change the Contract after it is fully signed by both parties. Such agreement shall be memorialized in a written document describing the agreed-upon change including any terms and conditions required to support such change. An Order Document shall not constitute an amendment to a Contract.



		Authorized representative 

		An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor.



		Authorized signatory

		An individual with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in solicitation, response and Contract documents.



		Business days 

		Monday through Friday, 8 a.m. to 5 p.m., Pacific Time, except for holidays observed by the State of Washington.



		Calendar days 

		Consecutive days of the year including weekends and holidays, each of which commence at 12:00:01 a.m. and end at Midnight, Pacific Time. When “days” are not specified, Calendar Days shall prevail.



		Contract

		An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.



		Contract administrator

		The individual authorized by DES who is responsible for administration of a Contract.



		Contractor

		Individual, company, corporation, firm, or combination thereof with whom DES develops a Contract for the procurement of materials, supplies, services, and/or equipment. It shall also include any Subcontractor retained by Contractor as permitted under the terms of the Contract.



		Department of Enterprise Services (DES)

		An agency serving state government and the citizens of Washington.



		Estimated useful life 

		The estimated time from the date of acquisition to the date of replacement or disposal, determined in any reasonable manner.



		Inspection

		An examination of delivered material, supplies, services, and/or equipment prior to Acceptance aimed at forming a judgment as to whether such delivered items are what was ordered, were properly delivered and ready for Acceptance. Inspection may include a high level visual examination or a more thorough detailed examination as is customary to the type of purchase, as set forth in the solicitation document and/or as agreed between the parties. Inspection shall be acknowledged by an authorized signature of the purchaser.



		Lead time/After Receipt Of Order (ARO) 

		The period of time between when the Contractor receives the order and the purchaser receives the materials, supplies, equipment, or services order.



		Lifecycle cost

		The total cost of an item to the state over its Estimated Useful Life, including costs of selection, acquisition, operation, maintenance, and where applicable, disposal, as far as these costs can reasonably be determined, minus the salvage value at the end of its estimated useful life.



		Contracts, Purchasing and Risk Management (CPRM)

		A unit of the Contracts and Legal Services Division of DES authorized under Chapter 39.26 RCW to develop and administer Contracts for goods and services on behalf of state agencies, colleges and universities, nonprofit organizations and local governments.



		Order document

		A written communication, submitted by a purchaser to the Contractor, which details the specific requirements of the purchaser within the scope of the Contract, such as delivery date, size, color, capacity, etc. An order document may include, but is not limited to field orders, purchase orders, work order or other writings as may be designated by the parties hereto. No additional or alternate terms and conditions on such written communication shall apply unless authorized by the Contract and expressly agreed between the purchaser and the Contractor.



		Original Equipment Manufacturer (OEM)

		A supply management term for the purchase of parts and material directly from the manufacturer of the equipment or from an authorized reseller. For example, Ford automotive replacement parts would be purchased from an authorized Ford reseller.



		Procurement Coordinator

		The individual authorized by DES who is responsible for conducting a specific solicitation.



		Product

		Materials, supplies, services, and/or equipment provided under the terms and conditions of this Contract.



		Purchaser

		The authorized user of the Contract, as identified in the solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Contract.



		State

		The State of Washington acting by and through DES.



		State Contract

		The written document memorializing the agreement between the successful bidder and DES for materials, supplies, services, and/or equipment, administered by the Master Contracts and Consulting Unit on behalf of the State of Washington.


“State Contract” does not include the following:


· Colleges and universities that choose to purchase under RCW 28B.10.029

· Purchases made in accordance with state purchasing policy;


· Purchases made pursuant to authority granted or delegated under RCW 39.26

· Purchases authorized as an emergency purchase under RCW 39.26; or


· Purchases made pursuant to other statutes granting the agency authority to independently conduct purchases of materials, supplies, services, or equipment.



		Subcontractor

		A person or business that is, or will be, providing or performing an essential aspect of the Contract under the direction and responsibility of the Contractor and with the agreement of DES.



		Term Contract

		A state Contract that extends beyond a single purchase and may be available to multiple purchasers. 



		Vendor

		A provider of materials, supplies, services, and/or equipment.



		Washington’s Electronic Business Solution (WEBS)

		The vendor registration and bidder notification system maintained by the Washington State Department of Enterprise Services located at: www.ga.wa.gov/webs. 





3 Standard Terms & Conditions

3.1 Contract modifications 


DES reserves the right to modify the resulting Contract (including but not limited to adding or deleting products, services, or delivery locations) by mutual agreement between DES and the Contractor, so long as such modification is substantially within the scope of the original Contract. Such modifications will be memorialized in a signed written document describing the agreed upon change including any terms and conditions required to support such change.


3.2 Contract Administration

DES will appoint a single point of contact that will be the Contract Administrator for this Contract and will provide Contract oversight. The Contract Administrator will be the principal contact for the Contractor for business activities under this Contract. DES will notify Contractor, in writing, when there is a new Contract Administrator assigned to this Contract.

3.3 Contractor Supervision and Coordination 

Contractor shall:


a. Competently and efficiently supervise and coordinate the implementation and completion of all Contract requirements specified herein. 


b. Identify the Contractor’s Authorized Representative, who will be the principal point of contact for DES concerning Contractor’s performance under this Contract. 


c. Immediately notify the Contract Administrator in writing of any change to the designated Authorized Representative assigned to this Contract. 


d. Be bound by all written communications given to or received from the Contractor’s Authorized Representative.

Violation of any provision of this section may be considered a material breach establishing grounds for Contract termination.


3.4 Post-award conference

The Contractor may be required to attend a post-award conference scheduled by the Procurement Coordinator and/or the Contract administrator to discuss Contract performance requirements. The time and place of this conference will be scheduled following Contract award.


3.5 Contract Management 


Upon award this Contract, the Contractor shall:


a. Review the impact of the award and take the necessary steps needed to ensure that Contractual obligations will be fulfilled.


b. Promote and market the use of this Contract to all authorized Contract purchasers.


c. Ensure that those who endeavor to utilize this Contract are authorized purchasers under this Contract.


d. At no additional charge, assist purchasers in making the most cost effective, value based purchases which may include, but is not limited to:


· Having representatives available to provide information regarding products and services, including visiting the purchaser site if needed, and providing purchaser with materials/supplies/equipment recommendations.


· Providing purchasers with a detailed list of Contract items including current Contract pricing and part numbers.


The Contractor shall designate a customer service representative who will be responsible for addressing purchaser issues including, but not limited to:


· Logging requests for service, ensuring repairs are completed in a timely manner, dispatching service technicians and processing warranty claim documentation.


· Providing purchasers with regular and timely status updates in the event of a delay in repair or order fulfillment.

· Acting as the lead and liaison between the manufacturer and purchaser in resolving warranty claims for Contract items purchased.


3.6 Changes 


Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually agreed Contract amendment by DES. However, changes to point of contact information may be updated without the issuance of a mutually agreed Contract amendment.

3.7 Statewide Payee Desk


Contractors must register with the Statewide Payee Desk, maintained by DES, in order to be paid for Contract sales. Washington state agencies cannot make payments to a Contractor until it is registered. Registration materials are available here: Receiving Payment from the State.

3.8 Management Fee


Contractor will pay a management fee of 0.74 percent to DES on all state Contract sales/purchase price for work orders. The purchase price is defined as total invoice price less sales tax. 

The management fee must be rolled into the Contractor’s current pricing; the fee must not be shown as a separate line item on an invoice unless specifically requested and approved by DES.


How to determine the fee: Total sales x .0074 = management fee.

DES may increase, reduce or eliminate the management fee, and reserves the right to negotiate Contract pricing with the Contractor when adjustment of the management fee might justify an increase in pricing. Written notifications of the management fee by DES become effective for new purchases or new change orders to existing purchases 30 calendar days after notification unless DES grants additional time.

The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced and all management fees have been paid. Failure to accurately report total net sales, to submit a timely usage report, or remit timely payment of the management fee, may be cause for Contract termination, the charging of interest or penalties, or the exercise of other remedies provided by law.

The management fee does not include or supersede fee terms owed to other entities such as the NASPO Valuepoint Purchasing Group or governmental entities other than the state of Washington.  


DES will invoice the Contractor every quarter based on sales reported by Contractor. Contractors are not to remit payment until they receive an invoice from DES.


Management fee payment must reference the Contract number, work request number (if applicable), the year and quarter for which the management fee is being remitted, and the Contractor’s name as it is known to DES, if not already included on the face of the check. 

3.9 Contract Sales Report


The management fee will be based on total Contract sales, which must be reported quarterly by the Contractor in the Contract Sales Reporting System. DES will provide a login password and a required vendor number.


“Zero” sales:  Contractor is required to report “zero” sales even if no sales occurred during the reporting period.


The report shall identify:


A.            Purchasers who have been invoiced for work orders awarded through this Contract;


B.            Amounts invoiced for each purchaser during the reporting period


Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30, July 31, October 31 and January 31.


A further description of the sales reporting requirement and the management fee based upon it can be found in sections 3.8 and 3.9 of Appendix, Master Contract Terms and Conditions.


3.10 Other Required Reports 

DES may require the Contractor to provide a detailed annual Contract sales history report. This report, if requested, will include at a minimum, but is not limited to: product description, part number or other product identifier, per unit quantities sold, and Contract price. This report must be provided to DES in an electronic format that can be read by MS Excel. Unless the solicitation specifies otherwise, all other required reports will be designed and approved by the parties by mutual agreement.

3.11 Common vendor-registration and bid-notification system

Contractor shall be registered in Washington’s Electronic Business Solution (WEBS), the state’s common vendor registration and bid notification system (www.ga.wa.gov/webs). Contractors already registered need not re-register. It is the sole responsibility of Contractor to properly register and maintain an accurate vendor profile.

3.12 Contractor qualifications and requirements

DES reserves the right to require receipt of proof of compliance with any of the requirements in this section within 10 calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph. Contractor shall maintain compliance with these requirements throughout the life of this Contract.

a. Qualified and established business 


Prior to performance, or prior to that time if required by DES, law or regulation, Contractor must be an established business with all required licenses, fees, bonding, facilities, equipment, and trained personnel necessary to meet all requirements and perform the work as specified in the solicitation.


b. Authorized Service Provider and Product Reseller certifications 


Upon request, Contractor must provide evidence of its status as an authorized service provider or product reseller. Contractor shall maintain its authorized service provider or product reseller status for the initial term and any extensions of the resulting Contract. If this status is discontinued, this Contract may be terminated. 

c. Personnel substitutions

If at Contract award or any time thereafter, any named individual specifically identified in the response to work on this engagement is not available, DES reserves the right to approve or reject any personnel substitutions. 


d. Use of Subcontractors 


Prior to performance, Contractor shall identify all Subcontractors who will perform services in fulfillment of Contract requirements. Additionally Contractor may be required to identify contact information as well as federal tax identification number (TIN), and anticipated dollar value of each subcontract. 


DES reserves the right to approve or reject any and all Subcontractors that identified by the Contractor. Any Subcontractors not listed in the bidder’s response, who are engaged by the Contractor, must be pre-approved, in writing, by DES. 


Contractor agrees to be responsible for all actions of any Subcontractors in the performance of this Contract. The Contractor shall be responsible to ensure that all requirements of the Contract shall flow down to any and all Subcontractors. In no event shall the existence of a subcontract operate to release or reduce the liability of Contractor to the state for any breach in the performance of the Contractor’s duties.


e. Assignment


Contractor shall not assign or otherwise transfer its obligations or any claim arising under this Contract without the prior written consent of DES. Such consent will not be unreasonably withheld. Contractor shall provide a minimum of 30 calendar days advance notification of intent to assign or otherwise transfer its obligations under this Contract. Violation of this provision may be considered a material breach and be grounds for Contract termination. Assignment or transfer of Contract shall not relieve the Contractor from its responsibilities and obligations under the Contract.


f. Contractor authority and infringement


Under this Contract, Contractor is authorized to sell only those materials, supplies, services and/or equipment as stated herein and allowed for by the Contract provisions. Contractor shall not misrepresent to purchasers that they have the Contract authority to sell any other materials, supplies, services and/or equipment. Further, Contractor may not intentionally infringe on other established state Contracts. 


g. Hours of labor

In compliance with RCW 49.28, Contractor agrees that no worker, laborer, or mechanic in the employ of the Contractor or Subcontractor shall be permitted or required to work more than eight (8) hours in any one calendar day, or forty (40) hours in any one calendar week. However, in cases of extraordinary emergency such as danger to life or property, the hours of work may be extended but in such cases the rate of pay for time employed in excess of the above shall be at the prevailing overtime rate of pay. Except, Contracts will not require the payment of overtime rates for the first two hours worked in excess of eight (8) hours per day when the employer has obtained the employee’s agreement (as defined in WAC 296-127-022) to work a four-day, ten-hour work week.


h. Materials and workmanship


The Contractor is required to furnish all materials, supplies, equipment and/or services necessary to perform Contractual requirements. Materials, supplies, equipment and/or services used in the performance of this Contract shall conform to all applicable federal, state, and local codes, regulations and requirements for such equipment, specifications contained herein, and the normal uses for which intended. Materials, supplies, and equipment shall be manufactured in accordance with the best commercial practices and standards for this type of materials, supplies, and equipment.


i. Best pricing


For the term of the Contract, pricing for all products will be no greater than the prices quoted in the bidder’s response. If, however, during the Contract period lower prices and rates become effective through reduction in Manufacturer’s or Contractor’s list prices, promotional discounts, or other circumstances, purchasers must be given immediate benefit of such lower prices and rates.

a. Site security: 


While on purchaser’s premises, Contractor, its agents, employees, or Subcontractors shall conform in all respects with physical, fire, or other security regulations.


3.13 Treatment of assets


Title to all property furnished by DES and/or purchaser shall remain with DES and/or purchaser, as applicable. Any property of DES and/or purchaser furnished to the Contractor shall, unless otherwise provided herein or approved by DES and/or purchaser, be used only for the performance of this Contract.


The Contractor shall be responsible for damages as a result of any loss or damage to property of DES and/or purchaser which results from the negligence of the Contractor or which results from the failure on the part of the Contractor to maintain, administer and protect that property in a reasonable manner and to the extent practicable in all instances.


If any DES and/or purchaser property is lost, destroyed, or damaged, the Contractor shall immediately notify DES and/or purchaser and shall take all reasonable steps to protect the property from further damage.


The Contractor shall surrender to DES and/or purchaser all property of DES and/or purchaser prior to settlement upon completion, termination, or cancellation of this Contract.


Title to all property furnished by the Contractor, the cost for which the Contractor is entitled to be reimbursed as a direct item of cost under this Contract, shall pass to and vests in the purchaser upon delivery of such property by the Contractor and Acceptance by the purchaser. Title to other property, the cost of which is reimbursable to the Contractor under this Contract, shall pass to and vest in the purchaser upon (i) issuance for use of such property in the performance of this Contract, or (ii) commencement of use of such property in the performance of this Contract, or (iii) reimbursement of the cost thereof by the purchaser in whole or in part, whichever first occurs.


All reference to the Contractor under this clause shall also include Contractor's employees, agents or Subcontractors.


3.14 Standard of quality/Consistency over term of Contract

If, in the sole judgment of DES or the purchaser, any product is determined not to be equal, the purchaser may take any or all of the following actions:


a. The Product may be returned at Contractor’s expense and the purchaser reimbursed for any payments.


b. The Contract may be terminated without any liability to the state of Washington or purchaser.


3.15 Payment


a. Advance payment prohibited:


No advance payment shall be made for the products and Services furnished by Contractor under this Contract. 


Notwithstanding the above, maintenance payments, if any, may be made on a quarterly basis at the beginning of each quarter.


b. Payment:


Payment is the sole responsibility of, and will be made by, the purchaser. 


Under Chapter 39.76 RCW , if purchaser fails to make timely payment(s), Contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1. Payment will not be considered late if a check or warrant is mailed within the time specified. If no terms are specified otherwise in the solicitation, net 30 days will automatically apply. 

Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.


Payment for materials, supplies and/or equipment received and for services rendered shall be made by purchaser and be redeemable in U.S. dollars. Unless otherwise specified, the purchaser’s sole responsibility shall be to issue this payment. Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.


Note: when the state has been overcharged or otherwise reimbursed, the purchaser may elect to have either direct payments or written credit memos issued. If the Contractor fails to make timely payment(s) or issuance of credit memos, the purchaser may impose a 1% per month on the amount overdue 30 days after notice to the Contractor.


c. Invoicing and discounts


Contractor must provide a properly completed invoice to purchaser. All invoices are to be delivered to the address indicated in the purchase order. 


Each invoice must be identified by the associated Contract number; the Contractor’s statewide vendor registration number assigned by the Washington State Office of Financial Management (OFM), the applicable purchaser’s order number, and must be in U.S. dollars. Statewide vendor registration numbers may be accessed here: http://www.des.wa.gov/services/ContractingPurchasing/Business/VendorPay/Pages/VL.aspx. Invoices must be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the solicitation. 

Invoices for payment will accurately reflect all discounts due the purchaser. Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the purchaser. If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.

3.16 Taxes, fees and licenses 

a. Taxes


Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance. Unless otherwise indicated, the purchaser agrees to pay State of Washington taxes on all applicable materials, supplies, services and/or equipment purchased. No charge by the Contractor shall be made for federal excise taxes and the purchaser agrees to furnish Contractor with an exemption certificate where appropriate.


b. Collection of retail sales and use taxes

In general, Contractors engaged in retail sales activities within the State of Washington are required to collect and remit sales tax to Department of Revenue (DOR). In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the State of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington. Examples of such activity include where the Contractor either directly or by an agent or other representative:


· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;


· Maintains an in-state inventory or stock of goods for sale;


· Regularly solicits orders from purchasers located within the State of Washington via sales representatives entering the State of Washington;


· Sends other staff into the State of Washington (e.g. product safety engineers, etc.) to interact with purchasers in an attempt to establish or maintain market(s); or


· Other factors identified in WAC 458-20.


c. Department of Revenue registration for out-of-state Contractors

Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue. Refer to WAC 458-20-193, and call the Department of Revenue at 800-647-7706 for additional information. When out-of-state Contractors are not required to collect and remit “use tax,” purchasers located in the State of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.

d. Fees/Licenses


After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance. It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.


e. Customs/Brokerage Fees


Contractor shall take all necessary actions, including, but not limited to, paying all customs, duties, brokerage, and/or import fees, to ensure that materials, supplies, and/or equipment purchased under the Contract are expedited through customs. Failure to do so may subject Contractor to liquidated damages as identified herein and/or to other remedies available by law or Contract. Neither DES nor the purchaser will incur additional costs related to Contractor’s payment of such fees.


f. Taxes on invoice


Contractor shall calculate and enter the appropriate state and local sales tax on all invoices. Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.


g. Minority and Women’s Business Enterprise (MWBE) participation

With each invoice for payment and within 30 days of purchaser's request, Contractor shall provide purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.

h. Overpayments to Contractor

Contractor shall refund to purchaser the full amount of any erroneous payment or overpayment under this Contract within 30 days’ written notice. If Contractor fails to make timely refund, purchaser may charge Contractor 1 percent per month on the amount due, until paid in full.

i. Audits

The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for Contract termination.


3.17 Quality assurance 


a. Right of inspection


Contractor shall provide right of access to its facilities to DES, or any of DES’s officers, or to any other authorized agent or official of the State of Washington or the federal government, at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this Contract.


b. Contractor commitments, warranties and representations

Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes: (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its bid or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its bid or used to effect the sale to purchaser.


c. Warranties


Contractor warrants that all materials, supplies, services and/or equipment provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein. Acceptance of any materials, supplies, service and/or equipment, and inspection incidental thereto, by the purchaser shall not alter or affect the obligations of the Contractor or the rights of the purchaser.


d. Cost of remedy


Cost of remedying defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials or equipment will be charged against the Contractor.


3.18 Information and communications

a. Advertising


Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from DES.


b. Retention of records


The Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract. Contractor shall retain such records for a period of six (6) years following the date of final payment. At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by DES, the Washington State Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.


If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.

c. Non-endorsement and publicity


Neither DES nor the purchasers are endorsing the Contractor’s  products or Services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to DES, any purchaser or the State of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of DES.

3.19 General Terms and Conditions

a. Governing law and venue


This Contract shall be construed and interpreted in accordance with the laws of the State of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.


b. Severability


 If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.


c. Survivorship


All transactions executed for  products and Services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, Prices and Price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. 


d. Independent status of Contractor

In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent Contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.

e. Gifts and gratuities


Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26 , RCW 42.52.150, RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or Contract activities. 

Under RCW 39.26 and the Ethics in Public Service Law, Chapter 42.52 RCW, state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in Contractual matters relating to the purchase of goods or services.

f. Immunity and hold harmless

To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state (the “Indemnified Parties”), from and against all claims for bodily injury, death or damage to property. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractor’s agents, employees, representatives, or any Subcontractor or its employees.


Contractor expressly agrees to indemnify, defend, and hold harmless the Indemnified Parties for any claim arising out of or incident to Contractor's or any Subcontractor's performance or failure to perform the Contract. Contractor shall be required to indemnify, defend, and hold harmless the Indemnified Parties only to the extent claim is caused in whole or in part by negligent, reckless or willful acts or omissions of Contractor, its agents, employees, representatives, or any Subcontractor or its employees.


Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.


g. Personal liability


It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.


3.20 Insurance 


The following are general insurance provisions for the State of Washington. Additional requirements specific to a good/service may be detailed elsewhere in a solicitation or its appendices.

a. General requirements


Contractor shall, at its own expense, obtain and keep in force insurance as follows until completion of the Contract. Upon request, Contractor shall furnish evidence in the form of a certificate of insurance satisfactory to the State of Washington that insurance, in the following kinds and minimum amounts, has been secured. Failure to provide proof of insurance, as required, will result in Contract cancellation.


Contractor shall include all Subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each Subcontractor. Subcontractor(s) must comply fully with all insurance requirements stated herein. Failure of Subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.


All insurance provided in compliance with this Contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the state.

b. Specific requirements


Employer’s Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00. The State of Washington will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this Contract.


Commercial General Liability Insurance: The Contractor shall at all times during the term of this Contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this Contract. This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.


The insurance shall also cover bodily injury, including disease, illness and death, and property damage arising out of the Contractor’s premises/operations, independent Contractors, products/completed operations, personal injury and advertising injury, and Contractual liability (including the tort liability of another assumed in a business Contract), and contain separation of insured’s (cross liability) conditions.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by general liability or umbrella insurance.


The limits of liability insurance shall not be less than as follows:


		General aggregate limits (other than products-completed operations)

		$2 million



		 Products-completed operations aggregate

		$2 million



		Personal and advertising injury aggregate

		$1 million



		Each occurrence (applies to all of the above)

		$1 million



		Fire damage limit (per occurrence)

		$50,000



		Medical expense limit (any one person)

		$5,000





c. Business Auto Policy (BAP)

In the event that services delivered pursuant to this Contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required. The coverage provided shall protect against claims for bodily injury, including illness, disease, and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, Subcontractor, or anyone employed by either.


Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence. The business auto liability shall include Hired and Non-Owned coverage.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.


d. Additional insurance provisions

All above insurance policies shall include, but not be limited to, the following provisions:


Additional insured:


The State of Washington and all authorized purchasers shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies. All policies shall be primary over any other valid and collectable insurance.


Notice of policy cancellation/Non-renewal:


For insurers subject to Chapter 48.18 RCW (admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the director of purchasing or designee 45 calendar days prior to cancellation or any material change to the policy as it relates to this Contract. Written notice shall include the affected Contract reference number.

e. Surplus lines


For insurers subject to Chapter 48.15 RCW (Surplus Lines) a written notice shall be given to the director of purchasing or designee 20 calendar days prior to cancellation or any material change to the policy(ies) as it relates to this Contract. Written notice shall include the affected Contract reference number.


Cancellation for non-payment of premium:


If cancellation on any policy is due to non-payment of premium, a written notice shall be given the director of purchasing or designee 10 calendar days prior to cancellation. Written notice shall include the affected Contract reference number.


Identification:


Policies and certificates of insurance shall include the affected Contract reference number.

f. Insurance carrier rating


The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington. Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports. Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the Contract and evidence of insurance before Contract commencement. If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and Chapter 284-15 WAC .


g. Excess coverage


The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified. However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.

3.21 Industrial Insurance Coverage 


The Contractor shall comply with the provisions of Title 51 RCW Industrial Insurance. If the Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, DES may terminate this Contract. This provision does not waive any of the Washington State Department of Labor and Industries (L&I) rights to collect from the Contractor.


3.22 Nondiscrimination 


During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.


3.23 OSHA and WISHA requirements 


Contractor agrees to comply with conditions of the federal Occupational Safety and Health Administration (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act (WISHA) and the standards and regulations issued thereunder, and certifies that all items furnished and purchased will conform to and comply with said laws, standards and regulations. Contractor further agrees to indemnify and hold harmless DES and purchaser from all damages assessed against purchaser as a result of Contractor’s failure to comply with those laws, standards and regulations, and for the failure of the items furnished under the Contract to so comply.


3.24 Antitrust 


The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser. Therefore, the Contractor hereby assigns to the State of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.


3.25 Waiver 


Failure or delay of DES or purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or DES’s or purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of DES or purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by DES or purchaser of any existing or future right and/or remedy available by law.

3.26 Dispute Resolution

The parties shall cooperate to resolve any dispute pertaining to this Master Contract efficiently, as timely as practicable, and at the lowest possible level with authority to resolve such dispute.  If, however, a dispute persists and cannot be resolved, it may be escalated within each organization.  In such situation, upon notice by either party, each party, within five (5) business days shall reduce its description of the dispute to writing and deliver it to the other party.  The receiving party then shall have three (3) business days to review and respond in writing.  In the event that the parties cannot then agree on a resolution of the dispute, the parties shall schedule a conference between the respective senior manager of each organization to attempt to resolve the dispute.  In the event the parties cannot agree, either party may resort to court to resolve the dispute.

3.27 Suspension & Termination; Remedies

(a) Suspension & Termination for Default.  Enterprise Services may suspend Contractor’s operations under this Master Contract immediately by written cure notice of any default.  Suspension shall continue until the default is remedied to Enterprise Services’ reasonable satisfaction; Provided, however, that, if after thirty (30) days from such a suspension notice, Contractor remains in default, Enterprise Services may terminate Contractor’s rights under this Master Contract.  All of Contractor’s obligations to Enterprise Services and Purchasers survive termination of Contractor’s rights under this Master Contract, until such obligations have been fulfilled.

(b) Default.  Each of the following events shall constitute default of this Master Contract by Contractor:

1) Contractor fails to perform or comply with any of the terms or conditions of this Master Contract including, but not limited to, Contractor’s obligation to pay vendor management fees when due;


2) Contractor breaches any representation or warranty provided herein; or


3) Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary.


(c) Remedies for Default.  Enterprise Services’ rights to suspend and terminate Contractor’s rights under this Master Contract are in addition to all other available remedies.  In the event of termination for default, Enterprise Services may exercise any remedy provided by law including, without limitation, the right to procure for all Purchasers replacement goods and/or services.  In such event, Contractor shall be liable to Enterprise Services for damages as authorized by law including, but not limited to, any price difference between the Master Contract price and the replacement or cover price as well as any administrative and/or transaction costs directly related to such replacement procurement – e.g., the cost of the competitive procurement.


(d) Limitation on Damages.  Notwithstanding any provision to the contrary, the parties agree that in no event shall any party or Purchaser be liable to the other for exemplary or punitive damages.


(e) Governmental Termination.  


(a) Termination for Withdrawal of Authority.  Enterprise Services may terminate this Master Contract if, during the term hereof, Enterprise Services’ procurement authority is withdrawn, reduced, or limited such that Enterprise Services, in its judgment, would lack authority to enter into this Master Contract; Provided, however, that such termination for withdrawal of authority shall only be effective upon twenty (20) days prior written notice; and Provided further, that such termination for withdrawal of authority shall not relieve any Purchaser from payment for goods and/or services already ordered as of the effective date of such notice.  Except as stated in this provision, in the event of such termination for withdrawal of authority, neither Enterprise Services nor any Purchaser shall have any obligation or liability to Contractor.

(b) Termination for Convenience.  Enterprise Services, for convenience, may terminate this Master Contract; Provided, however, that such termination for convenience must, in Enterprise Services’ judgment, be in the best interest of the State of Washington; and Provided further, that such termination for convenience shall only be effective upon sixty (60) days prior written notice; and Provided further, that such termination for convenience shall not relieve any Purchaser from payment for goods and/or services already ordered as of the effective date of such notice.  Except as stated in this provision, in the event of such termination for convenience, neither Enterprise Services nor any Purchaser shall have any obligation or liability to Contractor.

(f) Termination Procedure.  Regardless of basis, in the event of termination (in full or in part), the parties shall cooperate to ensure an orderly an efficient termination.  Accordingly, Contractor shall deliver to Purchasers all goods and/or services that are complete (or with approval from Enterprise Services, substantially complete) and Purchasers shall inspect, accept, and pay for the same in accordance with this Master Contract and the applicable Purchase Order.  Unless directed by Enterprise Services to the contrary, Contractor shall not process any orders after notice of termination.


4 COUNTERPARTS


This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable, each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.


4.1 SIGNATURE


In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.


		Approved (DES)

		

		Approved (Contractor)



		WA State Department of Enterprise Services


(See the Legal Notices subsection for address)
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		 (See the Legal Notices subsection for address)



[image: image2.emf]Des Master Contract  No.00416 signitures.pdf






		Signature

		

		Signature



		John W Allen III                           August 15, 2016

		

		



		Print or Type Name



Date

		

		Print or Type Name



Date



		Contracts Specialist

		

		



		Title

		

		Title



		MANAGEMENT APPROVAL (DES)



		WA State Department of Enterprise Services


(See the Legal Notices subsection for address)
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		Signature



		Greg Tolbert

August 15, 2016



		Print or Type Name



Date



		Legal Services Manager



		Title





5 EXHIBITS


		Exhibit A – Service Requirements
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		Exhibit B – Price Worksheet/Price list
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		Exhibit C – Plant Availability Worksheet
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APPENDIX G – Product Availability Worksheet



Native Plants - Invitation for Bid 00416



Below is a list of Native Plants approved for use in the State of Washington.



Instructions:


· Bidder shall not include prices on the Product Availability Worksheet.  



· Bidder shall indicate those species and sizes that are typically available from your nursery and are included in your company Price List.  



· Bidder is not required to bid all species or sizes.  If a Bidder has multiple sizes for the Plugs and Bare Root columns enter in Other Sizes Available. 



			Trees, Shrubs & Vines





			Species


			Common name


			10 Cu. Inch Plug


			40 Cu. Inch Plug


			1 Gal Tall Pot (treepot)


			1 Gallon Pot


			2 Gallon Pot


			5 Gallon Pot


			Bare Root



12” – 18”


			Other Sizes        Available





			Abies amabilis


			Pacific silver fir


			


			


			


			


			


			


			


			





			Abies concolor


			White fir


			


			


			


			


			


			


			


			





			Abies grandis


			Grand fir


			


			


			


			XXX


			XXX


			XXX


			


			





			Abies lasiocarpa


			Rocky mountain fir


			


			


			


			


			


			


			


			





			Abies procera


			Noble fir


			


			


			


			


			


			


			


			





			Acer circinatum


			Vine maple


			XXX


			


			


			XXX


			XXX


			XXX


			XXX


			BAREROOT



 2-3’





			Acer glabrum


			Rocky mountain maple


			


			


			


			


			


			XXX


			


			7 GALLON





			Acer macrophyllum


			Big leaf maple


			XXXXX


			


			


			XXX


			XXX


			XXX


			


			





			Alnus incana


			Gray alder


			


			


			


			


			


			


			


			





			Alnus rubra


			Red alder


			XXX


			


			


			XXX


			XXX


			XXX


			XXX


			BAREROOT


2-3’





			Alnus sinuata


			Sitka alder


			


			


			


			


			


			


			


			





			Amelanchier alnifolia


			Saskatoon serviceberry


			XXX


			


			


			XXX


			XXX


			XXX


			


			





			Arbutus menziesii


			Pacific madrone


			XXX


			XXX


			XXX


			XXX


			XXX


			XXX


			


			





			Arctostaphylos columbiana


			Hairy manzanita


			XXX


			


			XXX


			


			


			


			


			





			Arctostaphylos uva-ursi


			Kinnikinnick


			


			


			


			XXX


			XXX


			


			


			4” POT





			Artemisia frigida


			Prairie sagewort


			


			


			


			


			


			


			


			





			Artemisia ludoviciana


			White sagebrush


			


			


			


			


			


			


			


			





			Artemisia rigida


			Scabland sagebrush


			


			


			


			


			


			


			


			





			Artemisia tridentata


			Big sagebrush


			


			


			


			


			


			


			


			





			Artemisia tripartita


			Threetip sagebrush


			


			


			


			


			


			


			


			





			Atriplex canescens


			Fourwing saltbush


			


			


			


			


			


			


			


			





			Betula glandulosa


			Swamp birch


			


			


			


			


			


			


			


			





			Betula occidentalis


			Water birch


			


			


			


			


			


			


			


			





			Betula papyrifera


			Paper birch


			


			


			


			


			


			


			


			





			Ceanothus integerrimus


			Deerbrush


			


			


			


			


			


			


			


			





			Ceanothus prostratus


			Prostrate ceanothus


			


			


			


			


			


			


			


			





			Ceanothus sanguineus


			Redstem ceanothus


			XXX


			XXX


			


			XXX


			


			


			


			





			Ceanothus velutinus


			Snowbrush ceanothus


			


			


			


			


			


			


			


			





			Celtis laevigata v. reticulata


			Netleaf hackberry


			


			


			


			


			


			


			


			





			Cercocarpus ledifolius


			Curl-leaf mountain-mahogany


			


			


			


			


			


			


			


			





			Chamaecyparis nootkatensis


			Alaska yellow cedar


			


			


			


			


			


			


			


			





			Chrysothamnus viscidiflorus


			Yellow rabbitbrush


			


			


			


			


			


			


			


			





			Clematis columbiana


			Rock clematis


			


			


			


			


			


			


			


			





			Clematis ligusticifolia


			Western white clematis


			


			


			


			


			


			


			


			





			Cornus nuttallii


			Pacific dogwood


			XXX


			XXX


			XXX


			


			XXX


			XXX


			


			





			Cornus sericea


			Redosier dogwood


			XXX


			


			


			XXX


			XXX


			XXX


			XXX


			BAREROOT 2-3’ AND LIVE STAKE





			Corylus cornuta


			Beaked hazelnut


			XXX


			


			


			XXX


			XXX


			XXX


			


			





			Crataegus douglasii


			Black hawthorn


			XXX


			


			


			XXX


			XXX


			XXX


			XXX


			BAREROOT 2-3’





			Ericameria (Chrysothamnus) nauseousa


			Rubber rabbitbrush


			


			


			


			


			


			


			


			





			Eriogonum compositum


			Arrowleaf buckwheat


			


			


			


			


			


			


			


			





			Eriogonum niveum


			Snow buckwheat


			


			


			


			


			


			


			


			





			Eriogonum umbellatum


			Sulphur-flower buckwheat


			


			


			


			


			


			


			


			





			Fallugia paradoxa


			Apache plume


			


			


			


			


			


			


			


			





			Fraxinus latifolia


			Oregon ash


			XXX


			


			XXX


			XXX


			XXX


			XXX


			XXX


			BAREROOT 2-3’





			Garrya elliptica


			Silk tassel


			


			


			


			XXX


			XXX


			XXX


			


			





			Gaultheria shallon


			Salal


			


			


			XXX


			


			


			


			


			4” POT





			Holodiscus discolor


			Ocean-spray


			XXX


			


			


			XXX


			XXX


			XXX


			XXX


			





			Juniperus communis


			Common juniper


			


			


			


			


			


			


			


			





			Juniperus scopulorum


			Rocky mountain juniper


			


			


			


			


			


			


			


			





			Krascheninnikovia (Eurotia) lanata


			Winterfat


			


			


			


			


			


			


			


			





			Larix lyallii


			Subalpine larch


			


			


			


			


			


			


			


			





			Larix occidentalis


			Western larch


			


			


			


			


			


			


			


			





			Linnaea borealis


			Twinflower


			XXX


			


			


			XXX


			


			


			


			4” POT





			Lonicera ciliosa


			Orange honeysuckle


			XXX


			


			


			XXX


			XXX


			XXX


			


			





			Lonicera hispidula


			Pink honeysuckle


			XXX


			


			


			XXX


			XXX


			XXX


			


			





			Lonicera involucrata


			Twinberry 


			XXX


			


			


			XXX


			XXX


			XXX


			XXX


			BAREROOT 2-3’/ LIVE STAKE





			Mahonia (Berberis)  nervosa


			Low Oregon grape


			XXX


			


			


			XXX


			


			


			


			





			Mahonia (Berberis)  repens


			Creeping Oregon grape


			XXX


			


			


			XXX


			


			


			


			





			Mahonia (Berberis) aquifolium


			Tall Oregon grape


			XXX


			


			


			XXX


			XXX


			XXX


			


			





			Myrica californica


			Pacific bayberry


			XXX


			


			


			XXX


			XXX


			XXX


			


			





			Myrica gale


			Sweetgale


			XXX


			


			


			XXX


			XXX


			XXX


			


			





			Oemleria cerasiformis


			Indian plum


			XXX


			


			


			XXX


			XXX


			XXX


			XXX


			BAREROOT 2-3’





			Oplopanax horridum


			Devil's club


			XXX


			XXX


			


			XXX


			XXX


			XXX


			


			





			Pachistima myrsinites


			Oregon boxwood


			XXX


			XXX


			


			


			


			


			


			





			Philadelphus lewisii


			Lewis' mock orange


			XXX


			


			


			XXX


			XXX


			XXX


			XXX


			BAREROOT 2-3’





			Physocarpus capitatus


			Pacific ninebark


			XXX


			


			


			XXX


			XXX


			XXX


			XXX


			BAREROOT 2-3’ AND LIVE STAKE





			Physocarpus malvaceous


			Mallow ninebark


			


			


			


			


			


			


			


			





			Picea englemannii


			Engelmann spruce


			


			


			


			


			


			


			


			





			Picea sitchensis


			Sitka spruce


			


			


			


			XXX


			XXX


			XXX


			XXX


			





			Pinus contorta v. contorta


			Shore pine


			XXX


			


			


			XXX


			XXX


			XXX


			XXX


			





			Pinus contorta v. latifolia


			Lodgepole pine


			


			


			


			


			


			


			


			





			Pinus monticola


			Western white pine


			


			


			


			


			


			


			


			





			Pinus ponderosa 


			Ponderosa pine


			


			


			


			


			


			


			


			





			Populus balsamifera v. trichocarpa


			Black cottonwood


			XXX


			


			


			XXX


			XXX


			XXX


			XXX


			BAREROOT 2-3’ AND LIVE STAKE





			Populus tremuloides


			Quaking aspen


			


			


			


			XXX


			XXX


			XXX


			


			





			Potentilla fructicosa


			Shrubby cinquefoil


			


			


			


			


			


			


			


			





			Prunus emarginata


			Bitter cherry


			XXX


			


			


			XXX


			XXX


			XXX


			


			





			Prunus virginiana


			Chokecherry


			XXX


			


			


			XXX


			XXX


			XXX


			


			





			Pseudotsuga menziesii


			Douglas fir


			


			


			


			XXX


			XXX


			XXX


			XXX


			BAREROOT 2-3’





			Purshia (Cowania) stansburiana


			Stansbury cliffrose


			


			


			


			


			


			


			


			





			Purshia tridentata


			Antelope bitterbrush


			


			


			


			


			


			


			


			





			Pyrus fusca (Malus fusca)


			Pacific crabapple


			XXX


			


			


			XXX


			XXX


			XXX


			XXX


			BAREROOT 2-3’





			Quercus garryana


			Oregon white oak


			XXX


			XXX


			XXX


			


			XXX


			XXX


			


			





			Rhamnus purshiana


			Cascara


			XXX


			


			


			XXX


			XXX


			XXX


			XXX


			BAREROOT 2-3’





			Rhododendron (Ledum) groenlandicum


			Labrador tea


			


			


			


			XXX


			


			


			


			





			Rhododendron albiflorum


			Cascade azalea


			


			


			


			


			


			


			


			





			Rhododendron macrophyllum


			Pacific rhododendron


			


			


			


			XXX


			XXX


			XXX


			


			





			Rhus glabra


			Smooth sumac


			


			


			


			


			


			


			


			





			Ribes aureum


			Golden currant


			XXX


			


			


			XXX


			


			


			


			





			Ribes bracteosum


			Stink currant


			XXX


			


			


			XXX


			XXX


			XXX


			


			





			Ribes cereum


			Wax currant


			


			


			


			


			


			


			


			





			Ribes divaricatum


			Spreading gooseberry


			XXX


			


			


			XXX


			XXX


			XXX


			


			





			Ribes lacustre


			Prickly currant


			XXX


			


			


			XXX


			XXX


			XXX


			


			





			Ribes sanguineum


			Red-flowering currant


			XXX


			


			


			XXX


			XXX


			XXX


			XXX


			BAREROOT 2-3’





			Rosa gymnocarpa


			Bald-hip rose


			XXX


			


			


			XXX


			XXX


			XXX


			XXX


			





			Rosa nutkana


			Nootka rose


			XXX


			


			


			XXX


			XXX


			XXX


			XXX


			BAREROOT 2-3’





			Rosa pisocarpa


			Clustered rose


			XXX


			


			


			XXX


			XXX


			XXX


			XXX


			BAREROOT 2-3’





			Rosa woodsii


			Wood's rose


			


			


			


			


			


			


			


			





			Rubus leucodermis


			Whitebark raspberry


			


			


			


			


			


			


			


			





			Rubus parviflorus


			Thimbleberry


			XXX


			


			


			XXX


			XXX


			


			


			





			Rubus spectabilis


			Salmonberry


			XXX


			


			


			XXX


			XXX


			XXX


			XXX


			BAREROOT 2-3’





			Rubus ursinus


			Trailing blackberry


			XXX


			


			


			XXX


			


			


			


			





			Salix amygdaloides


			Peach-leaf willow


			


			


			


			


			


			


			


			





			Salix bebbiana


			Bebb's willow


			


			


			


			


			


			


			


			





			Salix exigua


			Coyote willow


			


			


			


			


			


			


			


			





			Salix geyeriana


			Geyer's willow


			XXX


			


			


			XXX


			


			


			


			LIVE STAKE





			Salix hookeriana


			Hooker willow


			XXX


			


			


			XXX


			XXX


			XXX


			XXX


			LIVESTAKE





			Salix lucida (Lasiandra)


			Pacific willow


			XXX


			


			


			XXX


			XXX


			XXX


			XXX


			LIVESTAKE





			Salix prolixa (mackenziana) (rigida)


			Mackenzie’s willow


			


			


			


			


			


			


			


			





			Salix scouleriana


			Scouler's willow


			XXX


			


			


			XXX


			XXX


			XXX


			XXX


			LIVESTAKE





			Salix sessilifolia


			Sandbar willow


			


			


			


			


			


			


			


			





			Salix sitchensis


			Sitka willow


			XXX


			


			


			XXX


			XXX


			XXX


			XXX


			LIVESTAKE





			Sambucus caerulea


			Blue elderberry


			XXX


			


			


			XXX


			XXX


			XXX


			XXX


			BAREROOT 2-3’





			Sambucus racemosa


			Red elderberry


			


			


			


			


			


			


			


			





			Sarcobatus vermiculatus


			Greasewood


			


			


			


			


			


			


			


			





			Sheperdia canadensis


			Russet buffaloberry


			


			


			


			


			


			


			


			





			Sorbus scopulina


			Greene's mountain ash


			


			


			


			


			


			


			


			





			Sorbus sitchensis


			Western mountain ash


			


			


			


			XXX


			XXX


			XXX


			


			





			Spiraea betulifolia


			White spirea


			


			


			


			


			


			


			


			





			Spiraea densiflora


			Subalpine spiraea


			


			


			


			XXX


			XXX


			XXX


			


			





			Spiraea douglasii


			Douglas' spirea


			XXX


			


			


			XXX


			XXX


			XXX


			XXX


			BAREROOT 2-3’



LIVESTAKE





			Symphoricarpos albus


			Common snowberry


			XXX


			


			


			XXX


			XXX


			XXX


			XXX


			BAREROOT 2-3’



LIVESTAKE





			Symphoricarpos hesperius (mollis)


			Creeping snowberry


			


			


			


			XXX


			


			


			


			





			Symphoricarpos oreophilus


			Mountain snowberry


			


			


			


			


			


			


			


			





			Taxus brevifolia


			Pacific yew


			XXX


			XXX


			XXX


			


			XXX


			XXX


			


			





			Thuja plicata


			Western red cedar


			XXX


			


			


			XXX


			XXX


			XXX


			XXX


			BAREROOT 18-24”





			Tsuga heteropylla


			Western hemlock


			XXX


			


			


			XXX


			XXX


			XXX


			XXX


			BAREROOT 18-24’





			Tsuga mertensiana


			Mountain hemlock


			XXX


			


			


			XXX


			XXX


			XXX


			


			





			Vaccinium membranaceum


			Thin-leaved huckleberry


			


			


			


			


			


			


			


			





			Vaccinium ovalifolium


			Oval-leaf blueberry


			


			


			


			


			


			


			


			





			Vaccinium ovatum


			Evergreen huckleberry


			XXX


			


			


			XXX


			XXX


			XXX


			


			4” POT





			Vaccinium parvifolium


			Red huckleberry


			XXX


			


			


			XXX


			XXX


			XXX


			


			4” POT





			Viburnum edule


			High bush cranberry


			XXX


			


			


			XXX


			XXX


			XXX


			


			





			Viburnum ellipticum


			Common viburnum


			XXX


			


			


			XXX


			XXX


			XXX


			


			








			Grasses, Sedges,  Grass-Like, & Wetland Plants





			Species


			Common Name


			10 Cu. Inch. Plug


			40 Cu. Inch Plug  


			4 Inch Pot


			1 Gallon Pot


			Bare Root /Tuber


			Seed





			Achnatherum (Oryzopsis) hymenoides


			Indian ricegrass


			


			


			


			


			


			





			Calamagrostis rubescens


			Pinegrass


			


			


			


			


			


			





			Carex amplifolia


			Bigleaf sedge


			


			


			


			


			


			





			Carex auatilis


			Water sedge


			


			


			


			


			


			





			Carex comosa


			Bristly sedge


			


			


			


			


			


			





			Carex densa


			Dense sedge


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Carex lanuginosa


			Wooly sedge


			


			


			


			


			


			





			Carex lenticularis


			Lakeshore sedge


			


			


			


			


			


			





			Carex lyngbyei


			Lyngby sedge


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Carex macrocephala


			Bighead Sedge


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Carex nebraskensis


			Nebraska sedge


			


			


			


			


			


			





			Carex obnupta


			Slough sedge


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Carex stipata


			Sawbeak Sedge


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Carex utriculata (rostrata)


			Beaked sedge


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Carex vesicaria


			Blister sedge


			


			


			


			


			


			





			Deschampsia cespitosa


			Tufted hairgrass


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Distichlis spicata


			Saltgrass


			


			


			


			


			


			





			Eleocharis palustris


			Common spikerush


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Elymus (Agropyron) trachycaulus


			Slender wheatgrass


			


			


			


			


			


			





			Elymus elymoides


			Squirreltail


			


			


			


			


			


			





			Elymus glaucus


			Blue wildrye


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Eriophorum chamissonsis


			Cottongrass


			


			


			


			


			


			





			Festuca idahoensis


			Idaho fescue


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Festuca roemeri 


			Roemer’s fescue


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Glyceria elata 


			Tall mannagrass


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Glyceria grandis


			American mannagrass


			


			


			


			


			


			





			Glyceria striata


			Fowl mannagrass


			


			


			


			


			


			





			Hesperostipa (Stipa) comata


			Needle and thread


			


			


			


			


			


			





			Juncus acuminatus


			Tapertip rush


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Juncus articulatus


			Jointed rush


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Juncus balticus


			Baltic rush


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Juncus effusus


			Soft rush


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Juncus ensifolius


			Daggerleaf rush


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Juncus supiniformis


			Spreading rush


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Juncus tenuis


			Slender rush


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Koeleria macrantha (cristata)


			Prairie junegrass


			


			


			


			


			


			





			Leymus (Elymus) cinereus


			Basin wildrye


			


			


			


			


			


			





			Leymus (Elymus) mollis


			American dunegrass


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Oenanthe sarmentosa


			Water-parsley


			XXX


			


			XXX


			XXX


			XXX


			





			Poa secunda (sandbergii) (ampla)


			Sandberg bluegrass


			


			


			


			


			


			





			Polygonum bistortoides


			American bistort


			


			


			


			


			


			





			Pseudoroegneria spicata


			Bluebunch wheatgrass


			


			


			


			


			


			





			Schoenoplectus (Scirpus) acutus


			Hardstem bulrush


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Schoenoplectus (Scirpus) americanus


			Threesquare bulrush


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Schoenoplectus (Scirpus) maritimus


			Basket rush


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Schoenoplectus (Scirpus) tabernaemontani


			Softstem bulrush


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Scirpus atrocinctus (cyperinus)


			Wool grass


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Scirpus microcarpus


			Small flowered bulrush


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Sparganium emersum


			Simplestem bur-reed


			XXX


			


			


			


			XXX


			





			Sporobolus cryptandrus


			Sand dropseed


			


			


			


			


			


			





			Triglochin maritima


			Seaside arrowgrass


			


			


			


			


			


			





			Typha latifolia


			Broad-leaf cattail


			XXX


			


			XXX


			XXX


			XXX


			XXX








			


			Groundcovers, Forbs, Ferns & Herbaceous Plants


			





			Species


			Common Name


			10 Cu. Inch Plug


			40 Cu. Inch Plug  


			4 Inch Pot


			1 Gallon Pot


			Bare Root/Bulb/



Tuber


			Seed









			Achillea millefolium


			Common yarrow


			XXX


			


			XXX


			XXX


			


			





			Achlys triphylla


			Vanilla leaf


			XXX


			


			XXX


			XXX


			


			





			Adiantum aleuticum (pedatum)


			Maidenhair fern


			


			


			XXX


			XXX


			


			





			Allium cernuum


			Nodding onion


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Anaphalis margaritacea


			Pearly everlasting


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Anemone patens


			Prairie pasqueflower


			


			


			


			


			


			





			Antennaria microphylla


			Little-leaf pussytoes


			


			


			


			


			


			





			Aquilegia formosa


			Red columbine


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Arctostaphylos uva-ursi


			Kinnikinnik


			


			


			XXX


			XXX


			


			





			Armeria maritima


			Sea-thrift


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Artemisia ludoviciana


			White sagebrush


			


			


			


			


			


			





			Artemisia michauxiana


			Michaux's wormwood


			


			


			


			


			


			





			Artemisia suksdorfii


			Coastal wormwood


			


			


			


			


			


			





			Aruncus dioicus (sylvester)


			Goat’s beard


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Asarum caudatum


			Wild ginger


			XXX


			


			XXX


			XXX


			XXX


			





			Asclepias speciosa


			Showy milkweed


			


			


			


			


			


			





			Athyrium filix-femina


			Ladyfern


			


			


			XXX


			XXX


			XXX


			





			Balsamorhiza sagittata


			Arrowleaf balsamroot


			


			


			


			


			


			





			Blechnum spicant


			Deer fern


			


			


			XXX


			XXX


			XXX


			





			Camassia leichtlinii


			Large camas


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Camassia quamash


			Common camas


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Clintonia uniflora


			Queen's cup


			


			


			


			


			


			





			Cornus canadensis (unalaschkensis)


			Western bunchberry


			


			


			XXX


			XXX


			


			





			Dicentra formosa


			Pacific bleeding heart


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Disporum hookeri


			Fairy bells


			


			


			


			


			


			





			Dryopteris expansa


			Spreading woodfern


			


			


			


			


			


			





			Epilobium angustifolium


			Fireweed


			


			


			


			


			


			





			Erigeron linearis


			Desert yellow fleabane


			


			


			


			


			


			





			Erigeron pumilus


			Shaggy fleabane


			


			


			


			


			


			





			Erigeron speciosus


			Aspen fleabane


			


			


			


			


			


			





			Eriogonum compositum


			Arrowleaf buckwheat


			


			


			


			


			


			





			Eriogonum heracleoides


			Parsnip-flower buckwheat


			


			


			


			


			


			





			Eriogonum niveum


			Snow buckwheat


			


			


			


			


			


			





			Eriogonum sphaerocephalum


			Rock buckwheat


			


			


			


			


			


			





			Eriogonum umbellatum


			Sulphur-flower buckwheat


			


			


			


			


			


			





			Eriophyllum lanatum


			Common woolly sunflower


			


			


			


			


			


			





			Erythronium oreganum


			White fawn lily


			


			


			XXX


			XXX


			


			





			Eschscholtzia californica


			California poppy


			


			


			


			


			


			





			Fragaria chiloensis


			Beach strawberry


			XXX


			


			XXX


			XXX


			XXX


			





			Fragaria vesca


			Woodland strawberry


			XXX


			


			XXX


			XXX


			XXX


			





			Fragaria virginiana


			Virginia strawberry


			XXX


			


			XXX


			XXX


			XXX


			





			Fritillaria pudica


			Yellow fritillary


			


			


			


			


			


			





			Gaillardia aristata


			Common gaillardia


			


			


			


			


			


			





			Geranium viscosissimum


			Sticky purple geranium


			


			


			


			


			


			





			Geum macrophyllum


			Largeleaf avens


			


			


			XXX


			XXX


			


			





			Geum triflorum


			Old man's whiskers


			


			


			


			


			


			





			Goodyera oblongifolia


			Western rattlesnake plantain


			


			


			XXX


			XXX


			


			





			Grindelia integrifolia


			Puget sound gumweed


			


			


			


			


			


			





			Helianthella uniflora


			Oneflower helianthella


			


			


			


			


			


			





			Heracleum lanatum


			Common cow-parsnip


			


			


			


			


			


			





			Heuchera cylindrica


			Roundleaf alumroot


			


			


			


			


			


			





			Heuchera micrantha


			Small-flowered alumroot


			


			


			


			


			


			





			Hydrophyllum tenuipes


			Pacific waterleaf


			


			


			


			


			


			





			Iliamma rivularis


			Streambank globemallow


			


			


			


			


			


			





			Iris missouriensis


			Rocky mountain iris


			


			


			


			


			


			





			Iris tenax


			Tough-leaved iris


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Lathyrus japonicus (maritimus)


			Beach pea


			XXX


			


			XXX


			XXX


			XXX


			XXX





			Lewisia (Cistanthe) tweedyi


			Tweedy's lewisia


			


			


			


			


			


			





			Lewisia columbiana


			Columbia lewisia


			


			


			


			


			


			





			Lewisia rediviva


			Bitter-root


			XXX


			


			


			


			


			





			Lilium columbianum


			Columbia lily


			


			


			XXX


			XXX


			


			





			Linnaea borealis


			Twinflower


			XXX


			


			XXX


			XXX


			


			





			Linum lewisii


			Prairie flax


			


			


			


			


			


			





			Lithophragma parviflorum


			Small-flowered woodland-star


			


			


			


			


			


			





			Lomatium dissectum


			Fern-leaf biscuitroot


			


			


			


			


			


			





			Lomatium macrocarpum


			Bigseed biscuitroot


			


			


			


			


			


			





			Lomatium nudicaule


			Barestem biscuitroot


			


			


			


			


			


			





			Lomatium triternatum


			Nineleaf biscuitroot


			


			


			


			


			


			





			Lupinus latifolius


			Broadleaf lupine


			XXX


			


			XXX


			XXX


			


			





			Lupinus littoralis


			Seashore lupine


			XXX


			


			


			


			


			





			Lupinus polyphyllus


			Bigleaf lupine


			XXX


			


			XXX


			XXX


			


			





			Lupinus rivularis


			River-bank lupine


			XXX


			


			XXX


			XXX


			


			





			Lupinus sericeus


			Silky lupine


			


			


			


			


			


			





			Maianthemum dilatatum


			False lily-of-the-valley


			XXX


			


			XXX


			XXX


			XXX


			





			Maianthemum Smilacina racemosum


			Feathery false lily-of-the-valley


			XXX


			


			XXX


			XXX


			


			





			Maianthemum Smilacna  stellatum


			Starry false lily-of-the-valley


			XXX


			


			XXX


			XXX


			


			





			Mentha arvensis


			Wild mint


			


			


			


			


			


			





			Mentzelia laevicaulis


			Smoothstem blazing-star


			


			


			


			


			


			





			Mimulus guttatus


			Seep monkey-flower


			XXX


			


			XXX


			XXX


			XXX


			





			Mimulus lewisii


			Purple monkey-flower


			XXX


			


			XXX


			XXX


			


			





			Monardella odoratissima


			Mountain monardella


			


			


			


			


			


			





			Oxalis oregona


			Wood-sorrel


			XXX


			


			XXX


			XXX


			XXX


			





			Penstemon attenuatus


			Sulphur penstemon


			


			


			


			


			


			





			Penstemon cardwellii


			Cardwell’s penstemon


			XXX


			


			XXX


			XXX


			


			





			Penstemon davidsonii


			Davidson’s penstemon


			XXX


			


			XXX


			XXX


			


			





			Penstemon deustus


			Scabland penstemon


			


			


			


			


			


			





			Penstemon fructicosus


			Shrubby penstemon


			


			


			


			


			


			





			Penstemon procerus


			Small-flowered penstemon


			


			


			


			


			


			





			Penstemon pruinosus


			Chelan penstemon


			


			


			


			


			


			





			Penstemon serrulatus


			Serrulate penstemon


			XXX


			


			XXX


			XXX


			


			





			Penstemon venustus


			Venus penstemon


			


			


			


			


			


			





			Petasites frigidus (palmatus)


			Coltsfoot


			XXX


			


			XXX


			XXX


			


			





			Plantago maritima


			Salt marsh plantain


			


			


			


			


			


			





			Polypodium glycyrrhiza


			Licorice fern


			


			


			XXX


			XXX


			


			





			Polystichum munitum


			Western sword fern


			


			


			XXX


			XXX


			XXX


			





			Potentilla (Comarum) palustris


			Marsh cinquefoil


			


			


			


			


			


			





			Potentilla anserina


			Silverweed cinquefoil


			XXX


			


			XXX


			XXX


			


			





			Potentilla gracilis


			Slender cinquefoil


			


			


			


			


			


			





			Salvia dorrii


			Purple sage


			


			


			


			


			


			





			Satureja (Clinopodium) douglasii


			Yerba buena


			


			


			XXX


			XXX


			


			





			Sedum divergens


			Pacific stonecrop


			


			


			XXX


			XXX


			


			





			Sedum lanceolatum


			Spearleaf stonecrop


			


			


			XXX


			XXX


			


			





			Sedum oregonum


			Oregon stonecrop


			


			


			XXX


			XXX


			


			





			Sedum spathulifolium


			Broad-leaved stonecrop


			


			


			XXX


			XXX


			


			





			Sisyrinchium (Olsynium) douglasii


			Douglas grasswidow


			XXX


			


			XXX


			XXX


			


			





			Sisyrinchium californicum


			Golden blue-eyed grass


			XXX


			


			XXX


			XXX


			


			





			Sisyrinchium idahoense


			Idaho blue-eyed grass


			XXX


			


			XXX


			XXX


			


			





			Smilacina  (Maianthemum) racemosa


			Feathery false lily-of-the-valley


			


			


			XXX


			XXX


			


			





			Smilacina (Maianthemum) stellata


			Star-flowered solomon’s seal


			


			


			XXX


			XXX


			


			





			Sphaeralcea munroana


			Munro's globemallow


			


			


			


			


			


			





			Stachys chamissonis (cooleyae)


			Cooley's hedge-nettle


			


			


			


			


			


			





			Symphyotrichum (Aster)  eatonii


			Eaton’s aster


			


			


			


			


			


			





			Symphyotrichum (Aster)  subspicatus


			Douglas aster


			XXX


			


			XXX


			XXX


			


			XXX





			Symphyotrichum (Aster) ascendens


			Western aster


			


			


			


			


			


			





			Tellima grandiflora


			Fringecup


			


			


			XXX


			XXX


			


			





			Tiarella trifoliata


			Foamflower


			


			


			XXX


			XXX


			


			





			Tolmiea menziesii


			Piggyback plant


			XXX


			


			XXX


			XXX


			


			





			Trientalis latifolia 


			Starflower


			


			


			


			


			


			





			Trillium ovatum


			Pacific trillium


			


			


			XXX


			XXX


			


			





			Vancouveria hexandra


			Inside-out flower


			


			


			XXX


			XXX


			


			





			Viola adunca


			Hookedspur violet


			


			


			


			


			


			





			Viola glabella


			Pioneer violet


			


			


			


			


			


			





			Viola sempervirens


			Evergreen violet


			


			


			XXX


			XXX


			


			





			Xerophyllum tenax


			Common beargrass


			


			


			XXX


			XXX
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APPENDIX C – PRICE WORKSHEET


Native Plants - Invitation for Bid 00416


			Description



Bidder is to Identify:





			Bidder/Supplier: WATERSHED GARDEN WORKS, INC.





			Free Delivery Zone (Bidder is to provide details): 



Bidder agrees to deliver FOB Destination, Freight Prepaid and Included within 20 miles from their shipping point with a minimum order of $500and/or quantity of --


Identify the shipping point: 2039 44TH AVE, LONGBIEW WA 98632





			Catalog: Watershed Garden Works, Inc.       Catalog Date: July 15, 2016





			Discount Percent off Price List  


.1%





			Price List:  Watershed Garden Works, Inc.   Price List Date:  July 15, 2016





			Discount Percent off Price List 


.1%






[image: image1.emf]Watershed Garden  Works avail. 7.2016 with prices IFB00416.xlsx









			Website: www. Watershedgardenworks.com


			Discount Percent off Price List 


.1%
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Item List



				Abies procera				Noble Fir - 1 gallon																$3.50



				Acer circinatum -				Vine Maple - 38TT



				Acer circinatum -				Vine Maple  - 1 gallon																$3.25



				Acer circinatum -				Vine Maple  - 2 gallon																$6.25



				Acer circinatum -				Vine Maple  - 5 gallon																$13.75



				Acer glabrum -				Rocky Mountain Maple - 5 gallon																$15.00



				Acer glabrum -				Rocky Mountain Maple - 7 gallon																$25.00



				Acer macrophylum -				Big Leaf Maple - 1 gallon																$3.25



				Acer macrophyllum				Big Leaf maple - 2 gallon																$6.25



				Allium cernuum - 				Nodding Onion  - 4" pot																$1.50



				Allium cernuum - 				Nodding Onion - 1 gallon																$3.50



				Alnus rubra -				Red alder - 1 gallon																$3.25



				Alnus sitchensis - 				Sitka Alder - 5 gallon																$8.00



				Amelanchier alnifolia - 				Serviceberry 1 gallon



				Amelanchier alnifolia - 				Serviceberry - 5 gallon																$12.50



				Anaphalis margaritacea -				Pearly Everlasting - 1 gallon



				Aquilegia formosa -				Sitka Columbine - 10" cone																$1.75



				Aquilegia formosa -				Sitka Columbine  - 1 gallon																$3.50



				Arbutus unedo				Strawberry Tree - 5 gallon																$22.00



				Arbutus menziesii -				Pacific Madrone 38 TT																$2.50



				Arbutus menziesii -				Pacific Madrone  - 1 gallon																$7.00



				Arbutus menziesii -				Pacific Madrone - 2 gallon																$12.00



				Arctostaphylos uva-ursi -				Kinnikinnick - 4"																$1.40



				Arctostaphylos uva-ursi -				Kinnikinnick - 1 gallon																$3.50



				Arcto. uva-ursi - Van. Jade				Kinnikinnick - 2 gallon																$6.50



				Armeria maritima -				Pink Thrift - 4"																$1.50



				Aruncus sylvester - 				Goat's Beard  - 4" pot																$1.50



				Aruncus sylvester - 				Goat's Beard 1 gallon																$3.50



				Asarum caudatum -				Wild Ginger - 4"																$1.75



				Asarum caudatum				Wild Ginger - 1 gallon																$5.50



				Asarum caudatum -				Wild Ginger - White form - 1 gallon																$6.00



				Aster subspicatus - 				Douglas Aster - 4" pot																$1.50



				Aster subspicatus - 				Douglas Aster - 1 gallon																$3.50



				Athyrium filix -				Lady Fern - 1 gallon																$3.75



				Athyrium flix - Femina				Lady Fern - 1 gallon																$3.75



				Betula papyrifera -				Paper Birch  - 7 gallon																$20.00



				Blechnum spicant -				Deer Fern - 4" 																$1.50



				Blechnum spicant - 				Deer Fern  - 1 gallon																$3.50



				Calamagrostis nutkatensis -				Nootka Reedgrass  - 7" cone																$1.00



				Calocedrus decurrens -				Incense Cedar  - 10 gallon																$30.00



				Camassia leichtlinii				Great Camas - 4" pot																$1.65



				Camas quamash - 				Common Camas - 4" pot																$1.65



				Ceanothus sanquineus				Redstem Ceanothus - 10" cones



				Carex aperta -				Columbia Sedge - 10" Cone																$1.00



				Carex obnupta - 				Slough Sedge  - 2" plug																$0.45



				Carex obnupta - 				Slough Sedge  -10" cone																$1.00



				Carex obnupta - 				Slough Sedge  - 4" pot																$1.00



				Carex obnupta -				Slough Sedge  - 1 gallon																$3.25



				Carex stipata -				Sawbeak Sedge - 2"																$0.55



				Carex stipata -				Sawbeak Sedge - 4"																$1.00



				Carex stipata -				Sawbeak Sedge - 10" cone																$1.00



				Carex utriculata -				Beaked Sedge 2" plug



				Carex utriculata - 				Beaked Sedge 10" cone																$1.00



				Ceanothus				Dark Star Ceanothus 3g.																$22.00



				Claytonia perfoliata -				Miners Lettuce - 4" pot



				Cornus canadensis				Bunchberry - 4"																$1.75



				Cornus canadensis -				Bunchberry - 1 gallon																$4.00



				Cornus nuttalli -				Pacific Dogwood - Deep Band



				Cornus nuttalli -				Pacific Dogwood - 1 gallon																$8.00



				Cornus nuttalli				Pacific Dogwood - Tall 2 gallon



				Cornus nuttalli				Pacific Dogwood - 5 gallon																$15.00



				Cornus sericea -				Redosier Dogwood - live stakes																.25/ft



				Cornus sericea -				Redosier Dogwood  - 38tt



				Cornus sericea -				Redosier Dogwood  - 7" cones																$0.85



				Cornus sericea -				Redosier Dogwood - 10" cones																$1.00



				Cornus sericea -				Redosier Dogwood  - 1 gallon																$3.25



				Cornus sericea -				Redosier Dogwood - 2gallon																$6.25



				Cornus sericea -				Redosier Dogwood - 5 gallon



				Corylus cornuta -				Beaked Hazelnut - 1 gallon																$4.00



				Crateagus douglasii -				Douglas Hawthorn  - 1 gallon																$3.25



				Crateagus douglasii -				Douglas Hawthorn  - 5 gallon																$11.00



				Delphinium menziesii				Coastal Larkspur - 1 gallon																$8.00



				Deschampsia caespitosa -				Tufted Hairgrass -  10" cone																$1.00



				Deschampsia caespitosa - 				Tufted Hairgrass - 2" plug																$0.65



				Deschampsia caespitosa - 				Tufted Hairgrass - 4"																$1.25



				Dicentra formosa -				Bleeding Heart  - 4"																$1.35



				Dicentra formosa -				Bleeding Heart  - 1 gallon																$3.25



				Eleocharis palustris -				Creeping Spikerush - 7" cone																$1.00



				Elymus  glaucus -				Blue Wild Rye - 38TT																$1.00



				Elymus mollis - 				Dunegrass - 4"																$1.00



				Elymus mollis - 				Dunegrass - 1 gallon																$3.25



				Equisetum hyemale -				Scouring Rrush -38TT																$1.00



				Equisetum hyemale -				Scouring Rush - 1 gallon																$3.25



				Equisetum hyemale -				Scouring Rush - bareroot																$0.50



				Erythronium revolutum				Pink Fawn Lilly - 1 gallon



				Festuca roemerii - 				Elijah Blue Fescue - 10" cone																$1.15



				Festuca glauca -				Elijah Blue Fescue - 1 gallon



				Festuca glauca -				Roemer's Fescue - 7" cone																$1.15



				Festuca glauca -				Roemer's Fescue - 1 gallon																$3.25



				Festuca rubra -				Red Fescue - 7" cone																$1.00



				Festuca rubra -				Red Fescue - 1 gallon																$3.25



				Ficus carica -				Fig - Desert King - 1 gallon



				Ficus carica -				Fig - Desert King - 2 gallon



				Ficus carica -				Fig - Desert King - 5 gallon



				Fragaria chiloensis -				Coastal Strawberry  - 2" plug																$0.55



				Fragaria chiloensis -				Coastal Strawberry  - 4" pot																$1.00



				Fragaria chiloensis -				Coastal Strawberry  - 1 gallon																$3.25



				Fragaria vesca - 				Woodland Strawberry 4"																$1.25



				Fraxinus latifolia -				Oregon Ash - 7" cone



				Fraxinus latifolia -				Oregon Ash - 1 gallon



				Fraxinus latifolia -				Oregon Ash - 2 gallon



				Fraxinus latifolia -				Oregon Ash - 5 gallon																$12.50



				Garrya elliptica - 				Coast Silk Tassel - 1 gallon																$5.00



				Garrya fremontii -				Fremont Silk Tassel - 2 gallon																$10.00



				Gaultheria shallon - 				Salal - 4"																$1.00



				Gaultheria shallon - 				Salal  - 1 gallon																$3.25



				Geum macrophyllum				Large Leaf Avens 1 gallon																$3.25



				Glyceria elata -				Tall Mannagrass - 38TT																$1.00



				Goodyera oblogifolia -				Rattle Snake Plantain - 4"																$1.75



				Holodiscus discolor -				Oceanspray  - Cone																$1.00



				Holodiscus discolor -				Oceanspray  - 1 gallon																$3.25



				Holodiscus discolor -				Oceanspray  - 2 gallon																$6.50



				Iris tenax				Oregon Iris -  38TT																$1.50



				Iris tenax				Oregon Iris - 1 gallon																$3.50



				Juncus acuminatus -				Tapered Rush - 1 gallon																$3.25



				Juncus effusus - 				Soft Rush  - BR																$0.30



				Juncus effusus - 				Soft Rush  - 2" plug																$0.90



				Juncus effusus - 				Soft Rush  - cone																$0.90



				Juncus effusus - 				Soft Rush  - 4"																$0.90



				Juncus effusus - 				Soft Rush - 1 gallon																$3.00



				Juncus ensifolius - 				Dagger-Leaved Rush - 38TT



				Juncus ensifolius - 				Dagger-Leaved Rush - 7" cone



				Juncus ensifolius - 				Dagger-Leaved Rush - 4" pot																$1.00



				Juncus ensifolius - 				Dagger-Leaved Rush - 1 Gallon																$3.25



				Juncus patens - 				Common Rush Elks Blue - 4" pot																$1.25



				Juncus patens - 				Common Rush - 10" cone																$1.00



				Juncus patens - 				Common  Rush - 1 gallon



				Lathyrus japonicus -				Beach Pea - 4" pot																$1.50



				Ledum groenlandicum - 				Labrador Tea - 1 gallon																$7.00



				Lilium columbianum				Tiger Lily - DB pot



				Lonicera ciliosa - 				Orange Honeysuckle - 10" Cone



				Lonicera ciliosa - 				Orange Honeysuckle - 1 gallon



				Lonicera ciliosa - 				Orange Honeysuckle - 5 gallon



				Lonicera hispidula -				Hairy Honeysuckle-1 gallon																$3.75



				Lonicera involucrata -				Black Twinberry - 10 cones																$1.00



				Lonicera involucrata -				Black Twinberry  - 1 gallon																$3.25



				Lonicera involucrata -				Black Twinberry - 2 gallon



				Lupinus polyphyllus -				Large Leaf Lupine - 4"																$1.35



				Lupinus polyphyllus -				Large Leaf Lupine - 1 gallon																$3.25



				Luzula multiflora -				Many-Flowered Wood-Rush - 4' pot																$1.25



				Lysichiton americanum				Skunk Cabbage - 1 gallon																$5.50



				Mahonia aquifolium- 				Tall Oregon Grape - 38 TT																$1.00



				Mahonia aquifolium - 				Tall Oregon Grape  - cone



				Mahonia aquifolium - 				Tall Oregon Grape - 4" pot



				Mahonia aquifolium - 				Tall Oregon Grape  - 1 gallon																$3.25



				Mahonia aquifolium - 				Tall Oregon Grape  - 5 gallon



				Mahonia nervosa				Cascade Oregon Grape - 1 gallon																$3.75



				Mahonia repens				Low Oregon Grape - 1 gallon																$3.75



				Maianthemum dilatatum -				False Lily of the Valley - 4"																$1.50



				Maainthemum dilatatum -				False Lily of the Valley - 1 gallon																$3.25



				Malus fusca -				Pacific Crab Apple -1  gallon																$3.25



				Malus fusca -				Pacific Crab Apple - 2 gallon



				Malus fusca -				Pacific Crab Apple - 5 gallon																$12.50



				Mimulus guttatus - 				Yellow Monkey Flower  - 4" pot																$1.25



				Mimulus Lewisii				Pink Monkey Flower - 4" pot



				Myrica californica -				Pacific Wax Myrtle  - bareroot



				Myrica californica -				Pacific Wax Myrtle  - 1 gallon																$3.75



				Myrica californica -				Pacific Wax Myrtle  - 2 gallon																$7.75



				Myrica californica -				Pacific Wax Myrtle  - 5 gallon																$15.00



				Myrica californica				Pacific wax myrtle - 10 gallon



				Myrica gale -				Sweet Gale - 1 gallon																$4.00



				Nuphar luteum				Spadderdock - Rhz																$9.50



				Nuphar luteum				Spadderdock - 4"



				Oemlaria cerasiformus				Indian Plum - 1 gallon																$3.25



				Oemleria cerasiformis -				Indian Plum  - 2 gallon																$6.25



				Oemleria cerasiformis -				Indian Plum - 5 gallon



				Oenanthe sarmentosa				Pacific Water-Parsley - 4"																$1.50



				0enanthe sarmentosa -				Pacific Water-Parsley - 1 gallon																$3.25



				Oplopanax horridum -				Devil's Club  - 1 gallon																$5.00



				Oplopanax horridum -				Devil's Club  - 2 gallon																$10.00



				Oxalis oregana -				Oxalis  - 4"																$1.35



				Pachistima myrsinites -				Oregon Boxwood - 1 gallon



				Philadelphus lewisii -				Mock Orange  - 38tt



				Philadelphus lewisii -				Mock Orange  - 1 gallon																$3.25



				Philadelphus lewisii -				Mock Orange - 5 gallon																$12.50



				Physocarpus capitatus -				Pacific Ninebark - cone																$1.00



				Physocarpus capitatus -				Pacific Ninebark  - 1 gallon																$3.25



				Physocarpus capitatus -				Pacific Ninebark  - 2 gallon



				Physocarpus capitatus -				Pacific Ninebark  - 3 gallon



				Picea sitchensis				Sitka Spruce 1 gallon																$3.25



				Picea sitchensis				Sitka Spruce 2 gallon																$6.25



				Picea sitchensis				Sitka Spruce 5 gallon																$12.50



				Pinus contorta - 				Shore Pine - 1 gallon



				Pinus contorta - 				Shore Pine - 2 gallon																$6.50



				Pinus contorta - 				Shore Pine - 5 gallon																$12.50



				Polypodium glycyrrhiza -				Licorice Fern - bareroot



				Polypodium glycyrrhiza -				Licorice Fern - 4" pot																$1.75



				Polystichum munitum -				Sword Fern - 4"																$1.25



				Polystichum munitum -				Sword Fern  - 1 gallon																$3.25



				Populus tremuloides -				Quaking Aspen  - 1 gallon



				Populus tremuloides -				Quaking Aspen  - 2 gallon																$6.25



				Populus tremuloides -				Quaking Aspen  - 5 gallon																$13.50



				Populus tremuloides -				Quaking Aspen  - 20 gallon



				Populus trichocarpa -				Black Cottonwood 7" cone



				Populus trichocarpa -				Black Cottonwood  -10" Cone																$0.90



				Populus trichocarpa -				Black Cottonwood  - 1 gallon																$3.00



				Populus trichocarpa -				Black Cottonwood  - 2 gallon																$6.00



				Populus tricarpus				Black Cottonwood - 5 gallon



				Potentilla anserina				Pacific Silverweed - 4" pot



				Prunella vulgaris - 				Self Heal - 7" cone																$1.35



				Prunella vulgaris - 				Self Heal - 4" pot																$1.00



				Prunella vulgaris - 				Self Heal -1 gallon																$3.25



				Pseudotsuga menziesii - 				Douglas Fir - Styro plug																$0.65



				Pseudotsuga menziesii - 				Douglas Fir  - 1 gallon																$3.25



				Pseudotsuga menziesii - 				Douglas Fir  - 2 gallon																$6.25



				Pseudotsuga menziesii - 				Douglas Fir  - 5 gallon																$12.50



				Quercus garryana -				Oregon White Oak - bareroot



				Quercus garryana -				Oregon White Oak- 38TT



				Quercus garryana -				Oregon White Oak- deepband pots																$2.50



				Quercus garryana -				Oregon White Oak  - 1 gallon																$3.75



				Quercus garryana -				Oregon white oak- 2 gallon																$7.50



				Quercus garryanna -				Oregon White Oak- 5 gallon																$16.50



				Rhamnus purshiana - 				Cascara - 2 gallon



				Rhamnus purshiana - 				Cascara - 5 gallon																$12.50



				Rhamnus purshiana - 				Cascara  - 7 gallon



				Rhododendron macrophyllum -				Pacific Rhododendron - 5 gallon																$25.00



				Rhododendron occidentale				Western Azalea - 1 gallon																$8.00



				Rhododendron occidentale -				Western Azalea - 2 gallon



				Rhododendron occidentale -				Western Azalea - 10 gallon



				Ribes aureum -				Golden Current - 10" cones																$1.50



				Ribes divericatum -				Prickly Gooseberry  - 1 gallon																$3.25



				Ribes divericatum -				Prickly Gooseberry  - 38TT



				Ribes divericatum -				Prickly Gooseberry  - 2 gallon																$6.50



				Ribes lacustre - 				Swamp Gooseberry  - 38TT



				Ribes lacustre - 				Swamp Gooseberry  - 1 gallon



				Ribes sanguineum -				Red Flowering Currant - 38 plug																$1.00



				Ribes sanguineum -				Red Flowering Currant - 38TT																$1.00



				Ribes sanguineum -				Red Flowering Currant  - 2" pot



				Ribes sanguineum -				Red Flowering Currant  - 1 gallon																$3.50



				Ribes sanguineum -				Red Flowering Currant - 2 gallon																$6.50



				Ribes sanguineum -				Red Flowering Currant  -3 gallon																$9.00



				Ribes sanguineum -				Red Flowering Currant  - 5 gallon																$13.50



				Ribes uva-crispa -				Gooseberry - Hinomaki Red - 5 gal																$17.50



				Rosa Gymnocarpa -				Baldhip Rose - 1 gallon



				Rosa nutkana - 				Nootka Rose - 2" plugs



				Rosa nutkana - 				Nootka Rose  - 10" Cone																$1.00



				Rosa nutkana - 				Nootka Rose  - 1 gallon																$3.25



				Rosa nutkana - 				Nootka Rose - 2 gallon



				Rosa nutkana - 				Nootka Rose - 5 gallon



				Rosa pisocarpa -				Peafruit Rose  - 2" plug



				Rosa pisocarpa -				Peafruit Rose  - 10" cone																$1.00



				Rosa pisocarpa -				Peafruit Rose  - 1 gallon																$3.25



				Rosa rugosa -				Rosa rugosa - 1 gallon																$3.25



				Rubus calcynoides - 				Creeping Raspberry - 4"



				Rubus calcynoides - 				Creeping Raspberry - 1 gallon



				Rubus parviflorus -				Thimbleberry  - 38TT																$1.00



				Rubus parviflorus -				Thimbleberry  - cone



				Rubus parviflorus -				Thimbleberry  - 1 gallon																$3.50



				Rubus spectabilis -				Salmonberry - 10" Cone																$1.00



				Rubus spectabilis -				Salmonberry plug



				Rubus spectabilis -				Salmonberry  - 4" pot



				Rubus spectabilis -				Salmonberry  - 1 gallon																$3.00



				Rubus spectabilis -				Salmonberry  - 1 gallon																$3.00



				Rubus spectabilis -				Salmonberry - 2 gallon



				Rubus ursinus -				Trailing blackberry - 1 gallon																$3.75



				Rubus ursinus -				Trailing blackberry - 3 gallon



				Sagittaria latifolia -				Wapato tubers																$0.75



				Sagittaria latifolia -				Wapato - 1 gallon																$5.00



				Salix fluviatis				Columbia River Willow - 10" cones



				Salix geyeriana - 				Geyer Willow - 1 gallon



				Salix hookeriana -				Hooker Willow  - livestakes																.25 per foot



				Salix hookeriana -				Hooker Willow  - 10" cones



				Salix hookeriana -				Hooker Willow  - 1 gallon																$3.00



				Salix lasiandra -				Pacific willow - livestakes																.25 per foot



				Salix lasiandra - 				Pacific Willow 10" cones



				Salix lasiandra - 				Pacific Willow  - 1 gallon																$3.00



				Salix lasiandra -				Pacific Willow - 2 gallon



				Salix piperi - 				Piper's Willow - 10" cones																$1.15



				Salix piperi - 				Piper's Willow - 1 gallon																$3.50



				Salix purpurea -				Purpleosier Willow - 1gallon



				Salix sitchenis -				Sitka Willow - livestakes																.25 per foot



				Salix sitchenis -				Sitka Willow - 10" cones



				Salix sitchenis -				Sitka Willow - 1 gallon



				Sambucus caerulea -				Blue Elderberry - 2 gallon																$6.50



				Sambucus cerulea				Blue Elderberry - 5 gallon																$12.50



				Sambucus racemosa -				Red Elderberry - 1 gallon																$3.25



				Sambucus racemosa -				Red Elderberry - 2 gallon																$6.25



				Saxifraga oregana - 				Oregon Saxifrage - 38 plug																$0.85



				Saxifraga oregana - 				Oregon Saxifrage - 4" pot																$1.65



				Saxifraga oregana - 				Oregon Saxifrage - 1 gallon																$3.50



				Scirpus americanus - 				American Three Square - 10" Cone



				Scirpus acutus -				Hardstem Bulrush - cones																$1.00



				Scirpus acutus				Hardstem Bulrush - 4"																$1.25



				Scirpus acutus -				Hardstem Bulrush - 1 gallon																$3.25



				Scirpus maritimus				Seacoast Bullrush 10" Cone



				Scirpus microcarpus -				Small Fruited Bulrush - plug																$0.55



				Scirpus microcarpus -				Small Fruited Bulrush - 4"



				Scirpus microcarpus -				Small Fruited Bulrush - 10" cone																$1.00



				Scirpus microcarpos				Small Fruited Bulrush - 1 gallon																$3.25



				Scirpus validus				Softstem Bulrush - 10" cone																$1.00



				Sedum divergens				Speading Stone Crop - 4"																$1.50



				Sedum oreganum -				Stonecrop - 1 gallon



				Sedum spathufolium -				Large-Leaf Stonecrop  - 4" pot																$1.50



				Sedum spathufolium -				Large-Leaf Stonecrop - 1gallon																$3.50



				Sequioia giganteum				Sequioia - 1 gallon																$3.50



				Sequoia sempervirens -				Coastal Redwood - 4"																$1.25



				Sequoia sempervirens -				Coastal Redwood - 1 gallon																$3.50



				Sequoia sempervirens -				Coastal Redwood - 2 gallon																$6.50



				Sequoia sempervirens -				Coastal Redwood - 5 gallon																$15.00



				Sidalcea campestris				Meadow Checkermallow - 4" pot																$1.75



				Sidalcea hendersonii -				Henderson's Checker Mallow - 4"																$1.75



				Sidalcea hendersonii -				Henderson's Checker Mallow - Dbp



				Sidalcea hendersonii				Henderson's Checker Mallow - 1 gal																$3.50



				Sisyrinchium californicum				Goldeneyed Grass - 4"																$1.35



				Sisyrinchium californicum				Goldeneyed Grass - 1 gallon																$3.25



				Sisyrinchium idahoense				Blue-eyed Grass - 4"																$1.65



				Solidago canadensis -				Golden Rod - 1 gallon																$3.25



				Sorbus sitchensis - 				Sitka Moutain Ash - 1 gallon																$4.00



				Sorbus sitchensis - 				Sitka Mountain Ash - 5 gallon																$15.00



				Sorbus sitchensis - 				Sitka Mountain Ash - 7 gallon																$25.00



				Spiraea betulifolia -				Shiny Leaf Spirea - 1 gallon																$3.75



				Spiraea densiflora				Shiny Leaf Spirea - 2 gallon



				Spiraea douglasii -				Douglas Spiraea - 38TT																$0.85



				Spiraea douglasii -				Douglas Spiraea10" cone																$0.85



				Spiraea douglasii -				Douglas Spirea - 1 gallon																$3.00



				Spiraea douglasii -				Douglas Spirea - 2 gallon																$6.00



				Symphoricarpos albus -				Snowberry  - cone																$1.00



				Symphoricarpos albus -				Snowberry  - 1 gallon																$3.25



				Symphoricarpos albus				Snowberry - 2 gallon																$6.25



				Symphoricarpos mollii				Creeping Snowberry - 1 gallon																$3.75



				Taxus brevifolia - 				Pacific Yew  - 1 gallon																$10.00



				Thalictrum occidentale				Western Meadow Rue 4 "



				Thuja plicata - 				Western Red Cedar  - 1 gallon																$3.25



				Thuja plicata - 				Western Red Cedar  - 2 gallon																$6.25



				Thuja plicata - 				Western Red Cedar  - 5 gallon																$13.75



				Thuja plicata - 				Western Red Cedar  - 7 gallon



				Tolmia menziesii -				Youth On Age-1 gallon



				Tolmia menziesii -				Youth On Age 4"



				Trillium ovatum				Trillium - 1 gallon																$7.00



				Tsuga mertensiana -				Mountain Hemlock  - 1 gallon																$4.00



				Typha latifolia				Cattail 1 gallon																$3.25



				Umbellularia californica -				Oregon Myrtle  - 5 gallon																$25.00



				Vaccinium ovatum -				Evergreen Huckleberry plug



				Vaccinium ovatum -				Evergreen Huckleberry  - 1 gallon																$4.75



				Vaccinium ovatum -				Evergreen Huckleberry  - 2 gallon																$9.00



				Vaccinium ovatum -				Evergreen Huckleberry  - 5 gallon																$17.50



				Vaccinium parviflorum -				Red Huckleberry - 10" Cones																$2.25



				Vaccinium parviflorum -				Red Huckleberry - 1 gallon																$4.75



				Vaccinium parviflorum -				Red Huckleberry - 2 gallon																$8.75



				Vancouveria hexandra				Inside-Out-Flower 4"																$1.50



				Vancouveria hexandra				Inside Out Flower 1 gallon																$3.25



				Viburnum edule - 				Highbush Cranberry - 38TT																$1.25



				Viburnum edule - 				Highbush Cranberry - 10" Cone																$1.25



				Viburnum edule - 				Highbush Cranberry - 1 gallon																$4.00



				Viburnum edule - 				Highbush Cranberry - 5 gallon																$15.00



				Viburnum ellipticum -				Oval-Leaved Highbush Cranberry-2 gallon



				Viburnum ellipticum -				Oval-Leaved Highbush Cranberry - 5 gallon																$15.00



				Viola glabella - 				Yellow Wood Violet 4" 																$1.50



				Xerophyllum tenax -				Bear Grass - 1 gallon																$10.00
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DES Master Contract No. 00416
Native Plants

5. COUNTERPARTS

This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable,
each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each

party, for all purposes.
5.1. SIGNATURE

In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all
attachments, do agree in each and every particular and have thus set their hands hereunto.

APPROVED (DES)

WA State Department of Enterprise Services
(See the Legal Notices subsection for address)

= o

APPROVED (CONTRACTOR)

A

Contracts Specialist

Signature Signatu?/
John W Allen Il August 15, 2016 Dirvie A. Edwads Yl
Print or Type Name Date Print or Type Name Da’te '

L re‘S:(,QJ/LiL

Title

me{(/r,r D, Edpwany s Y/H{//é

MANAGEMENT APPROVAL (DES)

WA State Department of Enterprise Services
(See the Legal Notices subsection for address)

Signature
Greg Tolbert August 15, 2016
Print or Type Name Date

Legal Services Manager

Title

VACE - PRES 1) Bt
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[bookmark: _Toc266186790]APPENDIX A - Service Requirements


Native Plants - Invitation for Bid 00416


1. DESCRIPTION


Native plants are defined for the purposes of this contract by the Washington Native Plant Society (http://www.wnps.org/) as follows, “Washington native plants are those species that occur or historically occurred within the state boundaries before European contact based upon the best available scientific and historical documentation.” (http://www.wnps.org/about_wnps/native_definition.html)





Bareroot plants are grown in the ground and harvested without soil or growing medium 


around their roots.





Container plants are grown in pots or flats that prevent root growth beyond the sides and 


bottom of the container.





Balled and burlapped plants are grown in the ground and harvested with soil around a core 


of undisturbed roots. This rootball is wrapped in burlap and tied or placed in a wire basket or 


other supportive structure.





Root control bag plants are grown in a fabric container filled with native soil.





Cuttings are live plant material without a previously developed root system. Source plants 


for cuttings shall be dormant when cuttings are taken and all cuts shall be made with a sharp 


instrument. Cuttings may be collected. If cuttings are collected, the requirement to be nursery 


grown or held in nursery conditions does not apply. Written permission shall be obtained from 


property owners and provided to the state and/or Purchaser before cuttings are collected. 





The Contractor shall collect cuttings in accordance with applicable sensitive area ordinances. Cuttings shall meet the following requirements:





1. Live branch cuttings shall have flexible top growth with terminal buds and may have 


side branches. The rooting end shall be cut at an approximate 45-degree angle.





2. Live stake cuttings shall have a straight top cut immediately above a bud. The lower, 


rooting end shall be cut at an approximate 45-degree angle. Live stakes are cut from 


one to two year old wood. Live stake cuttings shall be cut and installed with the bark 


intact with no branches or stems attached, and be ½ to 1½ inch in diameter.





3. Live pole cuttings shall have a diameter between 2 inches and 3.5 inches. Live poles 


shall have no more than three branches which must be located at the top end of the pole 


and those branches shall be pruned back to the first bud from the main stem.





Rhizomes shall be a prostrate or subterranean stem, usually rooting at the nodes 


and becoming erect at the apex. Rhizomes shall have a minimum of two growth


points. Tuber shall be a thickened and short subterranean branch having numerous buds or eyes


2. [bookmark: _Toc238974441]PLANT QUALITY 


Contractor shall provide plants that are native to Washington State or ecoregions that are found within Washington State. Plants must be grown in Washington State or within adjacent states or British Columbia.





Contractor shall provide plants grown in nurseries suited to ecosystems of Washington State and not dug from the wild, with the exception of wild plants salvaged from construction sites and grown in a nursery setting for at least one growing season.  Native plants shall be propagated from regional or local stock.





Contractor shall provide native plant documentation to verify the source/origin of native plants, if requested by the Purchaser.





Contractor shall work with Purchaser for recommendations for plant survivability and planting instructions.





At the time of delivery, all plant material furnished shall meet the grades established by 


the latest edition of the American Standard for Nursery Stock, (ASNS) ANSI Z60.1 and 


shall conform to the size and acceptable conditions as listed in the Contract, and shall be 


free of all foreign plant material.








All plant material shall comply with State and Federal laws with respect to inspection 


for plant diseases and insect infestation. Plants must meet Washington State Department 


of Agriculture plant quarantines and have a certificate of inspection. Plants originating in 


Canada must be accompanied by a phytosanitary certificate stating the plants meet USDA


health requirements.





http://agr.wa.gov/PlantsInsects/NurseryInspection/nurseryinspection.aspx








All plant material shall be purchased from a nursery licensed to sell plants in their state 


or province.





Live woody or herbaceous plant material, except cuttings, rhizomes, and tubers, shall be 


vigorous, well formed, with well-developed fibrous root systems, free from dead branches, 


and from damage caused by an absence or an excess of heat or moisture, insects, disease, 


mechanical or other causes detrimental to good plant development. Evergreen plants shall be well foliated and of good color. Deciduous trees that have solitary leaders shall have only the lateral branches thinned by pruning. All conifer trees shall have only one leader (growing apex) and one terminal bud, and shall not be sheared or shaped. Trees having a damaged or 


missing leader, multiple leaders, or Y-crotches shall be rejected.





Root balls of plant materials shall be solidly held together by a fibrous root system and 


shall be composed only of the soil in which the plant has been actually growing. Balled and 


burlapped rootballs shall be securely wrapped with jute burlap or other organic packing material not 


injurious to the plant life. Root balls shall be free of weed, grass or other foreign plant growth.





Container grown plants shall be plants transplanted into a container and grown in that 


container sufficiently long for new fibrous roots to have developed so that the root mass will 


retain the shape of the container and hold together when removed from the container. There shall be no roots that circle the pot or stem. Plant material that is root bound, as determined by the State and/or Purchaser, shall be rejected. Container plants shall be free of weed or foreign plant growth and shall have uniformly damp soil. Soil shall not be saturated, unless the plants are emergent.





Container sizes for plant material of a larger grade than provided for in the container grown 


Specifications of the ASNS shall be determined by the volume of the root ball specified in the 


ASNS for the same size plant material.





All bare root plant materials shall have a heavy fibrous root system and be dormant at the 


time of delivery and planting.





Average height to spread proportions and branching shall be in accordance with the 


applicable sections, illustrations, and accompanying notes of the ASNS.





Plants specified or identified as “Street Tree Grade” shall be trees with straight trunks, full 


and symmetrical branching, central leader, and be developed, grown, and propagated with a 


full branching crown. A “Street Tree Grade” designation requires the highest grade of nursery 


shade or ornamental tree production be supplied.





Street trees with improperly pruned, broken, or damaged branches, trunk, or root structure 


shall be rejected. In all cases, whether supplied balled and burlapped or in a container. The 


root crown (top of root structure) of the tree shall be at the top of the finish soil level. If trees are grown in a nursery fabric bag, the bag material shall be made of natural plant fibers and shall degrade within 24 months.

















Plants which have been determined by the State and/or Purchaser to have suffered damage for the 


following reasons will be rejected:





1. Girdling of the roots, stem, or a major branch.


2. Deformities of the stem or major branches.


3. Lack of symmetry.


4. Dead or defoliated tops or branches.


5. Defects, injury, and condition which renders the plant unsuitable for its intended use.





Plants that are grafted shall have roots of the same genus as the specified plant.





3. HANDLING AND SHIPPING


Handling and shipping shall be done in a manner that is not detrimental to the plants.


Contractor shall identify Will-Call, Delivery and Shipping options for Purchasers.  Contractor is to define the delivery details to Purchasers when an order is placed.





Contractor shall identify to the Purchaser when plants are available based on planting and harvesting schedules.





Contractor shall take advanced orders for plants up to six months and hold the order until the pick-up or delivery date.





Contractor shall identify if there are storage charges for plants kept at the nursery beyond the mutually agreed pick-up or delivery date.





The nursery shall furnish a notice of shipment in triplicate at the time of shipment of each 


truck load or other lot of plant material. The original copy shall be delivered to the Project 


State and/or Purchaser, the duplicate to the consignee and the triplicate shall accompany the shipment to be 


furnished to the Inspector at the job site. The notice shall contain the following information:





1. Name of shipper.


2. Date of shipment.


3. Name of commodity (including all names as specified in the Contract).


4. Consignee and delivery point.


5. Contract number.


6. Point from which shipped.


7. Quantity contained.


8. Size (height, runner length, caliper, etc., as required).


9. Signature of shipper by authorized representative.





All container grown plants shall be handled by the container.


All balled and burlapped plants shall be handled by the ball.


Plant material shall be packed for shipment in accordance with prevailing practice for the 


type of plant being shipped, and shall be protected at all times against drying, sun, wind, heat, 


freezing, and similar detrimental conditions both during shipment and during related handling. 


Where necessary, plant material shall be temporarily heeled in. When transported in closed 


vehicles, plants shall receive adequate ventilation to prevent sweating. When transported in 


open vehicles, plants shall be protected by tarpaulins or other suitable cover material.





      











4. TAGGING


Plants delivered as a single unit of 25 or less of the same size, species, and variety, shall 


be clearly marked and tagged. Plants delivered in large quantities of more than 25


must be segregated as to variety, grade, and size; and one plant in each 25, or fraction thereof, of each variety, grade, and size shall be tagged.


5. INSPECTION


The Contracting Agency reserves the right to make an inspection of plant material at the source. However, any resulting preliminary approval shall not be considered as final acceptance for payment. Final inspection and approval (or rejection) will only occur when the plant material has been delivered to the Contract site. The Contractor shall notify the State and/or Purchaser, not less than 48 hours in advance, of plant material delivery to the project.


6. SUBSTITUTION OF PLANTS


No substitution of plant material, species or variety, will be permitted unless evidence is 


submitted in writing to the State and/or Purchaser that a specified plant cannot be obtained and has been 


unobtainable since the Award of the Contract. If substitution is permitted, it can be made only 


with written approval by the State and/or Purchaser. The nearest variety, size, and grade, as approved by the State and/or Purchaser, shall then be furnished.





Container or balled and burlapped plant material may be substituted for bare root plant 


material. Container grown plant material may be substituted for balled and burlapped plant 


materials. When substitution is allowed, use current ASNS standards to determine the 


correct rootball volume (container or balled and burlapped) of the substituted material that 


corresponds to that of the specified material. These substitutions must be approved by the 


State and/or Purchaser and be at no cost to the Contracting Agency.


7. TEMPORARY STORAGE


Plants stored under temporary conditions prior to installation shall be the responsibility of 


the Contractor.





Plants stored on the project shall be protected at all times from extreme weather conditions 


by insulating the roots, root balls, or containers with sawdust, soil, compost, bark or wood 


chips, or other approved material and shall be kept moist, but not saturated at all times prior to planting.





Cuttings shall continually be shaded and protected from wind. Cuttings shall be protected 


from drying at all times and shall be heeled into moist soil or other insulating material or 


placed in water if not installed within 8 hours of cutting. Cuttings to be stored for later 


installation shall be bundled, laid horizontally, and completely submerged under 6 inches of water, buried in moist soil or placed in cold storage at a temperature of 34°F with 90 percent humidity. Cuttings 


that are not planted within 24 hours of cutting shall be soaked in water for 24 hours prior to 


planting. Cuttings taken when the temperature is higher than 50°F shall not be stored for later 


use. Cuttings that already have developed roots shall not be used.





10. SEED





For all seed the Contractor shall furnish the State and/Purchaser with the following documentation:


1. The state or provincial seed dealer license and endorsements.


2. Copies of State Department of Agriculture test results on each lot


of seed. Test results must be within six months prior to the date of application.





Seed of the type specified shall be certified in accordance with WAC 16-302. Seed mixes


shall be commercially prepared and supplied in sealed containers. The labels shall show:


(1) Common and botanical names of seed,


(2) Lot number,


(3) Net weight,


(4) Pounds of Pure live seed (PLS) in the mix,


(5) Origin of seed.


All seed vendors must have a business license issued by supplier’s state or provincial


Department of Licensing with a “seed dealer” endorsement.





When native seed is specified, seed shall be certified for source, purity, and viability. Source Identified seed shall be generation four or less.  Non-Source Identified seed shall meet or exceed Washington State Department of Agriculture Certified Seed Standards and be from within the appropriate genetic zones of the Ecoregion(s) as defined by the US Environmental Protection Agency (EPA).





The seed certification class shall be Certified (blue tag) in accordance with WAC 16-302 and meet the following requirements: 


	Prohibited Weed	0% max.


	Noxious Weed	0% max.


	Other Weed	0.20% max.


	Other Crop	0.40% max.





The Contractor shall document all Source Identified seed by providing the Association of Official Seed Certifying Agents (AOSCA) yellow seed label for each species in the mix.  Site Identification Logs can be supplied for collections where the AOSCA yellow label is not available.





[bookmark: _Toc266186825]11. STAKES, GUYS, WRAPPING AND CONTAINERS


Stakes shall be installed as shown in the Plans.


Commercial plant ties may be used in lieu of hose and wire guying upon approval of the


State and/or Purchaser. The minimum size of wire used for guying shall be 12-gauge, soft drawn.





Hose for guying shall be nylon, rubber, or reinforced plastic and shall have an inside 


diameter of at least 1 inch.





Tree wrap shall be a crinkled waterproof paper weighing not less than 4 pounds per 


100 square feet and shall be made up of two sheets cemented together with asphalt.





Contractor shall use compostable and biodegradable containers made out of natural fibers when possible.





Contractor shall use recycled and recyclable petroleum-based or bio-based plastic containers when possible.





Contractor is encouraged to offer a take back program for plastic containers.





Container cost shall be included in the item price.





Contractor shall offer the service to wrap plants (e.g. plugs) for shipping when requested; plants may require a protective plastic bubble wrapping or other type of materials for shipping purposes. The Contractor may charge an additional charge for labor and material, providing the Purchaser is notified of any charges when an order is placed.  


[bookmark: _Toc266186828]13. PROPERTY DAMAGES


The state reserves the right to require Contractor to repair all damages to Purchaser’s facilities or provide full compensation as determined by the state as pertaining to service under this Contract.


Purchaser shall under no circumstances be responsible for Contractor’s equipment use, maintenance or damages.





14. SERVICE EXPECTATION





Contractor shall provide all vehicles, equipment, supplies and personnel necessary to perform the contractual requirements as identified herein. 


Contractor shall employ a full-time contractor representative(s) and technical trained personnel with practical experience in assisting Purchasers with purchasing decisions for the contract items.


Contractor shall be fully operational to meet contract requirements within 20 business days of contract award date.





15.  MINIMUM ORDER





Contractor shall identify the minimum order dollar amount and plant quantity.  Orders can be cancelled prior to delivery without any charges to the Purchaser, provided the plants were not a special order or harvested especially for the order.
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