RECEIVED
State of Washington
DEPARTMENT OF FISH AND WILDLIFE SEP 0 ¢ 2008

Mailing Address: 600 Capitol Way N « Olympia, WA 985011091 « (360) 902-2200, TDD (360) 902-23shington State
Main Office Location: Natural Resources Building * 1111 Washington Street SE « Olympia, \Eﬁpartment of Ecology

September 4, 2008

Department of Ecology

Southwest Regional Office

PO Box 47775

Olympia, Washington 98504-7775

WATER RIGHT APPLICATION REVIEW

Application Number: Applicant:  Cowlitz Indian Tribe
‘ 1055 9™ Ave, Ste B

Longview, WA 98632
WRIA: 27

Water: Lewis River

This water and/or affected reaches downstream are inhabited by: chinook, coho, chum and steelhead
salmon, rainbow and cutthroat trout, bull trout/Dolly Varden, mountain whitefish and bass.

Surface waters in potential hydraulic continuity with this well are inhabited by:

Based on: il Site-specific observations [ ] WDFW database or GIS
Literature [ ] Knowledge of this type of stream
Amount: 0.00 cfs gpm 0.00 acre-ft/yr

Point of diversion: NE S1 T4N R1W and SW NW S§32 TSN R1W

WDFW recommended conditions:
[] Instream flows in WAC 173-5

[] This water right should be subject to established lake levels, if any.

Instream flows based on: [] TFIM study [] USGS toe-width [] Tennant
[] other:

WDFW requests that water right be subject to the following instream flows or natural flow,
whichever is less:
Instream flows to be measured at:

Other conditions requested by WDFW indicated by [<:
X HPA

[X Screen intake if accessible to fish (to be determined during application for HPA) according to
WDFW standards.



[] Based upon review of fish resources present, type and amount of water use, condition of
habitat, and amount of water available, WDFW REQUESTS DENIAL of this application, in
accordance with RCW 77.57.020, IF THIS SPACE IS CHECKED.

[] WDFW recommends modification of this proposal to minimize impacts to fish.
[] WDFW is a landowner and water user that will be affected by this proposed use.

[] Please HOLD this application pending field review. WDFW staff will provide detailed
response by

[] Granting this water right application would adversely affect WDFW’s existing water rights for
a facility. We request the following conditions for this water right if it is granted.

Rationale for WDFW recommendations if not based on existing rules or statutes: WDFW has no
objection to this project. The small quantity of water needed to maintain the riparian plantings will be
offset by the long-term benefits of the project. However, any excavation or work done that would effect the
bed or flow of the Lewis River will require an HPA. Additionally, proper screening for fish is required for
any pumps or diversions operating in surface waters of the state.

Additional Comments:

At Breinr=)

Steve Boessow

Water Rights Biologist
360-902-2410

Fax: 360-902-2946

E-mail: boesssnb@dfw.wa.gov




Nielson, Amy (ECY)

From: Nielson, Amy (ECY)

Sent: Monday, September 08, 2008 2:37 PM
To: 'Rudy Salakory'

Subject: RE: Cowlitz Indian Tribe STP

Hi Rudy,

The permit is essentially complete, I'm just waiting to hear from WDFW. | will give them a call this afternoon.

| received the right of entry agreement between Cowlitz Tribe and Mr. Morgan. Did you have similar
agreements with WDFW and DNR for the other two sites? If so, can we get copies?

When-are you guys slated to begin? | know you were thinking that plantings would start this week, and | want
to get the permit out ASAP. ;

Thanks,

-Amy

From: Rudy Salakory [mailto:rsalakory@cowlitz.org]
Sent: Thursday, September 04, 2008 3:10 PM

To: Nielson, Amy (ECY)

Subject: Re: Cowlitz Indian Tribe STP

You can go ahead and list me as the Primary contact. I'm attaching the
hold harmless agreement/rights of entry that | have for your records.

Hope this helps, and that all is well...

Nielson, Amy (ECY) wrote:

>

> Hi Rudy,

=

> I'm tying up loose ends for the short term water use permit for the

> restoration project. The application says that temporary rights of

> entry have been provided by the landowners who own the place of use
> sites. Can we get copies of these letters for the file?

5 .

> Also, is Nathan Reynolds still the primary contact on this

> application, or is it you?

%

> I’'m sure there will be a few more questions before this is completed,

1



> 50 bare with me as | try to finish t?sthing up J .
]

> Thanks,

s

> -Amy

>

> * *

> .

> *AMY NIELSON* PERMIT DEVELOPMENT, WATER RESOURCES

>

> SOUTHWEST REGIONAL OFFICE, WASHINGTON STATE DEPARTMENT OF ECOLOGY

> 360-407-6116 (w) | 360-407-6305 (f) | anie461@ecy.wa.gov
>

Rudy Salakory
Biologist

Cowlitz Indian Tribe
360.508.6039
rsalakory@cowlitz.org




INDEMNITY AGREEMENT

This Indemnity Agreement (“Agreement”) is entered into by and between the Cowlitz
Indian Tribe, a federally-recognized Indian Tribe, hereinafter “Tribe”, and Plas Newydd
Farm, a Limited Liability Corporation in the state of Washington, hereinafter
“Landowner”, on this_/J _ day of, g 2 inde/ 2007 in Washington State, USA.

Recitals:

The Tribe desires to enter multiple parcels of the Landowner’s property, whose principal
entrance address is 33415 NW Lancaster Rd. Ridgefield Washington, multiple times, by
Landowner’s invitation and upon mutual written agreement, commencing September
2007-and running through August 2009, in order to implement and to maintain riparian
restoration projects (“Projects” detailed in Attachment A) at two locations within Section
31, Ts SN, Range 1 East, along the south bank of the Lewis River, in Clark County,
Washington.

Implementation of the projects will require the use of equipment including but not limited
to hand tools, gas-powered hand tools, motorized vehicles, watercraft, and motorized
watercraft by employees of the Tribe while on the property of the Landowner.

Employees of the Tribe are covered by General Liability, Automotive Liability and
Worker’s Compensation and Employer’s Liability insurance policies.

The intent of this agreement is to indemnify the Landowner from any claims arising from
and related to Tribe’s Projects activities while on the property of the Landowner.

Agreement:

I INDEMNIFICATION: For valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the Tribe and the Landowner agree as follows:

The Tribe will indemnity and hold harmless the Landowner from any and all suits, claims,

actions, demands and judgments, including costs of defense and attomey’s fees incurred

in defending against same, arising from and related to Tribe's actions, use of and entry

onto property owned by Owner. Tribe’s indemnification to Owner includes the acts of 4 %"';‘
Tribe’s agents and employees. X

This Agreement shall encompass claims resulting from the actions of the Tribe and its
agents or employees during the implementation of the Projects.

Lo o N ARt Y/
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4 INDEMNIFICATION PROCEDURES:

A. Notice. In the event that the Landowner receives notice of any asserted or
impeding claim where the Landowner believes indemnification would be
sought under this Agreement, the Landowner shall promptly give notice to the
Tribe of the claim.

B. Option to defend. In the event the Tribe shall be obligated to indemnify the
Landowner under this Agreement, the Tribe shall be entitled to assume the
defense of any such claim, with counsel approved by the Landowner (which
approval shall not be unreasonably withheld) upon the delivery to the
Landowner of written notice of its election to do so. After delivery of such
notice, approval of such counsel by the Landowner and the retention of such
counsel by the Tribe, the Tribe will not be liable to the Landowner under this
Agreement for any fees of counsel subsequently incurred by the Landowner
with respect to the same claim; however, the Landowner shall have the right
to employ its own counsel in any such claim at its own expense.

C. Duplication of Payments. The Tribe shall not be liable under this Agreement
if the Landowner has otherwise actually received payment (e.g. under any
insurance policy, etc.) of the amounts otherwise indemnifiable under this
Agreement.

3. SEVERABILITY: If any part or parts of this Agreement shall be held unenforceable
for any reason, the remainder of this Agreement shall continue in full force and effect. If
any provision of this Agreement is deemed invalid or unenforceable by any court of
competent jurisdiction, and if limiting such provision would make the provision valid,
then such provision shall be deemed to be construed as so limited.

4, BINDING EFFECT: The covenants and conditions contained in this Agreement
shall apply to and bind the parties and the heirs, legal representatives, successors and
permitted assigns of the Parties.

5. ENTIRE AGREEMENT: This Agreement constitutes the entire agreement between
the Parties and supersedes any prior understanding or representation of any kind
preceding the date of this Agreement. There are no other promises, conditions,
understandings or other agreements, whether oral or written, relating to the subject matter
of this Agreement, This Agreement may be modified in writing and such modifications
must be signed by both the Tribe and the Landowner.

6. GOVERNING LAW: This Agreement shall be governed by and construed in
accordance with the laws of the State of Washington.

Indemnity Agreement - 2 of 3



7. NOTICE: Any notice required or otherwise given pursuant to this Agreement shall
be in writing and mailed certified return receipt requested, postage prepaid. or delivered
by overnight delivery service:

a. Ifto The Tribe:
Chairman John Bamett
Cowlitz Indian Tribe
P.O. Box 2547
Longview, WA 98623

b. Ifto The Landowner:
Rhidian M. M. Morgan
Plas Newydd Farm
P.O. Box 428 (33415 N.W. Lancaster Rd. )
Ridgefield, WA 98642-0428

8. WAIVER: The lailure of either party to enforce any provisions of this Agreement
shall not be deemed a waiver or limitation of that party's right to subsequently enforce
and compel strict compliance with every provision of this Agreement.

9. FEES AND COSTS: In the event either party files suit in a court of law to interpret or
enforce the terms of this Agreement, the party prevailing in such an action shall be
entitled to its reasonable fees and costs incurred in such an action to interpret or to
enforce the terms of this Agreement.

IN WITNESS WHEREOF, the parties have caused this Agreement to be exccuted the
day and year written above.

WM@WW . Z_,,,. e b Mg .

BylYohn Barnett, Tribal Chair By Rhidian M. M. Morgan, Owner
Cowlitz Indian Tribe Plas Newydd Farm LLC

Indemnity Agreement - 3 of 3



Cowlitz Tribe Short-term Permlt No. SZ-30433

0.125

Permit Places of Use and Points of Diversion

L I

~ ||Site 1
. |"Plas Newydd Farm"

T. 4NIR. 1w " T.4N/R. IE

0.25

Site 2

"Two Forks Access"

DEPARTMENT OF

ECOLOGY

State of Washington




Nielson, Amy (ECY)

From: ‘ Rudy Salakory [rsalakory@cowlitz.org]
Sent: Wednesday, August 20, 2008 10:44 AM
To: Nielson, Amy (ECY)

Subject: Re: Short-term Water Use Permit

| hadn't noticed the scale bar. Other than that the map looks fine to

me. | spoke with Brian Calkins on the telephone and he is aware you are
going to contact him. His telephone number is 360.906.6725 and his e
mail address is calkibc@dfw.wa.gov

Hope that's enough info for you!

Nielson, Amy (ECY) wrote:

>

> Hi Rudy,

>

>

>

> FYIl, | made a few changes to the map | sent you yesterday. Nothing
> technical, just cleaned it up a bit and made the scale bar accurate.
> Let me know if you see anything that needs fixed.

v vV
>
3
<

AMY NIELSON PERMIT WRITER & WATER SYSTEM REVIEW, WATER RESOURCES
SOUTHWEST REGIONAL OFFICE, WASHINGTON STATE DEPARTMENT OF ECOLOGY

360-407-6116 (w) | 360-407-6305 (f) | anie4d61@ecy.wa.gov

VvV V.V V V VV V V VYV YV VYV VYV YV



> From: Rudy Salakory [mailto:rsalakory@cowlitz.org]
> Sent: Tuesday, August 19, 2008 4:07 PM
> To: Nielson, Amy (ECY)
> Subject: Re: Short-term Water Use Permit
>
>
>
> | think it should be fine to contact WDFW. Our point person is Brian
> .
> Calkins, his telephone number is 360.906.6725. | was hoping to get a
S
> hold of him before having you contact him as a point of etiquette, but
>
> if you need to contact him before tomorrow | think that will be okay.
>
>
2
> Nielson, Amy (ECY) wrote:
>7‘
> > Thanks for the quick response Rudy! I'm glad to hear water rights
>
> > aren't holding up the project... that is always good news. | should
>
> > have the permit written by the beginning of September.
>
3
>

>> Would it be possible to get WDFW's comments on the project from you, or
>

> > should | contact them directly? If so, do you have a contact | should
>

> > use? | would like their comments on flows and fish impacts. There's a
>

> > ot of water in the Lewis and none of that should be a problem, but it's
>

> > good to document it.

>>




> > From: Rudy Salakory [mailto:rsalakory@cowlitz.org]

>

> > Sent: Tuesday, August 19, 2008 3:31 PM

>

> > To: Nielson, Amy (ECY)

>

> > Subject: Re: Short-term Water Use Permit

>

> >

>

> > Hello Amy!

>

B 3

> ‘

> > We have been delayed in planting while we waited for an archaeological
>

> > survey of the sites. We are still planning on using the water

>

> > application to water our plantings through October 31. The plantings

>

> > should begin around the second week of September. WDFW is a partner on a
>

%

it

> > project that began last year, and is aware of our work this year. The

>

> > map you made looks entirely accurate. That was the bullet-point version
L _
> > of the answers to your questions. I'm sorry | didn't get off a map of

>

> > the three sites to you, it probably could have saved you some time.

>

> > Thank you so much for your time! | look forward to hearing from you

>

> > again. If you need to contact us by phone you can usually call me at the
>

>>

>

> > number listed below. However I'm having some issues with that phone at
& ‘ ;

> > the moment so you can reach me at 360.901.5705 for the rest of this

>

> > week.

>

>2>




>
> > Thanks!
>
> >
>
=
>
> > Nielson, Amy (ECY) wrote:
>
-
>
> >> Hi Rudy,
=)
> >
>

>>> I'm the permit writer working on the authorization for short term
>

> >> water use drawn from the N. Fork Lewis River to be used for the

> :

> >> enhancement of riparian forest at three sites on the borders of Clark
>

> >> and Cowlitz counties. |'ve tried to reach Nathan Reynolds by phone,
5 ;

> >> but he must be out of the office today.
>

> >>

%

> >> What is the status of this project? We just received the affidavit of
>

> >> publication and the comment period on your project ends August 28, but
; o

> >>

>

B B

>

>

>

> >> | know you were looking to begin August 15.

>

5

> .

> >> Also, have you been working with WDFW on this project? | know one of

>

> >> the sites is on WDFW property and was wondering if there is any formal

>

> >>
>
> >




o 5 @
5

> >

>

> >> comment on stream flows or fish impact from them.

>

>>>

> ! i
> >> |'ve made a map depicting site locations and estimated points of
%

> >> diversion. Does this look accurate to you? It was helpful for me to
>

> >> get all three sites on one page.

>

S e

>

> >> Talk to you soon,

>

5 il

>

> >>-Amy

>

B e

>

>>>* ‘ ' *

>
>>>

>

> >>*AMY NIELSON* PERMIT WRITING & WATER SYSTEM REVIEW, WATER RESOURCES
>

b Sus

>

> >> SOUTHWEST REGIONAL OFFICE, WASHINGTON STATE DEPARTMENT OF ECOLOGY
>

> >> 360-407-6116 (w) | 360-407-6305 (f) | anied6l@ecy.wa.gov

>

> >>

>

B

> 2>
>>>

>2>

>2>

>2>




> -

>

> Rudy Salakory

>

> Biologist

>

> Cowlitz Indian Tribe
>

> 360.508.6039

>

> rsalakory@cowlitz.org
>

vV V. V V V V V

Rudy Salakory
Biologist

Cowlitz Indian Tribe
360.508.6039
rsalakory@cowlitz.org



Affidavit of Publication

STATE OF WASHINGTON)
) ss: .

County of Clark )

JAMES GORDON

COWLITZ INDIAN TRIBE-L
PO BOX 2547

LONGVIEW WA 98632

REFERENCE: 71112 NPDES S$2-30433

2937216 State of Washington

»
I
|
[
|
|
|
|
|
|
|

I, the undersigned say, |

That I am over the age of eighteen and not |
interested in the above entitled matter; that I am|
now, and at all time embraced in the publication |
herein mentioned, was, the prinecipal clerk of the |
printer of The Columbian, a daily newspaper |
printed, published and circulated in the said |
county and adjudged a newspaper of general |
circulation by the Superior Court of the County of|

Clark, State of Washington, under Proceeding No. |

802006715; that the advertisement, of which the

annexed is a true printed copy, was published in

the above-named newspaper on the following dates,

to wit:

PUBLISHED ON: 07/21 07/28

TOTAL COST: 135.30 AD SPACE: 41 LINE
FILED ON: 07/28/08

I Certify (or declare) under penalty of perjury that the foregoing is true

and correct.

signature (}ll/jl?[ m G‘Oﬂé}f

Dy ﬁlnte rfnwaﬂmm SWRD
e

TD AI‘
PUB

HOT ThTE the Cow-|
Jiiz Indaan trlbn Natural Re-
sources Department of Long-
view, Washington on Septem-
ber 17, 2007 under Application
Number $2-30433 filed for per-
mits to aprrnpnnte walters,
subj nt tl ex sting rights, from

North Lewis River tribu-
tary !0 cnlumbia River in tha
mount of 29 cubic fest per
second and 0,527 acre-feet per
ear as needed August 15th
rough October 30, 2008 for
irrigat m:i The swg% ?; til&e
opose ap rupr -
gatgd within ﬁ Section 1,
and the

T4
Sectlon 32, T
sw 1/4 NW m | Section 32, T

Cou Wasnm ton
Prggsls or ogjectluns to ap-
roval to this ag&)llcalmn must

PEMUS a defailed statement of

lhe basis for ob]ections pmtest

st be accompanied ¥

($50 00) recurdmg fee and |ed

with Department of r:otngx

the address shown below,
within thlrtY days from the last

%ataag; pub nt ﬁmcr:l logy
eparime!

gﬂleﬂn %e:ﬁun

0x §
Lacey WA 98509-5128
July 21,28 286209




STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

PO Box 47775 « Olympia, Washington 98504-7775  (360) 407-6300

July 9, 2008

Cowlitz County Indian Tribe DNR
Attn Nathan Reynolds

1055 9™ Avenue Suite B
Longview WA 98632

Re:  Water Right Application No. S2-30433

Dear Mr. Reynolds:

We are now processing water right applications in your area. Please notify us immediately if
you are no longer interested in this application or have sold the property.

Your next step is to publish a legal notice which announces your proposed water use to the
public and allows interested persons to comment. We have prepared and enclosed this notice for
you.

Review Legal Notice Carefully

It is your responsibility to check the notice carefully before having it published. If you find an
error, please contact this office for resolution. If we later find an error in your public notice, you
may be required to publish an amended notice at your expense. '

Publishing Legal Notice
You need to arrange and pay for the legal notice to be published in a newspaper in Clark.
e Publish in a newspaper from the enclosed list.
o The paper selected must have general circulation in the area the water will be used and
diverted.

e It must appear once a week for two consecutive weeks.

If your published notice does not meet the abovc criteria, you will be required to have the notice
republished at your expense.

Publication should start within 30 days from the date of this letter.




Next Step ,
You must request an Affidavit of Publication from the newspaper in which your notice appeared.
The affidavit must be an original, notarized copy of your published notice. Please forward it to
our office within 30 days of final publication.

If ydu have any questions, please contact Ecology at (360) 407-6300.

Sincerely, .
i i
Sheri Carroll

Water Resources Program

Enclosures: Legal Notice
Newspaper List



State of Washington _
Department of Ecology, SWRO

NOTICE OF APPLICATION TO APPROPRIATE PUBLIC WATERS
TAKE NOTICE: That Cowlitz Indian Tribe DNR of Longview, Washington on September 17,
2007 under Application Number $2-30433 filed for permits to appropriate public waters, subject
to existing rights, from North Fork Lewis River tributary to Columbia River in the amount of .29
cubic feet per second and 0.527 acre-feet per year as needed August o through October 30,
2008 for irrigation. The source of the proposed appropriation is located within NE%, Section 1,
T.4N.,R. 1 W.W.M. and the SW% NW%, Section 32, T. 5 N., R. 1 EEW.M. in Clark County,
Washington. -

Protests or objections to approval of this application must include a detailed statement
of the basis for objections; protest must be accompanied by a ($50.00) recording fee and filed
with Department of Ecology, at the address shown below, within thirty days from the last date
of publication. '

Department of Ecology
Cashiering Section

PO Box 5128

Lacey WA 98509-5128

**Notice is to be published once a week for two consecutive weeks™**




Carroll, Sheri (ECY) . .

From: Rudy Salakory [rsalakory@cowlitz.org]
Sent: Monday, June 30, 2008 10:15 AM

To: Carroll, Sheri (ECY) ‘

Subject: Re: Water Right Short Term Permit
Carroll, Sheri (ECY) wrote:

> Hi Rudy,

>

> It appears we did not issue a Short Term Permit for your project you

> applied for last year as we were waiting for additional information. We
> can use application No. $2-30433 for your project this year. If you can
> send me the start and ending date information I can send you the public
> notice for the newspaper.

> ‘

> Sheri

> e Original Message----- |

> From: Rudy Salakory [mailto:rsalakory@cowlitz.org]

> Sent: Friday, June 27, 2008 4:16 PM

> To: Carroll, Sheri (ECY) :

> Subject: Re: Water Right Short Term Permit

e s «

> Carroll, Sheri (ECY) wrote:

>

-

>> Yes to both, the short term permit is based on both the pumping and
it

>the

>

>> quantity of water.

>>

>> The short term permit process requires advertisement in the newspaper
>> and Fish and Wildlife will be notified of your project.

S

>> From: Rudy Salakory [mailto:rsalakory@cowlitz.org]
>> Sent: Friday, June 27, 2008 3:15 PM

>> To: Carroll, Sheri (ECY)

>> Subject: Re: Water Right Short Term Permit

.

>> Carroll, Sheri (ECY) wrote:
e




- o o
>>> Rudy,

>>>

>>> Per your request, I have attached the Short Term Permit for water
>>> rights and also attached is our focus sheet on water rights.

>>>

>>>If you need further assistance, please feel free to contact me.
>>> '

>>> Sheri Carroll

>>> Water Resources

>>>360.407.0240
il

S
>>> <<short term.pdf>> <<water right questions.pdf>>
>>>
>>>
P

>> Thank you for your time on the phone earlier this afternoon. 1had a
>> question that may not have been specifically addressed in the Water
>> Rights pamphlet you sent me. We are planning on watering tree

p i

> seedlings

>

>> planted in a restoration project of a small size along the Lewis River
Pl |

>

s .

>> near to Ridgefield. We are projecting that we will not need more than
o

>

>

>> 527 acre-feet per year pumping water out of the Lewis River with a
>>

> hand

>

>> held pump. My question to you is: Is the application for short term
>> water rights based on the use of a pump, or on the quantity of water
S

> we

>

>> will use?
>>

>> Thanks again for your time...
i




>> Rudy Salakory . .

>> BioTechnician

>> Cowlitz Indian Tribe

>> Department of Natural Resources

S5

o

o

>>

e ,

> Thanks again for your time. Before we send off the application, I was
> wondering if the permit application we sent off last year ( Application
>no. S2-30433) might still be in effect, or at the very least be

> sufficient to using Lewis River water for our watering needs this year.
>

> Qur needs are identical to last years application.

-

> Thanks again!

2

> Rudy Salakory

> BioTechnician

> Cowlitz Indian Tribe

> Department of Natural Resourc

>

Thanks again for your time... The start date of the project will be
August 15, 2008, and the end date will be October 31, 2008.

Rudy Salakory

BioTechnician

Cowlitz Indian Tribe
Department of Natural Resources




STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY

PO Box 47775 = Olympia, Washington 98504-7775 = (360) 407-6300

October 25, 2007

Cowlitz Indian Tribe DNR
Attn Nathan Reynolds
1055 9™ Avenue Suite B
Longview WA 98632

Dear Mr. Reynolds:
Re: Short Term Water Right Application No. S2-30433

We received your application for appropriation of water and have assigned it the number
referenced above. Please refer to this number in all future contact with us; it will help us serve
you more quickly. The next step in the application process is to have a legal notice of application
published.

Legal Notice

A legal notice of application announces your proposed water use to the public and allows
interested persons to comment. We have prepared and enclosed this notice for you. You need to
arrange (including covering the costs) for it to be published in the legal section of a newspaper
published in Clark County. It must appear once a week for two consecutive weeks. The selected
newspaper must:

e have general circulation in the area where the water is to be diverted and used, and
e be qualified as a legal newspaper.

The enclosed newspaper list may help you select an appropriate newspaper for the area. It is
important to select a suitable newspaper: if the notice is published in a newspaper that does not
meet the above criteria, you will be required to have the notice re-published, at your expense.

Publication should start within 60 days from the date of this letter.

This decision may indicate a Real Estate Excise Tax liability for the seller of water rights. The
Department of Revenue has requested notification of potentially taxable water right related
actions, and therefore will be given notice of this decision, including document copies. Please
contact the state Department of Revenue to obtain specific requirements for your project. Phone:
(360) 570-3265. The mailing address is: Department of Revenue, Real Estate Excise Tax, PO
Box 47477, Olympia Washington 98504-7477, Internet: http://dor.wa.gov/ and E-mail:
REETSP@DOR.WA.GOV '

Review Legal Notice carefully

It is your responsibility to check the notice carefully before having it published. If you find an
error, please contact this office for correction and/or resolution. If we later find an error in your
public notice, you will be required to re-publish an amended notice at your expense.




Next step
After publication, you must request an Affidavit of Publication from the newspaper(s) in which
your notice was published. The Affidavit must be an original, notarized copy of your notice.

Please forward it to our office as soon as possible. We cannot accept a photocopy of the
affidavit.

If you have any questions, please feel free to call me at (360) 407-0240.
Sincerely, 7
Sheri Carroll

Water Resources Program
Southwest Regional Office

SC:th
Enclosures: Public Notice
Newspaper list



STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

NOTICE OF SHORT TERM APPLICATION TO APPROPRIATE PUBLIC WATERS
TAKE NOTICE:

That Cowlitz Indian Tribe DNR of Longview, Washington on September 17, 2007, under
Application No. S2-30433 filed for a permit to appropriate public waters, s.ubject‘to existing rights,
from North Fork Lewis River tributary to Columbia River in the amount of .29 cubic feet per second
and 0.527 acre-feet per year as needed August 158 through October 31, 2007 for irrigation. The source
~of the proposed appropriation is located within the NEVs Section 1, T.4 N., R. 1 W.W.M. and the

SW¥% NW¥ Section 32, t. 5 N., R. 1 E.-W.M. of Clark County, Washington.

Protests or objections to approval of this application must include a detailed statement of the basis for ebjections and
are subject to public disclosure. Protests must be accompanied by a fifty dollar ($50.00) recording fee and filed with the
Department of Ecology, at the address shown below, within thirty (30) days from: (Last
date of publication to be entered above by publisher)

STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

WATER RESOURCES PROGRAM - SWRO
PO BOX 5218

LACEY WA 98509-5128

*NOTICE MUST BE PUBLISHED ONCE A WEEK FOR TWO CONSECUTIVE WEEKS*
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Marti, Jeff (ECY)

From: Marti, Jeff (ECY)

Sent:  Monday, October 15, 2007 12:03 PM

To: Carroll, Sheri (ECY); Nielson, Amy (ECY)
Subject: Short Term Application No. $2-30433

Sheri, | spoke with Nathan Reynolds, ecologist for the Cowtliz Tribe, who signed the short term permit application
to irrigate riparian plantings along the mainstem Lewis River downstream of Woodland. He would like to amend
the Tribe's short term application for next spring and summer. | told him to email me so we have documentation
and then | said you would work with hirm in getting the application noticed (it has not yet been noticed, so | think
amending the app is not a problem).

Amy, when Sheri gets the notice taken care of, you and | can sit down and talk about how to go about assessing
these sorts of applications. | think this one should be pretty straightforward as it's in the tidally influenced area of
the mainstem Lewis River and the watershed plan regards that area as having lots of available water. Flows are
also controlled by PacifiCorp's Merwin Dam upstream.

Thanks. - Jeff

Jeff Marti

Water Resources Program
Southwest Region Office
Department of Ecology
P.O. Box 47775

Olympia, WA 98504-7775
ph: 360-407-0275

fax: 360-407-0284
jemad61@ecy.wa.gov
http://www.ecy.wa.gov

10/15/2007



