State of Washington
Application for a Water R ht /

Please follow the attached instructions to avoid unnece

Name Columbia Irrigation District (CID) Home Tel: (- ) -— - ---

Mailing Address 10 East Kennewick Avenue Work Tel: (509) 586 - 6118
City __ Kennewick State WA Zip+4 99336 + FAX: (509) 586 - _0485

Name _Gary Weatherly, SCM Consultants, Inc. Home Tel: (--- ) - - --—-

Mailing Address 7601 W. Clearwater Avenue, Suite 301 Work Tel: (509) 783 - 1625
City __ Kennewick State WA Zip+4 99336 + FAX:(509) 783 - 1861
Relationship to applicant District Engineer |

The applicant requests a permit to use not more than 31.2 ( O gallons per minute or

Kcubic feet per second) from a [X] surface water source or [1 ground water source (check only one) for the purpose(s)
of __ irrigation . ATTACH A "LEGAL" DESCRIPTION OF THE PLACE OF USE.
(See instructions.) NOTE: A tax parcel number or a plat number is not sufficient. |

Estimate a maximum annual quantity to be used in acre-feet per year: 9450

[0  Check if the water use is proposed for a short-term project. Indicate the period of time that the water will be needed:

From / / to / /

Name the water source and indicate if stream, spring, A permit is desired for well(s).
lake, etc. If unnamed, write "unnamed spring," "unnamed
stream,"” etc.:
Columbia River
Number of diversions: 3
Source flows into (name of body of water): Size & depth of well(s):

Pacific Ocean

W:\3985 Application for Water Right.DOC APPLICATION SQBS.S
]




section corner:

SEE ATTACHMENT FOR DISTANCES.

Enter the north-south and east-west distances in feet from the point of diversion or withdrawal to the nearest

29 ON BENTON =
NW SW 28 ON 29EF BENTON i
NW NE 34 9N 29E BENTON

Columbia Irrigation District (CID)

A. Name of system, if named:

B. Briefly describe your proposed water system. (See instructions.)

Water would be pumped from the Columbia River and discharged into CID’s existing canal system.

; Approximately 400 hp will be required. Intake pipe would extend into river from pump station located on

riverbank. Passive stainless steel screens would be installed on intake pipe. Water would be discharged into

' existing CID canal system for conveyance to lands without water rights adjacent to, or in close proximity, to the
canals. Water may also be used to replace water withdrawn upstream to serve lands adjacent to canal without

water rights.

o Do you already have any water rights or claims associated with this property or system? XIYES [0 NO

i PROVIDE DOCUMENTATION.

Type of connection

A. Number of "connections" requested:

(Homes, Apartment, Recreational, etc.)

Are you within the area of an approved water system? | OO YES 0O NO
If yes, explain why you are unable to connect to the system. Note: Regional water systems are identified by your

County Health Department.
Complete C. and D. only if the proposed water system will have fifteen or more connections.
ol Do you have a current water system plan approved by the

Washington State Department of Health?
If yes, when was it approved?

O YES 0O NO
Please attach the current approved version of your plan.

W:\3985 Application for Water Right.DOC
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Ay Do you have an approved conservation plan? ‘ : [JYES 0O NO
If yes, when was it approved? Please attach the current approved version of your plan.

A. Total number of acres to be irrigated: _ 1750

B. List total number of acres for other specified agricultural uses:
Use — Acres ---
Use — Acres _---
Use -~ Acres _---

B Total number of acres to be covered by this application: 1750

D. Family Farm Act (Initiative Measure Number 59, November 3, 1977, as amended by Chapter 237, Laws of 2001)
Add up the acreage in which you have a controlling interest, including only:
1 Acreage irrigated under water rights acquired after December 8, 1977,
I Acreage proposed to be irrigated under this application;
1 Acreage proposed to be irrigated under other pending application(s).

1. Is the combined acreage greater than 6000 acres? [1] YES X NO
2 Do you have a controlling interest in a Family Farm Development Permit? [1] YES XI NO
If yes, enter permit no:
E. Farm uses:
Stockwater - Total # of animals _ --- Animal type __ --- (If dairy cattle, see below)
Dairy - # Milking — # Non-milking _ ---

Will you be using a dam, dike, or other structure to retain or store water? [1 YES X NO

NOTE: If you will be storing 10 acre-feet or more of water and/or if the water depth will be 10 feet or more at the deepest point, and
some portion of the storage will be above grade, you must also apply for a reservoir permit. You can get a reservoir permit
application from the Department of Ecology.

Provide detailed driving instructions to the project site.

SEE ATTACHED MAP OF COLUMBIA IRRIGATION DISTRICT.

W:\3985 Application for Water Right.DOC APPLICATION 3985.0§
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A. Attach a map of the project. (See instructions.)

A. Does the applicant own the land on which the water will be used? [1] YES X NO
If no, explain the applicant's interest in the place of use and provide the name(s) and address(es) of the owner(s):

Columbia Irrigation District provides irrigation water to private landowners within its boundary. The place of

use may vary within the CID boundary but will not exceed 1750 acres.

B. Does the applicant own the land on which the water source 1s located? [1] YES X NO
If no, submit a copy of agreement:

Property owned by the Corps of Engineers and managed by the City of Kennewick and City of Richland.
Negotiations to develop acceptable diversion facilities and an agreement with the agencies has begun.

I certify that the information above is true and accurate to the best of my knowledge. I understand that in order
to process my application, I grant staff from the Department of Ecology access to the site for inspection and
monitoring purposes. Even though I may have been assisted in the preparation of the above application by the
employees of the Department of Ecology, all responsibility for the accuracy of the information rests with me.

Colwmnbia lryi ﬁacl-iom DistvicT

; M9, /2=/0-0 ¢
Apflicant ¢br authorized repre%ntative) Date
SAME
Landowner for place of use (if same as applicant, write "same") Date
W:\3985 Application for Water Right.DOC APPLICATION
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* Use this page to continue your answers to any questions on the application. Please indicate section
number before answer.

APPLICANT PLEASE RETURN
| TO CASHIER, PO BOX 5128,
| LACEY, WA 98509-5128

APPLICANT PLEASE RETURN
TO THE APPROPRIATE
REGIONAL OFFICE

Explanation:

Please provide the additional information requested above and return your application by
(date).

Ecology staff Date

Ecology is an Equal Opportunity and Affirmative Action employer.

To receive this document in alternative format, contact the Water Resources Program at (360) 407-6604 (Voice)
or (360) 407-6006 (TDD).

W:\3985 Application for Water Right.DOC APPLICATION 3985.039
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SECTION 3, DESCRIPTION OF PLACE OF USE ATTACHMENT

Water will be used to irrigate lands located within the boundary of the Columbia
Irrigation District (CID). The present boundary is shown on the attached drawings
but is subject to change in accordance with the procedures outlined in RCW, Title

87, Irrigation. An accurate written legal description of the CID is not available at
this time.

W:\3985 Application Attachments.DOC 3985.039
10/18/2004
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SECTION 4, WITHDRAWAL LOCATION ATTACHMENT

SW 1/4, NE 1/4, Section 29, T9 North, R29 East, W.M.
Dimensions from SE Corner Section
3350’ North and 2300’ West.

NW 1/4, SW 1/4, Section 28, T9 North, R29 East, W.M.
Dimensions from SW Corner of Section
2150’ North and 500’ East.

NW 1/4, NE 1/4, Section 34, T9 North, R29 East, W.M.
Dimensions from SE Corner of Section
4650’ North and 1400’ West.

W:\3985 Application Attachments.DOC 3985.039
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The Columbia Irrigation District (“CID”) delivers water to its ratepayers from two sets of
water rights. All CID water is currently taken froni the Yakima River and both.sets of water rights
have been the subject of the Acquavella Adjudication of- the Yakima River drainage pending in
Yakima County Superior Court.

I The CID 1s the water right holder of Court Claim Nos. 0977 and 03233(A). These two rights
are the subject of the Court’s Conditional Final Order entered February 12, 2004. A copy of that
Order is attached as Exhibit “A”.

The CID also delivers water under Water Right Claim No. 00358 as described in Report of
Referee RE: Subbasin No. 31 and confirmed by the Court’s Conditional Final Order entered
November 4, 1993. A copy of the water right description in the Report of Referee and the

Conditional Final Order are attached as Exhibit “B”.




1 IN THE SUPERIOR COURT OF. THE &TATE QF WASHINGTON
, ‘ FOR THE COUNTY OF YAKIMA ‘ RECEIVED
“ IN THE MATTER OF THE DETERMINATION ) FEB 2 3 901
3 OF THE RIGHTS TO THE USE OF THE ) NO. 77-2-01484-5 L4534
I SURFACE WATERS OF THE- YAKIMA RIVER ) | .....Lf“;?‘( QFFICE OF
4 DRAINAGE BASIN, IN ACCORDANCE WITH ) | IzREY E, ?»JJLLE’-X‘
' THE PROVISIONS OF CHAPTER 90.03_, | ) CONDITIONAL FINAL ORDER
5 REVISED CODE OF WASHINGTON ) AS A FINAL JUDGMENT
- ) -PURSUANT TO CR 54 (b)
6 THE STATE OF WASHINGTON, ) AND RAP 2.2(d), AND
| DEPARTMENT OF ECOLOGY, ) PRETRIAL ORDER NUMBER 8 . |
7 g | ). AS AMENDED |
Plaintiff, ) : . |
8 )
V. ).COLUMBIA IRRIGATION
S _ | ' ) DISTRICT, COURT
JAMES J. ACQUAVELLA, et al., ) CLAIM NO. 0977 AND
10| ) NO. 03233(A)
l Defendants. )
11 | , | )
L 8 THIS MATTER has come on regularly before the Court with
s o Columbia Irrigation District having had its evidentiary
14 hearing on April 3 through 7, 1995. The Court filed its
15 - Report Qf the Court Concerning the Water Rights for Columbia
16 Irrigation District, Volume 54, on October 8, 2003.
L7 The United States filed an exception to the Report
18| concerning the quantity of water 'awarded to . Colunbia
19 Irrigation District. Ecology responded to and joined the
I : - | .
20 exception of the United States. The Kennewick Irrigation
i | _ . ‘ : . : |
21 District also responded to the exception filed by United
%2 States. The parties resolved their respective exceptions and
23|  responses, and stipulated to the water rights of the Columbia
24 Irrigation District as set forth in the Report of the Court
25 Concerning. the Water Rights for the Columbia Irrigation
26 District, Volume 54. The Court accepted the Stipulation and
2 entered the Order Approving Stipulation to Withdraw United
28" States’_Exception to Report of the Court Concerning the Water

CONDITIONAL FINAL ORDER
COLUMBIA IRRIGATION DISTRICT-1.
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Rights for the Columbia Irrigation’ District on February 12,
2004.
The Court, after reviewing the exception and other

materials filed, and after having heard argument and beilng

' fully-advised, hereby .enters this Conditional Final Order

based upon its Report .of the Court Concerning the Water

Rights of the Columbia Irrigation District, Volume 54. This

-Conditional'Final Order will ultimately be incorporated into

a final decree that determines and'integrates all of the
rlghts of the partles in this adjudlcatron, at which time it
shall. be forwarded to the Dlrectcm' of the Department of
Ecology for issuance of Certificates of Adjudlcated Water
Right;

Based on the foregoing, IT IS:

ORDERED, ADJUDGED AND DECREED that 'the.'final decree
shall inclﬁde the following in regard to Columbia Irrigatioh

District, Court Claim No. 0977 and No. 03233 (A):

1. . The source of water is the Yakima River.
2.  The priority date 1is August 6, 1891.
3 The point of dlver31on is- at .-Horn Raplds Dam located

approximately 1780 feet north and 2570 feet west from the
southeast corner of Section 3, being within the SE% of

Section 3, T. 10 N., R. 27 E.W.M.

4, The quantities confirmed are 145 cfs and.60,398'acre*

feet per year.
S The purpose of use 1s irrigation of 9,574 acres within
1ts 10 868 acre service area.

2 The season of use 1s March 20 through Qctober 15.

CONDITICNAL FINAL ORDER
COLUMBIA IRRIGATION DISTRICT-2
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[ The place'of use bounddry is shown on CID 3 (map) and
as described on: CLD 2 (written),

B Pursdant to the Order Approving Stipulation to Withdraw
United States’ Exception to Repert of the Court_Concerning
the.Wafer Rights for the Columbia- Trrigation District dated

February 12, 2004:

‘The Columbia Irrigation District shall ensure accurate
measurement of the water that it delivers to the Baker
Boyer National Bank/City of West Richland, all entities
that -encompass the Angus Ranch, and the Kennewick
Irrigation DistricE. ~Ofder, pp. l-4.

In accordance with RCW 90.03.240, Certificate of
Adjudicated Water Right shall be issued as quantified and
described above. |

This Conditional Final Order, relating S ey~ the
confirmation of water rights to Columbia Irrigation District
constitutes & final grder fox purposes_ of appeal ([see RAP

2.2(d)], except for purpeses of final integration- gf add

confirmed rights as provided in Section XII of Pretrial Order

No. 8, procedures for Claim Evaluation, dated March 3, 19893,

oFf this Court.

ol | ' |
DATED this /2' day of :. .~6gﬁ“*ﬁfﬁ' , 2004.

) { ‘ |
D tsg Foap .

WALTER A. STAUFFACHER, JUDGE

CONDITIONAL FINAL ORDER

- COLUMBIA IRRIGATION DISTRICT-3
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NDITIONAL FINAL ORDER:

50.03, REVISED CODE OF WASHIIGTON,
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STATE OF WASHINGTON,
DE2ARTMENT -OF ECOLOGY,
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Plaintiff,
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JAYES J. BCQUAVELLA, et al.,

M
h.

' pefendants.
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178 On Dacémber 11, 1881, the Referée_,; Wiiliam R. Smith, filed

18 with' the Court a "Report o Referee Re: Subbasin No. -31 |

S (Rithand),” dated DCﬁober 23, 1981, fhereafter, thiS.COU£t set
20| March iQ 1992 for a hearinag on exceptn.ons to this report.

21 Pursuant to the dlrectlon inf the Court the Referee then served .

22” a potice (together wlth a :*o'ay of the report) upon all part:.es :
23 settmg a time period for :filing any exceptions to the report

24| and for the aforementioned hi:aring on exceptions.

.25

25J :

EXHIBIT _|

ATTORNEY GINERAL GIF WASHIN "I‘O‘I

; Ceolcey Dreisex
: . PO B=< 40117
Oyzph, WA §E50LD117

PAX (206) 4357743

[
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2‘ Oon Harch 18, 1992 £h« ('ourt held a hear:z.ng on exceptlons

3 to Report of Referee. The Ctmrt after reviewing the exceptlons 1
47 and other materials filed, .and after having heard argument and " :
5 ber.ng fully adwsad fiied 1i:s Qrder on Excﬂptlcns. k£ Sunb.a_:f: 2 et ¢ o
6 No. 31 (Richland) on ‘May 14, 1992, whn.ch, a.mong othex n:atters,

coisider certain claims as specified in the Order.

IIT.

. L

10

orlered 'i;hat the Raferee sichedule a8 remand hearing to further
-on March 31, 1993, the <ourt having heard recommendations

11 frcocm the Referee and having onsidered comments of counsel, |

12 Terry HMiller for the Columaii Irrigation District, and counsel

l.‘sﬁ Flﬁyd E. Ivey for -the Kennawick Irrigation , filed an .Ordexr

24} Transferring Colunbila Irrlgatmn District to Ma'jor c1a5.mant
‘15: Pathway, from the Subbasin Pathway (Subbasin 31}, for the

16ll concluding activities of tbe'cOlumbla Irrigation bistrict water
17l richts proof. ' |

18 | | Iv.

19] On April 8, 19923, the' Referee filed Supplemental Report of

20|| Referee Re: Subbasin No. 31 (Richland) dated April 7 1993.

21} Thereafter, -this Court set August 12, 1993 for a hearing on

22§ ex ‘ceptions to this report. pirsunant to the d:.re.ctmn of the
23 'Cclurt, the Referee then sened a notice (tcgather -.'.lth a copy of !
24| tIe raport) upon all parties setting a time period for filing

250 arwy exceptlons to the repcrt and for the aforementloned hea*';x.ng

268 .o1n exceptions.

ATTORNEY c:étmz. OF WASTINGTON
Peclogy Divimon
2 Bes 0L IT
CONDITIONAL FINAL ORDER: - - | i L S
SIJBBASIN 31 (RICHLAND) - 2 PAX (206) 438-TK3
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A hearing on the'excépt:.ons filed was held by the Court on
August 12, 1993. The‘ firs: t*xcz-:-;ption vas’ f.iled--against the
c.laJ.m of Baker Boyer National Bank (c1a1m Ho.— 0358) by Columbia
~rrigacion District (CIDY, w’*}: asaﬁ-m*‘*% nthat since
one of the pb‘ints of diver:iion for Baker. Boyei“s' recommanded
r:.ght was located at the Hom Raplds Dam, and since the CID had
under contract prev:x_ously curried Baker Boyer water 11'1 the CID
canal, the right =S recm-anded would obligate the CID 1o
ccnt:mue transport:r.ng the 3alker Boyer water AY:- J.tS c:anal wlthout

a contract between the par joas to do so, The Referee assured

the' Cc::urt that it was not ais intent, and suggested that

r -language could e a.ncorporatsd by the Referee Glarlleng that

tbhe 'ci:jnf;i_rmatlan of the gi].va'csa.ons at Point of Diversion -No. |

wculd not reguire CID to transport water in its faeilities

' without a contract between tne parties.

" A second exception was filed by Chris and Ollie Stade

(Claim No. 003@9} . The Referee had mad'e no recommendation to

cenfirm a right to the Stades because they Qid not appear at e .

St.xlplementa‘l eviaentiary hearing to present proof of their
claim. The Court allbwed thair exception, and Chris stade,
aypearing pre se, offered testimony aﬁd evidence régarding this
claim. .

Based upon the statements- of counsel, az_'xd test_imony héard

and exhibits admitted at the August 12, 1993 hearing, the Court

ATTORKEY GENERAL OF WASHINGTON
Y e PO Bex 40117
CONDITIONAL FINAL QRDZEx: | z Olymeis WA STSOLOLIT
S1IBBASIN 31 (RICHIAND) - FAX (206) 438-T743
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‘report.

Referee recommended that the: slallowing Statement concerning the

incorporated, by raference ; into the Referee'’s Supnlemantal

Referee recommended that a surface water ‘right, as set forth on

M

_ins‘:ructad the Referee to prepare an *Addendum" to the Referee's

'I‘hereafter, Referee Sm:th prepared and on Septemder S,
1593, filed with ‘{:}12 -Court -a:'x “Addendmn to ‘Report of Referee Rel

snbtasin ¥o. 31 (-Ri_gli_léﬁdﬁ.'eé'ff' c(lated “September 9, 1583. The
claim of Baker Boyar Nationiil Bank (Claim No. 0358) be

report, page 18, line 22:
»The confirmation of .t':xé diversion at Point of Diversion
No. 1 a;bove, in no way raquir_e.sy the Columbia Irrigation
District to transport -water in its facilities_witho'ut
Dbenefit of &’ contract between the part:.es.

As 10 the claim of Chns and 0llie Stade (CIa:Lm No. 00399) , the .

pagc 3 of the "Addendum to Report of Referee Re' Subbasn_n gL, ™

be added to the Report of Feferee for Confirmation.
VI.

The Court, having reviewed the £ilings, test:x.mony, and
Ranorts, and having heard zrgument and otherw:.se. being fully
adyvised, orders as follows:

1. The "Repart' of Rnfe:fee Re: Subbasin No. 31
(Ric:hland)“ f£filed with the Court on December 11, 1991, and 25 |
amended by the “Supplement Ruport of Referee Re: Is_ubbasin No.

31 {Richland)" filed uith -hiz Court on April g, 1993, and as

fux.“l:her amended by the "Addendum to Boteres of Referee' Re: [

ATTORNEY CENZZAL GF WASHNGTOY
Eco Biction
Yo Box 49117

SUBBASIN 31 {RICHLAND) - & | FAX (206) G774
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gublasin No. 31 (Richlahd)" filed with the Court on .September 9,
1991, except as to the c-laims of the c::lumbia.Ir.rigatioh
| pis:rict which were +ransferred from the Subbasin Pathway,
osul:;fbiajéiﬁ:él, té_.ghe Major Claimant Pathway for further hearing
: “b:y_‘j'i'azf?_i’éf;"ﬁ‘rfaﬁ'éff'efging. Cotumbia Irvigation District to Hajoﬁ
01aim‘;mt Péthway fil_ed March 1, 1883, are ente.red as a
canﬂ.itinnal.?inal Order coniirming rights recommended for
| confirmation in saidreport;; is existing rights.

2; ‘All claims to water rights -before the Referee
pertaining to subbasin 31 not so confirmed, are denied.

3. Tﬁis Conditional '_?i:.';a.i Order, relating to the

corfirmance of rights and da2nial of clains of water rights,

- 'cor:.st_it\ites a final order for purposes of appeal -(seé RAP
14l 2.7 (d)), except for purpeses of final integration of all

15 corcEirmed gights. as provided in Section XIX of Pretrial Order

16ll No. 8 (Procedures for ¢Claim Evaluation, dated March fi, 1989) of

17§ th:s court .

- . /7[#— | .r? B
18 DATED this & - day of Joven b , 1953.
20 o . FUDCE WALTER A. STAUFFACHER A

21fl Pra2sented by:

Lloltroh 1N L

23|l DEEORAH L. MULL, WSBA # 15:10:
| Assiistant Attorney General
24}l stzte of Washington '

| Department of Ecology S £3\cond.ozd.
25} - - \

22¢
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whatever rights may have related to the land in question had not been exercised for

well over the five consecutive years that RCW 90.14 provides for relinquiéhment of

~the right. The attempt to irrigate this land by Mr. Reis in 1974 could not

"breathe neW-life" into a right which had relinquished for non-use two years

esrlier.

Based upon the foregoing the Referee recommends that the earlier

recommendation to the Court in the Reporttof Referee, dated October 25, 1991, not

be altered and that this exception be denied.

COURT CLAIM NO. 00358  -- Baker Boyer National Bank
City of West Richland

~ Dennis E. Davin .and Richard J. Allen submitted a Statement of Claim to the
Court for the use of waters from the Yakima River for jrrigation. Neither of these
claimants appeared during the original evidentiary hearing; however, subséquent to

that hearing Baker Boyer National Bank was substituted as a claimant in this

proceeding and filed a motion with the Court to present evidence at the

supplemental hearing. Such motion was filed pursuant to Pretrial Order No. 9.
During the supplemental hearing, Baker Boyer National Bank was represented by
Robert L. Zagelow, attorney at law. Dennis Davin the original developer of the

property, and Hulette Johnson, an employee of Baker Boyer National'Bank'provided

testimony.

This claim is based upon three Certificates of Water Right issued by the State
of Washington. surface Water Certificate No. 10504-issued for the diversion of
Surface Water

9.46 cfs; 1,892 acre-feet per year for the irrigation'of 473 acres.

Certificate No. 10505 issued for the appropriation of 0.24 cfs; 48 acre—-feet per

year for the irrigation of 12 acres, and Surface Water Certificate No. S4-24027C

REFEREE’S OFFICE |
1600 SW Perry St., Suite k.

(509) 454-7221
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jssued for the use of 0.60 cfs; 140_acre~feet per year for the irrigation of 27
aores. The priority dates forlthe certificates are June 28, 1967, February 7,
1968, and July 7, 1975 respectively. The source of water foriail'of these
certificates.is the Yakima River, and the points of diversion for these three

certificates were jdentified as being within Government Lot 3 of Section 16, T.9

‘N., R. 28 E.W.M.

Aocording to the-record,.this property was developed starting.in 1967 by Mr.
Davin. The irrigation development was a relatively diversified agrioultural

operation with potatoes, wheat and alfalfa. Later, the property was utilized for

the production of sod (turf grass). The land presently is in the process of being

' transfefred to the City of West Richland to be ultimately used for future

residential development.

When this project was initially conceived, _a pumping station was constructed

on the Yakima River Within-Government Lot 3, Section 16, T. 9 N., R. 28 E.W.M.

From this point water was pumped into a stilling basin and then repumped,by means

of a bank of 200 horsepower pumps and distributed to the land being irrigated. The

developers experienced some problems W1th a pumping station at the aforementioned
location, especially with respect to floodlng damage and ice jams and as a result
ths developers contracted with the Columbia Irrigation District for that district

to convey water through the Horn Rapids Canal. down to the bank of pumps that served

the Davin Development. The record does not disclose any authorization for this

change of point of diversion. This change, however, did not replace the original

point of diversion, but could be characterized as an added point of diversion since

the pumping station on the river in Section 16 was retained. Essentially the

Referee views the use of the Columbia Irrigation ‘District fac111t1es as an

REPORT OF REFEREE
Re: Subbasin No. 31
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additional point of diversion under the three water right certificates and this
point of diversion is located at Horn Rapids Dam within Government Lot 6, Section
3, T. 10 N.; Ry 27 B,

Based upon the testimony and evidence presented the Refereé is of the opinion
that water rights weré perfectéd‘underthe three aforementioned certificates and
the Referee further recommends that water rights be.confirmed to this claimant
éssentially as identifiéd in the three aforementioned.certificétes. The only
change that the Referee will recommend is the addition of a second point of
diversiénllocated ai the Columbia Irrigation District intake faciiity.

Upon confirmation of the_rights herein proposed it 1is recomménded that thé
Director of fhe Department of Eéolégy cancel, reécind or otherwise make null and

void Certificate of Surface Water Right Nos. 10504, 10505, and S54-24027C.

* COURT CLAIM NO. 00977 -- Columbia Irrigation District

(A)03233

‘The éxception filed by the Columbia_Irrigaﬁion-District identified several
areas in which the District asserted that the Referee had erred in his original
feport to.the Court. The specific areas identified by the_District were a) that
the Referee had.misconstfued the effect of limiting agreemeﬁts, b) the Referee
misconstrued the effect a contract between the Columbia Irrigation District and the
Kennewick Irrigation District, c) that the déed to Highland Water Users did not
transfér any of thé Columbia Irrigation District's water right to the Highland
Water Users, d) the Referee mischarécterized the water requirements for soil and

the canal system, e) water for fish screening facilities, and f) that the State of

‘Washington is estopped from reducing the Columbia Irrigation District's water

.right.

REPORT OF REFEREE
Re: Subbasin No. 31
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(c) Page 74, line 14 = incorporate into the schedule of rights:

CLAIMANT NAME:

Source:

Use:

Period of Use:
Quantity§

Priority Date:

Point of Diversion:

Place of Use:

REPORT OF REFEREE

Re: Subbasin No. 31

Baker Boyer National Bank . COURT CLAIM NO. 00358

city of West Richland
Yakima River

Irrigation of 473 acres
February 15 to November 15

9.46 cubic-feet per second; 1,892 acre-feet per year

June 28, 1967

1. 1700 feet north and 2200 feet east from the southwest

corner of Section 3, being within Government Lot 6 of

Section 3, T. 10 N., R. 27 E.W.M. 2. 230 feet south and
250 feet east of the north quarter corner of Section 16,
being within Government Lot 3 of Section 16, T.9 N., R. 28

E.W.NM.

That part of Section 17, T- 9 N., R. 28 E.W.M. north of
Highway 410 EXCEPT the following: the NiNWiNWg, the
WiSWiNWi, the ELELSW: lying southerly of the railroad
right-of-way, and the WZSWiNEi. Also EXCEPT the railroad

right-of-way.

16
1600 SW Perry St., W

REFEREE’S OFFICE

Yakima, WA 989Q2°5
(509) 454-7221
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CLAIMANT NAME:

sSources

Use:

Period of Use:
Quéntity:

Priority Date:
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Point of Diversion:
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Place of Use:
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(d) Page 75, line 19 - incorporate into the schedule of rights:

Baker Boyer National Bank COURT CLAIM NO. 00358

City of West Richland

Yakima River
Irrigation of 12 acres
February 15 to November 15

0.24. cubic-foot per second; 48 acre-feet per year
February 7, 1968

1. - 1700 feet nozrth and 2200 feet east of the soutwest
corner of Section 3, being within Government Lot 6,
Section 3, T. 10 N., R. 27 E.W.M.

2. 230 feet south and 250 east of the north quarter corner
of Section 16, being within Government Lot 3, Section 16,

T. 9 N., R. 28 E.W.M.

WiNWiSW:, Section 17, T. 9 N., R. 28 E.W.M.

REFEREE’S OFFICE

1600 SW Perry St., Suite F.

Yakima, WA 989G2%713
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(e)'Page 82, line 21 —'incorporatg into the schedule of rights:

CLAIMANT NAME:

Source:

USe:

Period of Use:
Quantity:
‘Priority Date:

Point of Diversion:

| Place of Use:

Limitations of Use:

REPORT OF REFEREE

Re: Subbasin No. 31

Baker Boyer National Bank | COURT CLAIM NO. 00358
City of West Richland R

Yakima River
Irrigation of 27 acres
February 15 to November 15

0.60 cubic-foot per second; 140 acre-feet per year

July 7, 1975

1. 1700 feet north and 220 feet east of the southwest
corner of Section 3, being within Government Lot 6,

Section 3, T. 10 N., R 27 E.W.M.
2. 230 feet south and 250 east of the north quarter corner

of Section 16, being within Government Lot 3, Section 16,
T. 9 N., R. 28 E.W.M.

W1SWiNE? and E3E3EiSW: lying northerly of State Highway

"and southerly of Oregon-Washington Railroad and Navigation

Company right-of-way in Section 17, T. 9 N., R. 28 E.W.M.

Limitation of use: All diversion shall cease when the flow

of Yakima River falls below 700 cubic feet per second as
measured at the point of diversion. This minimum flow has
been tentatively established from recommendations of the

Departments of Fisheries and Game and not by existing

statutory procedures. Therefore, at such time as minimunm
flows are established on this stream in accordance with
chapter 90.22 RCW, or base flows under Chapter 90.54 RCW,
this certificate shall be condidtioned to the extent of
the new setting, provided that, under no conditions shall
the certificate holder be subject to a low flow
requirement of greater than 700 cubic feet per second at

the above-referenced gage.

18 REFEREE’S OFFICE
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