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State of Washington
i it Report of Examination
ECOLOGY R anlupolen
State of Washington or Water nght Change
PRIORITY DATE WATER RIGHT NU
June 30, 1868 $4-84981-J

MAILING ADDRESS

William & Ruby Weed
3340 Marks Rd.

Yakima, WA 98903-9755

Total Quantity Authorized for Diversion

ANNUAL QUANTITY
0.98!

DIVERSION RATE
0.01*

PURPOSE OF USE
Irrigation of 0.57 acres

PERIOD OF USE (mm/dd)
04/15 -07/10

WATER RESOURCE INVENTORY AREA

37-Yakima
aaQ LONGITUDE LATITUDE
SE NE -120.69276 i 46.54511

Datum: NAD83/WGS84

Place of Use (See Attachment 1
PARCELS (NOT LISTED FOR SERVICE:AREAS
171209-14406

LEGAL DESCRIPTION OF AUTHORIZED PLACE OF USE ,
Lot 1 of Short Plat AF-7185634, being within the S)SE%NEY% of Section 9, T. 12 N, R. 17 E.W.M., Parcel
No. 171209-14406, Answer No. 7.

1 \when water is available In excess of that needed to satisfy all confirmed water rights both on and off the Yakama Reservation and any water

needed to satisfy the Yakama Nation’s minimum instream flow right for fish and other aquatic life, an additional 0.01 cubic feet per second,
0.59 acre-feet per year can be diverted.
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Proposed Works

The water supply system for the proposed diversion point consists of a 1.5-horsepower (hp) centrlfugal
pump which pumps water through a 2-inch mainline. The water is then distributed to the applicants
land by wheel-line sprinklers.

Development Schedule
BEGIN PROJECT COMPLETE PROJECT PUT WATER TO FULL USE

Begun Complete Complete

Washington State Department of Ecology's (Ecology) findings as documented by this water right
change decision are hased on the Schedule of Water Rights prﬁ’sentéd in the Conditional Final Order,
Subbasin No. 23, issued April 15, 2009 by the Yakima Coun ySﬂ-pérlor Court, and the current

Acquavella Draft Schedule of Rights, which is perlodlcag’ updated when changes are made by the
Court. Ecology’s decision is subject to any subsequen te{mma _made by the Court, including

the Final Decree in Department of Ecology v. Acq
the Court will be reflected on the final certifica
subsequent to entry of the Final Decree in De,

':e ler. Any changes tq\th:s water right made by
djudicated water tight, which will issue

| Measurement of Water Use
How often must water use he measur
How often must water use data be repo
What volume should be reported? B U abAnnual Volume

What rate should be rza}) d = ' \ ak Rate of Withdrawal (CFS)

%

Measurements, Mon?t@iﬁlg, Meth

modification ta some of the re |

Recorded wat\sg data shall be
contact the Central Regienal Offi
by contacting the Central Region

mitted via the Internet. To set up an Internet reporting account,
f you do not have Internet access, you can still submit hard copies
fice for forms to submit your water use data.

A. This water right may only initiate a call on junior rights when the quantity of water available at the
confirmed point of diversion is sufficient to exercise the right.

B. Department of Fish and Wildlife Requirement(s)
The intake(s) must be screened in accordance with Department of Fish and Wildlife screening
criteria (pursuant to RCW 77.57.010, RCW 77.57.070, and RCW 77.57.040).

Report of Examination Page 2 of 20 Water Right File No. C54-02398CTCL@23



Contact the Department of Fish and Wildlife, 600 Capitol Way N, Olympia, WA

98501-1091, attention: Habitat Program, Phone: (360) 902-2534 if you have questions about
screening criteria, or call (509) 575-2104 for the Yakima Construction Shop to obtain technical
assistance for your project.

http://wdfw.wa.gov/conservation/habitat/planning/screening/

C. Easement and Right-of-Way
Where the water source and/or water transmission facilities are not wholly located upon land
owned by the applicant, issuance of a water right change authorization by this department does not
convey a right of access to, or other right to use, land which the applicant does not legally possess.
Obtaining such a right is a private matter between applicant and qﬁvner of that land.

D. Schedule and Inspections -
Department of Ecology personnel, upon presentation
reasonable times, to the project location, and to i
wells, diversions, measuring devices, and associ
law.

ﬁ'_grépe credentials, will have access at
ect at reasonablé.times, records of water use,

Finding of Facts

Therefore, | ORDER apprt
and the provisions spegi

the Superior Court Clerk’s Office, Yakima County Superior Court,
101, RE: Yakima River Adjudication. Appeals must be served in
ery : Section Ill (“Appeals Procedures”). The content of the notice of
, .05.546. Specifically, the notice of appeal must include:

Decision. Appe

128 North 2™ Str:\é‘t\,
accordance with Pret\r‘
appeal must conform to

e The name and mailing address of the appellant.

e Name and address of the appellant’s attorney, if any.

e The name and address of the Department of Ecology.

o The specific application number of the decision being appealed.
e A copy of the decision.

o A brief explanation of Ecology’s decision.

o Identification of persons who were parties in any adjudicative proceedings that led to
Ecology’s decision.
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e Facts that demonstrate the appellant is entitled to obtain judicial review.

e The appellant’s reasons for believing that relief should be granted, and a request for relief,
specifying the type and extent of relief requested.

The “parties of record” who must be served with copies of the notice of appeal under RCW 34.05.542(3)
are limited to the applicant of the decision subject to appeal, Ecology and the Office of the Attorney
General.

All others receiving notice of this Decision, who wish to file an appeal, must file the appeal with the
Yakima County Superior Court within thirty (30) days of the date the Order was mailed. The appeal
must be filed in the same manner as described above.

Please send a copy of your appeal to:

Mr. Thomas Perkow
Acting Section Manager
Water Resources Program
Ecology Central Regional Office
1250 W. Alder Street

Union Gap, WA 98903-0009

Signed at Union Gap, Washington, this 2015.

Thomas Perkow, Acting
Water Resources Program

To find laws and agency rules visit the Washington State Legislature Website: http.//wwwi.leq.wa.qov/CodeReviser.
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INVESTIGATOR’S REPORT

Jacquelyn Metcalfe, Department of Ecology

Water Right Control Number CS4-02398CTCL@23
S4-84981-]

BACKGROUND

Description and Purpose of Requested Change y \

On March 18, 2005, William J. Weed filed an application with tie V\{ashmgton State Department of
Ecology (Ecology) to change the point of diversion (POD) under Couﬁ Claim No. 02398 in The State of
Washington, Department of Ecology v. James J. Acquav Ué\et al. to pmnt on Bachelor Creek. The
application was accepted and assigned control No. C_, 02398CTCL@2 ;

This change in POD is being requested by the appl a tﬁnd many other Su basm 23 claimants because
they were no longer using the POD confirmed in t 925 Achepohl Decree. i‘hQs, the Court requested
that the claimants apply to Ecology to seek authorlz ion to chapgé ﬂ)‘IEII’ POD fro\'ﬂ\the POD confirmed
in the Achepohl Decree to the location cutrently in use. T is ap@lic tion and many others were

submitted to Ecology to satisfy this renf est éfthe Court.
prioritize applications ahead of other co !'pe:smg applications.

EXISTING-’V}\.a:cer R;gh“mtnbu}x

152—050(2)(b) allows Ecology to

Table 1:
Water Right Owner:
Priority Date:

Place of Use :\Ls}t\;l of Sholj.
T42N., R. 17
— h Y. 2
& I : ) Tributary To WRIA |
_ _ i\\\‘\Hatt\Creek : B 7) Ahtaﬁ!mbree_l_g_ __7: 37-Yak|ma i
[ I}u@s\e I\ ﬁ@te ‘\L SUnit | Ac-ftfyr | _Begin Season | End Season |
Irrlgatlonof‘@{‘f?\acres }i \t{ F\/CFS I 77_0.98i' \ Apnl 15 _[_Julﬁo
b
l750urce Name |\ Parcel / "']Twp‘ Rngl Sec| aaaq l Longltude | Latitude |
" Hatton Creek | 171209:43001 /12 N.| 17E.| 9 | SWSE | -12070281 | 4654025

CFS = Cubic Feet per Second; Ac- f\/;/r r:-"ﬁ/re feet per year; Sec. = Sectlon, QQ.Q = Quarter- quarter of a section; WRIA = Water
Resource Inventory Area; EW.M. = East of the Willamette Meridian; Datum in NAD83/WGS84.

1 \When water is available in excess of that needed to satisfy all confirmed water rights both on and off the Yakama Reservation and any water
needed to satisfy the Yakama Nation’s minimum instream flow right for fish and other aquatic life, an additional 0.01 cubic feet per second,
0.59 acre-feet per year can be diverted.
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Table 2: REQUESTED Water Right Attributes

Water Right Owner: William J. Weed

Priority Date: June 30, 1868

Place of Use Lot 1 of Short Plat AF-7185634, being within the S%SE%NEY% of Section 9,
T.12 N., R. 17 E.W.M., Parcel No. 141209-14406, Answer No. 7.

| - County l __ Waterbody l Tributafr!ffb | WRIA J
Yakima [ Bachelor Creek ) | Ahtaptfm greek i 37_ quw_na
|_ Purpose | Rate ___I__Uf\_it | (Ac-ﬂ/y?‘ ] Begin Season I End Season J
Irrigation of 0.57 acres | 0.01* | CFS _J/ L, 098 . Aprills | Juy10
e ” = \ ‘.
| Source Name | Parcel I Twpl Rng*-‘s; i QQQ | Longxitq‘dé\ | Latitude ’

. Bachelor Creekil 171209-14406| iZN ] 17El

CFS = Cubic Feetper'Second Ac-ft/yr = Acre-feet peryear, Sec. »«S"
Resource Inventory Area; E.W.M. = East of the '}I!amette Meridian;

SENE | o -120.69276 | 4654511

[6\1 QQE{" Quérter quarter of aetkon WRIA = Water
atum in NADB3/WGSS4. \

i -

The following is a list of requlrements that u§t\l\)e met gr’ﬂar to au\ho\mg the proposed change in
POD: .»"/' : = /

/ = v
Public Notice KK\

4
Public Notice of the appllca’r’qr\IWas gwen in:the Yaki "a Hera1d Repubhc on July 12, 2006 and
July 19, 2 9’5 No !etters of pro st o;fcomfne'_'_' !

fat D s and Wil
Consul qgwn wnrh the Deﬁfr L‘mg\t 5}' Ers!mnd Wildh’f.’g

\ \

"ré\ resentegl to the Yakima River Basin Water Transfer Working Group
from February 26, 2007 through October 1, 2007. The Department of
Fish and Wildlife paﬂtrclpates in th fWTWG Ecology received an April 16, 2007 letter from the
Department of Fish and Wt!dhfe ati g their primary concern is that each respective water right holder
and landowner complles WIth i e§,'and regulation for the installation of fish screening devices in the
State of Washington. <

L When water is available in excess of that needed to satisfy all confirmed water rights both on and off the Yakama Reservation and any water

needed to satisfy the Yakama Nation’s minimum instream flow right for fish and other aquatic life, an additional 0.01 cubic feet per second,
0.59 acre-feet per year can be diverted.
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State Environmental Policy Act (SEPA)

A water right application is subject to a SEPA threshold determination (i.e., an evaluation whether there
are likely to be significant adverse environmental impacts) if any one of the following conditions are
met:

o Itis a surface water right application for more than 1 cubic foot per second (cfs), unless that
project is for agricultural irrigation, in which case the threshold is increased to 50 cfs, so long as
that irrigation project will not receive public subsidies.

o Itis a groundwater right application for more than 2,250 gallons per minute (gpm).

e Itis an application that, in combination with other water rigﬁfapplications for the same project,
collectively exceed the amounts above. /-/ y

o Itisa part of a larger proposal that is subject to SEPA for Qtﬁer reasons (e.g., the need to obtain

other permits that are not exempt from SEPA). <\ V<

e Itis part of a series of exempt actions that, t g”eth}r trlgger\e néeg to do a threshold
determination, as defined under WAC 197 -_-1}65

‘\

Because this application does not meet any of thes

N
@Qlons it s\categonhy e&gmpt from SEPA and
a threshold determination is not required.

\

b

Water Resources Statutes and Case Law

\ '

RCW 90.03.360 requires metering of all war'%users\whhm fish cr\ff Pbasms The Yakima River has
been designated a fish c}mal basin. RCW 7 5\5 320, RC\ v ‘?7,55 040, %‘r RCW 77.55.070 require all
diversions from surfac;/waters of the state to b f\ac\:ee ed/to m@t&ct fi

other wa /r nghfts

The Wd hington Supreme Court ha Xi that Ecolégyﬂwhen processing an application for change or
transfer fWQter right is rve}r tré to make a tentative determination of the extent and validity of the
right. This Sis nécessary to estahllst\whet ""r“a\water right is eligible for change (R. D. Merrill Co. v. PCHB,
137 Wn.2d 1\8 9&9 P.2d 458 (1989); Okano wan Wilderness League v. Town of Twisp, 133 Wn.2d 769,
947 P.2d 732 (199%) It is not wit "m*ﬂEcoiogy s authority to adjudicate or make a final determination of
the extent and validity af any wat ¥ right or claim to a water right, only the Superior Court has such
authority. 3

INVESTIGATION
In considering this application the investigation included, but was not limited to research and review of:
o The State Water Code.
o Report of the Court Concerning the Water Rights for Subbasin No.-23 (Ahtanum Creek).

o Supplemental Report of the Court Concerning the Water Rights for Subbasin No. 23 (Ahtanum
Creek).

e Stream flow data.
o Existing water rights on file for the water system and other recorded water rights in the vicinity.
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e Notes from site visit conducted by Ecology staff Mark Dunbar and Jacquelyn Metcalfe, with
Ahtanum Irrigation District Stream Patrolman, George Marshall, present on October 22, 2014.

e Topographic and local area maps.
e Aerial photographs of the site (2011 and 2013).

e Final Programmatic Environmental Impact Statement for the Ahtanum Creek Watershed
Restoration Program (June 2005).

The property is located within the Ahtanum Creek Subbasin No. 23, approximately 17 miles upstream
from the confluence of Ahtanum Creek and the Yakima River. Decad/es of development in the subbasin
have resulted in large tracts of property being divided, subdivided, dnd-transferred to new ownership.
The division of land into smaller parcels has made the use of private ifrigation ditches impractical or
impossible in most cases. With the advancement of technol_gév and.new materials available, land
owners and irrigators have gradually changed their irrigatig{n_ p;éft‘ic_\ééi from gravity fed surface
diversions and ditches to pumps located on the owner}.{b[é})’érty, and pressurized sprinkler systems.
The change from gravity fed diversions to pres:;uri:g:z_fxi sgst’éms naturall\f‘rg‘sult\ed in a change in location
of the POD, which in many cases went undocume\ﬁ_t’e_g':" &

@ A N
_According to the Subbasin 23 Report of the Court fo;'\S't\(}Z‘e_‘pf Wa ,iﬁh}gton Depa;fmgﬁt\of Ecology v.
James J. Acquavella, et al. (Acquavella),the land was previously‘owned by Flossie M‘.\—Qﬁam bers who
participated in U.S. v. AID and filed AnSwer No.7, indicating that in 1957, she irrigated 16.8 acres.
However, in the past only 12 acres were'{frigatedaThe court quﬁd\t_.hat the lands encompassed by
Answer Number 7 were therefore, entitled to.a Fight\i?o;\g maxim\;(rf?a{ 12-acres. William J. Weed

acquired the property in 2001 and still cona’r\\\j to irrigateshay and pasture.
- 22, y N G,

The Yakima Superior %&urjc,in The Conditional Fi ﬁi’_«ppdé;‘;(ﬁifﬁ‘)dgﬁégl,,Apﬁl 15, 2009 confirmed to
William J. Weed a rightef0.01 cfs, 0 ﬁ‘i\ac-ft/yr o ‘the irrigation of 0.57-acres with a June 30, 1868
priority date. The POU lies Within the S%.SE%NE ofSection 9, T. 12 N., R. 17 EIW.M. It further provided
when water is ayailable in exc;éﬁs\gﬁfﬁa_t_‘_néedg_c} to é 1sf\,r\ all confirmed water rights both on and off the
Yakama Reservation aid.any water needed to satisfy t e@:;!kama Nation’s minimum instream flow right
for fisfcné;,ﬂfher aquatic ﬁffe_,\an dditional 0.01°efs, 0:59 ac-ft/yr can be diverted.
The CFO aagéfi,bes the confirﬁ%gd‘-PO[hii\ﬁj?'n,ghe SW%SEY% of Section 9, T. 12 N., R. 17 EW.M. The
applicant pr(\)}:’-gé‘e‘gto change tﬁg &u_thorizéd;l@cation of the POD to its current, actual position, which is
located on Bachelgf:Creek in the SE/ANEY of Section 9, T. 12 N, R. 17 EW.M. The new location is
approximately 17,0@0.\fegt upstre}m '?n Hatton Creek, and 20,000 feet downstream on Bachelor Creek
from the confirmed P\Ol_J‘_'-Ejn_Hat:g n (;reek. Hatton and Bachelor Creeks are tributaries to Ahtanum
Creek. \ v

&
The CFO includes a schedule of rights which describes the Court’s findings for each surface water claim it
confirmed within the Ahtanum Creek subbasin (Subbasin 23). Subsequent to its filing in 2009, the CFO
was appealed. The CFO was remanded by the Washington Supreme Court to Yakima County Superior
Court.

Ecology is using the Court’s schedule of rights for its analysis of potential detriment or injury to existing

rights that could result from the proposed change of POD. The Schedule of Rights is periodically
updated when changes are adopted by the Court.
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History of Water use

Legal History

There is a long history of legal actions concerning water rights in the Ahtanum Creek drainage. Water
right claimants can be divided into two major groups which have historically asserted the right to use
water on Ahtanum Creek:

e Property owners on non-tribal land north of the creek (northside users).
o Property owners and the Yakama Nation on land south of the creek (southside users).

&
At least six legal proceedings have influenced the allocation of wgle'r rights on Ahtanum Creek’:
i

Y

1855 Treaty with the Yakama Nation. y . N

1897 Benton v. John Cox. (\ 4 \\ \\
1908 “Code Agreement”, \ R

1925 State of Washington v. Annie Wiley /ﬁhepehl etal

1947 United States v. Ahtanum lmgat:on District. h %
1977 — Currently in progress; State of Wash "gtgn Department of Ec;}rg / v,
James J. Acquavella, et al.

Oy 1 P

State of Washington Department of Ec I :f' V. Ve
The Acquavella adjudication began in 1977 @t d i&stltkm progres \a\tt e tlme of this writing. Acquavella
\t!ra Yaklma River drainage basm

is an adjudication of all surface water right : :'__%cla'ms\wlthm the en
which includes 31 subbasingi The,Ahtanum Crg k ge basin i
Iast of the 31 subbasin pé\ﬁ,eedings in\need of con

Due to the complex legal hlg\mof)th
that must | en m_@‘} : evaluatin va

y € fAhta anclalms

thave been‘a sfgnatory to the 1908 Code Agreement.

2 he‘;.CIQImant s pred“ e
havept \m\qded evidenca(
3. Thecla ht,or their pr

4, The claim thelr pre :
property af 1964, whe  Uni
finalized by the\a ‘

The court concluded that it nee'dfed to adhere to both the 1964 Pope Decree and the 1925 Achepohl
proceeding. Keeping that in mind, when the court evaluated claims where Achepohl certificates
authorized more irrigated acreage than found in the Pope Decree, the court awarded a junior water
right for the difference, provided there was no evidence of abandonment or relinquishment.

2 History taken from Report of the Court Concerning the Water Rights for the Subbasin 23 (Ahtanum Creek) Volume 48— Part I; “h. Legal
History” pp. 36-39; Yakima County Superior Court Cause No. 77-2-01484-5; January 31, 2002,
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A junior right, in this case, hacl the same priority date as the senior portion of the right and, as stated in
the Report of the Court, “...can only be exercised when the flow in Ahtanum Creek exceeds 62.59 cubic
feet per second and no uses, including potential storage, are being made of the excess by water right
holders on the reservation.”

Ahtanum Creek Subbasin

The Ahtanum Creek system is complex. According to the June 2005 Final Programmatic Environmental
Impact Statement for the Ahtanum Creek Watershed Restoration Program, the Ahtanum Creek Subbasin
can be described as three different reaches. First, the upper reach cpnsists of the North and South Forks
of Ahtanum Creek which flow to their confluence near Tampico. Tﬁe upper reach flows through a
combination of managed forest land (North Fork) and tribal land (Soufh Fork). Second, the middle reach
begins at the confluence of the North and South Forks and flgws to Wlley City. And third, the lower
reach starts at Wiley City and flows to confluence with the Yaklrna River, The majority of irrigation
occurs in the middle and lower reaches of the creek, wﬁere pasture a Qha\( are the predominant
irrigated crops. The middle and lower reaches of hfanum Creek are matle ilp ofthe main channel and
two regulated side channels known as Bachelor reek/and Hatton Creek.

Ahtanum Irrigation District \\ y N
\ B ,4’ :
It is important to understand the curr t re aﬂonshlp betw\ee\nt e above mentioned channels in order
to make sound determinations on chan% POD in the Ahtant ystem Many of the irrigation water
rights confirmed by the Court are diverte \& m\thesmaller chan 'ls 'of Bachelor Creek and Hatton
Creek. These two creeks have hlstorlcally ) con51derea side channels,of Ahtanum Creek, first
originating from Ahtan)n’(:reek and then Ia&(p\nlng éck up to thz}'naln channel at two different

points downstream. \ '\ \\ \ // .\\.A
In the early 1990s, Ahtan‘tiq;l\irrlgatlc} strlct (AID)Y l‘h{smally combined the origination points of both

Bachelor and Hatton Creeks and: pla ed a head gate \a large fish screen just downstream of the
location here the channel spli igdre 1).“The fl&h eep is located approximately 2,500 feet east
and 2,350 feet south oﬁthe nort corner of sagtueg 13 being within the SWX4NW? of Section 13,
T.12 NN 16 E.W.M. Thfé po?nt lsP\B{ted approximately 3,500 feet downstream from the Wapato
Irrigation fojbc;t (WIP) canal which is the\PGD used for the water users on the Yakama Reservation.
Once water ﬂaws through the fish sgreen |t\§bht|nues through a common channel for approximately
3,800 feet, wher there is a continuous-head orifice turnout, which serves as the origination point of
Hatton Creek. T}?l}p@mt is located approximately 200 feet east and 1,400 feet south from the
northwest corner of Séqtlﬂn 18, being within the SW¥%NW? of Section 18, T. 12 N., R. 17 EW.M. From
this point water is dwerte‘dthoﬁgh a pipeline, in a southeasterly direction, approximately 700-800 feet
under a pasture where it is dis{:bé/rged into the natural flow channel of Hatton Creek.
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Figure 1: Fish screen & origination point overview.
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Fish passage barriers are located on the lower rea)a_ ' fHatton and Ba e}bt Creeksjust upstream
from Ahtanum Creek. Although the fish passage{f_ ers exist, Washington'S ate Department of Fish
and Wildlife Instream Flow biologist Paul LaRivier g\nd many fish species presgnt |n both Bachelor and

Hatton Creeks. ‘ '7:\_\ f'.\

The AID manages the distribution ofwg mong Bachelof, I*((;giﬁ and Ahtanum Cre "'I(s at the
headgate. AID does not hold any wat

""'*ﬁs{ AID regulates the flow among the
bhg\creeks to ensure the priority
hannel F' r B chelor and Hatton Creeks and

\ b

i dbeqed to ailéw approximately half the total
r( achelorCreek. Later in the season as the
g the July 10 cut-off, the stream patrolman for

into Hatton Creek. TH
flow in the creeks beco

POD confirmed by the Court to a location approximately

eek, and 20,000 feet downstream on Bachelor Creek. The proposed
POD is approxi hand 2 ‘}TO feet west of the northeast corner of Section 9,

T.12 N, R. 17 EW.V .__-No other c 'an. e to the water right is proposed.

Report of Examination Page 11 of 20 Water Right File No. C54-02398CTCL@23



Other Water Rights Appurtenaht to the Proposed POU

Table 3: Water Rights Appurtenant to POU

. Instantaneous ; Point of
D\:::aut;reiltgl':!:: Priority Date Quantity (CFS An;l:g-llﬁ;lsg)tlty Purpt)jssi(s) of Diversion or
) or GPM) Withdrawal
$4-84352-] March 10, 1905 347 cfs 106,290 Irrigation Tieton River
North Fork of
$4-84360-J March 10, 1905 20 cfs 908 Domestic Cowiche
Sy Creek

Yakima-Tieton Irrigation District currently owns both of the, Water rlghts listed above (Table 3) and may

also deliver water to the applicants’ lands. - Q\/ \\
Hydrologic/Hydrogeologic Evaluation // //‘

For the purpose of this evaluation, the region of &tet/st extends from the Y\kqma Nation and Ahtanum
Irrlgatlon D|str1ct gaging stations (Flgure 2) to the co"fIUence of Ahtanum Creek }}the Yaklma River.

losing reach indicates that the stream h s ﬁkt&ndency to dlsc
reach. A gaining reach occurs when grou dw\ater is dlschargmg "r éddlng water to a creek over a
specific reach. G

The tendency for each réach to |0 e or gain wa ‘dater_ j tneérb‘y quantlfymg differences in flows between
measurement points, ‘after accour%ng for diversions. We/prlmarymeasurement points were on
Ahtanum Creek at the Ya ﬁ1a Natno@G ge Station the Ahtanum Irrigation District Gage Station,
Wapato Irrigation Project Nefsmn «Larson,Road, A '-eﬂgan Fruit Road, and the USGS Gage at Union
Gap (F|gure 2) Limited or mcon{ﬁ/te data‘is a\?allable f:r?ach of these gages.

/

Golder‘(200/4) complled ahg compa\ecl ‘FOQ!‘ years Gf“avﬁllable data. Golder’s study indicated a
consistent tes;Qg reach betw gn ‘the NortQ FQrk and South Fork gage stations and American Fruit Road.
Between C\sgn "Road and Amer] céq Fruit Rgad a loss of 2 cfs was observed during the summer and fall
(Figure 2). \\, 2
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Figure 2: Hydrologic properties of Ahtanum Creek stream reaches from March through July.
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Limited gage data is available on Bachelor Creek arhatgmc/e
communication) indicated that the re ¢h between Carson‘Road
Hatton Creeks took longer to “fill” ear} 13 , than other areas in the stream reach
(orange box, Figure 2). Based on shared di )0 | gex 1og|c environment, the tendency
for Bachelor Creek and Hatton Creeks to ga '*h\lose wafer over a gil reach is expected to be similar
to Ahtanum Creek. W >

\(;a personal
achelor Creek and

n\_t:o S fr@’m Ibsiﬂg B neutra1/ga|n1ng, east of Marks
I\G{d ¥ portion of the watershed is a neutral reach,
i ortlon may extend further west. The actual

\

During the irrigation {;on, Ahtan'- mCreek tra

e{ an @Sd Gage an“d thé lower WIP diversion, Golder (2004) identified

-.,"Brmg Tbsses in the summer. The neutral and gaining reaches were
( 'Sh(2004 ‘However, monitoring well data compiled by

) bm\ndes mfor ¥ a’eion re;\ﬁﬂng the seasonal depth to groundwater in the alluvial

aquifer. Alluvial a ﬂ’e[ wells located in the neutral reach have a hydrograph with a slight seasonal

variation. For example, the monitoring wells in the neutral reach (circle with a dot, Figure 2) had a

2 to 3 feet variation ove ‘*"he\y dr. Groundwater depth ranged from 2.5 to 5 feet below ground surface

(bgs). The monitoring well'k cat, ‘in the gaining reach (circle with a dot, Figure 2) had a groundwater

depth of approximately 2 feet bgs and +/-1 foot of variation. The similarity between stream and

groundwater elevation support the observation that the eastern portion of the watershed is a gaining

reach.
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Impairment Considerations

This water right has been historically managed by AID based on the priority class system established in
Achepohl and will be required to do so within the priority scheme under the forthcoming Acquavella
Decree. This water right is subject to regulation when water is unavailable for water rights with a
priority date senior to 1868.

There are numerous PODs located in the intervening reach (Attachment 2), some of which are proposed
for change, and if approved, will also be located in the intervening reach between the confirmed POD
and the proposed POD. Ahtanum Creek, Bachelor Creek, and H@tt-’é.n _Gﬁeeks are characterized as losing
streams within the reach hetween the authorized and propog,aﬂ POD. Therefore, there may be less
water available at the proposed POD than there was at theduthorized, POD. The proposed change
would result in the POD moving from Hatton Creek to Bachelor Creek, Semor rights on Hatton Creek
would no longer need to call on this junior user. Th l/maﬂnlng relatlvelvjunlor users on Hatton Creek
would have less competition for the remaining water. ,Senlor rights on Ba elor Creek should not be
impacted by the addition of a relatively junior user, dn Bachelor Creek, rlght?a\jumor to the applicants
could be “called” upon more frequently due to the ac@itlon of a new water ngh o\the stream reach.

CONCLUSIONS A ¥ 4 <

In accordance with RCW 90.03, the aut\‘\ |“~Qflakes a tentatn@lﬁtérmmatlon that the subject water right
confirmed under this portion of Court Cla ‘No Q2398 with a priority date of June 30, 1868, represents a
valid water right that authorizes the diversia n qf up te. 0 01 cfs from~Apr;l\15 through July 10, up to
0.98 ac-ft/yr of water fr}1 Bachelor Creek to' ;r‘lgate 0. 5 acres. Y )

B \ -~ N j
Based on reviewing 26 1 and 2013 e\r} | photos,ijt a/ppea’?s the entlre 0.57-acre POU has been irrigated
since the Court confirm c{:c\h:s claim ip ti‘\

Approval of this. (;hange to théJ’OD as t:onditmned will ot Cause impairment.

Approval 61‘ this change to the P(h) wlﬂ not enhance the subj’ect right.

¢ A N <

RECOMMENDATIONS V4 O

.
Based on the ab Emvestngatmn :1\ conc\SfOns | recommend that this request for a change in the
POD be approved r@’\e\amounts nd within the limitations listed below and subject to the provisions
listed above. N 2|

Purpose of Use and Aut\orfzéd Qua%titles

,

The amount of water recommended is a maximum limit and the water user may only use that amount of
water within the specified limit that is reasonable and heneficial:

e  0.01 cubic feet per second*
e (.98 acre-feet per year!
e lrrigation of 0.57 acres from April 15 through July 10.

1 When water is available in excess of that needed to satisfy all confirmed water rights both on and off the Yakama Reservation and any water
needed to satisfy the Yakama Nation’s minimum instream flow right for fish and other aquatic life, an additional 0.01 cubic feet per second,
0.59 acre-feet per year can be diverted.
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Point of Diversion:
Located in the SE%NEY of Section 9, T. 12 N., R. 17 E.W.M., Parcel No. 171209-14406.
Place of Use:

’ Lot 1 of Short Plat AF-7185634, being within the S:SEXNEY of Section 9, T. 12 N., R. 17 EW.M., Parcel
No. 171209-14406, Answer No. 7. :

Jacquelyn Metcalfe, Permit Writer

If you need this publication in an alternate format, please call Water Resources Program at (360) 407-6600.
persons with hearing loss can call 711 for Washington Relay Service. Persons with a speech disability can call
877-833-6341.
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ATTACHMENT 1
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ATTACHMENT 2

PODs in the Intervening Reach

Water Right
Document No.

Application Change

No.

Priority Date

Current Source

Proposed Source

S4-84822-) CS4-02398CTCL@34 June 30, 1852 Ahtanum Creek Bachelor Creek
54-84823-) CS4-02398CTCL@35 June 30, 1852 Bachelor Creek Ahtanum Creek
$4-84882-) N/A funest, Qg7 | PochslerandHation N/A
Creek
54-84870-) N/A June 30, 1878 Bad‘,‘nﬁ"’r and Hatton N/A
) Creek
54-84878-) 54-023985h23@47 June 30, 1878 v éaﬁbe"’éraer;i Hatton Bachelor Creek
/ Ahtaﬁum Creek to
: 4 ¥ L 2 4
$4-84877-J CS4-ADJ20VOL3P270 | June 30 )&Z% astihg Creek Bachelor Creek
4 Bachelor aqd Hatton
$4-85148-) N/A Jure\ 393,1878 e N/A
$4-84879-) 54-02398sb23@46 | June 30,1878 Effa-‘_e_h?"” and Hattol| | on creek
_ . | 4 ) Creek B
(> - helor and ®
54-84880-] 54-023985b23@45 | Bune 30, 1878 q Blar anc. Hatson Bachelor Creek
Nk o Creek
Ba helor and Hatton
$4-84873-) & Qs N/A
Bashelo}énd Hatton
54-84867-) Ll N/A
<) Creek
$4-84871-) Bachelor and Hatton N/A
= Creek
4/ Bachelor and Hatton
= A
A &83 4 Creek N/
G d
s4- 848244 O}, June30,188g | Bachelor and Haton N/A

i

Creek

$4-84815-) \

. CS4- 023985&{@@

33 | June 30,1898

Ahtanum Creek

Bachelor Creek

$4-84822-) \\CS4 02398C)l(.':1,¢334 June 30, 1852 Ahtanum Creek Bachelor Creek

$4-84823-) %nzxsgﬁércd@% June 30, 1852 Bachelor Creek Ahtanum Creek

54-84882-) \\NﬁA/ June 30, 1878 Bachelor and Hatton N/A
Creek

S4-84870-) N/A June 30, 1878 Bachelor and Hatton N/A

Creek
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ATTACHMENT 2

PODs in the Intervening Reach

Water Right Applisation Shange Priority Date Current Source Proposed Source
Document No. No.
S4-84878-) €54-02398sh23@47 June 30, 1878 Bachelor and Hatton Bachelor Creek
Creek
$4-84877-) CS4-ADJ20VOL3P270 June 30, 1878 Ahtanum Creek to Bachelor Creek
Bachelor Creek
$54-85148-) N/A June 30, 1878 Bachelor and Hatton N/A
. Creek
$4-84879-) €54-023985b23@46 June 30, 1878 B,af:heler and Hatton Hatton Creek
’ f /
_ / 4 Creek
$4-84880-) €54-02398s5h23@45 June 30, 187? Bacﬁelor and Hatton Bachelor Creek
U € Creek
$4-84873-) N/A June 39} 1878 Bacheloranid Hatton N/A
4 Cre‘e-k\ B
$4-84867-) N/A Jur% 1878 Bachelor and H\a oh N/A
,/ 5 Creek 'y
54-84871-) N/A & June 30, 157‘3\ _Bachelor andHatton |0 N/A
l\ ‘; ' - ‘\ Creek
54-84883-) N/A \ \\]Uﬁl?ﬁﬂs...l_878 N/A
54-84824-) y N/A ne 30, 38 Ba‘t‘:helor\amd Hatton N/A
ry 4 \ \ R 4 k'“\\ . Creek
{ h )
SR <@
$4-84815-) Cs4- 02\398CTCL¥@3? Jun\é@(?);;1898 Ahtanum Creek Bachelor Creek
54-84827—.1 | \\ /Q 4 : "—'.'J?,_ne 3%),\‘1%.(\5\5 Hatton Creek N/A
S4- 84825~J 4 [“dune30, }Qﬁ;a Hatton Creek N/A
55-84%9 -) N Juné?ﬁ,ﬁsss Bachelor and Hatton N/A
\\ _ Creek
2 \,\ & .. & \ \- 5 %
$4-85072 CS4-02398’9\§TQL@43 June 30, 1865 Hatton Creek Hatton Creek
$4-84888-) N/A\ : June 30, 1865 Hatton Creek N/A
54-84912-) @ J 3 June 30,1868 | Ahtanum and Hatton N/A
O . /’ Creek
$4-84982-) NN/A June 30,1868 | Ahtanum and Hatton N/A
Creek
$4-84930-) . N/A June 30, 1868 Ahtanum and Hatton N/A
Creek
54-84940-) N/A June 30, 1868 Ahtanum and Hatton N/A
Creek

Report of Examination

Page 18 of 20

Water Right File No. C54-02398CTCL@23




ATTACHMENT 2

PODs in the Intervening Reach

Water Right
Document No.

Application Change
No.

Priority Date

Current Source

Proposed Source

Creek

$4-85025-) CS4-02398CTCL@8 June 30, 1870 Ahtanum and Hatton
Bachelor Creek
Creek
S4-85064-) N/A June 30, 1870 Bachelor and Hatton N/A
Creek
$4-85039-) N/A June 30, 1870 Bachelor and Hatton N/A
Creek
$4-84964-) N/A June 30,1868 | pdchelor and Hatton N/A
A 7 Creek
$4-84976-) N/A June 30, 187{_{ ~ Hatton Creek N/A
$4-84821 C54-02398CTCL@21 | jype 3/9;4&7'88 "| Ahtanumand Hatton
Ahtanum Creek
// y CPe‘gk
S4-84817-) N/A Jugg‘aﬂ, 1891 Ahtanum and"H\a:ffqn N/A
i, a2
\\ o Creek ‘ :
o ey =5
54-84818-) N/A . | June3o, 1891, ,/A_’_(ya'num and Hatton | % N/A
\ R \\ 4 Creek =
N N
$4-84819-) N/A \ “June3o, 1891 i@t-apum and Hatton N/A
- >, Creek
22 B <
S4-84829-) ‘--A___Ahtantwg_-a_,g\d Hatton N/A
R, CTeek
N
$4-84828-) : Ahtanum and Hatton Ahtanum Creek
S Creek
$4-85021<) WA Hatton Creek N/A
54/-5;-5%13—‘1 ] R \\ Hatton Creek N/A
i g =3
SN&&Q&_{S-J N Bachelor Creek N/A
Gy 2 ."“-“\
54-8482%!\ \l(\ \\ > June 30, 1888 Ahtanum and Hatton N/A
B 20, 52
<l \ A > Creek
$4-85066-) | N/AE June 30, 1870 Bachelor and Hatton N/A
\' S Creek
S =
h W 4
$4-85061-] \ /A June 30,1870 | Bachelor and Hatton N/A
\/ Creek
$4-85033-J N/A June 30, 1870 Hatton Creek N/A
$4-85092-) €54-02398CTCL@9 June 30, 1866 Ahtanum and Hatton Ahtanum Creek
Creek
$4-85093-J C54-02398CTCL@I June 30,1870 | Ahtanum and Hatton

Ahtanum Creek
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ATTACHMENT 2
PODs in the Intervening Reach

Water Right

Document No.

Application Change
No.

Priority Date

Current Source

Proposed Source

S$4-84858-) CS4-02398CTCL@1 June 30, 1882 Hatton Creek Hatton Creek
$4-85161-) N/A June 30, 1882 Hatton Creek N/A
$4-85046-) 54-02398CTCL@2 June 30, 1870 Hatton Creek
54-84969-) N/A June 30, 1871 Hatton Creek N/A
$4-85032-) N/A June 30,1870 | Ahtanum and Hatton N/A
y l/',Creek
$4-85061-) N/A June 30, 1870 |4 'Bac;fﬁélor and Hatton N/A
yV A ; Creek
$4-85060-] €54-02398CTCL@5 June 30,/1’8730‘-' ' Bachelor and Hatton Bachelor Creek
/ v Creek.
$4-85161-J N/A Juq‘{e 3?,”1882 Hatton erek‘ N/A
$4-84971-) N/A JuneéQﬁ.&Zl Bachelor and Hattqn N/A
= \\‘\ X ,f,/ 7 )) Creek \\_.
S4-85015-) N/A < _' .\:JA_LVme 30, 1871 4 Bachelor Creek N/A
$4-84999-) N/A \ _‘\Juﬁ'e”SQ, 1871 \gac@or and Hatton N/A
.-\_\ \ - Creek
$4-84979-) = N \ne 30, 1}?1 = Bachelq\\énd Hatton N/A
% 7 T . CTeek
54-85012-J “Bachelor Creek N/A
$4-84997-1 Bachelor Creek N/A
S4-8/_4,97"'bw{ Bachelor Creek N/A
S ’%5016-] 0, Bachelor Creek N/A
S4§5011~J ! June 30, 1871 Bachelor Creek N/A
S4- 3498\7{7* X _t)une 30, 1871 Bachelor Creek N/A
$4-84985-) :\;\"“‘5954‘0239896‘?@\@28 June 30, 1871 Bachelor Creek Bachelor Creek
$4-85064-) \ N/ 'I_f‘ June 30, 1870 Bachelor and Hatton N/A
\“ ) ,}H Creek
$4-85039-) WA June 30,1870 | Bachelor and Hatton N/A
Creek
S$4-84975-) N/A June 30, 1868 Bachelor Creek N/A
54-84921-) N/A June 30, 1868 Bachelor Creek N/A
$4-84978-) N/A June 30, 1868 Bachelor Creek N/A
S4-84983-) N/A June 30, 1871 Bachelor Creek N/A
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