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DEPARTMENT OF

ECOLOGY Report of Examination for
State of Washington Water Right Change
PRIORITY DATE WATER RIGHT NUMBER_
June 30, 1889 $4-85234-) (C Jlaim No. 01042)

MAILING ADDRESS

Washington State Department of Ecology
1250 W. Alder Street

Union Gap, WA 98903-0009

Purpose and Quantity

Primary Reach
Up to 0.996 cubic feet per second (cfs)
when surplus water is available, generall
used for the purpose of instream flow tr

ember 15, or 1.992 cfs for 30 days
re-feet per year (ac-ft/yr), to be
ary reach of the Teanaway River.

Secondary Reach
NOT APPLICABLE, théf

Source Location
WATER RESOURCE INVENTORY AREA
39 — Upper Yakima

PRIMARY REA(
located 150 feet SE corner of Section 10, being within the SE/4SEY of Section
e Mack Creek Ranch, LLC (MCR) pump site diversion point immediately
d Bri ge on the left (easterly) bank of the Teanaway River, located 900 feet
south and 2,100 feet west. corner of Section 25, being within the NW¥%NEY of Section 25, T. 20 N.,
R. 16 EEW.M.

SECONDARY REACH — Not appme. There is no secondary reach.

LEGAL DESCRIPTION OF AUTHORIZED PLACE OF USE
REACH WATERBODY RIVER M TWN RNG SEC LONGITUDE LATITUDE

Begin Primary Reach = Teanaway River 7.5 20N. 16E. 10 -120.81810 W 47.23232 N
End Primary Reach Teanaway River 4.2 20N. 16E. 25 -120.78144 W 47.20093 N
Datum: WGS84

Development Schedule
BEGIN PROJECT COMPLETE PROJECT PUT WATER TO FULL USE
Complete Complete Complete
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Schedule and Inspections

Department of Ecology personnel, upon presentation of proper credentials, will have access at
reasonable times, to the project location, and to inspect at reasonable times, records of water use,
wells, diversions, measuring devices and associated distribution systems for compliance with water
law. i

Real Estate Excise Tax
This decision may indicate a Real Estate Excise Tax liability for t
Department of Revenue has requested notification of potenti

r of water rights. The
taxable water right related actions,

Real Estate Excise Tax
PO Box 47477
Olympia, WA 98504-7477

Findings of Facts
Upon reviewing the investigator’s re
application, have been thoroughly invest [
recommended will not be detrimental to" i im | to the public interest.

Therefore, | ORDER
to existing rights and.

Your Right To Appeal

4(3), RCW 90.03.210(2), and Pretrial Order
] Ecology v. James Acquavella, et al., Yakima

»(the general adjudication of surface water rights in the
is Decision is issued, if he or she wishes to file an appeal,
County Superior Court within thirty (30) days of receipt
iled with the Superior Court Clerk’s Office, Yakima County Superior
WA 98901, RE: Yakima River Adjudication. Appeals must be
rder No. 12, Section Il (“Appeals Procedures”). The content of
rm to RCW 34.05.546. Specifically, the notice of appeal must include:

served in accordance Wit
the notice of appeal must¢

The name and mailing address of the appellant;

Name and address of the appellant’s attorney, if any;

The name and address of the Department of Ecology;

The specific application number of the decision being appealed;

A copy of the decision;

A brief explanation of Ecology’s decision;

Identification of persons who were parties in any adjudicative proceedings that led to Ecology’s
decision;

Facts that demonstrate the appellant is entitled to obtain judicial review;
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The appellant’s reasons for believing that relief should be granted; and
A request for relief, specifying the type and extent of relief requested.

The “parties of record” who must be served with copies of the notice of appeal under

RCW 34.05.542(3) are limited to the applicant of the decision subject to appeal, Ecology and the Office
of the Attorney General. '

All others receiving notice of this Decision, who wish to file an appeal, must file the appeal with the

Yakima County Superior Court within thirty (30) days of the date the Order was mailed. The appeal
must be filed in the same manner as described above. :

Signed at Union Gap, Washington, this da , 2016.
Trevor Hutton, Section Manager
Water Resources Program
Central Regional Office ' ,

S

For additional information visit the Environmental Hearings Office Website: http://www.eho.wa.gov.
To find laws and agency rules visit the Washington State Legislature Website: http.//www1.leg.wa.gov/CodeReviser.
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INVESTIGATOR’S REPORT

Stan Isley, Department of Ecology

Water Right Control Number CS4-01042sb3@1
S4-85234-]

BACKGROUND

Description and Purpose of Requested Change

On December 17, 2014, the Washington State Department of Ecology (Ecology) filed an application to
change the purpose of use and the place of use of its portion of thie farfner Mack Creek Ranch, LLC
(MCR) water right confirmed under Court Claim No. 01042 in T‘eState of Washington, Department of
Ecology v. James J. Acquavella, et al. (Acquavella). The proposee?new purpose of use is instream flow
use in the Teanaway River as a Trust water right W|thm the Washmgton State Trust Water Rights
Program (Trust). The proposed new place of use i rﬂy wn’thm the primaryreach of the Teanaway River,
from the water right’s original 3M Ditch d|ver5|on1{gmt downstream to the. MCR/TRROA pump site
diversion point at the Red Bridge Road bridge on ’th eanaway River. The apﬁx{xcatlon was accepted and
assigned Control No. CS4-01042sh3@1. “ 2

The MCR proposed diversion point ch nge‘and similar down 3 gm changes in POD are concurrently
being requested by MCR and the several &her Subbasin 3 (Te naway River) water right claimants who
are members of the Teanaway River Ranch OwnersAssouatlon CT&ROA) and the Seaton Water Users
Association (SWUA), all of whom partlupate@ in the ‘Teanaway Resteration Project. Ecology is
requesting authorization ta'change its conserv\ed water pgrtioh of each: ofithe original water rights
associated with the Teanaway Restoratlon Profeg:t {i.c4 the MCR, TRROA members’, and SWUA
members’ water rlghts) tomstreamf{cw trust wa‘ter use, only in the primary reach of the Teanaway
River, from each water r\ghrs orlgma} di\/ersmn p011§, ‘downstream to its new pump site diversion point.
X / : S
The Teanaway Restoratnon Pr&]e\ct awateruse efﬂaer}r\y and water conservation project, was funded
by the Bénneville Power: Admlnlst tion (BPA) and was cbnstructed in the year 2000, with the provision
thata ﬁve—year demonstratg\er%perlo '-w&uld be requn"ed for the TRROA and SWUA members’ water
rights to determme how muchceanserve water would be transferred to the Washington State Trust
Water nghts Program for mstregﬁm ﬂow g(nentatlon use in the Teanaway River.

The Acquavella Court’s March 9, 2@00 and June 14, 2007 Orders Pendente Lite, temporarily assigned the
subject conserved wa‘ter port|ons/0fthese Teanaway Restoration Project water rights that are now
owned by Ecology to mstreafn/ﬂaw Use in the Teanaway River, and temporarily authorized the use of
the new downstream Teanam(ay River pump site diversion points for the remainder (i.e., the off-stream
use portion) of each of the Teanaway Restoration Project water rights.

WAC 173-152-050(2)(c) allows Ecology to prioritize processing of applications that are nonconsumptive
and if approved would substantially enhance or protect the quality of the natural environment, such as
transfers or changes of water into the Trust that provide a substantial environmental benefit. The
Teanaway Restoration Project is one large interrelated water conservation project that has generated
instream flow Trust water rights that provide substantial environmental benefit. Therefore, Ecology
may priority process all of the associated Teanaway Restoration Project water right change applications
ahead of other competing applications. For each diversion point change application, a separate
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application was filed concurrently to place water no longer diverted as a result of this project into the
Trust, and separate reports evaluate those applications.

Table 1: Existing Water Right Attributes

Water Right Owner: Washington State Department of Ecology
Priority Date: June 30, 1889
Place of Use That part of the SEXSW of Section 19 lying southwesterly of the 3M
Ditch, and the NW¥ of Section 30, ALL within T. 20 N., R. 17 E.W.M.
‘ County ‘ Waterbody | Trlbutarym‘[ l WRIA ‘
. ' 1) Teanaway River 1) Yakjrfi ‘Riy’er 5 .
Kittit -
j (s 2) Mack Creek ' 2) Téanamy River | o= LppEF rauiia
o 4
| Purpose : I Rate | Unit 4 DAC-Ft/Yr \| ] ‘\5. in Season | End Season |
Irrigation of 166 acres 0.9961 ’

| and stock water

3237 | \Mém " September 15

\ \,

’ Source Name | Parcel l Twp | ec ‘ @Q|  Longitude [ Latitude l
: 1)Teanaway River 204835 | 10 R | -120.81810W = 47.23232N |
2) Mack Creek 295435 ~ -120.76300 W 47.20558 N
CFS Cubic Feet per Second Ac- Ft/Yr Acre- feet A : rter-quarter ofa sectlon
WRIA = Water Resource Inventory Area E.W.M. = East'o ; Datum in NAD83/WGS84.

/ & \ :\ <

Water nght Owner; \\ 9
Priority Date: \
Place of Use

8 F{ﬁj jest from t“he SE\corner of Section 10 being within the SE%SE% of
L \Sé&tlon 0, *\20 N., R. 16 E.W.M.; and ends at the Mack Creek Ranch, LLC
O C\R pump site. diversion point immediately downstream of the Red

i Bridge:Road bridge on the left (easterly) bank of the Teanaway River,
\\ D located 900 feet south and 2,100 feet west of the NEY% corner of Section
) N 25 béing within the NW¥%NE% of Section 25 T. 20 N., R. 16 E.W.M.
"), SEGON jARY REACH — Not applicable. There is no secondary reach.
LEGAL DESCRIPTION OF AUTHORlZE\ﬁﬂ;néE OF USE
REACH WATERBODY RIVERMI  TWN  RNG  SEC LONGITUDE LATITUDE

Begin Primary Reach  Teanaway River 7.5 20N. 16E. 10 -120.81810 W 47.23232 N
End Primary Reach Teanaway River 4.2 20N. 16E. 25 -120.78144 W 47.20093 N

County Waterbody Tributary To WRIA

f Kittitas | Teanaway River | Yakima River | 39 - Upper Yakima
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l Purpose ] Rate ' Unit I Ac-Ft/Yr ] Begin Season | End Season —|
Instream flow Trust water |

use, only in the primary 0.996! CFS 323.7 May 1 September 15
reach of the Teanaway River.

CFS = Cubic Feet per Second; Ac-Ft/Yr = Acre-Feet per Year; Sec. = Section; QQ Q = Quarter-quarter of a section;
WRIA = Water Resource Inventory Area; E.W.M. = East of the Willamette Meridian; Datum in NAD83/WGS84.

Legal Requirements for Requested Change

The following is a list of requirements that must be met prlor tof authorlzmg the proposed change to
instream flow Trust water use:

Public Notice y % \
y / )\ h

February 3, 2016. No letters of protest or commer’rt;s‘ were recezved durmg the 3 'i\cfiay protest period,
which expired March 4, 2016. < Loy O

N
A

Department of Fish and)l\mdiife ;taxatlupates i‘he,the WTWJGY does the ¥akama Nation, irrigation dlstrlct
representatives, U.S. Blireau of Redamatlon (U IiR) aﬁwfr agency staff, and interested parties. At the
February 2, 2015 WTWG meeting, the WTWG gave the/MCR diversion point change application its
‘thumbs up’ approval recbmmendatlgin,zand also co ca{rently gave its ‘thumbs up’ approval
recommendationto Ecology’ &app]nﬁaﬁon to transfe\be ‘conserved water portion of the
ongmally-c/onﬂrmed MCR wate\r‘{\gh{‘to mstr‘eam ﬂow trust water use in the Teanaway River.

Subseqb@gﬂy, at the Apnl 6> 2@15 W G monthly meetmg, under WTWG Proposal 2015-36, WTWG
gave its ‘thumbs up approval fmmeneLatiQn to the entire Teanaway Restoration Project, which
includes th\e\swera\l downstrea water rlg\l\daversmn point changes for the TRROA members’ and the
SWUA members” \water rights, an the transfers of Ecology’s conserved water portion of each of the
TRROA members’ ahQSWUA merI;be{gs originally-confirmed water rights to instream flow trust water
use in the Teanaway Rw\ir W

State Environmental Poliﬁgav’/

),
4

A water right application is subject to a State Environmental Policy Act (SEPA) threshold determination
(i.e., an evaluation whether there are likely to be significant adverse environmental impacts) if any one
of the following conditions are met:
e ltisa surface water right application for more than 1 cubic foot per second (cfs), unless that
project is for agricultural irrigation, in which case the threshold is increased to 50 cfs, so long as
that irrigation project will not receive public subsidies.

! When surplus water is available in excess of that needed to satisfy all existing water rights confirmed in the Teanaway River Subbasin,
including water needed to satisfy the Yakama Nation’s minimum instream flow right for fish and other aquatic life, an additional 0.996 cubic
foot per second (for a total quantity of 1.992 cfs) may be used for instream flow Trust water use. This water will normally only be available for
a 30-day period in May and June.
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e Itisagroundwater right application for more than 2,250 gallons per minute.

e Itisan application that, in combination with other water right applications for the same project,
collectively exceeds the amounts above.

e |tisa partofa larger proposal that is subject to SEPA for other reasons (e.g., the need to obtain
other permits that are not exempt from SEPA).

e |tis part of a series of exempt actions that, together, trigger the need to do a threshold
determination, as defined under WAC 197-11-305.

This water right change application is a part of the larger Teanaway Restoration Project, which includes
Ecology’s administrative decisions on 26 water right change appllcap@ns that propose to change the
purpose of use of up to 4.886 cfs of surface water rights from lrrllgéﬁon 'to instream flow trust water
right use in the Teanaway River. These administrative actlons,ceiim;flvely require SEPA review and
compliance. Ecology acted as lead agency, reviewed the S;PA mvironmental Checklist describing and
analyzing these actions, determined the subject actions do'not have: ‘@ probable significant adverse
impact on the environment, and issued a Determination of Nonsignificaace,(DNS) on January 26, 2016.
Notice of Ecology’s DNS was published in the SEPA/register on January 27, 2016, and also published in
the Ellensburg Daily Record on January 27, 2016 and February 3, 2016. The SEPA comment period
closed on February 10, 2016, with no comments received by Ecology '

\

The Bonneville Power Administration (,BPA) was the Iead age ;hat completed the mitual
construction-related SEPA and National' mﬁronmental Policy A NEPA) environmental review required
prior to the actual construction of this Te naway Restoration Proje ctm 2000. On August 4, 1999, BPA
signed and entered the “Supplement Analy“sss for theWatershed ainagement Program EIS (DOE/EIS-
0265/SA-15)”, finding “1) Thatithe proposed Et:tlons are substantlally consistent with the Watershed
Management Program EIS (DOE/EIS*0265) and ‘ROD and 2) that there are no new circumstances or
information relevant f en\\/lronmengafconcerns an%-i’bearmg on thqproposed actions or their impacts.
Therefore, no further N ﬁifdocumen”;v ion is requ}(ed 2

Water Resources Statutes aniﬁ(ﬁ'afe Law N
v\ g b

RCW 9Q 03 360 reqmres terlng\f\ali fwater users: thhm fish critical basins. The Yakima River has been

deSIgnated & fish critical bas n. RCW 77\55 320 RCW 77.55.040, and RCW 77.55.070 require all
diversions Fm{’n surface waterswgf the stati to be screened to protect fish.

\ Y
RCW 90.03. 380(1)‘and Chapter 90}38§RCW provide that a water right that has been put to beneficial use
may be changed. The\POD pIaceprse (POU), and purpose of use may be changed if it would not result
in harm or injury to other wate/r’rights

The Washington Supreme Court has held that Ecology, when processing an application for change or
transfer of water right, is required to make a tentative determination of the extent and validity of the
right. This is necessary to establish whether a water right is eligible for change (R.D. Merrill Co. v. PCHB,
137 Wn.2d 118, 969 P.2d 458 (1999); Okanogan Wilderness League v. Town of Twisp, 133 Wn.2d 769,
947 P.2d 732 (1997)). Itis not within Ecology’s authority to adjudicate or make a final determination of
the extent and validity of any water right or claim to a water right, only the Superior Court has such
authority.
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INVESTIGATION

In considering this application the investigation included, but was not limited to, research and review of:

e The State Water Code.

e Report of Referee, Supplemental Report of Referee, and Second Supplemental Report of
Referee, Concerning the Water Rights for Subbasin No. 3 (Teanaway River), and the Court’s
February 8, 2001 Conditional Final Order (CFO) for Subasin No. 3 (Teanaway River).

e Stream flow and diversion data.

e Existing water rights on file for the subject Teanaway Restoration Project water users and other
recorded water rights in the project vicinity.

° August 3, 1999 contract agreements (three agreements), between the USBR, the Bonneville
Power Administration (BPA) and 1) Teanaway Ranch lncerp'orated (now Mack Creek Ranch, LLC
(MCRY)), 2) Teanaway River Ranch Associates (now Teana\ Rlver Ranch Owner’s Association
(TRROA)) and 3) Seaton Water User’s Association, (SWUA)

e March9, 2000 and June 14, 2007 Adjudicati n Court Orders Pehq’ente Lite assigning portions of
the subject Teanaway Restoration PI’OJECt/ atgr rlghts to mstreaan\?W use in the Teanaway
River and authorizing the use of the new d wnstream Teanaway Rlvehpump site diversion
points for the remainder (i.e., the off- streamyse portlon) each subjec“t\water right.

e Notes from many site visits cor)/ducted by Ecolo@y stafﬁand Teanaway Stream P\atroller Stan Isley
and others from August 1998 to ti {*present date." N

e Topographic and local area maB > \ \

e Aerial photographs of the site. \;\‘ \ \ \
e Kittitas County Assessor’s Ofﬁce rec\@rds \\
£ > \\ \ //’{;‘ ./ ‘\\ \:
Teanaway Restoration’ Project \ V 4
) ¢

The Teanaway Restoratlc\)‘n iject IS ¢ ‘f;ajor water H\sﬁ efficiency improvement, water conservation,
and instream flow. augmenta‘t@ﬁ ppéject funded in maJO( part by BPA, and constructed and
|mplemented in 2000 2y . o )

1999 Cbatract Agreements’”\\‘\-.\ N
\. N L '\\ SN

N
< < X
On August 3 1999 BPA and the -'{S:BR s,lgxxahd entered three contract agreements with the holders of
a total of 26 mdwgual Teanaway JVér water rights that were ultimately confirmed by the Yakima
Adjudication Court S\February 8, %p@:li Conditional Final Order (CFO) for Subbasin No. 3 (Teanaway
River). \\ :

e The first contract\a reémeﬁt (1999) was with Teanaway Ranch Incorporated, now owned by
MCR, the holder of one Teanaway River irrigation and stock water right subsequently confirmed
by the Court’s Subbasin No. 3 CFO.

e The second contract agreement (1999) was with the members of the TRROA, whose members
held 13 individual irrigation and stock water rights subsequently confirmed by the Court’s
Subbasin No. 3 CFO. _

e The third and last contract (1999) was with the members of the SWUA, and then the parties
amended the 1999 contract on February 19, 2002 to add an additional SWUA member water
right. These SWUA members’ 12 individual irrigation and stock water rights were all confirmed
by the Court’s Subbasin No. 3 CFO.
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These three contract agreements were similar in nature, but had slightly different provisions.

e The 1999 MCR, BPA, and USBR contract provided that MCR would assign 30% of its irrigation
water right, including 30% of its surplus water right, to the Trust for instream flow use in the
Teanaway River, and that MCR would divert its remaining 70% of its water right, including 70%
of its surplus water right, from the new pump site diversion point located downstream from its
historic 3M Ditch diversion point at Teanaway River mile (RM) 7.5, and from MCR’s Mack Creek
diversion point. BPA agreed to fund the year-2000 construction of the new downstream pump
site and low-pressure water delivery system, which was ultimately sited below the Red Bridge
Road bridge at Teanaway RM 4.2.

e The 1999 TRROA, BPA, and USBR contract provided that the/TRROA members would
immediately assign 30% of their base irrigation water rlgh&’s to Trust for instream flow use in the
Teanaway River, and that the TRROA members would p panently retire/relinquish all of their
surplus water rights. The contract further provnded/th' tth parties would await the completion
of a 5-year demonstration/trial period, excluding any demgnated drought years, to determine
whether SWUA members would transfer a f/{her\zo% of thelr\btse irrigation water rights to
Trust for Teanaway River instream flow useé TRROA members agreed to divert their remaining
‘up-to-70%’ remainder of their base watér rr&hts from the new pumpsite diversion point
located downstream from their historic HaléasPeterson Ditch diversion point at Teanaway
RM 5.1. BPA agreed to fund the year-2000 constmctlon éfthe new downstream pump site and
high-pressure on-demand water‘d@hvery system, whi "f“np site was ultimately sited below
the Red Bridge Road bridge at Teanaway, R

e The 1999 SWUA, BPA, and USBR' \'\c‘i’aéx,f‘a;%amended February 19, 2002, provided that the
SWUA members would |mmed|ateN ,slgn“%‘% of their ba§e'1rr|gat|on water rights to Trust for
instream flow use intthe:-Teanaway ﬁ?ver and th v’t’hae SWUA' members would permanently
retwe/relmquush all of’thexr surplus wat ngh/ts The centract further prowded that the parties

base |rr|gat|on water rights
ced to d!vert thelr ‘rem

p C; tre m Pn their historic Seaton Ditch diversion point

L atTeanaway RM 3 4 QPA agreed to fund the year-2000 construction of the new downstream
pump.site and high- p{gssure ohrdemand water delivery system, which pump site was ultimately
sited’ below the Lambert %ad brl?ige at Teanaway RM 0.6.

Five-year Trial Peri@d

The MCR contract agreéﬁ@ght\d.ié’{i@f include any provision for a five-year demonstration/trial period.
The five-year demonstration%ﬁﬁl period for the TRROA and SWUA members’ water systems began at
the completion of system construction at the end of the 2000 irrigation season. Both 2001 and 2005
were declared drought years in the Yakima River Basin, and as such did not count as years of record for
the five-year trial period according to the provisions of the 1999 TRROA and SWUA (as amended in
2002) contracts. The five-year demonstration concluded at the end of the 2007 irrigation season.

Water diversion records documented by the Teanaway River Stream Patroller, Stan Isley, show that the

TRROA and SWUA members did indeed use up to 70% of their base water rights’ instantaneous
diversion rate limits in cubic feet per second during the five-year trial period (and since), but that the
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TRROA and SWUA members had used only 50% of their base irrigation water rights’ annual duties, in
acre-feet per year, during the trial period (and subsequently).

Thus according to the provisions of the 1999 TRROA and SWUA (as amended) contracts, the TRROA and
SWUA members were not required to transfer any additional diversion rate, but are required to transfer
an additional 20% of their base annual water duty, in acre-feet per year, to Trust for instream flow use in
the Teanaway River.

The TRROA and SWUA members retained 70% of their base instantaneous diversion rate in cubic feet
per second, and 50% of their base annual water duty, in acre-feet per\year for their continuing off-
stream use for irrigation and stock watering. / =

4
/

Water Right Change Applications — 27 POD Change App//catréns 91?@‘26 Trust Water Change Applications

MCR filed with Ecology its one POD change appllcatlon”on\December 1? 2014, and Ecology filed its one
corresponding trust water right application for the/Ecology portion of the cﬂgmal MCR water right
concurrently on December 17, 2014. \ ¢

TRROA members filed with Ecology 11 POD change%!\catlons &March 20, 2015 one application on
April 1, 2015 (Johnson); and one apphgatlon on April 8, 2045 ({sle) Ecology filed its 13 corresponding
trust water right applications for Ecology’s p: rtlons of each of original TRROA members’ water rights
concurrently with the POD change applic: t‘mns on March 20, Ap L, and April 8, 2015.

NOTE: Five of the 13 TRROA members’ POD shange apphcatlons \ay of which were filed with Ecology on
March 20, 2015, were subsequently he subject of "‘djudlcatl CQurt Orders to Divide and
Partially Substltute Party entered on May\7, 2015 (4) andiune 25, ;2015 (Sparks/Blais) — see
details in the repcgt section: b&iow The%e were speuflcaﬂy the POD change applications for the:
1) Hancock wat r}ght 2) Abeyta right, 3){@,&% Enterprises NW, LP, 1885- -priority right,

4) Sparks/Blais re%\t ahd 5) Peﬂ(m,s/FIetcheHBrxan right. In each case the Court Order further
divided theretained df’f«&trﬁea‘m use postion ofeach water right into separate water rights
!aépui’tenant to each seb\a(ate; parcel aad/er sep“aitiéte ownership within the original water right’s
PQU N \\ \ \\ \\ '/}

b

% \ N

G 2

SWUA members filed with Eco1ng 10%3 change applications on April 27, 2015; one application on

June 26, 2015 {Mcg€lure); one apblic:\tlon on\Juhe 30, 2015 (Starkovich); and one application on July 2,

2015 (Riley). Ecol&gy filed its 12 ctgrrespondmg trust water right applications for Ecology’s portions of

each of the original SWUA membars water rights mostly concurrently with the POD change applications

on April 27, 2015 (10 tri)gt applja’a:mons) June 30, 2015 (one trust application); and July 2, 2015 (the

McClure/Riley combined o\&e_ trust apphcat|on)

NOTE: The one McCIure/RHe\l trust application is Ecology’s portion of the originally-confirmed McClure
water right from the February 8, 2001 Subbasin 3 CFO. Subsequent to filing this McClure/Riley
trust application with Ecology, the author discovered that the Court entered an Order of
Partition of that water right on January 11, 2007, partitioning the originally-confirmed McClure
water right into two portions: one for irrigation of 5.5 acres and stock watering retained by June
McClure, and one for irrigation of 3.0 acres and stock watering held by Joe Riley, June’s son.
Both parties co-signed the one combined Ecology trust water right application.
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Court Orders to Divide and Partially Substitute Party

The Yakima Adjudication Court entered a total of 27 Orders to Divide and Partially Substitute Party for
each of the subject Teanaway Restoration Project (i.e., MCR, TRROA members, and SWUA members)
water rights during 2015.

_fora combined total of 4:
i\r’e%alned off-strean ﬁ&e port @n&of several of the TRROA members’ water rights as follows:

The Court entered MCR'’s Order to Divide and Partially Substitute Party on February 24, 2015.
The Order divided the MCR irrigation and stock water right into two portions. The first portion
(30% of the MCR right, including 30% of its surplus water) was transferred to Ecology for
subsequent placement in Trust for instream flow use in the Teanaway River, and is quantified as
0.996 cfs, or up to 1.992 cfs for up to 30 days when surplus water is available in excess of that
needed to satisfy all existing rights (normally in May and Juﬁe) ’323.7 acre-feet per year
(ac-ft/yr). The second portion (70% of the MCR right, mﬁcluﬁ‘?ng 70% of its surplus water) is to be
retained by MCR for continuing off-stream |rr|gat|91:a and st sk water use, and is quantified as
2.324 cfs, or up to 4.648 cfs for up to 30 days wher\sufplus water is available in excess of that
needed to satisfy all existing rights (normally ifMay and June) ]55 3 ac-ft/yr.
The Court entered: 10 Orders to Divide an;}{?a“rtrally Substitute Party for the TRROA members’
water rights on May 7, 2015; one Order to Divide and Partially Substh:{te Party on June 25, 2015
(for TRROA members Sparks/Blais), and two Otders to Dl/de and partraﬂy Subsmtute Party on
September 10, 2015 (TRROA members Sole an jehnsopf) The Orders divid d\the TRROA
members’ water rights into at }éast, two portions. Theffirst portion (30% of each’of the TRROA
members’ confirmed water righ T rate in cubic feet per second, and
50% of the TRROA members’ confi ed basa annual wate “duty, in acre-feet per year) was
transferred to Ecology for subseql}en’t pIaCEme’nt in Trust “fm\stream flow use in the Teanaway
River, for a combineditotal of 2.08 cf‘s 936.9 ac\Fg;/vr The Orders) recognized that the former
surplus water pamon of each of the TR'ROA members Water rights is permanently
retlred/rellnqiusned fora Cqmbmed tota! ' :9-""5 cfs, 379, S ac-ft/yr of relinquished surplus
water rights. Th remalnder gfeach oftheg\, R OA members’ water rights, 70% of the confirmed
base diversion ratein CL{blcféet per second éndSO% of the confirmed annual water duty, in
acfre~feet pényear, re iﬁs/author izethfor con ,;wng off-stream irrigation and stock water use,
855,cfs, 936.92. ac—ft/yh However, the Orders further divided the

1<) The retained Ha ock off- \t(eam irrigation and stock water right was divided into five
Sgparate water rights,’ one aﬁp&gﬁanant to each of the five separate parcels/lots they own
withinithe original watet right's POU.

2) The retamed Abeyta off eétream irrigation and stock water right was divided into two
separate‘water rlghts/cme appurtenant to each of the two separate parcels/lots he owns
within the orig hal wiater right’s POU.

3) The retained “D Eﬂferprlses NW, LP, 1885-priority off-stream irrigation and stock water
right was divided Tnto two separate water rights, one appurtenant to each of the two
separate parcels/lots within the original water right’s POU.

4) The retained Sparks/Blais off-stream irrigation and stock water right was divided into four
separate water rights, one appurtenant to each of the four separate parcels/lots within the
original water right’s POU, one of which is owned by the Blaises, and three of which are
owned by the Sparkses.

5) The retained Perkins/Fletcher/Bryan off-stream irrigation and stock water right was divided
into three separate water rights within the original water right’s POU, each right
appurtenant to a different one of the three separate parcels/lots within that original POU.
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The Perkinses are the sole owners of one lot, the Fletchers are the sole owners of a second
lot, and the Bryans are the sole owners of the third and last lot.

e The Court entered 12 Orders to Divide and Substitute Party for the SWUA members’ water
rights on September 10, 2015 and one Order to Divide and Substitute Party on December 16,
2015 (SWUA member Ivan Osmonovich’s 1882-priority water right). The Orders divided the
SWUA members’ water rights into two portions. The first portion (30% of each of the SWUA
members’ confirmed water right’s instantaneous diversion rate in cubic feet per second, and
50% of the SWUA members’ confirmed base annual water duty, in acre-feet per year) was
transferred to Ecology for subsequent placement in Trust for instream flow use in the Teanaway
River, for a combined total of 0.814 cfs, 366.124 ac-ft/yr. The Orders recognized that the former
surplus water portions, of each of the five SWUA membeps_é@ter rights that were confirmed
the right to divert and use surplus water, are permanently reﬁred/relinquished for a combined
total of 1.241 cfs, 68.20 ac-ft/yr of relinquished surplis water rights. The remainder of each of
the SWUA members’ water rights, 70% of the conf‘r)med base diversion rate in cubic feet per
second and 50% of the confirmed annual watef duty, in acre- f‘eet per year, remains authorized
for continuing off-stream irrigation and stoék water use, for a combmed total of 1.896 cfs,
365.613 ac-ft/yr. § j

e NOTE: As explained above, on September 1@ 29;[5 the Court entered a separate Order to
Divide and Partially Substitute Party for the MeClure 5. Sacrezlrrlgatlon and'stock water right,
and a separate Order to D|v1de aﬂd Partially Substﬂ:ute Paffy for the Riley 3.0 acre irrigation and
stock water right, which had be ﬁthe subject of a previ@us Order of Partition entered by the
Court on January 11, 2007. That ear ier 2007 Order pa\rtitioned the original 8.5 acre irrigation
and stock water right confirmed to {une McCiure in the Cow’t’s February 8, 2001 CFO into the
two separate McClureirrigation of §x§ acres and smcktwater)gnd}Rlley (irrigation of 3.0 acres

and stock water) water rtghts O 4
A \\;\ N \\
History of Water Use LN Yo L ¢
2 //":’.‘; A \\-\ \,\\
Legal History L \\ \
y 4 A 3

The su%ace/water nghtsbeubbasm No:3 (Teanaway River) were the subject of a general adjudication
conductéd\m Kittitas County’ Qi,(perlor Ceurt entitled State of Washington v. FrankAmosso and Minnie
Amosso, his w/fe, et al., with Dé{:ree No. 6221 entered by the Court on June 16, 1921.

State of Wash/ngt\en Department ?f Ecology v. James J. Acquavella, et al.

\
The State of Wash/ngtohpepartment of Ecology v. James J. Acquavella, et al. (Acquavella) adjudication
began in 1977 and is still m‘progreés at the time of this writing. Acquavella is an adjudication of all
surface water rights and claims within the entire Yakima River drainage basin, which includes four
adjudication pathways: 31 Subbasins, Major Claimants, Federal Reserved Water Rights, and Federal
Non-Reserved Water Rights. The Teanaway River drainage basin is Subbasin No. 3. The Court’s
Conditional Final Order (CFO) for Subbasin No. 3 (Teanaway River) was entered on February 8, 2001. A
final decree for Acquavella has not yet been issued by the Superior Court.

The Court’s Subbasin No. 3 (Teanaway River) CFO confirmed a schedule of Teanaway Subbasin surface
water rights with priorities that range from 1882 through 1973.
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Additionally, the Court confirmed the Yakama Nation’s Treaty Reserved Minimum Instream Flow Water
Right for Fish and Other Aquatic Life, with a priority dating from time immemorial. This ‘oldest-in-the-
basin’ Yakama Nation minimum instream flow water right exists throughout the Yakima Basin in streams
that produce fish that the Yakamas catch at their Usual and Accustomed Fishing Sites within the Yakima
River basin and the Columbia River basin. The Court did not quantify this minimum instream flow water
right, noting simply that it is that minimum amount of water necessary to maintain fish and other
aquatic life. The Court further provided that the USBR would determine the amount of water necessary
to satisfy this water right based on annual prevailing conditions.

The lower Teanaway River is a designated Usual and Accustomed Fishing Site for the Yakama Nation.
The Yakama Nation Treaty Reserved Minimum Instream Flow Watér R%ght for Fish and Other Aquatic
Life is appurtenant to the Teanaway River and its tributaries andistﬁe oldest water right in Subbasin
No. 3 (Teanaway River). >

Teanaway River Subbasin Description y 3

The West, Middle, and North Forks of the Teanaway g\wer flow generally southea,sterly out of the
east-slope of the Cascade Mountains, through Wenatchee National Forest lands, through the Teanaway
- Community Forest managed jointly by the Washington: :tate Department of Natural Resources and the
Washington State Department of Fish afigh\Wildlife, and on to the ip confluence near t}we northern end of
the privately-owned agricultural IandsTQ the Teanaway Vamw,_ hen the Teanaway River continues
flowing generally southerly to its confluehce wrth thaYaklma \ﬁf\@ apprommately four miles easterly of
the City of Cle Elum. A N <

The majority of |rr|gat|0n Qccufs m ‘the mlddle ‘and lower r‘eaches of th t\‘Feénaway Valley, where
Timothy Hay and pasture are the pl*gdamlnant wrigat’ed erops. Historically, the nearly 2,000 irrigated
acres within the TeanaWQy River Sublgasm were irrig; éd with diversions of water from the river into
long, unlined, gravity- flow\dé&:hes apd inefficient omfaﬁm flood irrigation practices. Water users
created i in- wer push up dlve?si(%ﬂa b@rmg to dwert rlvé\r\lﬁater into their irrigation ditches.

A
<

Prior td the developmen‘l‘\of{mgatlb'f d‘wersmns begmnlng about 1882, the Teanaway River is believed
to have produced alarge number of re 'i\dént and anadromous fish, including steelhead and spring
chinook salmon, and likely bull® mut and\othén species. The development of agricultural diversions
caused a drasﬁ&dﬁclme inthe n ber of flshproduced in the Teanaway River Subbasin. Irrigation
diversion berms, uQSCreened dive rsnen ditches, and dewatering of river reaches below the diversions,
partly or completely\b{@cked upst)}eam and downstream fish passage, and caused fish mortality at
critical times of the year.. :

The Teanaway River has beeﬁ‘the focus of fish and flow restoration efforts for several decades, with a
concerted effort by the Washington Department of Fish and Wildlife, the USBR, the Yakama Nation, the
Bonneville Power Administration, the Kittitas County Conservation District, and many other agencies
and entities, to screen all water diversions, and improve fish passage and habitat and instream flows in
the Teanaway River and its tributaries.

Beginning about 1995, BPA and Yakama Nation staff sought the assistance of the USBR and Ecology and

other water management agencies to implement the Teanaway Restoration Project. BPA’s interest was
to restore fish habitat and numbers in the Teanaway River and other Columbia River Basin tributary
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streams as mitigation for lost fish and fish habitat caused by the construction and continuing operation
of the Federal Columbia River Power System dams and reservoirs.

BPA and its partner agencies commenced negotiations with the Teanaway River Subbasin water users in
late 1995, culminating in the execution and entry of the three Teanaway Restoration Project contract
agreements described above.

Additionally, BPA has constructed the Cle Elum Supplementation Facility (‘hatchery’) and several
satellite acclimation and smolt release facilities at various locations in the upper Yakima River basin,
including the Jack Creek acclimation facility in the North Fork Teanaway River drainage. Annually,
beginning about 2000, BPA and the Yakama Nation release sprmgchmook salmon fry into the Jack Creek
acclimation facility in late winter. Those salmon fry then vohtlpnaﬂy leave the facility and enter the
North Fork Teanaway River to begin their migration to the Pacmc OCQan when the fry begin their
smoltification process in the spring. - v \\ N

/ \ i \

The efforts of the many agencies and the partlup/tmgwater right holders m the Teanaway River
Subbasin have yielded many benefits, including: ¢~ \
e Maintenance of Teanaway Subbasin agrlcm"}raLlrngatlon usmg much more efficient irrigation
systems that require much Iess dlverted wate f{om thex‘l/ eanaway River to\fuﬂy |rr|gate the

crops.
e A substantial increase in mstreé(n f&ow water quantm§s apd improved fish habltat in the
Teanaway River and its trlbutane‘s < \

e Elimination of virtually all fish pass e barners caused by a‘gﬂcultural water diversions, and the
successful screeningofall water dlvetsmns in the Teanaway Riyer\Subbasm

e Dramatic increase in the numbers of returmng adult sprmg chmook salmon spawners and other
fish to the Teéqaway River ng)asm :

,‘/,

‘ \

Historic numbers of returning adultﬁiaﬁng chlnook s mn spawners in the Teanaway River Subasin up
through 1999'Wwere Tow. and th Teanaway chinook salhqoh were nearly extirpated. The Yakama Nation
began actuat counting: of Spring Eha\nook salmon redds( nests’) in the Teanaway Subbasin in 1981.
Countsxanged from zero %i@to smged;is in the 19years from 1981 through 1999, but in 13 of those
19 years\the redd count in thi ntlre eﬁjy Subbasin was zero.

\ \ g
b

After the wor\sf the Teanaway}%astoratlon roject and other complementary projects to restore fish
passage and lmprOved\mstream fl¢ws and with the start of operation of the Jack Creek Acclimation
Facility, spring chmoBkrer.Ld coun,ts in the Teanaway Subbasin jumped to 21 in 2000 and 2001, 110 in
2002 (when the adults of\salmgn fry released from the Jack Creek acclimation facility first returned to
the Teanaway), and have Jﬁmped 1o as high as 253 redds in 2010.

Actual Water Use of Teanaway Restoration Project Water Rights

The author, Stan Isley, is the Court-appointed Teanaway River Subbasin Stream Patroller, and has
monitored, and continues to monitor, the ongoing use of water for all of the water rights involved in the
Teanaway Restoration Project since its implementation in 2000. Those water rights are the MCR, TRROA
members’, and SWUA members’ retained irrigation and stock water rights, and Ecology’s proposed
instream flow use Trust water rights derived from each of the parent MCR, TRROA members’, and SWUA
members’ water rights. The off-stream use POUs for all of these MCR, TRROA members’, and SWUA
members’ water rights have been irrigated each year since project implementation in 2000, with only a
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few exceptions. Since project implementation in 2000, none of these retained off-stream use portions
of the MCR, TRROA members’, and SWUA members’ water rights has had a five consecutive year period
of non-use that would indicate full or partial relinquishment under RCW 90.14.140 and RCW 90.14.160.
The instream use portion of each of the MCR, TRROA members’, and SWUA members’ water rights has
been utilized for instream flow use each year since the project implementation in 2000, and has been
temporarily authorized for such continuing instream flow use by Court Orders Pendente Lite entered on
March 9, 2000, and June 14, 2007.

Proposed Uses

The applicants are proposing to change their PODs confirmed by/uétourt s 2001 CFO to downstream
locations on the Teanaway River and to transfer the Ecology portionof each water right to
primary-reach-only instream flow trust water use in the Tea;ﬁawa ‘River as follows (see also reference
map at end of this report): ¢ N
e MCR is proposing to change its Teanaway Rive ”r/dwersmn pomt “fonits retained portion (i.e.,
continuing off-stream use portion) of its |mgatgon and stock water;rlght, from the abandoned
3M Ditch diversion point, downstream td.the new MCR/TRROA pump.plant. The abandoned 3M
Ditch diversion point is located 150 feet noi’th and 800 feet,west from the seutheast corner of
Section 10, being within the SE¥%SEY of Sectlondﬁ T 20, N., 16 E.W.M. (Kittitas.County Parcel
No. 204835, Teanaway River I\@ﬂe (RM) 7.5). The' ne é /TRROA pump plantis located on the
left (easterly) bank of the Teanaway. River immediat ownstream of the Red Bridge Road
bridge, located 900 feet south an I 2,16@ feet west of the NE% corner of Section 25, being within
the NWX%NEY of Section 25, T. 20 N‘, R. 16 EAVIM. (Kittitas'County Parcel No. 910436, Teanaway
RM 4.2). MCR will.eontinue to use its. authorlzed";".; ick Creek dwersmn point as a second water
source under its/ :mgatton and stock waie; rlgbt The MCR Mack‘ Creek diversion point is located
500 feet north and 150 fee\f\west from tF}eé@u&h quartereomer of Section 19, being within the
SE%SWY% of Sectignl9 T.20 N, R. 17 EW.M ‘Klttltas County Parcel No. 295435).
e Ecology is proposmgf o;chan I lits instream w\trust water portion of the former MCR
irrigation @fichstock water ight to mstream ﬂow ﬁsust water use, only in the primary reach of the
‘éanaway Rivef, f‘rom the»,“ storic MCR 3M I}Jtcﬁkdlversmn point (Teanaway RM 7.5),
¢ downstream to the MCR/TRR@A pump plant{Teéanaway RM 4.2), where the instream flow trust
water right will termlnate 2,
The TRRQA members a\re p(oposmg to change their Teanaway River diversion point for their
retained pc)rtlons (contm\gﬂg off-stream use portions) of their irrigation and stock water rights,
from the abandoned Haid .‘.?Peterson Ditch diversion point, downstream to the new MCR/TRROA
pump plant. “The:abando f_'dealda Peterson Ditch is located 800 feet north and 800 feet east of
the southwest\orner of‘Secflon 13, being within the SW¥%4SW of Section 13, T. 20 N., R. 16
E.W.M. (Kittitas Co\un’ty Parcel No. 706336, Teanaway RM 5.1). The new TRROA/MCR pump
plant is located on the left (easterly) bank of the Teanaway River below the Red Bridge Road
bridge, described above (Kittitas County Parcel No. 910436, Teanaway RM 4.2).
Ecology proposes to change its instream flow trust water portions of each of the former TRROA
members’ irrigation and stock water rights to instream flow trust water use, only in the primary
reach of the Teanaway River, from the historic Haida-Peterson Ditch diversion point (Teanaway
RM 5.1), downstream to the TRROA/MCR pump plant (Teanaway RM 4.2), where the instream
flow trust water right will terminate.
The SWUA members are proposing to change their Teanaway River diversion point for their
retained portions (continuing off-stream use portions) of their irrigation and stock water rights,
from the abandoned Seaton Ditch diversion point, downstream to the new SWUA pump plant.
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The abandoned Seaton Ditch diversion point is located 1,200 feet south and 600 feet west of the
east quarter corner of Section 26, being within the NE}SE% of Section 26, T. 20 N., R. 16 E.W.M.
(Kittitas County Parcel No. 528536, Teanaway RM 3.4). The new SWUA pump plant is located on
the right bank of the Teanaway River immediately upstream of the Lambert Road bridge,

located 50 feet north and 50 feet west of the SE corner of Section 33, being within the SE4SE%
of Section 33, T. 20 N., R. 16 E.W.M. (Kittitas County Parcel No. 514536, Teanaway RM 0.6).

e SWUA member June McClure also proposes to add a POD or point of withdrawal to her retained
portion (continuing off-stream use portion) of her irrigation and stock water right: a
sump/shallow well located on her property (near the east fenceline), located approximately
1,500 feet south and 1,800 feet east of the northwest corne of Section 34, being within the
SE%4NW?% of Section 34, T. 20 N., R. 16 E.W.M. (Kittitas CoéhtyParceIs Nos. 735235 and 14524).

e Ecology proposes to change its instream flow trust watér pg rtions of each of the former SWUA
members’ irrigation and stock water rights to mstrgam flaw trust water use, only in the primary
reach of the Teanaway River, from the historic Seétor; Dltc\ﬁx@\fersmn point (Teanaway RM 3.4),
downstream to the SWUA pump plant (Tearpxﬂay RM 0.6), whe@ the instream flow trust water
right will terminate. y

/ z / \ D "
Other Water Rights Appurtenant to the Propos&k{’l&ce of Use
y

The only other water rights appurtenam to.the POUs for\thgse/'l/‘eanaway Restoration ‘Project off-stream
use water rights are permit-exempt donQ@stlc Well water rights. Several other instream flow trust water
rights share the same instream reach PO\lias these Teanaway R\egtﬁ@tmn Project instream flow trust

water rights. A

4 & . 4 ;
¢ G2 i), Ly

Hydrologic/ Hydrogeo bglr}aEvaluatlbn* \ 4

/
For the purpose of this evaluaN%; th@ regien of mteré‘stextends from the abandoned 3M Ditch at
Teanaway RIM'7.5, for‘mer‘ly used to e\lver wa’terto the\MCR water right’s POU, downstream to the
new S\A(UApump plant on: the\Tean "“'(.ay\Rlver on the upstream side of the Lambert Road bridge at

Teanaway\RM O 6. A N \\

The USBR maln'c ms two stream gauginéé‘tations on the Teanaway River: the Forks Gauge located
(in Section 5, T. 20'N.,)R. 16 E.W. )apprommately 2.5 miles upstream of the abandoned 3M Ditch
diversion point, and the Lambert}%ad Gauge located right at the Lambert Road bridge, immediately
downstream of the SWUA pum;fplaﬂt water intake. Additionally, Ecology maintains a Teanaway River
Gauge immediately below the TRROA/MCR pump plant intake and downstream of the Red Bridge Road
bridge.

Previous analyses by Ecology hydrogeologists and other staff have been unable to identify any specific
losing or gaining reaches in this subject reach of the Teanaway River. Briefly, a losing reach indicates
that the stream has a tendency to discharge water to the aquifer over a given reach. A gaining reach
occurs when groundwater is discharging or adding water to a creek over a specific reach.
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Impairment Considerations

These Teanaway Restoration Project water rights have been historically Managed by the Adjudication
Court-appointed Teanaway Stream Patroller, Stan Isley, based on the priority class system established
by the Court’s February 8, 2001 Subbasin No. 3 (Teanaway River) CFO, and will continue to be thus
managed under the forthcoming Acquavella Final Decree. These water rights are subject to regulation
and curtailment of use when water is unavailable for their specific class of water right, according to that
class’ specific priority date, in keeping with the Prior Appropriation Doctrine’s “first in time is first in
right” tenet.

There are several PODs utilized by third-party, non-Teanaway Restérétfon Project water right holders in
the reach of the Teanaway River from the abandoned 3M Dltchéwersmn point (historically used: by
MCR) at Teanaway RM 7.5, downstream to the MCR/TRROA# pump piant diversion point at Teanaway
RM 4.2. This intervening reach from Teanaway RM 7.5 to ean’aan\RM 4.2 is the reach that is affected
by the proposed MCR and TRROA POD change appllcatlons and the Ecb@gy trust water right
applications derived from those former MCR and TR/ROA ‘water rights. The. third party non-project water
rights in this reach are as follows: \ < \
1884 Priority Water Right -
1) Downs, Milton and Geraldine, originally conf\\nedfor O./f6 c?s 52 ac- ft/yr“er icrigation of
8 acres and stock water, from May 1 through Sept mb 45, within a portion of the NEXSW% of
Section 13, T. 20 N., R. 16 E.W.M. This original 3M Dig (and Mason and Musser Creeks) water
right has been modified since th ‘2%)01 entry of the Tea away Subbasin CFO to change the
authorized diversion points of watérflrom the 3, Dltch on*d;hé Jeanaway River to pump sites
only on Mason and Musser Creeks on, the Downs&s property‘ ‘ftthm the W¥: of said Section 13.
This water nghjc/a!so was conflrmed squ!us wat‘er fer up to 30 d ’
1885 Priority Water R ',h’t,
1) Teanaway Valle“fFarms Inc. @ 755 cfs, 24§§7¥ac ft/yr for |rr|gat|on of 37.75 acres, and
2.0 ac-ft/yr for stock: \a?ater b‘atﬁ from May i&t’r‘fcough September 15, within a portion of the
SW.4:6f Section 13, T\‘Z\O R.16 EW.M. Thé@r}%mal 3M Ditch (and Mason Creek and Musser
(Zéek) water mghthas bé“:‘\{l modlfled since the 2001 entry of the Teanaway Subbasin CFO to
cha/nge the authbﬂzed dlverﬁjah/wnhdrawa! pomts of water from the 3M Ditch (and Mason and
MUSSer Creeks) to two sourcesw rmg well on his property and also a portable pump on the
Tean Way River, both\\lv{thm the S\l%% of said Section 13 (approximately Teanaway RM 5.2). This
water righbalso was conﬁrrﬁed surplus'water for up to 30 days when available.
2) Downs, M1ltoh and Geraldine, confirmed for 0.44 cfs, 143 ac-ft/yr for irrigation of 22 acres, and
2.0 ac-ft/yr ?Or\stock wate both from May 1 through September 15, within a portion of the E}4
of Section 14, T.2 ON., RS 16 E.W.M. This original 3M Ditch water right has been leased for
instream flow trus \water Use in the Teanaway and Yakima Rivers in recent years. The Downses
have not found an altérnate diversion point for this water use since the 3M Ditch was
abandoned. This water right also was confirmed surplus water for up to 30 days when available.
3) Goodwin, Greg (former Evenden), confirmed for 0.55 cfs, 178.75 ac-ft/yr for irrigation of
27.5 acres, and 2 ac-ft/yr for stock water, from May 1 through September 15, within a portion of
the SW¥% of Section 13, T. 20 N., R. 16 E.W.M. This original 3M Ditch (and Mason and Musser
Creeks) water right has been modified since the 2001 entry of the Teanaway Subbasin CFO to
change the authorized diversion points of water from the 3M Ditch (and Mason and Musser
Creeks) to a portable pump on the Teanaway River within the SW% of said Section 13
(approximately Teanaway RM 5.2). This water right also was confirmed surplus water for up to
30 days when available.
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1889 Priority Water Rights
1) Badda, Robert and Cecilia, originally confirmed for 0.24 cfs, 78.0 ac-ft/yr for irrigation of 12
acres and stock water, from May 1 through September 15, within a portion of the SW¥%NEY of
Section 14, T. 20 N., R. 16 E.W.M. This original 3M Ditch water right has been modified and
reduced since the 2001 entry of the Teanaway Subbasin CFO to change the authorized diversion
point of water from the 3M Ditch to a portable pump on the Teanaway River within said Section
14, T.20 N., R. 16 E.W.M. (approximately Teanaway RM 6.7). This water right also was
confirmed surplus water for up to 30 days when available.
2) Carollo, Mike, confirmed for 0.014 cfs, 4.55 ac-ft/yr for irrigation of 0.7 acre and stock water,
from May 1 through September 15, within a portion of the SW¥%NE% of Section 14, T. 20 N.,
R. 16 E.W.M. This original 3M Ditch water right has beenn{adifled since the 2001 entry of the
Teanaway Subbasin CFO to change the authorized dlverﬁnn/pomt of water from the 3M Ditch to
two side-by-side portable pumps on the Teanaway | hfefwithm the NW¥ of said Section 14
(approximately Teanaway RM 7.1). This water nght aiso was conflrmed surplus water for up to
30 days when available.
3) Goodwin, Greg (former Evenden), confirm ﬁ/ /rO 05 cfs, 16. 25 ac-ft/yr for irrigation of
2.5 acres, from May 1 through September 15, within a portion of theSWASE% of Section 13,
T.20 N., R. 16 E.W.M. This original 3M Dltcﬁ\(and Mason and Musser Creeks) water right has
been modified since the 2001 entry of the Tea‘naway Subﬁasm CFO to change the authorized
diversion points of water from/the 3M Ditch to apert _pump on the Teanaway River within
the SW¥ of said Section 13 (ap (mmately Teanaway.RM 5.2). This water right also was
confirmed surplus water for up t6.30 days when avallaﬁeé N
4) Teanaway Valley Farms, Inc. wateF\nght c0n£irmed for 0. 055 efs, 17.875 ac-ft/yr, for irrigation of
2.75 acres, from May:dsthrough September 15 Wiﬁhma portlon of the NEYSEY% of Section 14,
T.20 N., R. 16 EAV. M. This original 3MPitch (and MasonCreek)" water right has been modified
since the 2001 entry of the {eanaway SubbaSm CFO to chaﬁgﬁ the authorized
diversion/withdrawal points of water frorrf\xha 3M Ditch (and Mason Creek) to two sources: a
ring well on his prdperty e lso a portable wmp on the Teanaway River, both within the SW%
of said'Section 13 (app{@x ately Teaf}away RM 5. 2) This water right also was confirmed
sdrplus water. f@r up to 30.days when auaalahle 4
5) \TdWeII Don, orlgmaﬂy confitmed for 0. 30 cfs, 97 5 ac-ft/yr, for irrigation of 15 acres and stock
W@termg, from May l\through ‘September 15, within a portion of the SWY%NEY of Section 14,
T. 20, N., \R. 16 E.W.M. This, orlgmal?aM Ditch water right has been modified and reduced since
the 2001 entry of the Tear away Subbasin CFO, and has largely been transferred to instream
flow use in the Teanaway River and water bank mitigation use. This water right also was
confirmed surQlus( water f_ r Up to 30 days when available.
1903 Priority Water Right
1) Teanaway Valley Eav\ms, l;nc (former Grywacz), confirmed for 0.25 cfs, 67.5 ac-ft/yr, for
irrigation of 13.5 acres, and 0.01 cfs, 1.0 ac-ft/yr, for stock water, both from May 1 through
September 15, within portions of Sections 13 and 14, T. 20 N., R. 16 E.W.M. This original Mason
Creek water right has been modified since the 2001 entry of the Teanaway Subbasin CFO to
change the authorized diversion/withdrawal points of water from Mason Creek to two sources:
a ring well on his property and also a portable pump on the Teanaway River, both within the
SW% of said Section 13 (approximately Teanaway RM 5.2).
June 30, 1905 Priority Water Right
1) Fruhling, James and Sheryl, originally confirmed for 0.40 cfs, 110 ac-ft/yr, for irrigation of
20 acres and stock water from May 1 through September 15, within a portion of the SW%4SW¥%
of Section 11, T. 20 N., R. 16 E.W.M. This original Ballard Ditch water right has been modified
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since the 2001 entry of the Teanaway Subbasin CFO to change the authorized diversion point of
water from the upstream abandoned Ballard Ditch diversion to a portable pump site located
approximately 1,000 feet downstream of the abandoned 3M Ditch diversion point
(approximately Teanaway RM 7.3) and approximately 200 feet south of the NW corner of
Section 14, T. 20 N., R. 16 EW.M. A
NOTE: The Ballard Ditch was historically located within the NEXANEY of Section 8, T. 20 N.,
R. 16 E.W.M., approximately 2.5 miles upstream of the historic 3M Ditch diversion point,
and outside the subject affected reach of the Teanaway River.
1910 Priority Water Right
1) Carollo, Mike, confirmed for 0.226 cfs, 73.45 ac-ft/yr for irrigation of 11.3 acres and stock
watering from May 1 through September 15, within a port F’i’@f the EANW of Section 14,
T.20 N., R. 16 E.W.M. This original 3M Ditch water right has'been modified since the 2001 entry
of the Teanaway Subbasin CFO to change the authori"" 1 ,in&rsmn point of water from the 3M
Ditch to two side-by-side portable pumps on the Tfeanawayﬁwer within the NW% of said Section
14 (approximately Teanaway RM 7.1). This w,at/ér right also waiconﬁrmed surplus water for up
to 30 days when available. /f 4 LN

’ / O
There are several water rights confirmed to third%‘é"f ;',~-,non Teanaway- Restora’hon—PrOJect water right
holders in the reach of the Teanaway River from the a v,,ﬁdoned&'@a‘t@n Ditch at Téanéway RM 3.4,
downstream to the SWUA pump plant diVersion point at Tear y RM 0.6. This mteNenmg reach from
Teanaway RM 3.4 to Teanaway RM 0. 6“45 t{%ﬁ'reach that is affected by the proposed SWUA POD change
applications and the Ecology trust water\r\;ght applieations deri 'ed from the former SWUA water rights.
The third-party non-project water rights in this réaeh ére as foIIows
1882 Priority Water Right _cmmn. \ A D
1) Maggs, CI|fforda/nd Rene (fermer Bonéettﬂ) 0. Qgcfs, 13 Bac- ft/yrfor irrigation of 4.6 acres from
May 1 througé Se{itember‘ié,\zvlthm théNW mW%SW%QfSectlon 34,T.20N.,
R. 16 E.W.M., fromba pump I ‘j‘aied wnhm‘ﬂ%&‘NW%SW% of said Section 34 (approx1mately '
Teanaway RM 1.0)= 2
1883 PriorityWaterRi hts :
1) Hérry Masterson Estate\ia'-’f'fo oré4.8 cfs, 1,527.50 ac-ft/yr for irrigation of 235
(acres and stock Waté‘ﬂngf rom May 1 thro .S‘eptember 15, 1.0 cfs, 5 ac-ft/yr (consumptive) for
stgck water from S\p‘tember 16 through April 30, within portions of Sections 28 and 33, T. 20 N.,
R. 16 E W.M. The origir Hy con\me\:l diversion point was the abandoned Masterson Ditch
dlversm@ élqwnstream '!}d Brldgé\Road bridge in the NW¥%NE of Section 25, T. 20 N., R.
16 E.W.M, afTeanaway 4 2. This water right also was confirmed surplus water for up to 30
days when%\/aﬂable Thl%ﬂa’ter right has been modified and changed several times since the
Teanaway CFO\ssuéd m”Z@Dl and in 2015 was entirely assigned to instream flow and water
banking mitigation™ ses
2) Mundy, Wilbur and IVt'ary Ann, originally confirmed for 0.90 cfs, 292.5 ac-ft/yr for irrigation of
45 acres and stock watering from May 1 through September 15, 1.0 cfs, 5.0 ac-ft/yr
(consumptive use) for stock watering from September 16 through April 30, within portions of
Sections 28 and 33, T. 20 N., R. 16 E.W.M. The originally-confirmed diversion point was the
abandoned Masterson Ditch diversion downstream of Red Bridge Road bridge in the NW¥%NEX
of Section 25, T. 20 N., R. 16 E.W.M., at Teanaway RM 4.2. This water right was confirmed
surplus water for up to 30 days when available. This water right has been modified and changed
several times since the Teanaway CFO was entered in 2001, and in 2015 was entirely assigned to
instream flow use.
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3)

1884 Priority Water Rights

Suncadia (former Walker), three water rights, originally confirmed for a total of 2.74 cfs, 739.8
ac-ft/yr for irrigation of 137 acres, and 2.0 ac-ft/yr for stock watering, both from May 1 through
September 15, within portions of Sections 25 and 26, T. 20 N., R. 16 E.W.M. The originally-
confirmed two diversion points were the abandoned Masterson Ditch in the NW%NEY% of said
Section 25, at Teanaway RM 4.2, and/or the abandoned Seaton Ditch in the NE%SE% of Section
26, T.20N., R. 16 EXW.M., at Teanaway RM 3.4. These three rights have been modified and
changed several times since the Teanaway CFO was entered in 2001, and in 2015 were entirely
assigned to instream flow use in the Teanaway River and mitigation for consumptive water use
at the Suncadia Resort near Roslyn.

1)

Maggs, Clifford and Rene (former Bonetto), two water rig : %;bnfirmed for a total of 0.60 cfs,
ptember 15, within portions of

90 ac-ft/yr, for irrigation of 30 acres from May 1 throug
Section 34, T. 20 N., R. 16 E.W.M., from a pump Iocated wfhm the NW%SW of said Section 34

(approximately Teanaway RM 1.0). ] \\ y

X
\ N

1885 Priority Water Right y Y o

1)

Bugni, Estate of (now owned by Teanaway/Ridge/Pat Deneen), cosﬁ;'med for 1.5 cfs,

410.4 ac-ft/yr for irrigation of 76 acres frém May 1 through Septem e\r 15, within a portion of
the NW% of Section 3, T. 19 N., R. 16 E.W. Rﬂ;kfﬁo\m the aba goned Bugm Ditch in the NEASWY
of Section 34, T. 20 N., R. 16 E.W.M. (approximately Teané:da’y RM 1.4). 'ﬂ'fks nght has been
modified and changed since the Teanaway CFO \\/\7%&& ed in 2001, and has' heen transferred
to a POU outside the Teanawaihf{" F'Subbasin on t on Ditch via the Ellensburg Water
Company Canal. \ N \\-' b

A
1889 Priority Water Rights N \\

1)

Monroe, Gary, and Judith Torgeson, ingmally cogﬁrmed for%@() cfs, 54 ac-ft/yr, for irrigation of
10 acres, from May 1 through September\ls th’hma pomon ofthe NE% of Section 4, T.19N.,
R. 16 E.W.M. {his right wa&@ngmally conﬂrme»d to the abaﬂ@oned Masterson Ditch diversion
point downstreamef the Red! Qﬂdge Road\bndge in the NW%NEY% of Section 25, T. 20 N.,
R. 16 E.W.M., at Teanaway 3M4 2, and thet‘a{aandoned Seaton Ditch diversion point in the
NEASEA of Sectlon 26, T ZéN R.16 E:W.M. Et Teanaway RM 3.4. This water right has been
modlfted anedeRied sini he entry O*Fthe Tear‘faﬁ/ay Subbasin CFO in 2001. The authorized
dwérsmn pomts a(e how porgable pumps on: the lower Teanaway River below Lambert Road
idge, at approxmaftefy\Teanaway RM 0.4, outside (downstream) of the subject affected reach
o;\hgTeanaway River, N
u.s. Bureau of Reclamation («formerlstvan), two water rights, confirmed for a total of 0.40 cfs,
108 ac- ft/yr, or irrigation :;a total of 20 acres, from May 1 through September 15, within a
portion of the NE.A of Section '4,T.19 N, R. 16 E.W.M. These rights were originally confirmed to
the abandoned Master,sén Ditch diversion point downstream of the Red Bridge Road bridge in
the NWY%NEY% of Section 2’5 T.20 N., R. 16 E.W.M., at Teanaway RM 4.2, and the abandoned
Seaton Ditch diversion'point in the NE%SEY% of Sectlon 26, T.20 N., R. 16 E.W.M., at Teanaway
RM 3.4. These water rights have been modified since the entry of the Teanaway Subbasin CFO
in 2001 (actually by the Court’s March 9, 2000 Order Pendente Lite, which continues in force) to
transfer these rights to instream flow use in the Teanaway and Yakima Rivers.

1890 Priority Water Rights

1)

Blackburn, Penny, three rights, originally confirmed for a total of 1.22 cfs, 394.3 ac-ft/yr, for
irrigation of 61 acres, and 2 ac-ft/yr for stock watering, both from May 1 through September 15,
within portions of Sections 27 and 34, T. 20 N., R. 16 E.W.M. These rights were originally
confirmed to the abandoned Seaton Ditch diversion point in the NE%SE% of Section 26, T. 20 N.,
R. 16 E.W.M.,, at Teanaway RM 3.4, or the abandoned Grubesich/Geiger Ditch diversion point
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located in the SW%SW of Section 26, T. 20 N., R. 16 E.W.M., approximately at Teanaway RM
2.6. These water rights have been modified since the entry of the Teanaway Subbasin CFO in
2001 to change the diversion point from the abandoned Seaton and Grubesich/Geiger Ditches
to a pump site diversion point located in the SE% of said Section 34. These water rights also
were confirmed surplus water for up to 30 days when available.

2) SwiftWater Ranch LLC (former Blackburn), originally confirmed for 0.32 cfs,
86.4 ac-ft/yr for irrigation of 16 acres, 1 ac-ft/yr for stock water, both from May 1 through
September 15, within a portion of the SW%SW% of Section 26, T. 20 N., R. 16 E.W.M. This right
was originally confirmed to the abandoned Masterson Ditch diversion point downstream of the
Red Bridge Road bridge in the NW¥%NEY of Section 25, T. ZO/N,, R. 16 E.W.M., at Teanaway
RM 4.2, and the abandoned Seaton Ditch diversion point i the’ NEY%SEY of said Section 26, at
Teanaway RM 3.4. This water right has been modlﬁed,smce the entry of the Teanaway Subbasin
CFO in 2001 to change its use to instream flow use aﬁdwater banking mitigation use. This water
right also was confirmed surplus water for up to 30 cfays whentavailable.

3) Suncadia (former Walker), originally conflrmeé/for 0.68 cfs, 183.6%ac-ft/yr for irrigation of
34 acres, from May 1 through September(ﬁ{ WIthm a portion ofSectmn 26, T.20N.,
R. 16 E.W.M. The originally-confirmed tv{to d?gversmn points were the. abandoned Masterson
Ditch diversion point downstream of the Réé Bridge Road bridge in the NWZ4NE% of Section 25,
T.20N., R. 16 E.W.M., at Teanaway RM 4.2, and the abandened Seaton D“‘féh diversion point in
the NE¥SEY of said Sectlon 26, at Teanaway RM 3. 4. fhis right has been modlﬁed and changed
several times since the Teanawgv' was entered m2@01 and in 2015 was entirely assigned to
instream flow use in the Teanawa ,ﬁgl_\r\n|t|gat|on\f9r.consumpt|ve water use at the
Suncadia Resort near Roslyn. i N = Ny N

1898 Priority Water Rights . - N

1) Suncadia (forme‘r Walker), Water rlghts\(two r/gms), efrgmally confirmed for a total of 0.34 cfs,
90.72 ac-ft/yrifor irrigation of 16.8 acres'\fméa May 1 throughySeptember 15, within portions of
Section 26, T. 20.N.;R. 16 E. \NM The originally-confirmed diversion point was the abandoned
Masterson Ditch diversxon pemi?downstrea\ 5f the Red Bridge Road bridge in the NW%NEY of
Se;tg@n B 20 N., R 16‘5 W.M., a»tTe,anawa” RM 4.2. These two rights have been modified
gﬂd changed several times since the Teanavvay CEO was entered in 2001, and in 2015 were

{ en’girely assignedto instream flow use in the. Teanaway River and mitigation for consumptive

water use at the Suncadla Resort near Roslyn
O -

The above I|st Bccuments the nu ;,;ekous water nghts some junior in priority to the Teanaway
Restoration Pro;eétwater rights, |0 a;ed in the intervening river reaches between the originally-
confirmed and now- abaﬂdoned d}:oh diversion points for the Teanaway Restoration Project water rights
and their proposed downstream pump site diversion points. Because water availability is expected to be
equally as reliable at the new pump sites further downstream as at the original ditch diversion points,
approval of the POD changes\tﬂ the pump sites located further downstream is not anticipated to
adversely affect junior upstream users by “calling” (i.e., regulating) them more frequently.

Indeed, this Teanaway Restoration Project’s water right changes were initially implemented over 15
years ago under the temporary authorization of the Court’s March 9, 2000 and June 14, 2007 Orders
Pendente Lite. In these 15 years of operation, the downstream changes in POD and the protection of
the primary-reach-only instream flow water uses in the intervening reaches between historic
abandoned ditch diversion points and the new downstream pump site diversions have not caused any
adverse impact to any third-party non-Teanaway-Restoration-Project water rights.
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The Ecology primary-reach-only instream flow trust water rights created from this Teanaway
Restoration Project enjoy the same priority dates as the parent water rights from which they are
derived. These instream flow trust water rights have been, and will continue to be, managed according
to their relative water right priority dates within the Teanaway River Subbasin schedule of rights
confirmed by the Adjudication Court. They will be exercised and protected only when all potentially-
affected senior-priority water rights are fully satisfied.

CONCLUSIONS

- 4
In accordance with Chapters 90.03 and 90.38 RCW, the author;ﬁakgg/the tentative determination that
surface water right S4-85234-J, confirmed under Court Clai N@ Q;£042 with a priority date of
June 30, 1889, represents a valid water right that authorlz s the use@f up to 0.996 cfs, or up to 1.992 cfs
for up to 30 days (normally in May and June) when surp}us Water is avaﬂabie to satisfy all existing Teanaway
River Subbasin water rights, from May 1 through Sept‘ember 15, up to 323.7- acre-feet per year, of water in
only the primary reach of the Teanaway River, fof ins ream flow Trust wateruse.
Approval of this water right change, as conditioned, w Il hot cause impairment of other eX|st|ng water rights.
Approval of this water right change will not enhance or ‘Qiai'ge t/e/subj‘ect water rlght

\«

RECOMMENDATIONS A | N A /

Based on the above investigation and cond ions lrecosmmend the tt‘hls request for a change to
instream flow Trust water usé be: approved i »the amou\nf»s and W|th|n‘{hellmltatlons listed below and
subject to the provisions hsted above. O 4 / i,

Purpose of Use and AUthorlzed Qu&”ntit:es Nof S
The amount of water reb@mmended \:s a maximum {inut and the water user may only use the amount of
water within the specified limibthat is reasonable an&bﬁneflual

o O996<:uﬂ:>t<:ﬂ&aetpersét:gwiﬁi i N «

<

/3237acre feéftpebyear \\ ) W4

“Instream flow Trust water usein the Teanaway Rlver primary reach only, from May 1 through

Se tember 15 \\ N

Place of Use: \
: k

PRIMARY REACH — Beglﬂs at the hlsz‘f@ﬂ{f diversion point for the abandoned 3M Ditch on the Teanaway River,
located 150 feet north and 800 feétWést from the SE corner of Section 10, being within the SE¥SEY of Section
10, T. 20 N., R. 16 E.W.M., Klttgtas fCounty Parcel No. 204835, Teanaway River Mile 7.5; and ends at the Mack
Creek Ranch, LLC (MCR) pump site diversion point immediately downstream of the Red Bridge Road bridge on
the left (easterly) bank of the Teanaway River, located 900 feet south and 2,100 feet west of the NE% corner of
Section 25, being within the NW%NEY of Section 25, T. 20 N., R. 16 E.W.M., Kittitas County Parcel No. 910436,
Teanaway River Mile 4.2.
SECONDARY REACH — Not applicable: There is no secondary reach.

3

! When surplus water is available in excess of that needed to satisfy all existing water rights confirmed in the Teanaway River Subbasin,
including water needed to satisfy the Yakama Nation’s minimum instream flow right for fish and other aquatic life, an additional 0.996 cubic
foot per second (for a total diversion of 1.992 cfs) may be used for instream flow Trust water use. This water will normally only be available
for a 30-day period in May and June.
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LEGAL DESCRIPTION OF AUTHORIZED PLACE OF USE

REACH ~ WATERBODY RIVERMI  TWN RNG SEC LONGITUDE LATITUDE
Begin Primary Reach  Teanaway River 7.5 20N. 16E. 10 -120.81810 W 47.23232 N
End Primary Reach Teanaway River 4.2 20N. 16E. 25 -120.78144 W 47.20093 N

Datum: WGS84
Stan Isley, Permit Writer Date

\s

&

If you need this document in a format for the visually impaired, call the Water Resources Program at (509)575-2490. Persons with hearing loss
can call 711 for Washington Relay Service. Persons with a speech disability can call (877) 833-6341.
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