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i WR Doc ID 5965681
-ﬁ Department of Ecology

ﬁ Office Of Columbia River

gl gt ) Report of Examination for

EE?J@%&X New Ground Water Right Application
PRIORITY DATE APPLICATION NUMBER
October 28,2013 G4-33098

MAILING ADDRESS SITE ADDRESS (IF DIFFERENT)
Methow Valley Irrigation District

PO Box 860

Twisp, WA 98856

Quantity Authorized for Withdrawal or. Diversion

WITHDRAWAL OR DIVERSION RATE UNITS ANNUAL QUANTITY (AF/YR)
6,016 GPM 2,684t
Purpose
WITHDRAWAL OR DIVERSION RATE ANNUAL QUANTITY (AF/YR) PERIOD OF USE
PURPOSE ADDITIVE NON-ADDITIVE ~ UNITS  ADDITIVE  NON-ADDITIVE {mm/dd)
Irrigation 5,396 GPM 2,435.6 04/15 - 10/15
Municipal 620 GPM 248.4 Year round
IRRIGATED ACRES
ADDITIVE | NON-ADDITIVE

1036.7 less the acres irrigated under S4-33097*

REMARKS

t The consumptive use between G4-33098 and S4-33097 is limited to the maximum amount available in the water
bank of 2,995.9 ac-ft. The total annual quantity for G4-33098 and S4-33097 is limited to 5,592 ac-ft/yr.

* The maximum number of acres to be irrigated between G4-33098 and $4-33097 is 1036.7 acres.

Source Location

COUNTY WATERBODY TRIBUTARY TO WATER RESOURCE INVENTORY AREA
Okanogan Groundwater Twisp & Methow Rivers 48 — Methow
SOURCE FACILITY/DEVICE TWP RNG SEC aaqQ

Up to 100 Wells

Town of Twisp Well #1 33N. 22EW.M. 8 SW, sw
Town of Twisp Well #2 33N. 22EW.M. 17 NW, NW
Town of Twisp Well #3 33N. 22EW.M. 17 NE, SW
Town of Twisp Well #4 33N. 22EW.M. 17 SW, NE

All other wells located within Sec 12, T. 33N., R. 22E.W.M,;
Sections 7, 17, 18, 20, 21, 27, 28, 34, and 35, T. 33N., R. 22EW.M.;
Sections 2, 3, 9, 10, 16, and 20, T. 32N., R. 22E.W.M.

Place of Use
LEGAL DESCRIPTION OF AUTHORIZED PLACE OF USE
Irrigation lands within the Methow Valley Irrigation District (see Figure 1).

Area served by the Town of Twisp in its most recent approved Water System Plan. If the criteria in

RCW 90.03.386(2) are not met and Water System Plan was approved after September 9, 2003, the place of use of
this municipal portion of the water right reverts to the service area described in that document. If the criteria in
RCW 90.03.386(2) are not met and no Water System Plan has been approved after September 9, 2003, the place
of use reverts to the last place of use described by the Department of Ecology in a water right authorization.
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a) Evaluate aerial photography, infrared imagery, or other remote sensing data sources to
determine the land area irrigated with MVID water during the preceding irrigation season;

b) Determine the amount of water diverted or withdrawn from all sources used by MVID or its
members to supply water to MVID lands using the combined metering reports from provision 2;

¢) Ifthe total irrigated land is not greater than 1036.7 acres AND the combined total water
diversions and withdrawals for the year are less than 4146.8 ac-ft, the consumptive quantity
demonstration would be satisfied. If either the irrigated acreage is larger, or the quantity of
water diverted or withdrawn is greater, then the following additional analysis must be
performed and submitted to the Department of Ecology:

i.  Using the procedures in PRO-1210, estimate the water use per acre irrigated during that
year and calculate the consumptive portion of the total water diverted and withdrawn;

ii. Multiply the consumptive use calculated per acre irrigated by the total acreage irrigated
during the preceding irrigation season.

4. The consumptive use (124.2 ac-ft) quantity associated with the municipal portion of G4-33098 will
be equal to the total annual diversion minus the quantity of return flow via the Twisp wastewater
treatment plant and pipe leaks. The Department of Ecology will verify Twisp’s measurement in
cooperation with the Department of Health through review of water system planning documents,
SEPA and annual metering submittals. These planning documents must describe the coordinated
monitoring and management of the proposed water and sewer utilities to ensure the consumptive
use limit will be observed in perpetuity. An accounting of the previous years’ compliance shall be
addressed within all future Twisp Water System Plans, which is approximately every 6 years.

5. Each year no later than January 31, MVID shall demonstrate the acres allocated to G4-33098 and
S4-33097. Water savings on a per acre-feet basis originating from Trust Water ROE
CS4-MVID156 (Twisp River) may only be allocated to $4-33097 (Methow River) if they are offset by
an equal per acre-foot savings from efficiency improvements to the East Canal or transfer of former
East Canal uses to groundwater under G4-33098; otherwise the acreage is limited to what the Qi
(12.28 cfs) from the Trust Water ROE CS4-MVID156 can support.

Well Construction Standards

All wells constructed in the state shall meet the “Minimum Standards for the Construction and
Maintenance of Wells” (WAC 173-160) and “Water Well Construction” (RCW 18.104). In general, wells
shall be located at least 100 feet from sources of contamination and at least 1,000 feet of the boundary
of a solid waste landfill. Any well which is unusable, abandoned, oris an environmental, safety, or
public health hazard shall be decommissioned.

All wells shall be tagged with a Department of Ecology unique well identification number. If you have an
existing well and it does not have a tag, please contact the well-drilling coordinator at the regional
Department of Ecology office issuing this decision. This tag shall remain attached to the well. If you are
required to submit water measuring reports, reference this tag number.

Installation and maintenance of an access port is required as described in WAC 173-160- 291(3).

Overlap with Twisp Change Authorization CS4-SW(C945 & CS4-WRC003935

This authorization will create a temporary water right overlap of 262 acre-feet associated with existing
2001 change authorization CS4-SWC945. This authorization will create a temporary water right overlap
of 138 acre-feet associated with existing 2001 change authorization CS4-WRC003935. The municipal
portion of this water right authorization shall not be exercised in addition to the 2001 change
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the quantity of water required by the project has been put to full beneficial use. The certificate will
reflect the extent of the project perfected within the limitations of the water right. Elements of a proof
inspection may include, as appropriate, the source(s), system instantaneous capacity, beneficial use(s),
annual quantity, place of use, and satisfaction of provisions. The water right holder may obtain the
services of a certified water rights examiner (CWRE) to carry out proof of appropriation.

Findings of Facts

Upon reviewing the investigator’s report, | find all facts, relevant and material to the subject application,
have been thoroughly investigated. Furthermore, | concur with the investigator that water is available
from the source in question; that the purpose(s) of use are beneficial; and that there will be no
detriment to the public interest. | further concur that, to the extent this application may result in
impairment of existing rights in the form of instream flows, approval of the application will serve the
overriding considerations of the public interest.

Therefore, | ORDER approval of Application No. G4-33098 and that a permit issue, subject to existing
rights and the provisions specified above.

Your Right To/ Appeal
You have a right to appeal this Order to the Pollution Control Hearings Board (PCHB) within 30 days of
the date of receipt of this Order. The appeal process is governed by RCW 43.218 and WAC 371-08. “Date
of receipt” is defined in RCW 43.21B.001(2).

To appeal you must do the following within 30 days of the date of receipt of the Order.

File your appeal and a copy of this Order with the PCHB (see addresses below). Filing means actual
receipt by the PCHB during regular business hours.

o Serve a copy of your appeal and this Order on Ecology in paper form - by mail or in person. (See
addresses below.) E-mail is not accepted.
You must also comply with other applicable requirements in Chapter 43.21B RCW and Chapter
371-08 WAC.

Street Addresses

Mailing Addresses

Department of Ecology Department of Ecology

Attn: Appeals Processing Desk Attn: Appeals Processing Desk
300 Desmond Drive SE PO Box 47608

Lacey, WA 98503 Olympia, WA 98504-7608
Pollution Control Hearings Board Pollution Control Hearings Board
1111 Israel RD SW, Ste 301 PO Box 40903

Tumwater, WA 98501 Olympia, WA 98504-0903

For additional information visit the Environmental Hearings Office Website: http://www.eho.wa.gov. To find laws and agency
rules visit the Washington State Legislature Website: http://www1.leg.wa.gov/CodeReviser.

Signed at Yakima, Washington, this Z (éTV\ day of 0 C__‘}'(D\Oef 2014.

Mw& C. W»L (L

Mark C. Schuppe, Operations Manager
Office of Columbia River
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INVESTIGATOR'’S REPORT

Application for New Ground Water Right - Methow Valley Irrigation District
Water Right Control Number G4-33098

Melissa Downes, Department of Ecology and Daniel Haller, Aspect Consulting

INVESTIGATOR’S REPORT ORGANIZATION

A draft Investigator’s Report was authored by Dan Haller, P.E. of Aspect Consulting as part of a front-
loaded application process, which was subsequently reviewed, amended, and formatted for use by
Ecology as part of the formal decision-making process for the MVID Instream Flow Improvement Project.
This Report is organized as follows:

e Background
o MVID History
o MVID Instream Flow Improvement Project Description
o MVID Water Bank
o MVID — Twisp Purchase and Sale Agreement
o Summary of Proposed New Water Rights
o Legal Requirements for Application Processing
e Investigation (S4-33097 and G4-33098)
o Beneficial Use
o Water Availability
o Impairment
o Public Interest
e Findings and Conclusions
e Recommendations
e Appendices
o Appendix A: SEPA Checklist
o Appendix B: MVID — Twisp Purchase and Sale Agreement
o Appendix C: TWRA

BACKGROUND

On October 28, 2013, the Methow Valley Irrigation District (MVID) submitted two water right
applications to the Washington State Department of Ecology (Ecology), one for a new appropriation of
groundwater and one for a new appropriation of surface water that will be offset by MVID's existing
water rights that are being placed in Washington’s Trust Water Rights Program (TWRP). The
applications were accepted and assigned Application Nos. G4-33098 and 54-33097.

The proposed project is to develop a more efficient water distribution system for MVID and to increase
the water supply for the Town of Twisp. This is proposed to be accomplished by placing MVID’s existing
water rights into trust for water banking purposes, and to use the banked water as mitigation to offset
new surface and groundwater appropriations for MVID and Twisp. The groundwater application,
G4-33098, requests up to 100 points of withdrawal, including four existing wells for irrigation and
municipal supply purposes for the Town of Twisp, with the remaining 96 points of withdrawal being
individual MVID wells for irrigation purposes. Attributes of the application are presented in Table 1. The
surface water application, $4-33097, requests the existing East Canal point of diversion on the Methow
River for irrigation. Attributes of this application are presented in Table 2.

MVID History

The MVID historically encompassed an area of approximately 2,276 acres of land on the floor of the
Methow Valley, generally between the Towns of Twisp and Carlton. MVID uses two canals to divert and

OCR Report of Examination 1 G4-33098
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Town of Twisp

Twisp is fully integrated into the MVID Project as a water service provider, permitter, funder, and
watershed planning representative to the project. For example, Twisp has the following roles and
responsibilities:

e MVID and Twisp have a shared water service area within the district boundaries and town retail
service area.

o  Twisp will need to issue a conditional use permit and waive well drilling prohibitions within the town
limits.

e A portion of the lease between MVID and Twisp is being restructured into a permanent water right
sale that meets both MVID member needs and Twisp municipal growth needs, pursuant to Twisp’s
determined future development. Twisp’s purchase of a portion of the leased water quantity in
perpetuity provides funds of $276,000, which allows MVID to continue to pursue water
system/delivery improvements.

o Twisp is one of the initiating governments of watershed planning in the Methow Basin (WRIA 48)
and has endorsed this MVID project as consistent with watershed planning objectives.

MVID Water Bank

Three water right change applications submitted by MVID were reviewed by Ecology and changes of
purpose of use to instream flow and mitigation were approved on August 14, 2014. These water right
changes are CS4-MVID@155 (SWC 945), CS4-MVID@156 (S4-003935CL) and CS4-118277CL
(S4-118277CL). Combined, the three water rights represent a total consumptive use of 2995.9 ac-ft/yr.

Prior to initiation of the water bank, the three MVID water rights will be conveyed to Ecology’s Trust
Water Right Program (TWRP). They will be managed by Ecology under the terms of the trust water right
agreement negotiated between Ecology and MVID. See Appendix C.

The trust water right agreement provides the procedures and substantive requirements to enable MVID
to request and obtain new water right permits for groundwater or surface water uses consistent with
Alternative 5 of the MVID Instream Flow Improvement Project. The agreement also provides Ecology
with the now-changed MVID water rights to improve instream flows within the lower Twisp River and in
Alder Creek. The consumptive use associated with all new permits Ecology would issue to MVID (or its
members) would be offset by the three above-mentioned water rights held in trust by Ecology, up to a
combined maximum consumptive use of 2995.9 ac-ft/yr.

The quantity being banked for the East Canal is 12.28 cfs and 3,206 acre-feet. These quantities were
estimated based on 426.2 acres (838.2 comhined MVID/Barkley acres less 412 Barkley acres), an on-
farm application of 2.83 acre-feet per acre, a reasonable canal efficiency based on the 2003 Waste

Order, and 262 acre-feet associated with the Twisp Lease under Change Authorization CS4-SWC395.

The quantity being banked for the West Canal is 10.93 cfs and 2,854 acre-feet. These quantities were
based on the 2,716 acre-feet delivered to 455.1 acres under the 2003 Water Order, which
accommodated an on-farm application of 2.83 acre-feet per acre, a reasonable canal efficiency, and 138
acre-feet associated with the Twisp Lease under Change Authorization C54-003935CL. The 10.93 cfs
estimate is slightly less than the 11 cfs described in the 2003 Waste Order because the trust quantities
were calculated based on monthly averages instead of a daily peak flow.

MVID - Twisp Purchase and Sale Agreement

In 2001, MVID leased 400 acre-feet to the Town of Twisp, and Ecology approved two change
applications associated with the lease in June 2002: Application Nos. CS4-SWC945 and C54-WRC003935.
The 400 acre-feet leased to the Town of Twisp was comprised contractually of two 200-acre-foot
portions of these two water rights. However, the 2001 water right changes divided these amongst
MVID’s Twisp and Methow River rights in proportion to the acreages MVID has served under
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Table 2 Attributes of Water Right Application No. $4-33097

Applicant Name Methow Valley Irrigation District
| Priority Date | 10/28/2013 i
- County B Okanogan -
WRIA | 48 7
Source - Methow River )
Purpose Irrigation B
Place of Use 7 Within Boundaries of MVID § i
| Point of Diversion NE’, NEJ Section 25, T. 34N., R. 21E.W.M.
Acres 752 ac i
Instantaneous Rate (Q;) 12.7 cfs B
‘Annual Quantity (Q.) | 3,309 ac-ft/yr )
Period of Use April 15 to October 15

Legal Requirements for Application Processing

The following requirements must be met to process a water right application and issue a water right
permit

Water Resources Statutes and Case Law

Chapters 90.03 and 90.44 RCW authorize the appropriation of public water for beneficial use and
describe the process for obtaining water rights. Laws governing the water right permitting process are
contained in RCW 90.03.250 through 90.03.340 and RCW 90.44.050. In accordance with

RCW 90.03.290, determinations must be made on the following four criteria in order for an application
for a water right permit to be approved:

» Water must be available

¢ There must be no impairment of existing rights

* The water use must be beneficial

» The water use must not be detrimental to the public interest

RCW 90.42.100(1) states that Ecology is authorized to use the TWRP for water banking purposes.

RCW 90.42.100(2)(a) states that water banking may be used to mitigate for any beneficial use under
chapters 90.03, 90.44 or 90.54 RCW, consistent with any terms and conditions established by the
transferor, except that return flows from water rights authorized in whole or in part for any purpose
shall remain available as part of total water supply available and to satisfy existing rights for other
downstream uses and users.

RCW 90.90.020 directs Ecology to develop new water supplies to improve instream flow and out-of-
stream uses, including irrigation (i.e. MVID) and municipal use (i.e. Twisp).

Public Notice

RCW 90.03.280 requires that notice of a water right application be published once a week, for two
consecutive weeks, in a newspaper of general circulation in the county or counties where the water is to
be stored, diverted, and used. Notice of this application was published in Methow Valley News on
November 20 and November 27, 2013. A copy of the affidavit of publication is on file with Ecology. No
comments or protests were received by Ecology during the 30-day comment period.

State Environmental Policy Act (SEPA).

This project required SEPA review under WAC 197-11-310. Ecology and Okanogan County, acting as co-
lead agencies for this project, reviewed a SEPA checklist prepared by the applicant (Appendix A). A
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findings of fact and determine that each of the following four requirements of RCW 90.03.290 has been
satisfied: '

The proposed appropriation would be put to a beneficial use;

Water is available for appropriation;

The proposed appropriation would not impair existing water rights; and

The proposed appropriation would not be detrimental to the public welfare.

o b I =

Beneficial Use

In the Supreme Court case Ecology v. Grimes (1993)’, the Court held that “for the purposes of
appropriated water rights, ‘beneficial use’ has two elements: (1) the purposes or types of activities for
which the water may be used and (2) the amount of water that may be used as limited by the principle
of ‘reasonable use’ ”. Reasonable use of water is determined by analysis of the factors of water duty
and waste.

The applications request seasonal irrigation and year-round municipal use. The uses of water for
irrigation and municipal supply purposes are defined in statute as beneficial uses (RCW 90.54.020(1)).
Thus, these applications meet the requirement that the purposes or types of activities for which the
water will be used are beneficial.

Water Duty

Water duty is typically estimated by using published sources of evapotranspiration, and then adjusting it
for the type of water delivery system to be used. The closest weather stations to MVID where
evapotranspiration is monitored are Winthrop and Omak. Several published estimates for crop
irrigation requirement (i.e. evapotranspiration less effective rainfall) are available in this area.

Depending on the published source which all use varying data and methodology, results vary. These
include:
Winthrop Stations
e Irrigation Requirements for Washington (1982): Pasture/Turf (26”)* and Apples w/Cover (32”).
o Washington Irrigation Guide (1985): Pasture/Turf (18.61") and Apples w/Cover (23.5").
e Washington Irrigation Guide (2014 Provisional): Grass Mean (28.5”) and Apples w/Cover
(29.8").
Omak Stations
o Irrigation Requirements for Washington (1982): Pasture/Turf (34”) and Apples w/Cover (41”).
o Washington Irrigation Guide (1985): Pasture/Turf (26.89”) and Apples w/Cover (31.67").
.o Washington Irrigation Guide (2014 Provisional): Grass Mean (26.6") and Apples w/Cover
(26.8").
o Bureau of Reclamation AgriMet® (2013 Data): Grass (29.8 inches).
Methow Stations
e Washington Irrigation Guide (1985): Pasture/Turf (26.49") and Apples w/Cover (31.25")
o Washington Irrigation Guide (2014 Provisional): Grass Mean (26.1”) and Apples w/Cover
(25.7"). :

MVID Members irrigate many different crops each year, including grass, hay, lawn, garden and apples.
Ecology’s Water Resource Program Procedure PRO-1210 (Ecology, 2005) and Guidance GUID-1210
(Ecology, 2010) allow for use of multiple data sources to estimate site-specific crop irrigation
requirements. The crop irrigation requirement value for Pasture/Turf in the Washington Irrigation

2 http://www.ecy.wa.gov/programs/wr/caselaw/images/pdf/grimes.pdf.
® The symbol ” represents a water equivalency of acre-inches per acre
* http://www.usbr.gov/pn/agrimet/monthlyet.html.
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4,716 acre-feet for seasonal irrigation and continuous municipal use. To determine whether thisis a
reasonable quantity of water for the intended purposes, Ecology first considered the amount of water
being trusted in the MVID Water Bank under Trust Water ROE’s CS4-MVID155, CS4-MVID156, and CS4-
118277CL. The collective trust quantities total 2,995.9 acre-feet of consumptive use and 6,420 acre-feet
of total use.

Under the MVID Project, several aspects of MVID deliveries to its customers are expected to change.

o First, the on-farm duty is expected to increase to a maximum of 4 acre-feet per acre, which was
recognized in the MVID I case as a reasonable on-farm water duty.

e Second, some water users are expected to be converted to wells.

o Third, some assessed, but currently non-irrigated lands are expected to become irrigated based
on consumptive use savings associated with riparian canal vegetation from canal abandonment.

e Finally, 400 acre-feet of water formerly delivered under the Twisp Lease will continue be
delivered to the Town and MVID members with the Town, but with some contractual
restructuring.

Because the design of the project and the process to identify individual MVID member service
preferences are proceeding concurrently with the permitting, there is some uncertainty associated with
the final service characteristics of the project. These uncertainties include the final number of well
conversions and their locations (east side versus west side), final canal/pipe lengths/efficiency, and final
project funding. Additionally, the East Canal is a shared service canal to both MVID and Barkley lands,
and Ecology is aware that Barkley is considering a rehabilitation project that may alter or discontinue
end-spill into the MVID Canal. These uncertainties were considered in determining whether the
requested quantities are reasonable.

Ecology evaluated a number of alternatives for the East Canal, all consistent with the 2003 Waste Order
requirements that future deliveries must include a reasonable on-farm water duty and canal
conveyances at least equal to that evaluated by the Court in the several waste cases (e.g. MVID [ and
MVID Il). Table 3 summarizes East Canal service area configurations to compare to Application No.
$4-33097. All of these scenarios would be governed by trust water consumptive use accounting for the
MVID Water Bank. S4-33097 is the surface authorization for the project and would be limited to the
final East Canal design.

Table 3: Anticipated Use Under $4-33097 for Various Surface Water (East Canal) Improvements

Improvement Qi (cfs)! Qa (ac-ft)! Acres
Application No. $4-33097 12.7 3,309 -
Trust ROE C54-MVID155 12.28 3,206 -=
2003 Waste Order based on service to 838.2 combined 20 4,909 838.2
Barkley and MVID acres
New System Assumptions (excluding Barkley Lands)
If on-farm duty increases to 4 ac-ft/acre on MVID lands 13.4 2,946 488.7

and East Canal piped with 10% pipe loss below Mill Hill,
with remaining losses in existing canal from waste order.”

If on-farm duty increases to 4 ac-ft/acre on MVID lands, 15.3 3,377 560.2
entire East Canal piped with 10% pipe loss, 35 acres
converted to wells, and 106.5 acres® of new lands added.

If on-farm duty increases to 4 ac-ft/acre on MVID lands, 16.9 3,707 615
entire East Canal piped with 10% pipe loss, and all 615
assessed, irrigable acres served on East Side (current
Reclamation design criteria)."

1. All quantities shown are “less Barkley Inflow” per the 2003 Waste Order.
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2. Acres = 455.1 acres from Order, plus 35 acres from East Side, plus 3 acres of the 65.5 acres
under the Twisp PSA. Qa = (493.1 acres) x (4 ac-ft/ac) x (10% x 94 acres x 4 ac-ft/ac) + (248.4 ac-
ft). Qi = (9 gpm/ac) x (493.1 acres) + 620 gpm.

3. Twisp allocation of 248.4 ac-ft is based on a consumptive use of 124.2 and 50% municipal return
flow. Instantaneous rate is based on 620 gpm based on MVID / Twisp PSA relating to 1.38 cfs
change authorization.

4. Based on 295 acre-feet of former canal riparian consumptive use and 2.77 acre-feet/acre CU
within a 4 ac-ft/acre on-farm duty, (see 2014 Haller Technical Memo, Page 23). Note that the
106.5 acres identified here would be added in some combination to east and west side MVID
Members, not both. However, this Investigator’s Report evaluates the beneficial use and impact
of this allocation occurring on either side of the river. Qa = (599.6 acres) x (4 ac-ft/ac) x (10% x
94 acres x 4 ac-ft/ac) + (248.4 ac-ft). Qi = (9 gpm/ac) x (599.6 acres) + 620 gpm.

Table 4 compares the quantities requested in G4-33098 to various design and allocation scenarios. The
applied for quantities exceed the reasonable range of alternatives evaluated, because at the time the
applications were made, there was the potential for more MVID Members to be served by wells. As the
design has matured, the largest anticipated diversion is 6,016 gpm and 2,684 acre-feet from
groundwater. These annual quantities are reasonable, and will ultimately be constrained by the
consumptive trust water quantities available for allocation from the MVID Water Bank.

Finally, 248.4 acre-feet of the groundwater quantity allocated under G4-33098 is intended to be
assigned to the Town of Twisp to cover their municipal water needs. Based on historic growth and the
Town’s success in achieving its water conservation goals, the Town estimates that it needs 150 acre-feet
to 400 acre-feet over the next 20 years. The 248.4 acre-foot quantity is reasonable based on the Town's
planning projections.

In summary the total maximum reasonable beneficial use for the project (Application Nos. S4-33097 and
G4-33098) is 26.1 cfs (11,716 gpm) and 5,592 ac-ft based on the following:

e The total number of acres that can be irrigated (less the quantity allocated to Twisp) without
exceeding the consumptive use available in the MVID Water Bank would be 2871.7 ac-ft/2.77
ac-ft/ac, or 1036.7 ac.

e An on-farm water duty of 4 acre-feet/acre.

o Reasonable conveyance losses and spill (0% for individual wells, 10% for pipe, 27% for existing
east canal leaks, and 10% for east canal spill).

e Twisp municipal system = 248.4 ac-ft and 620gpm.

e 5,592 ac-ft based on:

o 3,309 ac-ft (Application Quantity under S4-33097)

o Plus 2,684 acre-feet (largest anticipated reasonable groundwater withdrawal under G4-
33098)

o Less 401 ac-ft, which accounts for partial double-counting of the former canal riparian
quantity for each separate application, since the division of those acres has not yet been
determined. 401 ac-ft is derived by taking the 106.5 acres at 4 ac-ft/acre plus the 10%
pipe loss, or 469 acres, less the 68 ac-ft already deducted because Application No.
$4-33097 is less than the supply need for this alternative (e.g. 3,377 less 3,309 ac-ft = 68
ac-ft). '

o 12.7 cfs (based on application Quantity under $4-33097) plus 6,016 gpm (largest anticipated
reasonable groundwater withdrawal under G4-33098).

o These quantities are subject to the collective trust water right quantities totaling 2,995.9 acre-
feet of consumptive use.
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Legal Availability

When evaluating the legal availability of water for Application Nos. 54-33097 and G4-33098, Ecology
considered the administrative framework of the basin and the mitigation proposed by the applicant.

The Methow River is governed by WAC 173-548, which established minimum instream flows and
governs the regulation of junior water users whose diversions and withdrawals are interruptible to
those flows. The Methow River and associated groundwater under WAC 173-548-060 is open for new
appropriations. Ecology has, over the last 3 decades, issued several hundred water rights that are
interruptible when the minimum instream flows are not met because uses during those times would
conflict with the instream flows. If a proposed diversion would not conflict with adopted instream
flows, then they are not subject to those flows under WAC 173-548-020(5). Under the same section of
the rule, Ecology may issue a new appropriation that is in conflict with the instream flows if overriding
consideration of the public interest (OCPI) would be served.

In this project, MVID and joint funders are proposing a project that is water budget neutral as to annual
consumptive use, but is slightly out-of-time and out-of-place because, at certain times, water use under
the permits will reduce instream flows at times they are not met. However, notwithstanding such flow
reductions, the project will provide significant out-of-kind benefits, including benefits to habitat, fish
passage, water quality, and summer time instream flows.

The mitigation proposed is in-kind (water-for-water), largely in-time (day-for-day), and largely in-space
(location unchanged). However, the proposed demand does not exactly match the proposed supply
from the MVID Water Bank. This offset was described in Ecology and the County’s SEPA MDNS and is
summarized here.

e Asignificant portion of the project is associated with a surface to groundwater transfer. Atthe
end of the irrigation season when wells are turned off, there will be carry-over impacts beyond
the irrigation season on the Methow River. For example, Ecology modeled different well
location / transmissivity pairings and concluded that 90% recovery for some wells is likely to
occur in October to November, while others might occur in February of the following year.
100% recovery would take longer. These impacts would be offset by similar benefits during the
irrigation season. In short, the irrigation demand on the river becomes attenuated and shifts
later in the year, which is out-of-time relative to the mitigation provided.

o Approximately 295 acre-feet of water associated with canal riparian vegetation on the West
Canal will be available for new uses. If additional irrigated land from this quantity occurs on the
west side, then there will be no out-of-space impacts. Rather there will be a benefit from the
former Twisp River diversion downstream to where the groundwater impacts occur on the
Methow River. However, if MVID allocates this water to East Canal users, there will be a benefit
of approximately 4 miles from the former Twisp diversion to the confluence with the Methow
River, then an upstream impact on the Methow River of approximately 4 miles back to the East
Canal diversion. This would be an out-of-space impact relative to the mitigation provided. This
impact would be reduced for every acre that is converted to wells on the east side. For
example, the 295 acre-feet available corresponds to approximately 106.5 acres. If 50 acres is
transferred to the east side, and 50 acres of former canal-service is converted to wells, then no
impact in the Methow River between the East Canal diversion and the confluence with the
Twisp River would occur.

o Finally, 248.4 acre-feet of G4-33098 is requested for year-round municipal use to meet demand
in the Town of Twisp. However, the mitigation provided in the MVID Water Bank is from
seasonal irrigation rights. Although the total and consumptive quantities will remain the same,
there will be out-of-time impacts. Figure 6 below depicts a flow benefit from the end of May
through the middle of August of up to 0.2 cfs, with an impact in the remaining months of the
year of up to 0.05 cfs.

OCR Report of Examination 13 G4-33098
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4. Under WAC 173-548-020(5) make an OCPI finding and determine that the permit applications
can be approved even though there would be conflicts with instream flows at certain times.

5. Administer the MVID water bank under RCW 90.42.100, provided it does not impair existing
water rights.

6. Define the priority date of a water right originating from the MVID Water Bank as the priority
date of the underlying water right under RCW 90.42.120(2).

Impairment of Other Existing Water Rights

Under RCW 90.03.290, a water right permit cannot be approved if it would cause impairment of other
existing water rights. In considering impact to existing water right holders and the instream flows
established under the Methow Basin Instream Flow Rule, one must consider actual river operations,
particularly in drought years when water availability issues are most acute. One must also consider well
interference for existing and proposed water rights associated with wells in the project area. In the
context of this Investigator’s Report, there are several classes of water users that must be considered:

e Water right holders with priority dates senior to those seeding the MVID Water Bank, which
include dates ranging from 1908 to 1919,

e Uninterruptible water rights with priority dates junior to the MVID Water Bank;

o The instream flow water rights established through adoption of the State’s December 28, 1976
Methow River Basin Instream Flow Rule; and '

o Interruptible water rights with priority dates junior to the State’s December 28, 1976 Instream
Flow Rule.

In principle, allocation of new uses associated with Application Nos. S4-33097 and G4-33098 from the
MVID Water Bank based on consumptive use equivalents should not cause impairment to any of these
classes of water users. If consumptive use is not diminished for water users, then their appropriation
will be unaffected.

Water rights senior to the subject water rights will not be impaired by this trust decision, because water
availability will increase or remain neutral to those users. These senior users can also call against these
rights in times of shortage. Water rights junior to these subject rights, but senior to the instream flow
rule will also not be impaired, because their availability will not decrease. The State Instream Flow will
benefit from increased water availability under this decision at certain times, because more water will
remain instream; however, that benefit will be between control stations so no change in river regulation
will occur. Junior water users will not bear any risk of increased curtailment, because the MVID Water
Bank will run on consumptive use equivalents and their availability will not decrease.

If the MVID Water Bank were to perfectly match supply and demand, then all of the above statements
on impairment would hold. However, as described in the water availability section, because of changes
in source location and season, there is potential for impairment if the MVID Water Bank does not have
appropriate management controls to prevent it, or if the new permits are not appropriately conditioned
to avoid it. Each of these risks are considered below.

MVID seeks to expand acreage and water duty as a part of this project. Both are permissible under the
water code and can be done without impairing other uses if consumptive use does not increase. Some
of the elements necessary to ensure no increase in consumptive use include:

1. Proper protocols for accounting of consumptive use required by the Trust Water Right
Agreement (TWRA) and in these permit authorizations.

2. Verification through a demonstration that project construction and new MVID Member
irrigation choices proceed as predicted.
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Ecology can condition these water right authorizations to reduce the likelihood of well interference by
requiring well setbacks. In order to assert impairment under WAC 173-150-030, wells must reasonably
develop the aquifer and be considered qualifying works. Ecology understands that a portion of the
MVID design includes a contingency for wells that are inadvertently located too close, so that they can
be relocated to avoid interference.

Overriding Consideration of Public Interest (OCPI)

RCW 90.03.290 requires that a water right permit application cannot be approved if it would cause
detriment to the public interest. In evaluating the public interest test, Ecology typically looks to project
benefits and project impacts, legislative policy preferences adopted in statute, local government policy
preferences adopted in watershed plans, public comment, and applicant intent.

An overriding consideration of the public interest (OCPI) determination under RCW 90.54.020(3)(a) must
be made to permit a water right that would otherwise be subject to curtailment when adopted
minimum instream flows are not met or would have to be denied if there are surface water body
closures. An OCPI determination requires a higher standard than whether approval of a permit
application would cause detriment to the public interest. The Washington Supreme Court has
pronounced that RCW 90.54.020(3)(a) provide a narrow exception to the requirement to not impair
instream flows, and that OCPI determinations can be made only when there are “extraordinary
circumstances”. Swinomish Indian Tribal Community v. Department of Ecology, 178 Wn.2d 571, 311
P.3d 6 (2013).

The following environmental impacts were disclosed in the SEPA checklist and threshold determination.
They are the result of somewhat imperfect matching of supply and demand under the MVID Water
Bank. These environmental impacts include:

o A bypass reach of approximately 4 miles resulting from a shift in demand from the historic Twisp
River diversion to the Methow River East Canal.

e Areduction in flow of the Methow River in the weeks following the end of the irrigation season
from switching about half the irrigation district service from surface water to groundwater.

o  Approximately 0.05 cfs and 21 ac-ft reduction in flow of the Methow River during the non-
irrigation season due to the withdrawal of 124.2 acre-feet of annual consumptive use to meet
Twisp public water supply demand.

Ecology considered the instream flow impacts associated with the potential demand shift from the
Twisp River diversion that will no longer be used to the Methow River East Canal, which would create a
new bypass reach of 4 miles from the mouth of the Twisp River upstream on the Methow River to the
East Canal headworks. However this impact is avoided by limiting diversion amounts to no more than is
in the East Canal waste order. Therefore, the amount of water savings on a per acre-feet basis
originating from Trust Water ROE CS4-MVID156 (Twisp River) may only be allocated to $4-33097
(Methow River) if they are offset by an equivalent per acre-foot savings from efficiency improvements
to the East Canal or by the transfer of former East Canal uses to groundwater under G4-33098.
Otherwise, the acreage is limited to what the Qi (12.28 cfs) from the Trust Water ROE CS4-MVID156 can
reasonably support.

Ecology considered the impacts to the Methow River following the end of the irrigation season caused
by replacing the existing Twisp River source of supply with up to 100 wells. The lag time impact felt by
the Methow River, and to a much lesser extent the Twisp River, is discussed in more detail earlier in the
impairment section above. For example, currently, water diverted from the Methow River for East
Canal users creates an immediate impact that is then diminished by return flow from canal seepage that
return to the river weeks to months later. However, by piping all or a portion of the East Canal, that
water would not be diverted and would not seep into the ground to emerge at a later time in the
Methow River. This would create relatively greater spring and summer flow in the Methow River, and
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o Approved trust water rights and new permits from the MVID Water Bank may increase or
decrease flows in the roughly 4 miles of the Methow River above the confluence with the
Twisp River to the East Canal diversion location. Flow may decrease because some East
Canal users will be converted to wells and there will be irrigation efficiency improvements.
Flows may decrease, because some consumptive use savings from the west canal may be
transferred to MVID members on the east side. Until design and full coordination is
realized, a final water balance is only estimated.

e Approved trust water rights and new permits from the MVID Water Bank will allow
removal of diversions on Twisp and Alder Creek, which will eliminate the annual in-river
push-up dam construction that occurs through the irrigation season, and cessation of end-
of-year fish trapping on the west side. Note, currently WDFW helps MVID move out any
fish that are in the area of the diversion/fish bypass before the fish screen, so they don’t
get dewatered.

e Approved trust water rights and new permits from the MVID Water Bank may shift the
season of impacts of irrigation diversions on the Methow Rivers. Historically, surface
diversions from the East and West Canal created instantaneous impacts on surface water.
By shifting some of this demand to groundwater, there will be a lag of impacts for weeks
or longer depending on well construction, well proximity to the river, and subsurface
conditions. For example, Ecology has preliminarily estimated that for some of the wells
proposed to be constructed, 90% of pumping impacts on the Methow River will have been
eliminated approximately 3 weeks after the end of the irrigation season. Some wells may
recover faster or take longer depending on the factors described above (Ecology, Dixon,
2014). An equal or greater amount (based on irrigation efficiency) will benefit the river
during the spring and summer due to the pumping lag.

o Approved trust water right and new permits from the MVID Water Bank will increase
groundwater withdrawals and could create local well interference. Drawdown modeling
by Ecology (Ecology, Dixon, 2014), based on actual pump tests, indicate that the water
level declines associated with any single withdrawal are expected to be less than 6 feet at
a distance of 10 feet from the pumping well and less than 3 feet at a distance of 250 feet
from the pumping well. Cited pump tests results indicate that aquifer drawdown at
distances of 250 feet or greater from a pumping well will likely be less than 0.5 feet.
Basin-wide drawdown of a conservatively modeled aquifer as a result of the proposed
project was estimated to be 4.4 feet. However, it is expected, based on the actual
physical parameters of the aquifer, that the drawdown within the project area would
likely be less. Based on the analysis presented above, any groundwater drawdown that
might occur as a result of the permitting action is not expected to interfere with the ability
of nearby well owners to fully utilize their well(s).

o  Approved trust water rights and new permits from the MVID Water Bank will reduce
groundwater recharge of the Methow River from previous canal seepage. There will be
no net decrease in seepage. Rather the water won't be diverted and will instead remain
instream. The USGS Report (Konrad, 2005) “Hydrogeology of the Unconsolidated
Sediments, Water Quality, and Ground-Water/Surface-Water Exchanges in the Methow
River Basin, Okanogan County, Washington,” examined the flow of water between rivers
and aquifers in the Methow River Basin. The report identified groundwater discharges to
the Methow and Twisp Rivers and aquifer recharge by the Methow and Twisp Rivers. The
report evaluated seepage from unlined irrigation canals and found them to be a source of
recharge to the unconsolidated aquifer during the late spring and summer. Seepage from
13 unlined irrigation canals in the study, including MVID’s canals, “would represent about .
9 percent of annual non-fluvial ground-water recharge in the basin as simulated by the
model for water years 1992-2001.” Converting a portion of the MVID West and East
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will result in significant out-of-kind benefits, including benefits to habitat, fish passage, water quality,
and summer time instream flows.

The Town of Twisp’s water use will be public in nature and will provide public benefits. The Town is a
public municipality and MVID is a quasi-municipal irrigation district. Under RCW 90.54.020(8), Ecology
has a mandate to encourage water supply systems that provide water to the public in regional areas.
Twisp is the sole municipal water supply in the area, and the additional year-round supply of water
provided is in the public interest. Twisp has been under periodic moratoria due to inadequate water
rights since the 1997 Supreme Court ruling in OWL v. Twisp. The inadequacy of regional public water
supplies leads to proliferation of exempt wells, which are not in the public interest. This project will
ensure reliable water supply for approximately 20 years in the area.

Additionally, since the reduction in Twisp’s water rights in the OWL v. Twisp case, Twisp has enacted a
number of supply and demand conservation strategies to meet its obligations to provide water to its
retail service area. These strategies have included leak detection, conservation-based water rates, and
evaluating and implementing some water reuse strategies. Twisp’s lost and unaccounted for water has
generally been on a downward trajectory towards the DOH conservation goal of 10%. Twisp lost water
percentage has dropped from nearly 30% in 2009 to 19% in 2012. In 2011, Twisp found a large leak that
spiked their lost water for that year, but Twisp promptly addressed the issue. Moving forward, Twisp is
preparing to develop an update to its water system plan and plans to continue tracking and improving
its water system to meet the 10% lost water goal.

An OCPI analysis can consider economic benefits, but they should not be the sole basis for finding that
OCPI would be served. New growth for the Town of Twisp will create economic benefits to Okanogan
County. Based on the Office of Financial Management (OFM) Input — Output calculator, a new 248.4
acre-foot water right for Twisp will:

o Create approximately $33 million dollars in tax base benefit.
e Create 192 short-run jobs.

Under RCW 90.82.130(4), Ecology shall rely on adopted watershed plans as a primary consideration in
determining the public interest related to water right decisions. The Okanogan County Commissioners
adopted the Methow Watershed Plan in June 2005. Plan recommendations included:

o Increase water supplies to provide for future out-of-stream uses while satisfying minimum
instream flows for fish.

o Added clarity and information to support an amendment to the existing instream flow rule.

e Aquifer storage projects.

e Protection for ground water recharge from unlined irrigation ditches.

e Mechanisms to reduce relinquishment of water rights.

This project addresses many plan priorities, including improving summer instream flows, improving
public water supply, and adopting a water bank that reduces relinquishment risk. The project does
diminish groundwater recharge to accomplish some of these goals, which was fully disclosed by
Okanogan County as part of its SEPA determination.

This project is a publicly funded project, having been reviewed by key state, local, and tribal fisheries co-
managers. Projects qualifying for public funding are an expression of the public interest. Funding
agencies include the Department of Ecology Office of Columbia River, the Priest Rapids Coordinating
Committee, and the Salmon Recovery Funding Board. The project is managed and sponsored by Trout
Unlimited, which advocates for fisheries restoration projects.

Climate change is a factor that should be considered when evaluating the public interest. Climate
change predictions are not expected to significantly alter the amount of water in the Methow Basin, but
are expected to move the supply hydrograph to the left (i.e. higher spring flows, lower late summer
flows). This project moves a small amount of the impact of water use and some direct use by Twisp out

OCR Report of Examination 21 G4-33098



860€E-vD [ uoljeulwexy jo Joday ¥J0

"aIAN Aq jesodoud 303[gns ay3 BuipJedal
UOIIBAISSBY 3|[IA]OD DY} JO S3qIL Pajelapajuo) ayl yum 1aw A)d ayi pue A30j023 ‘yTOT ‘LT 3uUnf UQ

‘lesodoud ay} 03 103(q0 Jou pIp Asy) pa1edIpul UoKEN BWBEA 3YL "TOT VT R R EETY
ay) Suunp qIAW Aq [esodoad 30afgns ay) SuipieSas uoneN ewpeA 3yl Yim 18w AN 8yl pue A80)023

"¥10Z ‘TT AInr uo
1oddns Jo 19119 e panss| pue yafold ay) syioddns SN 'sieaA |e1aAas Jsed aUj) J9A0 SUOISEID0 ajdinw
uo glAN Ag jesodoud 133fgns aul Buipiedal 821AI8S S21IBYSIY BULIB|A] [RUOIIEN BY31 Y1IM oW ASoj007

"vT0Z ‘TT AInr
uo 123fo.d 3Y3 JO 9IUBLINIUOD S} PBIRIIUNUILIOD MATM "AIAIN Aq |esodoud 108[gns ayy Buipiedal
(M4aM) 33IPIIM pue ysid Jo Juswiiedaq a1e1s uolulyse ayl yim 1suw A8ojod3 ‘yTOT ‘€ YdIe uo

410z ‘8T Ainr uo 108foid sy} 1oddns Asys
18Y) Pa1IN2U0D AJeqiaA HOQ “dSIM] JO UMOL 3y 01 s)ijauad sy pue esodold s,aIAIN 8uipsedas (HoQ)
y1jeaH Jo Juawpedaq a3eis uoydulysep Ul Yyum ‘yToz ‘g AInf paiep aduapuodssliod Juss A80j023

uone}nNsuo)

'SMOJ} Weaslsul ayl
10 Juawedw] SPILIBAO 0] PAAISS 1€ |dDO .Y} SUOSeDI BLUES 3L} 10) 1Sala3Ul 211gnd 3y} 01 |RIURWILIISP
aq jou pjnom suonealdde asay} Jo [eaolddy ‘santed payl Ag passaidxs suiaduod Jayio Aue pue

1e31qey ysy ‘Ayjenb Jajem ‘uoijealdal ‘spuejiam ol syoedwl ‘sajaads pausiesiy) 1o palaguepus uo $103J)2
‘3J1|pIIM pue ysiy 03 wiey SuizAjeue sapnjaul 1533 3sa493ul dljgnd ayL “Isataul 211gnd 8y} 01 JuBWILIIBP
asned pjnom 31 JI panosdde ag Jouued uonedljdde yuuiad 3y3il 1a1em e jeyl salinbal 06Z'€0'06 MDY

1saaau] a1 qnd

-a1endoadde si “23foad ays jo uoidod [edidunw 8yl 1oj uoseas uopesilli-uou ay) Sulnp
‘QpS-€4T VM Ul paqiiasald se “IaAly MOYIBIA Y} U0 SMOJJ Wealisul ay) JO JaAleMm Jey) pue panlas ale
1dD0 18Y3 (860££-¥D) uoneardde 1a1empunols 303[qns ay1 1oj saujwialap AS0)027 ‘a10)al8Yy]| ‘UOSEIS
uoneSLUI-UOU 81 SulINp J3AIY MOYIBIA 3Y3 Ul SMOJ} WeaJIsul 3y} 0} JUBWII3P Joulw Aue SpLiIsA0
01 152493u1 21/gnd 3y} Ul S| 3 1Y) Sul1RIISUOWBP S2IURISWINDIID AlRUIDIORIIXS BJE 3431 18Y] SaUILISIdp
AS0j0037 ‘s1yauaq 821801099 18U Buiw|ayYMIaA0 apirodd ||Im ‘Uoseas uoliesiil ay) gunnp Ayjeyow ysiy
Suionpas pue sjuswaroldwi moyy pue Jeyigey ysy paist| (vs3) 1y satoads passduepu] anllisod aAISUBIXD
a1 yum pajdnod ‘syiuow uoseas uonesiu-uou ayy Suunp (Y-oe Tz pue sj2 50°0 Aj@jewixoidde) smoj}
WIea.IsUl JaAIY MOLIBIA ay3 Supnpal Aj3ysSis Jo 199)48 18U 3y "3sa43ul dljgnd 3y} JO SUOHRIBPISUOD
SUIPLIIBA0 SBAIDS AlIE3I J9AIY MOUIBIAl @Y1 Y3im ANUIRUOD Ul 131EMPUN0I3 SUIMBIDYIM 313UM
$22UB}SWNDAIG AJeulpioeiixa aAj0Aul suonedljdde Juuad asay) 18yl JUBPIAS SBW03] Y UBAIY MOYIBN
a3y} U0 SMOJJ Weasul 03 wiiey [eijualod ay) 01 paiedwod aue s)yauaq 1saia3ul oljgnd ayy ||e usym
‘spluowes paJsaduepua pue pauaiealy] sUuIeIu0d YoIym “IaAlY dsiml ay) 03 siiyauaq
SUIW[3YMIDBA0 BIE BI3Y] ‘BSEI SIY} U] "$HD0]S Uowes Jo AlaAodal By} 10§ paiinbal sanaioe
uIgaq 01 ainiejsiSa] sy} Jo US| 3Y1 1| (666T) LMOW(eS 1aA003Y 0] ASajeils apimalels, ayL e
-Ajddns uonesiuy pue jedidiunw mau Jo Juawdo|aAsp (0Z0'06'06 MOY o
'spasu
WED4]S-J0-1N0 puUE Wealsul y1oq 1aau eyl sayddns Ja3em Jo juawdo|ansp (500°06'06 MOY  ©
:apn[oul asay} ‘SA0(e PassnIsIp asoyl uonippe
ul “3sa.423u1 21jqnd ay) Jo suoissaidxa ale Jey) el Adljod pue Aloniels snosawnu syzaw 13(oad ayL

Jauwns
ay) ui ajqejieae Ajddns alow aq ||1m 199f04d SIY3 JO 103449 AYL "SYIUOW J2JUIM 3] 0] JBLIWINS BY1 4O



Ecology sent correspondence dated June 24, 2014, to United States Bureau of Reclamation, requesting a
release of waters for wells in the vicinity of the Methow River, tributary to the Columbia River, and
upstream of Priest Rapids Dam where Reclamation has established a reserve of water for use in the
Yakima Basin. Ecology informed Reclamation that the project would not create any additional
diversionary authority by virtue of consumptive use offsets through the MVID Water Bank. Reclamation
informed Ecology on June, 27, 2014, that they did not have concerns with the project.

Ecology and Okanogan County issued an MDNS on May 21, 2014, for the project that fully disclosed the
proposed project benefits and impacts, and the potential use of OCPI to cover imperfect supply and
demand matching associated with the project. No adverse comments were received in response to the
MDNS. Additionally, Ecology, MVID, TU, and Twisp have given numerous presentations on the proposed
project to solicit public comment, including to the Columbia River Policy Advisory Group, Methow
Watershed Council, and Methow Salmon Recovery Foundation.

Conclusions

The conclusions based on the above investigation are as follows:

1. The proposed appropriations for irrigation and municipal use are for beneficial uses of water;

2. The maximum combined Qj, 26.1 cfs (11,713.7 gpm) and Qa 5,592 ac-ft is available for
appropriation;

3. The new appropriations will intermittently impair existing water rights in the form of instream
flows during times of low flow, but approval of the year-round municipal use by Twisp will serve
overriding consideration of the public interest;

4. The new appropriation will not be detrimental to the public interest.

RECOMMENDATIONS

Based on the information presented above, the authors recommend that the requests to appropriate
the following for permit:

e G4-33098 up to 6,016 gpm and 2,684 ac-ft/yr be approved with the limitations and provisions
provided for on pages 1-4 of G4-33098 report.

e S4-33097 up to 12.7 cfsand 3,309 ac-ft/yr be approved with the limitations and provisions
provided for on pages 1-4 of S4-33097 report.

e The consumptive use between G4-33098 and $4-33097 is limited to the maximum amount
available in the water bank of 2,995.9 ac-ft.

o The maximum number of acres to be irrigated between G4-33098 and S4-33097 is 1036.7 acres.

Report by: b I z’“"\»“’:ﬁi\\u nQ Q 0 10/28/2014

Daniel R. Haller, P.E. Date
Aspect Consulting, LLC

A4 A 7 s/ ': T ] AViTa 3 4 ',L‘ - s _,j 5 '_J( )
Report by: JW “L’if./w{ LDVWH ~ (D=2 —2¢ /d{ A
Melissa Downes, LHG, Office of Columbia River Date

Department of Ecology

If you need this publication in an alternate format, please call Water Resources Program at 360 407-6600. Persons with
hearing loss can call 711 for Washington Relay Service. Persons with a speech disability can call 877-833-6341.
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Appendix A: SEPA checklist
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WAC 197-11-960 Environmental checklist.
ENVIRONMENTAL CHECKLIST
Purpose of checklist:

The State Environmental Policy Act (SEPA), chapter 43.21C RCW, requires all
governmental agencies to consider the environmental impacts of a proposal before making
decisions. An environmental impact statement (EIS) must be prepared for all proposals with
probable significant adverse impacts on the quality of the environment. The purpose of this
checklist is to provide information to help you and the agency identify impacts from your proposal
(and to reduce or avoid impacts from the proposal, if it can be done) and to help the agency decide
whether an EIS is required.

Instructions for applicants:

This environmental checklist asks you to describe some basic information about your
proposal. Governmental agencies use this checklist to determine whether the environmental
impacts of your proposal are significant, requiring preparation of an EIS. Answer the questions
briefly, with the most precise information known, or give the best description you can.

You must answer each question accurately and carefully, to the best of your knowledge. In
most cases, you should be able to answer the questions from your own observations or project
plans without the need to hire experts. If you really do not know the answer, or if a question does
not apply to your proposal, write "do not know" or "does not apply." Complete answers to the
questions now may avoid unnecessary delays later.

Some questions ask about governmental regulations, such as zoning, shoreline, and
landmark designations, Answer these questions if you can. If you have problems, the
governmental agencies can assist you.

The checklist questions apply to all parts of your proposal, even if you plan to do them over
a period of time or on different parcels of land. Attach any additional information that will help
describe your proposal or its environmental effects. The agency to which you submit this checklist
may ask you to explain your answers or provide additional information reasonably related to
determining if there may be significant adverse impact.

Use of checklist for nonproject proposals:

Complete this checklist for nonproject proposals, even though questions may be answered
"does not apply." IN ADDITION, complete the SUPPLEMENTAL SHEET FOR NONPROIECT ACTIONS
(part D).

For nonproject actions, the references in the checklist to the words "project,” "applicant,"
and "property or site" should be read as "proposal,” "proposer," and "affected geographic area,"
respectively.

A. BACKGROUND

1. Name of proposed project, if applicable: Methow Valley Irrigation District Instream Flow
Improvement Project '

2. Name of applicant: Methow Valley Irrigation District and Office of Columbia River (OCR)

3. Address and phone number of applicant and contact person:
John Richardson, Methow Valley Irrigation District Board Member, 509-341-4584
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The bibliography of documents in support of disclosure of environmental impacts of the project
includes:

e Barksdale, .D., 1975, Geology of the Methow Valley, Okanogan County, Washington. State
of Washington Department of Natural Resources, Bulletin No. 68.

o Kauffman, K.G. and Bucknell, I.R. 1976, Water Resources Management Program Report of
the Methow River Basin. Washington Department of Ecology River Basin Program Series
Publication No. 4, December 1976. ‘

e The Columbia Basin System Planning Salmon and Steelhead Production Plan, Methow and
Okanogan Rivers Subbasin (WDW et al., 1990)

o Water Management Plan for Methow Valley Irrigation District (Klohn Leonoff, 1990).

o Report to Economic and Engineering Services, Inc. on Water Budget for the Methow Basin
(Golder, 1991-3).

e Caldwell, B, Atterson, D., Washington Department of Ecology, 1992, Methow River Basin
Fish Habitat analysis Using the Instream Flow Incremental Methodology, August 1992,
online at http://www.mvid.org/documents/92082.pdf .

o Methow River Basin Fish Habitat Analysis Using the Instream Flow Incremental
Methodology (WDOE, 1992).

e Draft Methow Basin Plan (Methow Valley Water Pilot Planning Project 1994).

o Parametrix, 1994, Wetland Assessment for the Methow Valley Iirigation District Water
Conservation Plan, November 16, 1994,

e Montgomery Water Group, Inc., 1996, Methow Valley Irrigation District Water Supply
Facility Plan, June 1996.

e Bonneville Power Administration, 1997, Methow Valley Irrigation District Project Final
Environmental Assessment, online at
http://www.mvid.org/documents/1997 MVID FONSI DOE_EA-1181.reduced.pdf

e Andonaegui, C., 2000, Salmon, Steelhead, and Bull Trout Habitat Limiting Factors, Water

Resource Inventory Area 48, Final report, Washington State Conservation Commission, July
18, 2000.

o Department of Ecology, Administrative Order DEO2WRCR-3950, April 29, 2002, online at
http://www.mvid.org/documents/2002 Admin_Order.pdf

o Northwest Power Planning Council, 2002, Methow Subbasin Summary, Draft Report, May
17,2002,
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United States Bureau of Reclamation (USBR), 2010, Middle Methow Reach Assessment,
United States Department of the Interior Bureau of Reclamation, August 2010.

Washington Department of Fish and Wildlife and Ecology, 2011, Columbia River Instream
Atlas Project Final Report, Ecology Publication Number 11-12-015.

Natural Resources Conservation Service (NRCS), 2012, Web Soil Survey, 2012 online at
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online at http://wdfw.wa.gov/mapping/phs/

Kohr, Jonathan, WDFW, 2012, Draft Assessment of Twisp River weighted usable area
(WUA) considering possible increased flows of 11 cfs, July 27, 2012.

Washington Department of Natural Resources Division of Geology and Earth Resources,
2012, Washington Interactive Geologic Map, 2012, online at http://wigm.dnr.wa.gov/

Washington Water Project of Trout Unlimited, 2012, Methow Valley Tirigation District
Efficiency Alternatives Analysis, December 2012, online at
http://www.mvid.org/documents/MVID_Alternatives_Analysis_Final.pdf .

RTT (Regional Technical Team), 2013, A biological strategy to protect and restore salmonid
habitat in the Upper Columbia Region. A Draft Report to the Upper Columbia Salmon
Recover Board. From the Upper Columbia Regional Technical Team.

Gregg, 2013, MVID Vegetation Consumptive Water Use Survey, prepared for Methow
Valley Irrigation District, 2013.

Anchor QEA, 2013, Methow Valley Tirigation District Alternatives Evaluation Report,
Prepared for Bureau of Reclamation, August 2013, online at: www.mvid.org.

Anchor QEA, 2013, Consumptive Water Use for Vegetation along MVID Canals, Prepared
for Bureau of Reclamation, August 2013,

United States Bureau of Reclamation (USBR), 2013, Hydrogeologic Summary Report,
Drilling and Testing of Methow Valley Irrigation District Test Well, Methow River Basin,
Washington, November 2013.

United States Bureau of Reclamation, 2014, Methow Valley Trrigation District Instream Flow
Tmprovement Project Draft Value Engineering Study, January 2014.
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United States Bureau of Reclamation, 2014, MVID Test Well Report, 2014 pending.
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describe certain aspects of your proposal. You do not need to repeat those answers on this
page. (Lead agencies may modify this form to include additional specific information on
project description.)

Background:
The purpose of this project is to improve the MVID delivery system near Twisp, Washington with

resulting benefits to instream flows and fish life in the Twisp River, Methow River, and Alder
Creek, improved reliability for MVID members, and additional public water supply for the Town
of Twisp (also an MVID member). MVID’s gravity-fed, open-canal irrigation system has helped
supply the Methow Valley’s agricultural production since the MVID was organized and the system
became operational in the early 1900s. Water is diverted from the Methow River approximately 4
miles upstream of the Town of Twisp and supplies the east side of the valley between Twisp and
Carlton via the East Canal. Water is diverted from the Twisp River approximately 3.5 miles
upstream of the Town of Twisp and supplies the west side in the same area via the West Canal (see
Figure 1). '

Following years of litigation, the Department of Ecology and MVID entered into a Settlement
Agreement to reduce diversions from the Twisp River to 11 cubic feet per second (cfs) by 2016.
MVID also agreed to reduce diversion fiom the Methow River to 20 cfs less inflow from the
Barkley Ditch. This project includes infrastructure improvements to both canals systems to meet
these goals, with additional planned water savings further benefiting instream flows and fish life,
member irrigation, and Twisp public water supply.

Project Goals:

o Increase instream flows in the impaired lower 4.5 miles Twisp River by adding 11 CFS for
the mutual benefit of fish life restoration and recreational opportunities, including but not
limited to fishing, swimming, kayaking, and wildlife viewing. .

o Improve instream flows by abandoning the Alder Creek diversion.

o Improve instream flows by creating irrigation efficiency improvements that benefit the
Methow River, fish life and recreational opportunities.

o Improve instream flows by converting surface diversions to groundwater sources, which
removes fish screens and reduces peak irrigation impacts on the Twisp and Methow Rivers.

o Prevent impacts to ESA-listed fish species and resident stocks, and eliminate annual
instream and riparian habitat impacts at MVID’s diversions.

o Improve access to spawning and rearing habitat for ESA-listed fish species, and reduce
injury to juvenile fish species.

o Allow for future instream and riparian habitat improvements at the MVID Twisp River and
Alder Creek points of diversion.

o Provide a reliable water supply for MVID members who have been affected (at times) by
uncertain deliveries to their lands.

o Restore MVID member water duty from 2.83 acre-feet/acre to 4.0 acre-feet/acre as it was
in the 1990s.

o Make some surplus consumptive use available to MVID members not currently irrigating
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The water source will be a production well(s) with a withdrawal rate of approximately 900 gpm
located on the Schulz Property within the Town of Twisp at the north end of the system. North
Satellite system laterals will be evaluated and may be replaced and relocated as needed as part of
this project.

Well Conversions: Approximately 79 MVID parcels with a total assessed acreage of
approximately 420 acres on the south end of the canal system will be converted to individual
groundwater wells in continuity with the Methow River. In addition, approximately 6 parcels
located above the upper end of the North Satellite system pipe will also be converted to wells.
The canal from the existing river intake down to the satellite system and the canal below the
south end of the satellite system will be abandoned. The abandoned canal sections will be
evaluated for potential risks from ephemeral drainage collecting in the abandoned canal and
resulting in failure and will be mitigated as part of project design and implementation. Finally,
under the Alternative 5 preferred alternative, approximately 8 parcels with a total assessed
acreage of 29.68 acres beyond the lower end of the East Canal pipe at Beaver Creek spill will be
converted to wells. Additional well conversion on the east side is being considered by MVID in
response to potential funding limitations to fully implement Alternative 5. This could include
the entirety of the East Canal service area, and was reviewed under the Alternatives Analysis as
Alternative 4.

E-1 Lateral System: The Alternative 5 preferred alternative in the 2013 Anchor Report
presumed that an agreement would be reached between the Town of Twisp and MVID fora
water delivery contract. MVID members located within the Town presently served or potentially
served by the E-1 lateral system (134.78 assessed acres/ 2.7 cfs) would remain within the District
and would be supplied using the Town’s existing infrastructure. The source for this system
would be the Town’s existing W-4 well located on the Lloyd property. More recent discussions
between MVID and the Town identify renovation of the E-1 lateral based on connection to the
East Canal pipe and retained under MVID service control. Either option, or a combination
thereof, remain viable at this time, although the current proposal suggests that MVID-operation
of E-1 is more cost-effective.

East Canal Pipe: Under Alternative 5, the East Canal system would be a pressurized pipe
supplying approximately 617 assessed acres. The design flows at the Loop Spill intake would be
approximately 10 cfs. The pipe would be designed considering the pressures that may result if
the canal is eventually piped from the existing MVID Methow River headgate to Beaver Creek.
This project would pipe the section of the canal from approximately 2400 feet above the Loop
Spill (Sta 190+30) to Beaver Creek (Sta 451+00). Users on the E-14 lateral near Beaver Creek
would be served by extending the lateral to the end of pipe at Beaver Creek or to the E-13 lateral.
The trestle at Beaver Creek would be abandoned.

East Canal system laterals (with the possible exception of E-1) will be evaluated and replaced
and relocated as needed as part of this project.

In response to potential funding limitations to fully implement Alternative S for the East Canal,
potential piping and well conversion modifications are being considered by MVID. Piping could
instead (or in addition) start at the canal diversion and proceed down-canal to Barkley Spill (or
beyond depending on available funding).
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12. Location of the proposal. Give sufficient information for a person to understand the
precise location of your proposed project, including a street address, if any, and section,
township, and range, if known. If a proposal would occur over a range of area, provide the
range or boundaries of the site(s). Provide a legal description, site plan, vicinity map, and
topographic map, if reasonably available. While you should submit any plans required by
the agency, you are not required to duplicate maps or detailed plans submitted with any
permit applications related to this checklist.

Under the proposal, the District’s service area will encompass approximately 1,300 assessed
actes between the communities of Twisp and Carlton in Okanogan County. The proposed
groundwater well fields will be located along the Twisp River in Twisp, the Methow River in
Twisp, and the Methow River near Alder Creek. The East Canal service area will extend from
Twisp to one-half mile downstream of Loup Spill. The West Canal service area will extend from
Twisp to one-half mile downstream of Roach Spill and from Alder Creek to the End Spill. The
revised service area is shown on Figure 1.

B. ENVIRONMENTAL ELEMENTS
1. Earth

a. General description of the site.

Project area topography is characterized largely by flat terrain in the Methow River Valley, with
some areas of rolling terrain and steep slopes.

b. What is the steepest slope on the site (approximate percent slope)?

The steepest slope on site is 100%. There is a wide range of slope in the project area from 0%-
100%.

¢. What general types of soils are found on the site (for example, clay, sand, gravel, peat,
muck)? If you know the classification of agricultural soils, specify them and note any
prime farmland.

Glaciation greatly influenced the water resources in the Methow Valley. The glaciers originally
carved U-shaped valleys into the mountain’s basalt. As the continental ice sheet receded, deposits
of glacial till and outwash filled the valleys, providing a broad, shallow alluvial aquifer. This
aquifer is very permeable allowing water to flow underground as groundwater, and in rivers and
streams as surface water. The sediments of glacial till and outwash have since been reworked
along major streams and tributaries resulting in coarsely textured and permeable soils. Konrad et
al. (2003) further discusses the geology and hydrogeological interpretation for the Methow Basin.
Most soils are gravelly sandy loams or stoney fine sandy loams. (BPA 2004)

d. Are there surface indications or history of unstable soils in the immediate vicinity? If so,
describe.

Sections of the existing canals are located on steep slopes subject to erosion. These areas include
the East Canal at and above Twisp, and the West Canal between the intake and Twisp. One
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to remove sediment build up from the pipe, and once at the end of the season to prevent freezing.
Drains will include erosion prevention control measures.

a. Air

a. What types of emissions to the air would result from the proposal (i.e., dust, automobile,
odors, industrial wood smoke) during construction and when the project is completed? If
any, generally describe and give approximate quantities if known.

Temporary automobile and dust emissions would occur during construction. No long-term
emissions are expected.

b. Ave there any off-site sources of emissions or odor that may affect your proposal? If
so, generally describe.

None known.

c. Proposed measures to reduce or control emissions or other impacts to air, if any:

Dust abatement during construction is expected (e.g. spray water control of roads and staging
areas).

3. Water
a. Surface:

1) Is there any surface water body on or in the immediate vicinity of the site (including
year-round and seasonal streams, saltwater, lakes, ponds, wetlands)? If yes, describe
type and provide names. If appropriate, state what stream or river it flows into.

The MVID is located in the Methow Subbasin of the Okanogan Highland physiographic
providence in north central Washington State. The subbasin is entirely within Okanogan County
and includes the towns of Twisp, Winthrop, Methow, Pateros, and Carlton. The Methow River
Valley drains approximately 1,772 square miles of the eastern slopes of the Cascade Range and
joins with the Columbia River at Pateros, Washington. The Twisp River is a primary tributary to
the Methow River; their confluence is at the Town of Twisp. The legal descriptions of the East
Canal, West Canal, and Alder Creek diversions are as follows.

e FEast Diversion, Methow River, T. 34 N., R. 22 E.-W.M., Section 30 (SW 4, NW %)
o West Diversion, Twisp River, T. 33 N., R. 21 E.W.M., Section 10 (SW Y4, SE 4)
e Alder Creek Diversion, Alder Creek, T. 32 N., R. 22 E.W.M., Section 3 (NE %, NW )

The Twisp River, Methow River, and Alder Creek are perennial surface water bodies. Wetland and
riparian areas occur in the floodplain of these streams. Tributaries to the Methow River in the reach
between Twisp and Carlton include Beaver, Benson, Canyon, Texas, and Alder Creeks. MVID
maintains a diversion on Alder Creek, Twisp River, and Methow River. Wetland and riparian
vegetation is present within and along both the East and West Canals and is sustained in part by
leakage from the canals. Beaver ponds are present near the east and west canals. Wetland maps
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applications and two new permit applications (see Appendix A). The following summarize the
potential impacts and benefits associated with the MVID Water Bank:

o Approved trust water rights and new permits from the MVID Water Bank will result in an
increase in flow in the Twisp River of approximately 11 cfs from the historic point of
diversion downstream. The wells supplying the new north end system for the west canal
may decrease this water savings near the confluence of the Twisp and Methow Rivers.

o Approved trust water rights and new permits from the MVID Water Bank will result in an
increase in flow in Alder Creek of 2 ¢fs. MVID will eliminate diversions on Alder Creek.

o Approved trust water rights and new permits from the MVID Water Bank may result in an
increase in flow from the confluence of the Twisp and Methow Rivers to the end of the
MVID canal system spill locations on the east and west sides, due to irrigation efficiency
benefits. The Methow River flow benefit to the environment is a function of the final
design, MVID and individual member choices about what land will be returned to
irrigation, how to deal with Barkley inflow, and other factors.

o Approved trust water rights and new permits from the MVID Water Bank may increase or
decrease flows in the roughly 4 miles of the Methow River above the confluence with the
Twisp River to the Fast Canal diversion location. Flow may decrease because some East
Canal users will be converted to wells and there will be irrigation efficiency improvements.
Flows may decrease, because some consumptive use savings from the west canal may be
transferred to MVID members on the east side. Until design and full coordination is
realized, a final water balance is only estimated.

o Approved trust water rights and new permits from the MVID Water Bank will allow
removal of diversions on Twisp and Alder Creek, which will eliminate the annual in-river
push-up dam construction that occurs through the irrigation season, and cessation of end-
of-year fish trapping on the west side. Note, currently WDFW helps MVID move out any
fish that are in the area of the diversion/fish bypass before the fish screen, so they don’t get
dewatered. ' ‘

o Approved trust water rights and new permits from the MVID Water Bank may shift the
season of impacts of irrigation diversions on the Methow Rivers. Historically, surface
diversions from the East and West Canal created instantaneous impacts on surface water.
By shifting some of this demand to groundwater, there will be a lag of impacts for weeks or
longer depending on well construction, well proximity to the river, and subsurface
conditions. For example, Ecology has preliminarily estimated that for some of the wells
proposed to be constructed, 90% of pumping impacts on the Methow River will have been
eliminated approximately 3 weeks after the end of the irrigation season. Some wells may
recover faster or take longer depending on the factors described above (Ecology, Dixon,
2014). An equal or greater amount (based on irrigation efficiency) will benefit the river
during the spring and summer due to the pumping lag,

o Approved trust water right and new permits from the MVID Water Bank will increase
groundwater withdrawals and could create local well interference. Drawdown modeling by
Ecology (Ecology, Dixon, 2014), based on actual pump tests, indicate that the water level
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Twisp and Methow Rivers by a commensurate increase in instream flow that would not be
diverted.

o Approximately 124 acre-feet of consumptive use from MVID irrigation supplies designated
for use within the Town of Twisp by 2001 Change Application CS4-WRC003935 will be
converted to year-round municipal use. This shift creates benefit to instream flows in the
Methow River (from withdrawals from Town of Twisp wells) in the summer of
approximately 0.20 ¢fs (mid-May to mid-August), and a decrease in instream flows in the
Methow River in the winter of approximately 0.05 cfs (January to mid-May and mid-
August to December), see Figure 5. Anchor QEA evaluated the overall project benefits
compared to conversion of up to 138 acre-feet of consumptive seasonal irrigation to year-
round municipal use (Anchor QEA, 2014). Using an IFIM method and a point-based
model, they concluded that even when considering streamflow impacts associated with
winter diversions associated with season of use change, and groundwater attenuation from
previous surface diversions, the project has overwhelming instream flow and habitat
benefits for critical life stages of fish.

The proposed permit assigned by MVID to Twisp would include requirements to not
increase consumptive use beyond the approximately 124 acre-feet of consumptive use
purchased by Twisp. This would include a requirement that any wastewater returned to the
Methow River from Twisp’s municipal wastewater treatment plant under this permit not be
diverted or reclaimed for a new use. A new permit issued to Twisp would include
provisions to track and enforce the consumptive use limit to ensure that water that is
expected to remain or return to the river in perpetuity can be verified.

The Report of Examinations (ROEs) that will be prepared by Ecology for the new water right
applications will analyze surface water effects, including whether or not proposed wells are in
hydraulic continuity with the Methow or Twisp Rivers, the extent of groundwater attenuation of
historic itrigation diversions, and impacts on the State instream flow rule and private water rights.

5) Does the proposal lie within a 100-year floodplain? If so, note location on the site plan.

Some of the construction actions will occur within the 100-year floodplain, including potential
lateral reconfiguration, and some parcels that will receive wells. Structures will be designed in
accordance with County flood hazard regulations. The general location of the well fields are shown
on Figure 1.

6) Does the proposal involve any discharges of waste materials to surface waters? If so,
describe the type of waste and anticipated volume of discharge.

Yes. The portion of the MVID water right converted to Twisp year-round municipal use will be
served by the municipal wastewater treatment system (surface discharge). Discharges will be

pursuant to the Town’s NPDES permit,
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pipeline would operate full under pressure by closing a valve at the downstream end and
maintaining submergence at the inlet. Approximately eight water users that are currently
served from the MVID East Canal downstream of Lateral E14 would be converted to
individual wells (MVID Alternatives Evaluation Report, Anchor QEA, August 2013).

The following summarize the potential groundwater impacts and benefits associated with the
MVID Water Bank: '

e Removal of leaky canal structures for water delivery — Eliminating portions of the canal
will result in a potential decrease of groundwater contributions from a leaky canal.

o Converting surface supply to groundwater — Groundwater withdrawals will increase in
proportion to the consumptive use issued from the MVID Water Bank that was formerly
diverted from the Twisp and Methow Rivers. Groundwater impacts are concentrated in the
area of the former west canal (greatest number of users converted).

o In the reach of the Methow River below the confluence with the Twisp River to the end of
the canals, there is currently a net increase in groundwater flow to the Methow River.
Following reconfiguration of the system, the Methow River will likely supply water to
shallow groundwater, which will be offset by trust water conveyances from the MVID
Water Bank. While the magnitude on a consumptive basis is expected to be offset one-for-
one, the exact timing of the discharge-recharge relationship cannot be predicted. In
general, it is expected that there will be a shift on the order of several weeks to later in the
season (e.g. October, November) for the majority of the impacts (e.g. on the order of 90%),
with some continuing small impacts (e.g. less than 10%) persisting for a longer duration.

o In the vicinity of Alder Creek, there is likely a net increase in groundwater recharge as the
2 cfs Alder Creek water right is left instream instead of being diverted.

o There is the potential for some well interference if wells are not sited property. Ecology is
expected to specify controls/setbacks to minimize interference potential when issuing the
new groundwater permit from the MVID Water Bank.

2) Describe waste material that will be discharged into the ground from septic tanks or
other sources, if any (for example: Domestic sewage; industrial, containing the
following chemicals. . . ; agricultural; etc.). Describe the general size of the system, the
number of such systems, the number of houses to be served (if applicable), or the
number of animals or humans the system(s) are expected to serve.

No waste material is anticipated to be discharged to groundwater. The portion of the MVID water
right transferred to Twisp year-round municipal use will be served by the municipal wastewater
treatment system (surface discharge). As new houses are constructed, there will be a proportionate
increase in wastewater discharge under Twisp’s NDPES permit.

¢. Water runoff (including stormwater):
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species that are drought-tolerant and those that tolerate both moist and dry conditions. The
habitat at the East diversion and fish screen site shows evidence of past disturbance. Small
rocks and bare ground without vegetation represent an estimated 35 percent of the surface. The
West diversion and fish screen site is well vegetated along the canal banks and in the immediate
vicinity of the existing screens. Some plant species observed during an October 28, 2003 site
visit included the following:

East Site West Site

Red alder Box Elder Willow sp. Mannagrass

Bitterbrush Phacelia sp. Snowberry Horsetail
Bulbous Birch

Horsetail bluegrass (dark) Orchardgrass
Calamagrostis

Mannagrass sp Goldenrod Rose sp.

Bitterbrush Bentgrass

Riparian zones are areas that are located adjacent to aquatic systems with flowing water and that
contain elements of both aquatic and terrestrial ecosystems that mutually influence each other.
Some portions of the canals resemble natural riparian characteristics because water is contained
within them during the irrigation season and other parts of the year, as well. A 1996 survey of
riparian vegetation along the canals conducted for the MVID Water Supply Facility Plan
identified hydrophytic, facultative, and drought-tolerant species (Parametrix, 1995, in MWG,
1996). Most of the riparian areas within or next to the canals contain relatively low species
richness and a predictable list of species. :

More recently an independent vegetation survey was completed and is summarized in the MVID
Vegetation Consumptive Water Use Survey (Gregg 2013). The crew surveyed canal and
vegetation widths every 1,000 feet from Station 200+00 to Station 400+00 on the MVID East
Canal and from Station 0+00 to 160+00 on the MVID West Canal. The crew also characterized
vegetation by type as deciduous, conifer, or shrub/grass. The density of each type of vegetation
was characterized as low (0 to 50 percent of total cover), medium (50 to 80 percent of total
cover), and high (80 to 100 percent of total cover). Vegetation was characterized along the East
Canal from Station 197+00 to Station 491+00 (upstream of the Mill Spill to downstream of the
Beaver Spill) and along the West Canal from Station 0+00 to Station 674+00 (diversion at Twisp
River to the end of the canal).

b. What kind and amount of vegetation will be removed or altered?

Minor vegetation consisting primarily of grasses will be cleared at the pump station and/or wells,
storage tanks, and pipeline. Tree and shrub mortality along the piped canal section of the West and
East Canals is anticipated as a direct impact of construction. In addition, mortality of established
trees and shrubs in areas down gradient of abandoned canals is expected. The total
removed/altered vegetation is estimated to be approximately 85 acres. This estimate was
developed by Anchor QEA based on existing vegetation survey data (Anchor QEA, 2013).
Anchor determined that approximately 63 acres of vegetation would be removed or no longer
receive subsurface irrigation from the West Canal system, and a corresponding 22 acres from the
East Canal system. Canal fill areas may provide area for additional plant growth.

21



(i

MO pRnodg wIatlIoN u0Ioy 2nq 18I
MY PafIe) Pal 95908 BpRuR)
Aaxdso prejjew
o18e2 uop|od U00[ UOWWO0d
91882 pIeq spaannbs
suerquydue - 910400
1oyoadpoom pajearid I09p [T} AYM
spaqguos I93p a[nur

JWEN UOIo))

191§ O1[) LI .10 U0 I 0)
UAOWY] 2B .10 IJIS Y} LU .10 WO PIAIISCO U IARY [PIYM S[BWIUE pue Spaiq Lut dIr) ‘¢

sjewuy ‘g

"3uide)s UoNONISUOd
Kxerodwo) 0] pasn seale Kue pue [euBd paj[iyorq ay) Suoje Papaasal aq [[im sa103ds sseld aAneN

:Aue J1 ‘0318 91]) U0 UONE)ITIA
oouByud 10 aAxasa.d 0) saanseour 1ot 10 ‘spuepd saneu yo asn ‘Gurdeaspur pasodoag *p

'aUIL) JRY) DOUIS PAIINDI0 JARY
sBunsi| sa10ads [euonIppE ON "$o10ads PajsI| IOY)0 PUB SIY) 10 UONEINSU0D YSH U0 UOISSNISIP
pafIeIdp e sey v +00g oY) Jo 7'¢ 1adey) skaams [eorurjoq ojeiedos om) Surmp eate oy ul
punoj jou seam soroads siy) ‘eare ay) ur punoj Ajenuajod st ‘sasson sarpe| 91 yued pasI-ySH
ouo YFnoy)[e 18y pajusnoop (F007 Vd) JUSWSSISSY [BIUSWUONAUY [RUL] 007 VI UL

*3J1S Y[} LU .10 WO 3 0) UAOWY SIS pardSurpud .10 paudjed.y) IsIy 3

"SIOPLLIOD 32210 Pue JOANT [RINJRU A1) FUO[E SUONIPUO0D

uonelegoa pue uenednr Suraoidwr £q sasso] 9say) 1as1J0 Ajjenied 1583 Je 0} pajoadxa a1e SMO[J
WRANSUI PISLAIDUT “TOADMOH "SUOISIIAIP 12)BMPUNOIT 0} SUOISIDAIP 9IBJINS WOIJ SI9SN I2)BM SWIOS
Suraow pue ‘wid)sks adid pasoo & 0} s|eUED )L Pur 1soM 91} JO suonIod uIoAT0D ‘SaInjonls
UOTSIOAIP JIATY] MOYIRJA Pue dSIm J, 91} WIOIJ SUOISIDAIP PIONP3I WOTJ J ST [[TA1 SISSO] S,
'(£107) sisA[eue Q) Joyouy ay} ur pagnuenb a1e pue 98edass [eued Aq pajtoddns Afireurnnid ae
soystew pue ‘spuod ‘uonejafoa uertedin 95U ], ‘S[PUBD JSIM PUR ISED (TIATA Y} SUOJE saysiew pue
spuod ‘uonelogoa ueedit Jo SSO] B UT JNSAT [[IM WAISAS [euLd (AN Y} 0} sa8ueyo pasodoid oy,

(unpoids 10.44d0.43y)

sseadieaym younqaniq pue (ajpuapri pisaua)iy) ysnigades 1q se yons soroads pueydn aaneu

£q paoeydat oq pue oW JOA0 AP [[IM (D1af1t10jo)s s1.10,)) POOMBOP IDISO-PIl Pue ‘(saprojnitia.j
J) uadse Sunyenb ‘(pdumooyary snpndog) poomu0nod Jor[q B [ans sa103ds ‘sisumopue]

ajeand £q papiaoad jou st uonesi [eyuaworddns 1y A\ "UOISISAU0D BUIMO[[0F SUONIPUOD puejdn
IBLIP 0] 119431 0} A[ox] o1k s[eued uado o) Suole pado[aasp daey jeyf) seare ueredil ) Jo swog




red winged blackbird gray wolf

grizzly bear Canada lynx

black bear wolverines

brown bear Moose

spring Chinook salmon Coho salmon

summer steelhead summer Chinook salmon

bull trout lamprey

b. List any threatened or endangered species known to be on or near the site.

Federal

Common Name Status

spring Chinook salmon Endangered

summer steelhead Endangered

bull trout Threatened

Coho salmon Unlisted

summer Chinook salmon Unlisted

northern spotted owl Threatened

gray wolf Threatened

Grizzly bear Threatened

Canada lynx Threatened

c. Is the site part of a migration route? If so, explain.

Deer migrate through the project area. Anadromous fish are present in the Twisp and Methow
Rivers. All anadromous fish life stages migrate to some degree in the fluvial environment. Bald
eagle are known to use the Methow River as a primary migratory flyway.

d. Proposed measures to preserve or enhance wildlife, if any:
The project is intended to preserve or enhance wildlife as follows:

e Improve instream flow in the flow—impaired lower 4.5 miles of Twisp River by adding
approximately 11 cfs.

o Contribute towards salmonid recovery by eliminating impacts to ESA-listed fish species
and reduce habitat impacts at MVID’s Twisp River Point of Diversion.

o Eliminate fish impacts associated with MVID’s annual actions required to maintain the
Twisp River pushup dam, fish screen operations, and the stranding of redds (fish egg
placement and incubation sites) and juvenile fish in the MVID.

o Allow for the future removal of the West Canal intake and fish return channel.

o Eliminate the low-flow fish passage barrier associated with annual maintenance of the
MVID West pushup dam. Improvements provide access for fish to their spawning and
rearing grounds upstream of the diversion.

o Allow for the future removal of the Alder Creck diversion and improve flow in Alder
Creek. Lower Alder Creek is juvenile fish rearing habitat.
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None are anticipated.
1) Describe special emergency services that might be required.

None required by the project. However, during construction, in the unlikely event of an accident,
local emergency services would be used.

2) Proposed measures to reduce or control environmental health hazards, if any:

No environmental health hazards are anticipated.

b. Nqise

1) What types of noise exist in the area which may affect your project (for example:
traffic, equipment, operation, other)?

None anticipated.

2) What types and levels of noise would be created by or associated with the project on a
short-term or a long-term basis (for example: traffic, construction, 0pe1 ation, other)?
Indicate what hours noise would come from the site.

Impacts from temporary noise related to construction activities may occur from dawn to dusk
approximately 12 hours per day. Pumps and/or wells will create minor noise upon project
completion.

3) Proposed measures to reduce or control noise impacts, if any:

Temporary construction noise will be mitigated by limiting activity to standard working days and
hours. Noise associated with pumps and/or wells will be mitigated by placing them in a station
structure at the discretion of individual land owners.

8. Land and shoreline use

a. What is the current use of the site and adjacent properties?

The current use of most of the site and adjacent properties is agriculture, residential, and
commercial. In addition a variety of recreational activities take place nearby.

b. Has the site been used for agriculture? If so, describe.

Yes, a majority of the site has been and will continue to be in agriculture use. This project is to
improve the irrigation system of an irrigation district that serves water to its Members. The
majority of the crops are irrigated pasture, grass hay, and alfalfa with some in orchard.

¢. Describe any structures on the site,
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Existing MVID members reside in the project area, which is expected to remain the same.

The approximately 124 acre-feet of consumptive use that will be converted from seasonal
irrigation to year-round municipal use will allow new house construction in Twisp over time
(likely on the order of a few percent a year). The final portion of the permit assigned or issued to
Twisp will depend on the final consumptive use math Ecology establishes for the MVID Water
Bank. Because Twisp has a higher return flow percentage than the historic MVID irrigation use
(e.g. wastewater returns, system lost water), Twisp may receive more than 138 acre-feet in their
new permit based on a “consumptive use equivalents” model under the MVID Water Bank.
Currently, a house in Twisp uses approximately 202 gpd/house. At that rate, approximately 4
houses can be constructed for each acre-foot of water transferred (subject to no increase in
consumptive use).

j. Approximately how many people would the completed project displace?
None.

k. Proposed measures to avoid or reduce displacement impacts, if any:
Not applicable.

. Proposed measures to ensure the proposal is compatible with existing and projected land
uses and plans, if any:

The project has been developed through extensive coordinating with landowners potentially
impacted by the project to ensure their irrigation needs provide for continued agriculture. The
wells and pump station will be located in a remote portion of a largely undeveloped parcel. The
pipeline will be buried.

9. Housing

a. Approximately how many units would be provided, if any? Indicate whether high,
middle, or low-income housing.

New houses in Twisp is subject to the final consumptive metrics established for the MVID Water
Bank. No specific houses will be constructed as part of this project. The project includes new
water rights for Twisp which will create future housing opportunities within the Town’s water
service area.

b. Approximately how many units, if any, would be eliminated? Indicate whether high,
middle, or low-income housing,

None.
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The Twisp River supports a significant recreational fishery for rainbow, brown, and brook trout.
The Twisp River drainage is the most extensively used area for recreation in the MVID project
area also includes hiking, rafting, camping, mining, horseback riding, and birding.

b. Would the proposed project displace any existing recreational uses? If so, describe.

No, increasing instream flows in the Twisp River will increase recreational opportunities.

¢. Proposed measures to reduce or control impacts on recreation, including recreation
opportunities to be provided by the project or applicant, if any:

None. There will not be significant impacts to recreation.

13. Historic and cultural preservation

a. Are there any places or objects listed on, or proposed for, national, state, or Jocal
preservation registers known to be on or next to the site? If so, generally describe.

Information on Tribal Rights and Traditional Uses can be found in the 1997 EA. In October
1996, BPA conducted a field investigation of the East and West canals. The possible pipeline,
reservoir, and well locations for the 1997 Alternative 1 were also inspected, which generally
overlap the Alternative 5 project area. Two artifacts were recorded. Although five cultural
resource sites have previously been identified in the vicinity of the canal, only the Chilliwist
Trail is within the project area. It is also known that unmarked Native American cemeteries are
Jocated in the area, and one known cemetery has been marked with a rock (Confederated Colville
Tribal member, public meeting, 1996).

In November of 2003, a BPA archacologist surveyed the East and West fish screen replacement
proposal sites, including the fish and water bypass and electrical cable trenching areas. No
cultural materials were found.

The MVID canal system has been determined to be eligible for inclusion on the National
Register of Historic Places (National Register), under Criterion A (property associated with
events that have made a significant contribution to the broad patterns of our history). The system
has been the most significant irrigation feature in the Methow Valley. Although neglect and
numerous changes in the structural materials have caused substantial deterioration, both the East
and West canals are still mostly located in the original right-of-way. (BPA 2004)

Tn December 2013, a Methow Valley Irrigation District In-stream Flow Improvement Project
Cultural Resources Survey was conducted by an archeologist with Cascadia Conservation
District. The cultural resource identification consisted of a literature review and field inspections
for archaeological sites and standing structures, through pedestrian survey and subsurface
testing. The literature review revealed that the Methow Valley Irrigation District East and West
Canals had been determined eligible for listing on the National Register of Historic Places in
1996. The current survey served to update the existing documentation on both the East and West
Canals and identify additional cultural resources located within the projects proposed area of
potential effect. Two additional cultural resources were identified; one historic mining shaft on
the west canal and a historic debris scatter on the east canal. Both sites date to the historic
period, i.e., greater than 50 years old. The mining shaft is located within a segment of the West
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A gravel surfaced road accessing the wells and pump station will be constructed on private
property. .

¢. Will the project use (or occur in the immediate vicinity of) water, rail, or air transportation?
If so, generally describe.

No.t applicable.

f. How many vehicular trips per day would be generated by the completed project? If
known, indicate when peak volumes would occur.

Occasional operational vehicular trips to project infrastructure and monitoring locations will occur
but not on a daily basis.

g. Proposed measures to reduce or control transportation impacts, if any: Not applicable.

15. Public services

a. Would the project result in an increased need for public services (for example: fire
protection, police protection, health care, schools, other)? If so, generally describe.

None are anticipated.
b. Proposed measures to reduce or control direct impacts on public services, if any.

Not applicable.

16. Utilities

a. Circle utilities currently available at the site: electricity, natural gas, water, refuse serv-
ice, telephone, sanitary sewer, septic system, other.

Power is anticipated to be available to the property for the site of the proposed wells and/or pump
stations.

b. Describe the utilities that are proposed for the project, the utility providing the service,
and the general construction activities on the site or in the immediate vicinity which might
be needed.

Power will be required for the wells and/or pump stations.
17. Cumulative Impacts (this section has been added for this specific proposal)
There are other similar projects occurring nearby, they are not causally-related to this project.

However, for completeness we considered the cumulative impacts associated with all these
projects occurring in the same geographic area in the same time period. These include:
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considered beneficial (and worthy of state and federal funding), some impacts do occur. For
example, irrigation efficiency projects can reduce groundwater contributions to surface water, can
reduce habitat in some areas, and generally result in more water available in the spring and
summer, and less in the fall and winter, since groundwater return flow currently persists after the
end of the irrigation season. Similarly, conversions of surface diversions to groundwater attenuate
the demand hydrograph. The MVID proposal has impacts that are similar to those in the list
above and are largely beneficial.

C. SIGNATURE

The above answers are true and complete to the best of my knowledge. The answers were
compiled from the applicants (MVID and OCR) and a number of technical experts coordinating
implementation of the project, including Trout Unlimited, Van Hees Environmental, Aspect
Consulting, Forsgren Associates, and the Bureau of Reclamation. I understand that the lead
agency is relying on them to make its decision.

Signature:
DIALE SUBDIMILEA:  o1viveveveesssseeeererererserseeressesssnssnssersssesesesssssssssssssssshesreereheh e S s s E s E L LSRR s s RS et
. o s
Signature: (\{A\mw 4 / Le [/\ ﬁ:;-‘,‘c'ﬁ,{\,&;’\ QL Lk
Date Submitted: osmiiimmsmmmise e SOOI S SRS ! (oo T N
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PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT (“Agreement”) is entered into as of
the ;2 ﬂ day of , 2014 between the Town of Twisp, a municipal
corporation (“Twisp” ) and t ethow Valley Irrigation District (MVID), a quasi-
municipal corporation (“MVID™”), collectively termed “The Parties”.

A.
RECITALS

1. MVID has leased 400 acre-feet of water rights to Twisp since 2001 for irrigation use
within the Twisp service area from four (4) Town wells. A copy of the lease ‘
(“lease”) is provided in Attachment 1. y

2. The 400 acre-feet quantity is authorized under two 2001 Change Reports of
Examination (ROE’s): (S4-SW(C945 and CS4-WRC003935. Copies of these
ROE’s are provided in Attachment 2.

3. The combined total 400 acre-feet identified in the ROE’s is the subject of a
determined future development (DFD) for use within the Twisp service area.

4, The DFD is embodied in the ROE’s, one authorizing 262 acre-feet (CS4-
WRC003935) and the other authorizing 138 acre-feet (CS4-SWC945).

5. There is approximately 100 acres of undeveloped MVID Member land within Twisp.
Upon development at 4 acre-feet / acte, this land is anticipated to require an
irrigation demand of approximately 262 acre-feet (estimating 30% impervious
surfaces/not irrigated).

6. Twisp has a duty to serve land within its retail service area, if possible. Twisp
provides indoor water supply for all its residents and irrigation supply for residents
not relying on MVID canal deliveries.

7. Based on recent engineering evaluations, undeveloped MVID Member land may be
more economically served by MVID infrastructure instead of Twisp wells
following redesign of the MVID system.

8. The Parties agree that designating the 262 acre-feet embodied in ROE CS4-
WRC003935 to serve undeveloped MVID lands meets both Twisp and MVID
service obligations and is consistent with the original DFD. -

9, The Parties agree that the 138 acre-feet embodied in ROE C84-SWC94S5 is surplus
to the undeveloped MVID Member itrigation needs within Twisp, and shall be used
for indoor and outdoor water use within Twisp consistent with the original DFD.

10. MVID and Twisp are desirous of restructuring their lease to allow for the sale
contemplated herein. .

11. To facilitate, in part, MVID’s ability to more effectively and economically effectuate
its current redevelopment project, to facilitate the restructuring of the lease, and to
more efficiently serve the Parties service areas, the Parties agree that the 138 acre-
feet embodied in ROE CS4-SWC945 shall be sold to Twisp to make permanent the
use of the water consistent with the original DFD.

B.
TERMS OF AGREEMENT



yons Joj spunj judugns Sumnnboe dsimy, uo jueSupuod aq [[eys
o[es Yong ‘Sp6IMS-SD HOY 1opun 323§-2108 ¢ 9} 10§ paqLIOsap S8
soud suies oy uo paseq dsim, o) Knuenb snjdims oy} [jos pue ugisse [[im
QATATA U9} ‘SE6E00DUM~PSD Jopun QIAN Aq paulelal 199J-2108 797 3y

el SS9 SI 901AI0S §,dSIM ], UT STOQUIdIN (TAIA JO Juowdoleaap d1ming 31 €'¢

'€ USUIYORNY UT PAYORNIE 3 [[IM PUB JUSWIATY

ST UT 90USIRJAI1 Aq PajeIodIodul 18 PajNddXe d9U0 ‘sjuaweaide

2501, *JORIUO)) 9DIAIDS JAJBAY OU) JO SWIa) ) 03 103fqns ‘Juowed

a1} 103 YOO osInquuial [[im dsim ], Juswaaide ojeredos e Jopun (IAIN 0}
ADO woyy oq i oseyoand siy 1oy Judwikeg (YD O) AR eIqUINO)) JO
291130 5,A801007 puk dsim ], UsamIaq J0BIUOY) SIAIIS JoJeM € JO 109[qns

oy st oseyoand sy, Suiso[D je [0y ul pred oq jjeys 9011 aseyaing SYJ, 7'¢

‘[eadde [eury 10 £80[00% Aq

19JSURI) J0J 9]qI1[0 9q O} PIUTULIDNAP ST I9jeM SAIdWINSUOD §SI] J1 paanpal
A1oreuontodoxd aq jeys 2o1id 1810} YL, "000°9LT$ 29 [[BYS UOHIBIL asn
oA dwMSU0d 04()6 © U0 Paseq PalIajsuel) dIe 139]-3108 ¢ [[8 31 0o1d [€10}
AL '199J-3108 T 10 0406 SI 199]-0108 g€ | 91} JO UOHIEY 2ANdIINSU0D
oy jet) 9a13e dspm ], pue (JIAN '100J-0108 Jod £7°77Z°7$ 29 11eYs 100}
-o108 oAnduinsuos xad vourd oy, 'siseq 300J-2198 sAndwnsuod 1ad € Uo 9q

[18US SP6IMS-FSD TOY 1opun j9a]-a10e g¢| oy 10§ oonad oseyomd oy, 1'¢

JUIWABJ pPUE I Aseydpang

g

*301AX9S SH}) 10] parmbax st QIAJA 01 dsim ], woiy juawiked
ON ‘sjuawssasse pue jo9pnq Sunerado jenuue s AN YIM JUISISIOd SEGE00DTM
-4 F0Y Iopun 109J-o108 797 oY) Jo 901A10s I0J (IIAIN Aq ®are odjares s.dsim],

UIYIIM  SOIBYS J[OU) YOJ PIssasse oq [[IM SIQUIOIAL (JIATASIUIUISSISSY

K4

*Jo1jBaIaY YHOoJ 19s se dsim ], 0) aduejeq

yons [[es pue udisse [[Im JIAN ‘SE6£00DUM-FSD FOpUN paute)dl Ja3j-a108 79g Y3 uey)
$S9[ ST BAIB 5O1AI0S §,dSIM I, UI SIOQUId]AL JTATA 0) 2914195 JO Juswdofaaap axng J

*£307007 Aq pajuerd oq Aewr uorjoelj Mo[J uImyal 1YS1Y B Inq ‘s[qissiunad
SI 993J-0108 Z'HZ [ 10 ‘%06 A[oreurrxoidde je pajewnsa A[uaimd st yorym 1a9j-a10e
8¢ oY JO 9sn SATIWINSUOD S} Uf ISBIIOUL OU Yug Ie M (IIAN 9} JO SULID) ) 1opu[)
‘Kjddns [edoiunur punoi-teak 03 Anuenb uoneSLur siy) 119AU0D 0) Jued 1M AIAN
o Jo asn o) uy dspm I, 310ddns [[im (AN "BAIR 90IAILS S dSIM [, uniim osn [ediopunui
105 dsim J, 0) 1993-2108 €T T[98 pue dSIM, 0) SP6IMS-PSD O UBisse 1M AIAN

*go1e 901AI0S S, dSIM ], UIyMm SIaqUIS] IAIA 0 A[ddus Jo 199)
-9108 797 9Y) 0} 91AIS 10 CEGLO0DUAM-YSD HOY Ul I5a193ul [[8 ttejal [IIm qIAN

3[ES PUE UONIUIIY SIYSIY J9)epp

I

1$AO[[0] S8 92188 SanIE ] Y} “UIAIOY UJ1I0] 198 SJUBUIOA0D [BNj0U S1f} JO UOHRISPISUOD U]



purchase. At such time as MVID notifies Twisp in writing of the surplus
quantity available for purchase, Twisp shall notify MVID in writing
within sixty (60) days of receipt of such notification of their ability to
purchase such surplus. Closing shall occur within thirty (30) days of
Twisp’s notification to MVID of their ability to purchase, unless
otherwise extended by MVID.

4. Water Right Applications and Assignments — Sale Contingencies.

This Agreement is subject to several future water right authorizations in connection
with MVID’s “Alternative 5” water delivery revision project incorporating instream flow
enhancement requiring Ecology approval, which approvals are subject to appeal. These
include trust water transfers for MVID’s water rights, the creation of the MVID Water Bank
via a trust water agreement between MVID and Ecology, issuance of two or more new
reports of examination for MVID and MVID Member use of banked water as mitigation,
and the issuance of a new water right for Twisp (or assignment of a portion of MVID’s
water right from the MVID Water Bank). The premises for this Agreement is that the
permit necessary to effectuate implementation of the Alternative 5 redesign water delivery
system incorporating instream flow enhancement will be approved and remain substantially
as issued if appealed,

Once all permits and required authorizations are approved and issued as specified above, but
less water is found to be available under a tentative determination of the extent and validity
of MVID’s water rights for the DFD totaling 400 acre-feet (262 acre-feet plus 138 acre-
feet), then, subject to paragraph 2 above, quantities associated with the 262 acre-feet and
138 acre-feet shall be proportionately reduced to cover the deficit; however, a reduction
other than proportionate may be mutually agreed to by the Parties.

If Twisp’s new permit is not assigned by MVID or issued by Ecology, or is denied upon
appeal, then Twisp and MVID agree that they will coordinate to retain authorization CS4-
SWC945 under Twisp’s control as a sale for 138 acre-feet of irrigation water under the
financial terms herein.

The lease (Attachment 1) shall cancel at Closing, unless otherwise extended by the Parties.

5. Closing. The closing of this Agreement shall occur 30 days after Ecology has
issued MVID and Twisp the permit and assignment authorizations described herein, and
appeals on those water right authorizations (if filed) are resolved, and execution of a
Payment Contract between OCR and MVID and a Water Service Agreement between OCR
and Twisp are consummated, EXCEPT that the parties may mutually agree in writing to
extend the closing date as herein provided.

At Closing, the following shall occur:
5.1.  Twisp shall deliver or cause to be delivered to MVID:

5.1.1 Cash funds in the amount of the Purchase Price subject to the
Payment Contract between OCR and MVID;
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8. Twisp’s Representations and Warranties.Twisp hereby makes the
following representations and warranties to MVID, which shall be deemed also made as of
the Closing:

All requisite action has been taken by Twisp in connection with entering into this
Agreement, the instruments referenced herein, and the consummation of the transaction
contemplated hereby. Twisp has the right, power and authority to execute, deliver and
perform this Agreement without obtaining any consents or approvals from, or the taking of
any other actions with respect to, any third parties. This Agreement, when executed and
delivered by the Parties, and all documents executed by Twisp pursuant hereto, will
constitute the valid and binding agreement of the Parties.

The persons executing this Agreement and the documents contemplated hereby on
behalf of Twisp have the power and authority to bind Twisp..

9, MVID’s Representations and Warranties. MVID hereby makes the
following representations and warranties to Twisp, which shall be deemed also made as of
the Closing:

Except as set forth in this Agreement, MVID has not sold, transferred,
encumbered, or entered a contract for sale of, the water rights described herein.

MVID will track development and use of the 262 acre-feet by MVID
Members consistent with the development schedule required by Ecology and will report
such progress to Twisp on a time period every 5 years, coordinated with Twisp water system
planning requirements.

10.  NoticesAll notices provided for or permitted to be given under this -
Agreement must be in writing and may be served by depositing same in the United States
mail, addressed to the party to be notified, postage prepaid and registered or certified with
return receipt requested, or by delivering the same in person to such party. Notice given in
accordance herewith shall be effective upon receipt. For purposes of notice, the addresses
of the parties shall be as follows:

If to Seller, to: MVID Clerk / Treasurer
Bunny Morgan
P.O. Box 860, Twisp, WA 98856

If to Buyer, to: Town Mayor
Soo Ing-Moody
P.O. Box 278
118 S. Glover Street, Twisp, WA 98856

11.  Governing LawThis Agreement shall be governed and construed in
accordance with the laws of the State of Washington.

12.  Entire AgreementThis Agreement is the entire agreement between MVID
and Twisp concerning the sale of the water rights and supersedes all prior term sheets,

3
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20.  CounterpartsThis Agreement may be executed in multiple counterpatts, all
of which together shall constitute one agreement.

21.  Attachments. Aftachments referenced herein and attached hereto, are
incorporated herein by this reference for all purposes.

EXECUTED in duplicate original as of the date and year first above written.

Twisp: ' _ MVID:

A ( ) V% ) Q/u

AAA_ /( ( 01,(/\‘1 (\/) A \/l e

)
Soo Ing- Moody, Mayor // Greh Nordang, Chairman {Jl,{) 4\ (-‘_)g,-gm
Aﬂ‘eSt L ////r/) / /////A/%
Jackie Moriarty 257y






Appendix C: Trust Water Right Agreement

OCR Report of Examination Appendix C G4-33098






Trust Water Right Agreement

This Trust Water Right Agreement %hc “Agreement”) is made and effective as of the
/ ’—é ~day of _ Aruogos( , 2014, by and between the Washington
State Department of Ecology,“State Trust Water Right Program (“Ecology”) and the

Methow Valley Irrigation District, a quasi municipal Corporation, (“MVID”).

Whereas, Ecology is the trustee of the Statc Trust Water Rights Program as authorized
under Chapter 90.42 RCW (the “Trust Water Rights Program™); and

Whereas, MVID is the owner of certain water rights in the Mcthow River Basin as more
particularly described and quantified in Exhibit A (the “Water”) and presently
appurtenant to the land legally described in Exhibit B (the “Land”), each such exhibit
being attached hereto and incorporated herein; ancl

Whereas, MVID submitted three Water Right Change Applications to Ecology, Water
Rights Tracking System (WRTS) File Numbers CS4-MVID@155 (Certificate SWC
945), CS4-118277CL (Claim 118277), and CS4-MVID@156 (Claim 003935)
(collectively, the “Change Applications”) in Exhibit A, to place these Water Rights (the
“Water”) into the Trust Water Rights Program for the purpose of enhancing in-stream
flow and providing mitigation water to offset the permitting of new water rights to be
used by MVID members for irrigation within the MVID boundaries and municipal water
supply within the Town of Twisp water system service area as part of the MVID Instream
Flow Improvement Project; and

Whereas, Ecology has accepted the Change Applications and is investigating the extent
and validity of the Water in preparation to issue its Water Right Reports of Examination
concerning the extent and validity of the Water (the “ROE’s”) and its trust water
certificates (the “Certificates”). Following issuance of the ROE’s, the Certificates will be
incorporated into this Agreement and appended in Exhibit C to document Ecology’s
determination, including quantification of the consumptive use associated with the
MVID’s water rights; and

Whercas, subject to the terms of this Agreement and the Change Applications, Ecology
confirms that it is willing, able and authorized to hold and manage the Water in the Trust
Water Rights Program as provided for herein; and

Whereas, subject to the terms of this agreement, MVID confirms it is willing, able, and
authorized to convey the Water to the Trust Water Rights Program as provided for herein;
and

Whereas, MVID has submitted new “master” groundwater and surface water applications
(“New Applications”) to Ecology, WRTS File No’s S4-33097 and G4-33098 in Exhibit
D, to permit new MVID authorizations mitigated by the Water to be held in the Trust
Water Rights Program. Following approval and issuance by Ecology of “New ROE’s”
and “New Permits” ot “Other New Permits” in response to these New Applications, they
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“Assignment” means the process pursuant (o RCW 90.03.310 for Ecology to
acknowledge the change ownership from MVID toa MVID member of a portion or all of
an unperfected New Permit or Other New Permit.

“Designation” means an allocation of any portion of The Water to offsct the consumptive
use of a new appropriation of public water requested in a New Application or Other New
Application,

«pepmanent Allocation to Instream Flow” means any portion of The Water committed to:

a) mitigate the consumptive impact associated with a New Permit or Other New
Permit in good standing or has been superseded by a Certificate of Water Right;
or,

b) be held by Ecology in the Trust Water Rights Program exclusively for instream
flow improvement.

“MVID member” means the owner of land within the MVID boundaries and service area.

Now, therefore, in consideration of the forgoing, the mutual covenants and undertakings
as hereinafter set forth, and other good and valuable consideration, the receipt of which is
hereby acknowledged, the parties agree as follows:

1, The purpose of this Agreement and the primary reason MVID is willing to place
the Water into the Trust Water Rights Program is in exchange for a fully funded and
constructed “Instream Flow Improvement Project,” the funding for which has been
contracted between MVID and Trout Unlimited — Washington Water Project (“TU-
WWP”) pursuant to the contract dated A’\V‘l T Cow /'ff , 2014 and to provide
a senior water right as off-setting mitigation (*MVID Water’ Bank™) that will allow
MVID members to apply for and receive new ground water withdrawal or surface water
diversionary permits within the Methow River basin.

The primary purpose for Ecology to accept the Water into the Trust Water Rights
Program is to provide instream flow benefit on the Twisp and Methow Rivers in
exchange for grant funding of upgrades to MVID’s irrigation system. Ecology’s partner
in implementing this project is Trout Unlimited (TU), which has negotiated an
“Agreement between Methow Valley Irrigation District and Trout Unlimited-Washington
Water Project” to facilitate implementation of the MVID Instream Flow Improvement
Project.

1.1  Final quantities conveyed to the Trust Water Rights Program will be
documented in the ROE’s in Appendix A, and in the Deeds conveyed in
Section 2.1 However, the general intent of this agreement is to provide the
following quantities under this agreement, subject to final statutory decision-
making by Ecology:
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3. Once this agreement is executed and New Permits are issued in response to
Applications $4-33097 and G4-33098, MVID may assign all or a portion of The Permits
to the individual members it will serve as follows:

31

If MVID elects to assign MVID Members a portion of water under the

“New Permits” or “Other New Permits” held by MVID:

3.2

31,1 MVID will adopt a framework that will govern assignment of
portions of the New Permits or Other New Applications.

3.1.2 The Individual MVID Member assignments or Other New
Applications will include the following information:

3.1.2.1 The peak instantaneous withdrawal rate and annual
quantity of the Permit to be assigned, expressed as gallons per
minute and ac-fi/yr, respectively.

3.1.2.2 The “fivm” and “contingent” portion or portions of
the Designated amount of Water (See 8.2)

3.1.2.3 Assignment shall be in a form consistent with the
requirements of RCW 90,03.310, include responses to 3.1.2.1-
3.1.2.2, and shall be filed and co-signed by MVID and the
assignee.

3.1.3 Ecology agrees to timely process Permit assignments under this
Agrecment.

3.1.4 MVID Members assigned a portion of the New Permits would not
need to file an application and receive a permit of their own for the use
and amounts of water authorized by their assigned portion of the New
Permit.

3,1.5 Upon satisfaction of the permit requirements consistent with RCW
90.03.330, Ecology shall issue a new certificate for each MVID Member
(or MVID for the portion retained by the district).

For New Individuals or Dntities Designated by MVID (“Other New

Applications”):  “Other New Applications” may also be filed at MVID’s
discretion if contingent or unallocated water remains in the Water Bank that is
not already committed to other parties through the assignment process described
in Section 3.1 (e.g. MVID members, instream flows). The process for MVID to
file such applications is:

32.1 MVID or such third party member of MVID may make application
to Ecology to appropriate surface or ground water at the desired location
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MVID may assign portions of a Permit to new individuals or cntities,
provided such individual or entity may exetcise that portion of the Permit
consistent with the Permitted provisions, or such provisions are
permissible for change under RCW 90.03.380 and RCW 90.44.100. In
this event, an assignment form consistent with the requirements of RCW
90.03.310 and as provided in Exhibit B shall be filed and co-signed by
MVID and the assignee. Ecology agrees o timely process permit
assignments under this Agreement.

4, The New Permits relative to the New Applications and Other New Applications
will specify the conditions and limitations on the use of water in a manner consistent with
the Water held in the MVID Water Bank as mitigation, Conditions relating to measwring
and reporting water use will also be included in the permit(s). Permits issued based on
New Applications and Other New Applications will have a priority date based on the date
filed (pursuant to RCW 90,03.340), provided however, that they will be provisioned to
clarify that their priority date for purposes of regulation, adjudication, or any other
challenge is equal to the water rights held in Trust Water Rights Program in the MVID
Water Bank as set forth in Exhibit A,

5, Both the New Applications and Other New Applications, and their respective
Permits once issued, shall be conditioned such that:

51 The forfeiture of a Permit or Cerlificate, or a subsequently issued
certificate or portion thereof, does not disturb or prevent the assigned or
associated portion of the Trust Water Right from further designation or use under
this agreement, :

f
52  In the event of forfeiture of a Permit or Certificate described above,
Ecology shall notify MVID for the purposes of determining appropriate future
designation or uses of the water right.

6. Upon development and beneficial use of water in accordance with Permits issued
to MVID or an MVID-designated and assigned third party, the permit holder shall be
issucd a Certificate of Water Right consistent with the terms sel forth herein. Certificates
issued will have a priority date based on the date filed (pursuant to RCW 90.03.340),
provided however, that they will be provisioned to clarify that their priority date for
purposes of regulation, adjudication, or any other challenge is equal to the water rights
held in Trust Water Rights Program in the MVID Water Bank as st forth in Exhibit C.
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9.2  Bcology will conservatively manage the pottion of the Water represented
by the estimated consumptive use reduction due to piping the east and west canals
and replacing portions of the canals with wells (“contingent” water), An Adaptive
Management Protocol (Protocol) for verifying the consumptive use estimates
contained in the 2013 TU Vegetation Swrvey and 2013 Anchor QEA
Evapotranspiration Report will be performed by MVID. This Protocol includes
the following elements patterned after the 2013 analyses:

o Assessment of the condition of east side and wesl side water delivery
infrastructure.

o  Aecrial photo review.

o Tield verification and GPS recording of affected vegetation, wetlands, and
ponds.

o  Characterization of vegetation type.

o  Evapotranspiration estimates.

This analysis is anticipated to be completed in 2019, but may be completed earlier, or
incrementally, at MVID’s discretion, Following completion of the Protocol, Ecology will
timely review it, determine the verified consumptive use quantity, and subsequently
exercise the trust water rights in accordance with the verified consumptive use quantity.
Leology would then timely respond to assignments or Other New Applications, as
provided in 8.4, for MVID members assigned “contingent” water.

Ecology:

93  Shall, in addition to the protections against relinquishment in RCW
90.14.140(2)(h), manage, maintain, preserve and protect for the benefit of MVID
and its successors, designees and assigns all aspects and attributes of the Water,

94  Shall process all New Applications and Other New Applications where
portions of the Water is proposed as mitigation in accordance with the terms of
this Agrcement, '

9.5  Shall not assess or charge MVID any costs or fees for maintaining the
Water in the Trust Water Rights Program; provided that Ecology may charge
member third parties its regular costs and fees for water right applications,
assignments, transfers and investigations.

0.6 Shall use best efforts to seek and obtain funding sufficient for any costs
for planning, design, permitting, and construction consistent with the MVID
Instream Flow Improvement Project Alternative 5.

9.7  Shall provide technical assistance, whetre and when appropriate, to MVID
to help identify and procure any necessary water right authority to implement the
MVID Instream Flow Improvement Project.
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be void and unenforceable, the parties will meet and seek to reach a mutually agrecable
modification. The parties may employ a mutually agreed upon mediator or other suitable
facilitator if they belicve this may help resolve their dispute. If, after a reasonable period
of time, the parties are unable to resolve a dispute by the process outlined above, any
party may seek appropriate relicf.

12.  If either party defaults in its obligations under this Agreement; or if this
Agreement, or a material portion thereof, be declared illegal or unenforceable; or, either
party, through no fault or action by such parly, should be incapable or prevented from
performing any material obligations or actions, the non-defaulting party in the cvent of a
default or either party in any other event shall have the right to the following:

12,1  As the computation of damages may be difficult, continue this Agreement
and bring an action to specifically perform this Agreement,

122 Declare the Agreement null and void, whereupon the patties shall
cooperate to end the trust water right relationship in an ordetly manner as follows,
with MVID retaining the right to its original authorized points of diversion if the
Agreement is terminated prior to starl of construction:

12.2.1 MVID shall identify all in-process assignment agreements
and inform Ecology of their status. MVID shall not make representations
regarding in-process designations, and shall work with Ecology to
determine whether an assignment should be completed in each instance. If
Ecology agrees, the permit process will be completed promptly in
accordance with applicable policies, rules, and law.

12.2.2 Ecology shall promptly convey to MVID or its designee the
portion of the Trust Water Rights in the MVID Water Bank (i) not yet
assigned as mitigation for individual ground water and surface water
permits or associated with MVID’s groundwater or surface water delivery
systems or (ii) not permanently allocated to instrcam flow. If any reserve
has been set aside to address uncertainty (“Contingent” water subject to
the adaptive management plan) associated with the {hen-existing mitigated
permits, Ecology will retain such reserve until it is either assigned to
individual permits or Ecology determines some or all of the reserve is
unnecessary. Any reserve not needed shall be promptly conveyed by

Ecology to MVID.

12.2.3 Each parly shall be responsible for their own costs
associated with ending the trust water right relationship in an orderly
manner.

12.3  Pursuc any other remedy now or hereafter available.

11
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18.  Each party shall protect, defend, indemnify, and hold the other harmless from and
against their respective acts and omissions and for all third party claims arising out of or
related to this Agreement.

19.  This Agreement will be governed and enforced under the laws of the State of
Washington.

20.  Each paity agrees to defend the validity of this Agreement. In the event any part
of this agreement or the process described in this Agreement is challenged by way of
administrative or judicial processes, Ecology agrees to assume the lead in defense
thereof,

This Agreement is effective as of the date first above written,

Methow Valley Irrigation District

Nohe Adacdhos

\/ \ce p es \'c‘) 8’\,\%

g /14/a01Y

Name Date

Title

Washington State Department of Ecology

/{fiﬂa& C,E}%Qw% it . - &l / 214

Name Date '
oy ern\\r?ow} Marn o 5 o
Title J
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