} File No. G4-33046

ﬁ State of Washington WAC Doc ID: 5042503
D REPORT OF EXAMINATION
ECOLOGY FOR WATER RIGHT APPLICATION

State of Washington

PRIORITY DATE APPLICATION NUMBER
December 12, 2011 G4-33046

MAILING ADDRESS

Borton & Sons, Inc.
2550 Borton Road
Yakima, WA 98903-9766

Quantity Authorized for Withdrawal or Diversion

DIVERSION RATE UNITS ANNUAL QUANTITY (AF/YR)
200 gpm 61.1
WITHDRAWAL ANNUAL QUANTITY (AF/YR) —
PURPOSE ADDITIVE NON-ADDITIVE UNITS  ADDITIVE  NON-ADDITIVE (mm/dd)
Domestic and Industrial, and Continuous
e ! 200 .

1 acre lawn irrigation gpm - 04/01 to 09/15

WATERBODY TRIBUTARY TO COUNTY WATER RESOURCE INVENTORY AREA

Ellenshurg Formation Yakima River Yakima : 37

SOURCE FACILITY/DEVICE PARCEL TWN RNG  SEC aaq LATITUDE LONGITUDE
Engine Room Well, 171204-14012 12N 17E 04 SE,NE 46.56117N -120.69365W
Two Bluffs Well 171203-22005 12N 17E 03 NW,NW 46.56209N -120.69173W

Datum: WGS84

Place of Use (See Map, Attachment 1)

LEGAL DESCRIPTION OF AUTHORIZED PLACE OF USE

Property located in Yakima County, Washington, located in Sections 3 and 4, T. 12 N., R. 17 EW.M.
and in Sections 33 and 34, T. 13 N., R. 17 E.W.M described as follows: Commencing at the SW corner
of Section 34, thence North 61°49’44” East 2838 feet (ft) to the True Point of Beginning; thence South
2°5’'6” West 426 ft, thence South 53°11'36” West 522 ft, thence South 36°48'18” East 170 ft, thence
North 53°11’36” East 385 ft, thence South 2°5’6” West 480 ft, thence North 87°14’'54” West 306 ft,
thence South 62°52’18” West 152 ft, thence South 0°11’6"” West 120 ft, thence North 87°47°11" West
309 ft, thence South 81°9'59” West 31 ft, thence South 64°27°10” West 30 ft, thence South 50°33’27”
West 7 ft, thence South 89°9’5” West 455 ft, thence South 1°56'36” West 30 ft, thence South
89°33’31” East 424 ft, thence South 0°33’54"” West 1975 ft, thence
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Recorded water use data shall be submitted via the Internet. To set up an Internet reporting account,
contact the Central Regional Office. If you do not have Internet access, you can still submit hard copies
by contacting the Central Regional Office for forms to submit your water use data.

Mitigation Requirement

Use of water under this authorization requires that Claim No. G4-030317CL be held in trust as mitigation
for the new use. If a future court of law finds that Ecology’s tentative determination of Claim

No. G4-030317CL is in error, the new use may require additional mitigation to ensure the use remains
water budget neutral.

Easement and Right-of-Way
The sources and the place of use are all within property owned by the water right holder and no
complications of ownership arise with regard to this water right

Water Use Efficiency

Use of water under this authorization shall be contingent upon the water right holder's maintenance of
efficient water delivery systems and use of up-to-date water conservation practices consistent with
established regulation requirements and facility capabilities.

Proof of Appropriation

The water right holder shall file the notice of Proof of Appropriation of water (under which the
certificate of water right is issued) when the permanent distribution system has been constructed and
the quantity of water required by the project has been put to full beneficial use. The certificate will
reflect the extent of the project perfected within the limitations of the permit. Elements of a proof
inspection may include, as appropriate, the source(s), system instantaneous capacity, beneficial use(s),
annual quantity, place of use, and satisfaction of provisions.

Schedule and Inspections

Ecology personnel, upon presentation of proper credentials, shall have access at reasonable times, to
the project location, and to inspect at reasonable times, records of water use, wells, diversions,
measuring devices and associated distribution systems for compliance with water law.

Findings of Facts

Upon reviewing the investigator’s report, | find all facts, relevant and material to the subject application,
have been thoroughly investigated. Furthermore, | concur with the investigator that water is available
from the source in question; that there will be no impairment of existing rights; that the purpose(s) of
use are beneficial; and that there will be no detriment to the public interest.

Therefore, | ORDER approval of Application No. G4-33046, subject to existing rights and the provisions
specified above.
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BACKGROUND

Project Description

On December 12, 2011, Borton and Sons, Inc. (Bortons) submitted Application No. G4-33046 for a new
water right to put 200 gpm and 61.1 acre-feet per year (ac-ft/yr) of water to beneficial use for the
purpose of industrial supply for their fruit packing plant located on Borton Road west of the City of
Yakima. The intended use also includes domestic supply for offices and other buildings on the property
and for irrigation of landscaping throughout the designated place of use. The two proposed wells are in
place, as is much of the required transmission system. Service is to an existing fruit packing plant facility
and the associated corporate offices.

The Bortons have also submitted Change Application No. CG4-030317CL requesting to transfer their
claim (No. 030317) to trust to mitigate for the proposed ground water permit discussed here. Change
Application No. CG4-030317CL is addressed in a separate report. Claim No. G4-030317CL states that the
Bortons have been pumping 50 gpm, 61.1 ac-ft/yr for their fruit packing plant and the surrounding area
since 1943, Now the Bortons are seeking a higher rate from their existing wells during the more intense
operation periods. Their overall annual would still be limited to the 61.1 ac-ft/yr described in Claim

No. G4-030317CL. Issuance of new consumptive water rights in the Yakima Basin requires mitigation,
based on a 1999 Memorandum of Agreement between the Yakama Nation, the Bureau of Reclamation
and Ecology. Therefore using Claim No. G4-030317CL to mitigate for a new groundwater permit would
make the project water budget neutral.

Tablel
Summary of Application No. G4-33046
Attributes Proposed
Applicant Borton & Sons, Inc.
Application Received December 12, 2011
Instantaneous Quantity 200 gpm

2 wells on property

Sources (points of withdrawal) (Two Bluffs Well & Engine Room Well)

Annual Quantity 61.1 ac-ft/yr
Purpose of Use Industrial, domestic supply and irrigation
Period of Use Continuous
164.51-acre site within
Place of Use Sections3and 4, T.12 N,, R. 17 EW.M
(See Attachment 1)

Table 2: Proposed Points of Withdrawal

Source Name | Parcel | Well Tag | Township/Range/section/QQ | Diameter depth
Two Bluffs 171203 - NO TAG NW% of NW¥ of 6-inch 316
Well 22005 Section3,T.12N,,R. 17 EW.M
Engine room | 171204- | AFL-770 SEY of NE¥ of 8—inch and 400
Well 14012 Section 4, T.12N.,R. 17 EW.M 6-inch
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Hydrogeologic Analysis

Water of the Ellensburg Formation flows eastward to southeastward in this region to ultimately
discharge as upward leakage into the Cemented Gravel, or near-surface alluvium, and then to the
Yakima River. This flow pattern has been consistently described in the 1975 Ecology/Battelle numerical
modeling and in the recent USGS modeling of the Ahtanum Creek area within their Yakima Basin-wide
numerical model. Using elevations taken from the USGS topographic map for the area, the static water
levels in the Borton & Sons and neighboring wells are at an elevation of approximately 1,350 ft. By
contrast, the elevation of Ahtanum Creek 1.5 miles to the south is 1,490 ft, about 140 ft higher. The
regional aquifer characteristics were estimated by Ecology research hydrogeologists as part of a
technical study used to generate the 1975 Ahtanum Basin numerical groundwater model. A regional
transmissivity of 11,200 gpd/ft (1,500 cubic feet per day (cu-ft/dy)) was used to define this unit at that
time. Subsequent work related to the recent USGS model for the full Yakima Basin suggests a somewhat
higher aquifer transmissivity (20,000 to 50,000 gpd/ft), but these values are the result of a much
broader study. Test data from the Borton & Sons Engine Room Well indicate a specific capacity value of
nearly 25 gpd/ft of drawdown which strongly suggests a relatively high transmissivity local to that well
(50,000 gpd/ft or greater). Regional analyses accomplished as part of this investigation used a value of
20,000 gpd/ft to assess drawdown patterns and impact potential. The aquifer is confined throughout
the region. The recent USGS modeling effort suggest a storage coefficient of 0.005 for this unit.

Four Statutory Tests

This Report of Examination (ROE) evaluates the application based on the information presented above.
To approve the application, Ecology must issue written findings of fact and determine that each of the
following four requirements of RCW 90.03.290 has been satisfied:

The proposed appropriation would be put to a beneficial use;

Water is available for appropriation;

The proposed appropriation would not impair existing water rights; and

The proposed appropriation would not be detrimental to the public welfare.

B W=

Beneficial Use

The proposed uses for the water to be allocated are all within the definitions of beneficial use as set out
by the Legislature in 1969 (20.14.031(2)) and again in 1971 (90.54.020(1)) and are, therefore, considered
to be beneficial uses within the context of this investigation.

Availability

The production of the water from the Ellensburg Formation beneath the subject property has been
shown through the use of Claim No. 030317. The two wells identified as the points of withdrawal are
each reportedly capable of production at the instantaneous rate requested (200 gpm). It is, therefore,
the finding of this investigation that water is available to meet the requested allocation.

Potential for Impairment

The issue of impairment caused by the use of a new mitigated groundwater right is discussed here with
regard to two groups. The first is the potential to impair neighboring groundwater rights. The second is
the potential to impair the flows of regulated surface water bodies within the Ahtanum Creek Basin.

The issue of impairment of neighboring wells is one of well hydraulics and the comparison of

interference drawdown predicted for the subject wells at the distance of the nearest production wells.
That drawdown, compared to the available drawdown in neighboring wells and the drawdown
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wall of Cottonwood Canyon whereas they are not exposed along the lower Ahtanum Creek Valley.
Nonetheless, assessment of drawdown patterns for the two scenarios discussed above for Ahtanum
Creek indicate that the effects on Cottonwood Creek will be essentially the same as they currently are,
and no increase in impact would occur as a result of a peak production event of 200 gpm continuously
for 35-days (50% of the annual allocation produced as one pumping event). The finding is, therefore,
that the use of the proposed water right (mitigated by Claim No. 030317) will not result in an increase of
the effects on Cottonwood Creek.

There remains the possibility that the lowering of the potentiometric surface of the Ellenshurg
Formation Aquifer could induce additional vertical leakage from above through the confining layer.
However, this type of hydraulic phenomenon is known to be slow and to be reflected as a long-term
average effect rather than a response to a specific pumping event. As such it is necessarily a function of
the average annual withdrawal rate, which is not proposed to be changed (considering the mitigation
offered). It is, therefore, reasonable to assert that there will be no meaningful difference in the leakage
caused by the current allocation and that which would result from the new water right.

It is the finding of this investigation that the requested water right, when considered in conjuhction with
the offered mitigation, will not impair either existing groundwater rights or regulated surface water.

Public Welfare

The proposed use would not adversely affect surface waters or habitat related to the groundwater
source. The use perpetuates industrial activities at a facility that has existed for many years and there is
no substantial change in water use. The proposed increase in instantaneous quantity does not have
adverse implications to the water resource or the interests of the surrounding community. The
proposed use is not contrary to the public interest.

CONCLUSIONS
The conclusions based on the above investigation are as follows:

1. The proposed appropriation for 200 gpm and 61.1 ac-ft is a beneficial use of water;

2. The 61.1 ac-ft/yr is available for appropriation, and it is reasonable to expect that wells capable
of 200 gpm can be maintained by the owner;

3. The new appropriation will not impair senior water rights nor will it adversely affect regulated
surface water features; and

4. The new appropriation will not be detrimental to the public interest.

RECOMMENDATION

Based on the information presented above, the author recommends that the request to appropriate water
be approved in the amounts described below and limited and provisioned on page 1 through 3 of this
report.

Purpose of Use and Authorized Quantity

e 200gpm, 61.1 ac-ft/yr for the purpose of continuous domestic and industrial use, and
the irrigation of 1 acre of lawn from April 1 to September 15.
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