File NR G4-33055
WR Doc ID 5163181

State of Washington

gl REPORT OF EXAMINATION
Efe?f\h?m% FOR WATER RIGHT APPLICATION
PRIORITY DATE WATER RIGHT NUMBER
March 13, 2012 G4-33055
MAILING ADDRESS SITE ADDRESS (IF DIFFERENT)
YAKAMA NATION
PO BOX 151

TOPPENISH WA 98948-0151

Quantity Authorized for Withdrawal or Diversion
WITHDRAWAL OR DIVERSION RATE UNITS ANNUAL QUANTITY (AC-FT/YR)

400 GPM 645 (non-additive)

Purpose

WITHDRAWAL OR DIVERSION RATE ANNUAL QUANTITY (AC-FT/YR)
PERIOD OF USE

— _ ADDITIVE NON-ADDITIVE UNITS  ADDITIVE  NON-ADDITIVE (mm/dd)
Fish propagation 400 0 GPM 0 645 01/01-12/31
IRRIGATED ACRES PUBLIC WATER SYSTEM INFORMATION
ADDITIVE ' NON-ADDITIVE WATER SYSTEM ID CONNECTIONS

Source Location

o
o

COUNTY WATERBODY TRIBUTARY TO WATER RESOURCE INVENTORY AREA
BENTON GROUNDWATER 37-LOWER YAKIMA
SOURCE
FACILITY/DEVICE PARCEL WELL TAG TWP RNG  SEC aaq LATITUDE LONGITUDE
Well 1 136944008888888 0SN 24E 36  SWSE 46.21534 -119.75807
Well 2 136943000009000 0SN 24E 36  SESW 46.21482 -119.75932
Well 3 136943000009000 AGC417 OSN 24E 36 SE SW 46.21477 -119.76025

Datum: NAD83

Place of Use (See Attached Map)
PARCELS (NOT LISTED FOR SERVICE AREAS)

136943000009000, 136944008888888

LEGAL DESCRIPTION OF AUTHORIZED PLACE OF USE
Located within the SEY/,SEY/,SW"/; and SW'/,SW'/,SE/, of Section 36, T. 9 N., R. 24 E.W.M., Benton County.

Proposed Works
Water is to be used for anadromous fish propagation and acclimation at the Prosser facility consistent with salmonid

restoration goals for stocks extirpated by Columbia River dams and hydroelectric projects. Water is pumped from
three existing wells located on the property to supply water for egg incubation, juvenile rearing and acclimation in the
amount of 3,200 afy. This authorization provides no additional annual quantity, but allows for additional withdrawal
rate to augment water withdrawn under No. G4-34946. Water is discharged to the Yakima River under NPDES permit
# WAG 135 017. Water is discharged at a location slightly upstream of the wells.
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Schedule and Inspections

Department of Ecology personnel, upon presentation of proper credentials, shall have access at reasonable times, to the
project location, and to inspect at reasonable times, records of water use, wells, diversions, measuring devices and
associated distribution systems for compliance with water law.

Findings of Facts

Upon reviewing the investigator’s report, | find all facts, relevant and material to the subject application, have been
thoroughly investigated. Furthermore, | concur with the investigator that water is available from the source in question;
that there will be no impairment of existing rights; that the purpose(s) of use are beneficial; and that there will be no
detriment to the public interest.

Therefore, | ORDER approval of Application No. G4-33055, subject to existing rights and the provisions specified above.

Your Right To Appeal

You have a right to appeal this Order to the Pollution Control Hearings Board (PCHB) within 30 days of the date of
receipt of this Order. The appeal process is governed by Chapter 43.21B RCW and Chapter 371-08 WAC. “Date of
receipt” is defined in RCW 43.21B.001(2).

To appeal you must do the following within 30 days of the date of receipt of the Order.

File your appeal and a copy of this Order with the PCHB (see addresses below). Filing means actual receipt by the PCHB
during regular business hours.

e Serve a copy of your appeal and this Order on Ecology in paper form - by mail or in person. (See addresses
below.) E-mail is not accepted.
*  You must also comply with other applicable requirements in Chapter 43.21B RCW and Chapter 371-08 WAC.

Street Addresses Mailing Addresses

Department of Ecology Department of Ecology
Attn: Appeals Processing Desk Attn: Appeals Processing Desk
300 Desmond Drive SE PO Box 47608
Lacey, WA 98503 Olympia, WA 98504-7608
Pollution Control Hearings Board Pollution Control Hearings Board
1111 Israel RD SW Ste 301 PO Box 40903
Tumwater, WA 98501 Olympia, WA 98504-0903
Signed at Yakima, Washington, this 37 day of A/'Vf/‘/ﬂlﬁ\ 2012.

2,

Mark/Kem/ner, LHG, Section Manager

For additional information visit the Environmental Hearings Office Website: http://www.eho.wa.gov. To find laws and agency rules visit the
Washington State Legislature Website: http://www1.leg.wa.gov/CodeReviser.
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Public Notice

RCW 90.03.280 requires that notice of a water right application be published once a week, for two consecutive weeks, in
a newspaper of general circulation in the county or counties where the water is to be stored, diverted and used. Notice
of this application was published in the Prosser Record-Bulletin on May 2, 2012 and May 9, 2012,

Ecology received no comments.

Consultation with the Department of Fish and Wildlife

The Department must give notice to the Department of Fish and Wildlife of applications to divert, withdraw or store
water. Notice was given to Steve Boessow from WDFW by email on 10/16/2012. A letter of support was received from
WDFW on October 17, 2012 affirming the environmental benefits of the project.

State Environmental Policy Act (SEPA)

A water right application is subject to a SEPA threshold determination (i.e., an evaluation whether there are likely to be
significant adverse environmental impacts) if any one of the following conditions are met.

(a) Itisa surface water right application for more than 1 cubic foot per second, unless that project is for agricultural
irrigation, in which case the threshold is increased to 50 cfs, so long as that irrigation project will not receive
public subsidies; '

(b) Itis a groundwater right application for more than 2,250 gallons per minute;

(c) Itis an application that, in combination with other water right applications for the same project, collectively
exceed the amounts above;

(d) Itisa part of a larger proposal that is subject to SEPA for other reasons (e.g., the need to obtain other permits
that are not exempt from SEPA);

(e) Itis part of a series of exempt actions that, together, trigger the need to do a threshold determination, as
defined under WAC 197-11-305.

As a part of a temporary permit issued for this project, Ecology issued a Determination of Nonsignificance on August 5,
2004. The water use as proposed is non-consumptive and poses little to no risk of harm to the environment. The
purpose of the proposal for fish propagation is directly related to restoration of extirpated fish stocks within the Yakima
River Basin.

INVESTIGATION

Proposed Use and Basis of Water Demand

Water is to be used for anadromous fish propagation and acclimation at the Prosser facility consistent with salmonid
restoration goals for stocks extirpated by Columbia River dams and hydroelectric projects. Water is pumped from three
existing wells located on the property to supply water for egg incubation, juvenile rearing and acclimation in the amount
of 3,200 afy. A Temporary Permit (G4-34946T) was issued in 2004 which expired in 2006; however the use continued
without an extension to that Temporary Permit. Another Temporary Permit (G4-35345T) was issued on April 7, 2011
and is due to expire on December 21, 2016. This allocation is intended to address the fact that a permanent facility has
relied upon temporary water rights and has experienced periods of operating without a valid right to use water.
Instantaneous quantities of up to 3,600 gpm are necessary to provide cold water to juvenile rearing ponds in the
summer months. While the subject application requests only 400 gpm, water under this authorization is to be used in
conjunction with water issued contemporaneously under No. G4-34946 to supply the total rate of 3,600 gpm.
Additionally, annual quantities under this authorization would be non-additive to quantities authorized by

No. G4-34946. Water is discharged to the Yakima River under NPDES permit # WAG 135 017. Water is discharged at a
location slightly upstream of the wells.
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Table 1 the static water levels (SWL) in the wells are relatively shallow. These shallow water levels represent the top of
the water table. Given that water levels within an unconfined and unconsolidated aquifer generally mimic topography
and that groundwater, in general, flows from areas of high hydraulic head (elevation) to areas of low hydraulic head, the
groundwater in the unconsolidated aquifer adjacent to the Yakima River is expected to discharge in a southeasterly
direction sub-parallel to the Yakima River. As a result, the natural discharge area for groundwater, now accessed by the
subject wells, would be expected to occur slightly downstream of the hatchery facility.

Recharge to the unconsolidated sedimentary aquifer, occurring adjacent to the Yakima River, is from precipitation,
upgradient surface water runoff, canal seepage, irrigation return flows, and surface water exchange with the Yakima
River when the river elevation is above that of the groundwater. Discharge from the unconsolidated sedimentary
aquifer, occurring adjacent to the Yakima River, is to the Yakima River when the groundwater elevation is higher than
the elevation of the river, to wells, and possibly to underlying consolidated units.

Impairment Considerations

Impairment is an adverse impact on the physical availability of water for a beneficial use that is entitled to protection. A
water right application may not be approved if it would:

¢ Interrupt or interfere with the availability of water to an adequately constructed groundwater withdrawal
facility of an existing right. An adequately constructed groundwater withdrawal facility is one that (a) is
constructed in compliance with well construction requirements and (b) fully penetrates the saturated zone of an
aquifer or withdraws water from a reasonable and feasible pumping lift.

e Interrupt or interfere with the availability of water at the authorized point of diversion of a surface water right.
A surface water right conditioned with instream flows may be impaired if a proposed use or change would cause
the flow of the stream to fall to or below the instream flow more frequently or for a longer duration than was
previously the case.

e Interrupt or interfere with the flow of water allocated by rule, water rights, or court decree to instream flows.

e Degrade the water quality of the source to the point that the water is unsuitable for beneficial use by existing
users (e.g., via sea water intrusion).

No impairment to other rights is likely to occur as a result of this authorization. The following is taken from the Ecology
staff hydrogeologists Technical Memorandum:

The findings and observations noted above support a conclusion that the shallow groundwater which the subject wells
access discharges downstream of the fish rearing and acclimation facilities’ discharge outlet when the hydraulic head in
the aquifer is above that of the Yakima River. If water is pumped from the wells, circulated through the fish rearing and
acclimation facility, and discharged above the natural groundwater discharge location, the water use is not expected to
negatively impact the flows of the Yakima River, and can be considered a non-consumptive use. The analytical modeling
using the Theis equation indicates that any drawdown which may occur as a result of the permitting action is not expected
to interfere with the ability of nearby well owners to fully utilize their well(s). In addition, the facility has operated for a
number of years under temporary authorizations with no reported impairment incidents.
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Conclusions

In conclusion, it appears that water is available for a beneficial use and that no impairment should be expected to
other users, nor will the proposal be detrimental to the public interest.

RECOMMENDATIONS

Based on the above investigation and conclusions, | recommend that this request for a water right be approved and a
permit be issued in the amounts and within the limitations listed below and subject to the provisions listed above

Purpose of Use and Authorized Quantities

The amount of water recommended is a maximum limit and the water user may only use that amount of water within
the specified limit that is reasonable and beneficial:

400 gpm

0 acre-feet per year (additive)

645 acre-feet per year (non-additive)

For the purpose of fish propagation and acclimation

Points of Withdrawal:
As described on Page 1 of this Report of Examination.

Place of Use:
As described on Page 1 of this Report of Examination.

Y 11-30- .

Trevor Hutton, Report Writer Date

If you need this publication in an alternate format, please call Water Resources Program at (360) 407-6600
Persons with hearing loss can call 711 for Washington Relay Service. Persons with a speech disability can call 877-833-6341.
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