STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY
REPORT OF EXAMINATION
TO APPROPRIATE PUBLIC WATERS OF THE STATE OF WASHINGTON
D Surface Water (Issued in accordance with the provisions of Chapter 117, Laws of Washington for 1917, and
amendments thereto, and the rules and regulations of the Department of Ecology.)
& Ground Water (Issued in accordance with the provisions of Chapter 263, Laws of Washington for 1945, and
amendments thereto, and the rules and regulations of the Department of Ecology.)
PRIORITY DATE ) APPLICATION NUMBER PERMIT NUMBER CERTIFICATE NUMBER
August 26, 1988 (G3-28553
NAME . .
William Sieg Family LLC
ADDRESS (STREET) (CITY) (STATE) {ZIP CODE)
33524 Road T NE Hartline WA 99135

PUBLIC WATERS TO BE APPROPRIATED

SOURCE

TRIBUTARY OF (IF SURFACE WATERS)

MAXIMUM CUBIC FEET PER SECOND MAXIMUM GALLONS PER MINUTE CRE FEET PER YEAR

QUANTITY, TYPE OF USE, PERIOD OF USE

DENIED

APPROXIMATE LOCATION OF DIVERSION--WITHDRAWAL

WRIA % [ COUNTY

42 Grant

LOCATED WITHIN (SMALLEST LEGAL SUBDIVISION) SECTION

LOT

BEGIN PROJECT BY THIS DATE: WATER PUT TO FULL USE BY THIS DATE:

An application to:appropriate puﬂ ground

| water was submitted by William R. Sieg to the Department of Ecology
on August 26,

¢ The application was accepted and assigned Ground Water Application No. G3-28553. The
application was assi ied to William ieg Family LL.C on February 28, 2008. The applicant proposes to withdraw
water from four wellsin the amount of 5,000 gallons per minute for the seasonal irrigation of 960 acres. The
proposed points of withdrawal-are to be located as follows:

e Well No. 1 within'#l e NWYiNWYANEY4 of Section 28, T.25N.,R.29 EW.M.

e Well No. 2 within“the NWY“NWY%SWY4 of Section 21, T. 25 N., R. 29 EEW.M.

e Well No. 3 within the NEV4ANWY; of Section 22, T. 25 N, R. 29 EW.M.

e  Well No. 4 within the NW¥%SEY of Section 22, T. 25 N., R. 29 EEW.M.

A notice of application was duly published in accordance with RCW 90.03.280 in the Coulee City News-Standard
on May 11 and 18, 1989 and five protests were received (see Protests).

A water right application is subject to a SEPA threshold determination (i.e., an evaluation whether there are likely
to be significant adverse environmental impacts) if any one of the following conditions are met.
(a) It is a surface water right application for more than 1 cubic foot per second, unless that project is for
~ agricultural irrigation, in which case the threshold is increased to 50 cubic feet per second, so long as that
irrigation project will not receive public subsidies;
(b) It is a groundwater right application for more than 2,250 gallons per minute;
(¢) It is an application that, in combination with other water right applications for the same project, collectively
exceed the amounts above;
(d) It is a part of a larger proposal that is subject to SEPA for other reasons (e.g., the need to obtain other
permits that are not exempt from SEPA);
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- (e) Itis part of a series of exempt actions that, together, trigger the need to do a threshold determination, as
defined under WAC 197-11-305.
Because this application would entail the withdrawal of more than 2,250 gallons per minute, it is subject to SEPA.
A final Determination of Non-Significance was issued by the Department of Ecology on April 15, 2013, stating
that no environmental impact statement is required.

When an application for appropriation of public waters of the state is made, it is the responsibility of the
Department of Ecology, Water Resources Program to determine whether or not the application meets the four tests
listed in RCW 90.03.290(3):

is water available for appropriation,

is the proposed use a beneficial use, and

will the appropriation as proposed in the application not impair existing rights,
nor be detrimental to the public welfare.

:PE“!\’:“

The “Wilson Creek — Coulee City Area” is a work area that was designated during the 1980s, for new ground water
applications. This work area is located primarily within the central portion of WRIA 42;swith a small portion being in
western WRIA 43. See hydrogeologic “dnalysis: Coulee City dated October 3, 201 current description.

INVESTIGATION

] \?v“as not 11m1t <

,,,,,

In con51der1ng the proposed apphcatlon the 1nvest1gat10n 1ncluded b esearch and review of:
ity; (3) USGS

3,2012; and (6)

‘mately four miles east of Banks Lake
project lies within what has been

and five miles northeasterly of Coulee City, Washington. This propo
historically referred to as the Wilson Creek — Caiilee City Study Area.

The proposed place of use is a 960 acre parcel of lan
south half of Sectlon 22 and all of Sectlon 28. Muc

the entire place of use, ‘Whic
However, modern farrmng practices;. ec
to the use of irriga ;

,000 gallons per minute from two existing wells and from two proposed well
; undeveloped. Proposed Well Nos. 3 and 4 are ex1st1ng wells and are the

developed for this pf
owned by the applicant.

WATER QUANTITIES s

A standard water duty of 2.5 acre-feet per acre has been determined as a maximum water duty for agricultural
irrigation within the Wilson Creek — Coulee City Study Area. This water duty was derived from the standards used
in the Odessa Subarea and has been used on all new agricultural water rights issued in this area since the 1980s.

A typical requirement for irrigation is 10 gallons per minute per acre. This is often less with larger projects since

rotation and the irrigation system vary greatly. The instantaneous quantities proposed for this project appear to be
reasonable.

OVERLAPPING AND ADJACENT WATER RIGHTS

A review of Ecology records was conducted for existing water rights, permits, and claims in the area surrounding
the proposed wells under this application. The search focused primarily on Sections 15, 16, 17, 20, 21, 22, 27, 28,
29,32,33 and 34, of T. 25 N, R. 29 EEW.M. The review of Ecology records shows multiple water right
certificates and water right claims within the vicinity of the project. One claim is appurtenant to the proposed place
of use and is as follows:
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Water Right Claim No. 117258 claims stock watering from two wells in the S% of Section 21, T. 25 N, R. 29
E.W.M. It appears that this claim is no longer in use and is subject to relinquishment for non-use.

(The extent and validity of the above listed rights are not determined in this report.)
WILSON CREEK - COULEE CITY STUDY AREA

The “Wilson Creek — Coulee City Area” is a work area that was designated during a hydrogeologic study
conducted in the 1980s for new water right applications. The study indicated that there were essentially two
aquifers within the area, the shallow Wanapum Basalt aquifer and the deep Grande Ronde Basalt aquifer. At that
time there was significant public concern that water was not available and new uses would impair existing rights.

The Wanapum aquifer was determined to have limited physical capacity. It was determined that the proposed
appropriations for new water from the shallow aquifer would exceed the capacity of the formation to yield water
and would impair existing rights. A small quantity of water was held in reserve for exempt wells.

The Grande Ronde aquifer was deemed to have adequate water available, and wat
were not considered significant. The declines were found to be from zero to a.p
average was estimated to be less than one foot.

declines in the 1980s
mum two feet per year. The

£ 18, 900 acre-feet per
n was appealed to the
( dapendmg the PCHB

In the 1980s, applications for new water from the Grande Ronde aqulfer requested a
year. The first water right issued after this study, in 1984, was G 6. Ecology’s de
PCHB, but the appeal was eventually withdrawn. The remaining/applications were put on

issued. To protect existing domestic and stock water rights
cased and sealed into the deeper aquifer.

>a after 1987 were put on hold
k%gomtor the aquifer to determine
; there were 19 apphcatlons on file for

ed because water was not available for appropriation. Eight of the applications
were rejected because ap ere no longer interested in obtaining water or the applicants could not be located by
Ecology. The remaining 11 applicants, including the applicant for this permit, requested that a formal appropriation
decision be made by Ecology. Each application will be evaluated on its own respective findings.

applications would mi ,ilrkely be ¢

HYDROGEOLOGIC ANALYSIS

The following hydrogeologic analysis was written by Tracy Band, Hydrogeologist, and was reviewed by Guy J.
Gregory, L.G., L.Hg. Hydrogeologist, and Unit Supervisor of the Water Resources Program Technical Unit in
Ecology’s Eastern Regional office.

The proposed points of withdrawal for this application are located within the Wilson Creek-Coulee City area. A
detailed hydrogeologic analysis of this area was completed by Ecology Eastern Region Water Resource Program
hydrogeologists in October 2012. This assessment of water availability for new water rights in this area is based
on this report (and the referenced reports therein) including water level measurements obtained by Ecology staff
over the last 30 years.

Existing wells No. 3 and No. 4 are prdposed to be used as source wells for this application. They are located
within Section 22, T. 25 N., R. 29 E.W.M. The wells are drilled through top soil, sand, clay, gravels, and then into
basalt. Both wells penetrate the Wanapum Basalt and the Vantage Interbed, and are completed in the Grande
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Ronde Basalt. Wells No. 1 and No. 2 have not been drilled yet. The proposed site for Well No. 1 is within T. 25
N., R. 29 E,, in the NE1/4 of Section 28, about 1.5 miles SE of the existing wells. The proposed site for Well No.
2 1s within T. 25 N., R. 29 E., in the SW1/4 of Section 21, approximately one mile SE of the existing wells. This
project area is approximately 5 to 6 miles east of the east shore of Banks Lake.

Well No. 3 (within the NE1/4NW1/4 of Section 22) was constructed in 1958 and deepened in 1976. The well has
been used for irrigation purposes, and is now approximately 1017 feet deep. Land surface elevation of the well is
approximately 1805 feet. The well yielded 1500 gpm, with 3.5 feet of drawdown after 8 hours, and had a static
water level of 434.8 feet below land surface at the time of deepening. The well was cased to 105 feet when
originally constructed. It has a surface seal to an unknown depth.

Well No. 4 (within the NW1/4SE1/4 of Section 22) was both constructed and deepened in 1988 to a total depth of
1067 feet, and used for irrigation purposes. The well is cased and sealed to a depth of 425 feet, approximately 100

-feet below the Vantage Interbed. The static water level and the yields were not reported on the well logs and are
unknown. The land surface elevation of the well is approximately 1800 feet.

The two existing wells have not been measured by Ecology staff, but several wells i
measured in the spring of many recent years by the Department. Hydrographs, o
over time, are created from these measurements. The hydrographs of wells in
wells in the upper and lower portions of the basalt aquifer system are decli

e vicinity have been

of these static water levels
ea show that the majority of
te between 0.25 to 3 feet per
rs in this area. The result

y vested or existing nght or rights
quire further evidence, proof, and

determine whether the granting of any such permit will injure or d:
under prior permits and may in addition to the r@cords of the departm
testimony before granting or denying any such pé; ”

withdrawal from this basin, as requested in this perfmt apphca i ceed the available recharge in this
“basin. The data available to the department indicates current T

Physical availabi:
For water to be physically & L able for appropriation there must be ground or surface water present in quantities
and quality and on a sufﬁcxently frequent basis to provide a reasonably reliable source for the requested beneficial
use or uses. To determine whether water is physically available for appropriation, the following factors are
considered:

e Volume of water represented by senior water rights, including federal or tribal reserved rights or claims;
e Water right claims registered under Chapter 90.14 RCW |

e Ground water uses established in accordance with Chapter 90.44 RCW, including those that are exempt
from the requirement to obtain a permit; and

¢ Potential riparian water rights, including non-diversionary stock water.
Lack of data indicating water usage can also be a consideration in determining water availability, if the department

cannot ascertain the extent to which existing rights are consistently utilized and cannot affirmatively find that water
~ is available for further appropriation.
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Legal availability
To determine whether water is legally available for appropriation, the following factors are considered:

e Regional water management plans — which may specifically close certain water bodies to further

appropriation.
o Existing rights — which may already appropriate physically available water.

¢ Fisheries and other instream uses (e.g., recreation and navigation). Instream needs, including instream and
base flows set by regulation. Water is not available for out of stream uses where further reducing the flow
of surface water would be detrimental to existing fishery resources.

¢ The Department may deny an application for a new appropriation in drainages where adjudicated rights
exceed the average low flow supply, even if the prior rights are not presently being exercised. Water would
not become available for appropriation until existing rights are relinquished for non-use by state
proceedings.

The applicant has requested to obtain a permit to withdraw ground water, but has lentified a specific source or
aquifer. This area typically has two major sources, the shallow Wanapum Aquifet and tﬁé»deeper Grand Ronde
Aquifer. Two of the proposed wells are already constructed into the deep a he 2012 Study indicated that
water levels in the shallow and deep aquifers are declining at a rate of 0.25 t

The shallow Wanapum Basalt aquifer within the Wilson Creek — Coulee City area pro
smaller domestic supplies, stock water and some of the irrigation m?ﬁi‘f%’%the area. This a i
of the proposed project, has been determined to produce limitedx%%antities of water and is
within the shallow aquifer is already appropriated for other
appropriations from this aquifer since it was determined w
approximately 25 years ago. New water uses within this aquife:
This lack of availability is consistent with the various hydrogeologi
in the 1980s (see Wilson Creek — Coulee City Study Area).

The deep Grande Ronde Basalt aquifer within the s
large irrigation rights. This includes the junior wateg, i ued during the 19 hen it was determined that

k : { e deep aquifer within the vicinity of the
proposed project are declining. The 2012 analysis indicates waterlevel declines in the aquifer have continued and
in some places have accelerated f& hat was documented in 1980° alysis (see Wilson Creek — Coulee City
ntities within'the deep aquifer are already appropriated

water is not available from this source.

State issued municipal ﬁghts, i ed uses and sm w§§;1:(ﬁ1p domestic supplies that may or may not qualify
as a municipal supplier, have beé ' proximately 2,425 gallons per minute and 773 acre-feet of water use.

crmit do not appear to be fully developed. These municipal
RCW 90.03.330(2) which does not allow for the diminishment of

s In addition, RCW 90.03.330(3) provides that water rights for

tificates issued prior to September 9, 2003 with maximum

‘pumps and pipes” certificates) are rights in good standing. These

rights must b
certificat Qﬁept in very lim
muniq; N ( ter Sup ply pllrpoé i

earings

y

The Pollution Control } oard, in Smasne Farms Inc. v. Ecology PCHB No. 94-114, found that with 10
years of data indicating :linéin ground water of 2.5 feet per year, in a geographic area, that water was not
available for allocation. finding of water non-availability was considered consistent with protecting prior
appropriations and ensuring a safe sustaining yield. This decision is similar to the proposed project in that water
levels are declining at a similar rate from a comparable formation. This is consistent with the findings that water is

not available from either the Wanapum or Grand Ronde Aquifers described above.

The Wilson Creek-Coulee City area generally has a declining ground water level of up to three feet per year. This
decline indicates that both the shallow and deep aquifers are being mined with respect to recharge. Further
appropriations, will increase this problem and accelerate aquifer mining. Increased mining of the aquifer does not
ensure a safe sustainable yield of the aquifer. In consideration of the uses under existing water rights, appurtenant case
law, and the decline defined in the hydrogeological analysis, it is determined that water is not available for
appropriation. '

IMPAIRMENT ANALYSIS

“Impair” or “impairment” means to: 1) adversely impact the physical availability of water for a beneficial use that
is entitled to protection, and/or 2) to prevent the beneficial use of the water to which one is entitled, and/or 3)to
adversely affect the flow of a surface water course at a time when the flows are at or below instream flow levels
established by rule (POL-1200), and/or 4) degrade the quality of the source to the point that water is unsuitable for
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use by existing water right holders (WAC 173-150). Demonstration of impairment would require evidence of a
substantial and lasting or frequent impact reflecting such conditions.

Water use in this region is predominately for agricultural irrigation. Other existing water uses in this area are
comparatively small. Since most of these rights are for irrigation they tend to be for larger quantities, so each
appropriation has a significant potential for impact. This proposed appropriation is located in the vicinity of the
most heavily pumped region of the Wilson Creek — Coulee City Area. As indicated above, this area has two major
sources of water, the shallow Wanapum Aquifer and the deeper Grand Ronde Aquifer.

The shallow aquifer within the vicinity of the proposed project has been determined to produce limited quantities
of water and is declining. This proposed appropriation would further exceed the yield of the formation by mining
the aquifer and negatively impacting existing water rights. This is consistent with the water right determinations
made in the 1980s, that water was unavailable. Furthermore, the 2012 Hydrogeologic Analysis referenced above
indicates that new appropriations will amplify the decline in the aquifer and cause impairment.

The deep aquifer within the vicinity of the proposed project also is declining. These declines have exceeded the
estimates in the 1980s hydrogeologic study with only a quarter of the quantities authgrized being developed. This
aquifer is declining at a greater rate than anticipated in 1980s. Further appropriation of this aquifer will negatively
impact the existing water rights which are primarily for irrigation. This propos' se would further exceed the
yield of the formation by mining the aquifer and negatively impacting exi rights and cause impairment
of existing rights. '

As stated above in the Water Availability section, there are several mubhicipal wat t certificates and a

e Co%ee C1ty area. choate nghts must

be evaluated under RCW 90.03.330, which indicates they are i ]
not yet been put to full use. The proposed appropnatlon W i , y ultlmately

e practically irrigable as described

urity)sprotest was received on June 19, 1989 and was post marked June 17,
water withdrawal proposed under this application will create excessive
what already exists, and will negatively affect his ability to economically

Gerald F. Dormaiet’s (Jerry Dormaier Farms, Inc.) protest was received on May 20, 1989. He is concerned
that the water withdrawal proposed under this application will negatively affect his ability to produce water
and economically farm. Mr. Dormaier has an application for new water under G3-28629, within the
vicinity of this project.

Wayne and Irene Bolyard’s protest was received on June 19, 1989 and was post marked June 6, 1989.
Their concern is that the water withdrawal proposed under this application will negatively affect their
shallow wells and springs.

Arlene J. Vedrich’s protest was received on June 13, 1989. Her concern is that the water withdrawal
proposed under this application will negatively affect her springs and domestic well.

Phyllis Brown’s protest was received on June 8, 1998. Her concern is that the water withdrawal proposed
under this application will negatively affect her springs and domestic well.

Bureau of Reclamation Comments

The United States Department of the Interior, Bureau of Reclamation’s comments were received on
February 4, 2013. They indicated that they agree, absent further investigation, with Ecology’s
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Hydrogeologic Analysis: Coulee City dated October 3, 2012. In particular, Reclamation agrees with the
conclusion that the shallow aquifer lying immediately east and southeast of Banks Lake is in direct continuity
with Banks Lake. Reclamation has requested that Ecology deny any applications in these areas, on the basis
they would impair existing water rights. The Bureau of Reclamation has proposed to work with the
applicants to identify alternate water sources. Further information can be obtained from Ms. Christi Davis-
Keman, Water & Contracts Specialist at cdaviskernan@usbr.gov or by phone at 509-754-0227.

As stated above, in the Water Availability section, there are several existing municipal water right certificates and a
permit that do not appear to be fully developed within the Wilson Creek-Coulee City area. These inchoate rights must
be evaluated under RCW 90.03.330, which indicates they are rights in good standing. The water under these rights has
not yet been put to full use, with some quantities held in reserve for future development. Municipal suppliers
ultimately depend on these rights for growth and certainty of water supply for their community. The proposed
appropriation is anticipated to have a negative impact to the existing municipal rights. It is not in the public
interest.

There has been a significant public expression of protest and concerns regarding the proposed applications in the
Wilson Creek ~ Coulee City area. This includes the protests of many of the other applicants for new water rights
within the work area. The protestants of these other applications hold a variety ghts'including state issued
certificates, claims and permit exempt wells. This area is experiencing significant ground water level declines.
The result of issuing new water nghts in the area would create greater water 1 s and worsen aqu1fer mining.

interest.

CONCLUSIONS

s a?ea will cause 1mpa11ment to existing
es. Additional allocations of ground
uses would be contrary to the public
interest and would be detrimental to the public wel

RECOMMENDATIONS

Therefore, it is recommended thi ication be DE

Signed at Spokane, Washington, t}ﬁs

an Tolleson
Water Resources Program
Department of Ecology

If you need this publication in an alternate format, please call the Water Resources Program at Spokane. Persons with hearing loss can
call 711 for Washington Relay Service. Persons with a speech disability can call 877-833-6341.
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