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i FOR WATER RIGHT APPLICATION
PRIORITY DATE WATER RIGHT NUMBER
9/23/2010 $1-28673
MAILING AND SITE ADDRESS
MITCHELL BAY FARM

1071 MITCHELL BAY ROAD
FRIDAY HARBOR WA 98250

Quantity Authorized for Diversion

DIVERSION RATE | UNITS ANNUAL QUANTITY (AF/YR)
0.178 CFS 1.80
DIVERSION RATE ANNUAL QUANTITY (AF/YR)  pERIOD OF USE
PURPOSE NON- (mm/dd)
® ; ~ ADDITIVE  ADDITIVE = UNITS  ADDITIVE  NON-ADDITIVE
Irrigation 0.178 CFS 1.80 04/01-10/31
IRRIGATED ACRES
ADDITIVE NON-ADDITIVE
1 0

Source Location

COUNTY _ WATERBODY TRIBUTARY TO WATER RESOURCE INVENTORY AREA
SAN JUAN UNNAMED POND 2-SAN JUAN
| SOURCE FACILITY/DEVICE - PARCEL - WELLTAG ' TWP RNG SEC  0QQ LATITUDE  LONGITUDE

UNNAMED POND 450212001 NotApplicable 35N 04W 02 NWNE  N485650 123.1580 W

UNNAMED POND 450212001 Not Applicable 35N 04W 02 NW NE N 48.5646 123.1582 W
Datum: NAD83/WGS84

Place of Use (See Attachment 1)
PARCELS (NOT LISTED FOR SERVICE AREAS)
450212001

LEGAL DESCRIPTION OF AUTHORIZED PLACE OF USE

NW? NE% of Section 2, Township 35 North, Range'll West (sée Attachment 2 for full legal description)
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Proposed Works

This water right application is for the irrigation of one acre of garden and orchard. The source is an
unnamed pond on northwestern San Juan Island. A Franklin Electric 1% HP pump and a Shur-Flo
solar-powered pump will be used with a combination of drip irrigation and a sprinkler system.

Development Schedule
BEGIN PROJECT COMPLETE PROJECT PUT WATER TO FULL USE
Already Begun May 31, 2014 December 31, 2018

Measurement of Water Use

How often must water use be measured?
How often must water use data be reported to
Ecology?

What volume should be reported?

What rate should be reported?

Provisions

Measurements, Monitoring, Metering and Reporting
An approved measuring device shall be installed and maintained
this water right in accordance with the rule "Requirements for M
WAC 173-173. :

each of the sources identified by
ring and Reporting Water Use",

] itted via th net. To set.up an Internet reporting account,
contact the Northwest"Rte{ﬁ ional Offic you do not'have Internet access, you can still submit hard
copies by contacting the Northwest Regional Office for forms to submit your water use data.

gu}éféy, device installation and operation, and
petition the Department of Ecology for

Water Use Effi iency
The water right H‘dlder is required to maintain efficient water delivery systems and use of up-to-date

water conservation practices consi‘éte;nt with RCW 90.03.005.

Proof of Appropriation :
The water right holder shall file the notice of Proof of Appropriation of water (under which the
certificate of water right is issued) when the permanent distribution system has been constructed and
the quantity of water required by the project has been put to full beneficial use. The certificate will
reflect the extent of the project perfected within the limitations of the permit. Elements of a proof
inspection may include, as appropriate, the source(s), system instantaneous capacity, beneficial use(s),
annual quantity, place of use, and satisfaction of provisions.
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Schedule and Inspections

Department of Ecology personnel, upan presentation of proper credentials, shall have access at
reasonable times, to the project location, and to inspect at reasonable times, recards of water use,
wells, diversions, measuring devices and associated distribution systems for compliance with water law.

Findings of Facts

Upon reviewing the investigatar’s report, | find all facts, relevant and material to the subject application,
have been thoroughly investigated. Furthermare, | concur with the investigator that water is available
from the source in question; that there will be no impairment of existing rights; that the purpose(s) of
use are beneficial; and that there will be no detriment to the pub! erest.

Therefore, | ORDER approval of Application No. $1-28673, siil
specified above. :

Your Right To Appeal

You have a right to appeal this Order to the Pollution Cn\ ol Hearings Board (PCHB) 30 days of the date of
receipt of this Order. The appeal process is governed by Ch -08 WAC. “Date of
receipt” is defined in RCW 43.21B.001(2).

isting rights and the provisians

- To appeal you must do the following withi

*  You must also com
WAC.

Street Addresses

Mailing Addresses

Department of Ecology Department of Ecology

Attn: Appeals Processing Desk Attn: Appeals Processing Desk

300 Desmond Drive SE PO Box 47608

Lacey, WA 98503 Olympia, WA 98504-7608

Pollution Control Hearings Board Pollution Control Hearings Board

1111 Israel RD SW Ste 301 PO Box 40903

Tumwater, WA 98501 Olympia, WA 98504-0903
Signed at Bellevue, Washington, this day of , 2013.

Jacqueline Klug, Section Manager

For additional information visit the Environmental Hearings Office Website: http://www.eho.wa.gov. To find laws and agency
rules visit the Washington State Legislature Website: http://www1.leg.wa.gov/CodeReviser.
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INVESTIGATOR’S REPORT

Application for Water Right -- Mitchell Bay Farm
Water Right Control Number $1-28673

Ria Berns, Department of Ecology

BACKGROUND

This report serves as the written findings of fact concerning Water Right Application Number $1-28673,
submitted to Ecology on September 23, 2010.

Bruce and Colleen Howe-Gregory, owners of Mitchell Bay Farm :
water from an unnamed pond on their property. The purpo;

d for a water right to appropriate
s irrigation of approximately one

t o'pumps, a water distribution system,
several lines of drip irrigation and sprin the proposed project and investigates

potential impairments.

Table 1. sSummary of Requested Water.
Appllcant Name:
. Date of Apphcatlon

. Legal Place of Use

ght

CFS = Cubic Feet per Second; Ac-ft/yr = Ac

NAD83/WGS84.

Legal Requirements for Approval of Appropriation of Water

County ‘ WRIA
San Jua 2-San Juan
Purpose 'Ac-ft/yr Begin Season End Season

. Irrigation ;180 104/01  110/31
Source Name Parcel ‘ Well Tag | Twp ‘ Rng Sec | QQQ Latitude Longitude
Unnamed Pond | 4503 ‘N/A 35N 04W |02 NWNE | N48.5650 | 123.1580W |
Unnamed Pond 450 /A ' 35N 04w 02 NW NE N 48.5646 !

jear; Sec. = Section; QQ Q = Quarter-quér‘ter of a section; WRIA = Water Resource Inv‘ent"orr'y‘)"{‘l"ea; Datum:

Public Notice

RCW 90.03.280 requires that natice of a water right application be published once a week, for two
consecutive weeks, in a newspaper of general circulation in the county or counties where the water is to
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be stored, diverted and used. Natice of this application was published in the Journal of the San Juan
Islands on December 29, 2010 and January 5, 2011.

Consultation with the Department of Fish and Wildlife
The Department must give notice to the Washington Department of Fish and Wildlife (WDFW) of
applications to divert water. On April 5, 2013, WDFW submitted comments on this proposed
appropriation of surface water. Pursuant to RCW 77.57.020, WDFW found no potential impacts to fish
and wildlife and therefore does not oppose this application. This conclusion is based on the fact that this
pond has no recognized surface connections to any nearby fish bearing streams and likely discharges
into saltwater. Therefare, there would be no measurable fish im 4

State Environmental Policy Act (SEPA)
A surface water right application is subject to a SEPA threshold determi

whether there are likely to be significant adverse environmental |mpacts
than 1 cfs. However, if the project is for agrlcultural irrigation, the thresh
long as the irrigation project will not receive publ‘
any of these conditions, it is categorically exempt fr
required.

tion (i.e., an evaluation of
‘the application is greater
sincreased to 50 cfs, so
ation does not meet
nation is not

INVESTIGATION

Mitchell Bay Farm submit
on September 23, 20
and commercial garden
water rights and water rig
are located wi

ter from an unnamed pond
mately an acre of combined personal
)posed paints of diversion, downstream of all
proposed place of use and paints of diversion
5 N, Range 4 West.

Proposed Project
Mitchell Bay Farm applied for a water right permit to withdraw surface water from an unnamed pond on
their property. The purpose of use is the irrigation of approximately one acre of non-contiguous garden
and orchard. Crops are listed in Table 2. The orchard and garden will be irrigated April 1 — October 31, as
needed, using a combination of drip irrigation and sprinklers. The garden and orchard produce food for
personal consumption and for commercial sale. The ornamental garden functions as a small nursery.
The nursery, orchard, and garden are fully developed.
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Table 2. Mitchell Bay Farm Irrigable Crops

Crop Type ; Area Covered

Asian Pear 5 Rows, 85 feet each

Hardy Kiwi 3 Rows, 75 ft each

Fuzzy Kiwi 3 Rows, 75 ft each

Hazelnut (Filbert) | ~6780 ft?, 28 trees total
Raspberry 2 Rows, 57 feet each

Marionberry 2 Raws, 57 feet each

Mixed Vegetable Garden 3315 ft?
Ornamental Garden 7650 ft’
Total | ~1acre

Source Water
The Mitchell Bay Farm pond is located up-gradient and south of Mitchell Bay,
the northwest side of San Juan Island. The pond was construct
Natural Resources Conservation Service, formerly the Soil Ca
water runoff, and shallow groundwaterdisch:
a ditch adjacent to Mitchell Bay Road. The

ow salt water bay on

rvation Service. Rainwater, surface
ond. A single outlet directs overflow to

Photo 1. Mitchell Bay Farm Pond with Diversion Points Circled
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Irrigation Works
The existing, seasonally-used irrigation system includes the following components:
e Two pumps attached to screened PVC intake pipes, including a:
o Franklin Electric 1% hp pump with an estimated 77 gpm pumping rate
o .45 psisolar pump with an estimated 3 gpm pumping rate
e 1-2” PVC distribution lines connecting the pump to several stand pipes on the property
e Three irrigation systems are used:
o Drip irrigation for kiwi fruit (hardy and fuzzy), Asian pears, berries, and hazelnuts
o 2 Nelson-brand oscillating sprinklers for the mixed vegetable garden
o 3 rain bird-brand impact sprinklers for the orn garden

Geography and Climate

Mitchell Bay Farm encompasses 20 acres of mixed u on
approximately 1200 feet south of and up-gradient fr i yw salt water bay on the
opes downward and r
Bay. The pond is Iocated on the northern boundary h property and has no

para!lel to Mltchell Bay Road. No strea
the proposed source water. The prope
North, Range 4 West, W.M. ‘

975 Department of Ecology Water Supply
tion in that same area to be 23 inches/year. The nearest

Other Rights Appurtenantto the Place of Use

The Department of Ecology has record of 16 water rights or water right claims within a half mile radius
of Mitchell Bay Farm’s proposed points of diversion (see Table 3 and Attachment 4). Rights that fell
within a % mile radius, but are located on the peninsula across the Bay to the north, are excluded. Of the
water rights considered for the impairment analysis, seven are state-issued water right certificates (3 for
groundwater and 4 for surface water), three are short-form claims for groundwater, and six are long-
form claims for groundwater.
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Tahle 3. Record of Water Rights within Half Mile Radius of Proposed Points of Diversion
Name an Document | Priori i

ty Purpose @ Q.
Document Type Date

Control Number

Location

1

. éé?ﬁ
Eri

G1-009525CL French C M
e &ﬁ?‘
Gl- 018304CL

Clalm L

,Qﬁ

Gl 21111CWRIS BartlettJr James

NEY NEY:
502, T35N, ROAW

SEV SE%
i 535, T36N, ROAW
o

SWY% SWY%
$35, T36N, ROAW

G1-20561CWRIS | Claus

i ting right An adequately constructed groundwater withdrawal
ructed in complla nce wnth well construction requirements and (b)

Interrupt or interfe e availability of water at the authorized point of diversion of a
surface water right. A'stirface water right conditioned with instream flows may be impaired if a
proposed use or change would cause the flow of the stream to fall to or below the instream flow
more frequently or for a longer duration than was previously the case.

e Interrupt or interfere with the flow of water allocated by rule, water rights, or court decree to
instream flows.

e Degrade the water quality of the source to the point that the water is unsuitable for beneficial

use by existing users (e.g., via sea water intrusion).
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The Mitchell Bay Farm surface water right application S1-28673 is not in direct hydraulic continuity to
any of the water rights listed in Table 3. The nearest water right to the proposed points of diversion is
the applicant’s damestic water source (G1-066700CL). While the pond is connected to a ditch
channeling seasonal runoff, there is no outflow from the applicant’s pond that would affect down-
gradient water right holders. The water rights included in Table 3 are outside the hydraulic influence of
the Mitchell Bay Farm pond. Thus, the proposed diversion will not impact proximate water rights.

Water Availability

For water to be available for appropriation, it must be both physi nd legally available.
Physical availability
For water to be physically available for appropriation there und or surface water present in

quantities and quahty andona suf‘flaently frequent b SIS‘ o provide a'r/[’ onably reliable source for the

re is not known, or to assess whether actual use is
2 4). Application efficiency (Ea) values are from GUID-1210,

A literature search showed that Asian pears and hazelnuts (both with groundcover) have a similar water
duty to apples and therefore the apple with cover CIR was used. A joint publication from Oregon State
University, University of Idaho, and Washington State University estimate the water duty for kiwi fruit at
40 to 48 acre-inches per year. By subtracting the seasonal rainfall from the Olga weather station (11.26
inches/April-October) from the average water duty for kiwi fruit, the CIR for kiwi fruit at Mitchell Bay
Farm is calculated to be 32.74 inches. To determine the CIR for the mixed vegetable garden, the CIR for
12 common vegetables was averaged. Lastly, the Irrigation Water Management Society estimates the
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CIR for a landscaped garden to be 70 percent of the water duty for turf, which is calculated to be 11.63
inches. The WIG includes a CIR for raspberries, which was used for both raspberries and marionberries.

Table 4. Calculation of Total Irrigation Requirements for Mitchell Bay Farm Crops

Total Irrigation Requirement (TIR)
Crop and System Type (CIR + Ea)

Crop : Asian Pears
System: Microirrigation: Trickle/Drip 1.37 ac-ft/ac
Area: 0.20 acres +85%
CIR: 1.37 ac-ft/ac = 1.61 ac-ft/ ac

Ea: 85%

Crop : Kiwi Fruit (Fuzzy & Hardy)
System: Microirrigation: Trickle/Drip 2.73 ac-ft/ac
Area: 0.25 acres +90%
CIR: 1.25 ac-ft/ac = 3.03 ac-ft/ ac

Ea: 90%

Crop : Raspberries & Marionber:

System: Microirrigation: Trickle/ 1.50 ac-ft/ac
Area: 0.11 acre +90%
=1.67 ac-ft/ ac
1.37 ac-ft/ac
+90%
=1.52 ac-ft/ ac
0.50 ac-ft/ac
+90%
= 0.55 ac-ft/ ac

Crop : Orna gl'éarden
System: Sprinkler: Solid= Overtree 0.97 ac-ft/ac
Area: 0.18 acres +70%
CIR: 0.97 ac-ft/ac =1.38 ac-ft/ ac

Ea: 70%
o : (TIR * No. of Acres)

Il A

Total Irrigation Requirement All Acres ~1.80 ac-ft/year

Abbreviation Key: Ea — the ratio of the average depth of water infiltrated and stored in the root zone to the average depth of water applied, expressed as a
percentage; TIR — water supplied by irrigation to satisfy evapotranspiration, miscellaneous water requirements, and irrigation efficiency; CIR — water supplied by
irrigation to satisfy evapotranspiration that is not provided by water stored in the soil and precipitation.
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Legal availability
To determine whether water is legally available for appropriation, the following factors are considered:

e Regional water management plans — which may specifically close certain water bodies to further
appropriation.

e  Existing rights — which may already appropriate physically available water.

e Fisheries and other instream uses (e.g., recreation and navigation). Instream needs, including
instream and base flows set by regulation. Water is not available for out of stream uses where
further reducing the flow level of surface water would be detrimental to existing fishery
resources.

s The Department may deny an application for a new appr ,
adjudicated rights exceed the average low flow suppl j;
being exercised. Water would not become available
relinquished for non-use by state proceeding ‘

ion in a drainage where
if the prior rights are not presently
riation until existing rights are

There are no regulatory closures or restrictions af 3
WDFW found no impacts to fish, wildlife, or the ha
available for appropriation.

San Juan Island and
ind water is legally

Beneficial Use

Irrigation is considered a beneficial use u

Public Interest Conside

No protests were file
identified during the

Conclusions

Based on the above investigat
approved in the amounts a
above.

id conclusions, | recommend that this request for a water right be
n the limitations listed below and subject to the provisions listed

Purpose of Use and Authorized Quantities

The amount of water recommended is a maximum limit and the water user may only use that amount of
water within the specified limit that is reasonable and beneficial:

e 0.178 cfs

e 1.80 acre-feet per year

e Purpose for seasonal irrigation (April 1 — October 31)
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Points of Diversion

NW1z, NE%, Section 02, Township 35 Narth, Range 04 West, W.M.

Diversion point 1: 2,440 feet west of NE corner, Section 2, Township 35 North, Range 4 West, W.M.
Diversion point 2: 178 feet south and 2,488 feet west of NE corner, Section 2, Township 35 North, Range
4 West, W.M.

Place of Use

See Attachment 2 for legal description

Ria Berns, Report Writer

m at (360) 407-6600. Persons
bility can call 877-833-6341.

If you need this publication in an alternate format, ple
with hearing loss can call 711 for Washington Relay Se

ater Resources Pro
Persons with a speech di.
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Attachment 1: Place of Use Map
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Attachment 2: Place of Use Legal Description

That portion of Government Lot 3, Section 2, Township 35 Hortha
Range 4 West, W.M., San Juan County, Washington, described as
follows:

sald Section 2;
Nerth 89*53707"
iouth 02°04 748" West
‘ting fence corner;
extension thereof
of 94.08 feet; THENCE
e of 101.90 feet; THENCE
t of ¢469.79 feet; THENCE

0 91.75 feet; THENCE
5 feet to & point
3,. THENCE leaving
— suufh aﬁ'iﬁ*xl“

Beginning at the North qnhrtar corne
THENCE along the North line of said
West for a distance of 6,36 feet
for a distance of 32.58 feet
THENCE along an existing fe
South 02°04748" West I«
Sguth © 01®17724" Wast fo
South 01°22/06" East fa
South 01°*50‘43" East fo
Sﬁﬂth QL‘SS"{O“ mt

That portion of Government Lot 2, Section 2, Township 35 North,
Range 4 West, W.M., San Juan County, Washington, lying Westerly and
Northerly of the following described line:

Commencing at a concrete monument marking the Northeast corner
of said Section 2; THENCE along the North boundary of said
Section 2, as shown of record in that Short Plat of THE
‘BOULDERS as recorded at Volume 6 of Short Plats, Page 33,
records of sald county, North §9°58/07" West for a distance of
1321.44 feet to the Northeast corner of said Government Lot 2;
THENCE along the North boundary of said Government Lot 2 North
B9°58/07" West for a distance of 621.52 feet to the TRUE POINT
OF BEGINNING of this line description; THENCE said line runs
along an existing fence line or the extension thereof South
00®04741" East for a distance of 1108.02 feet; THENCE South
22°58742" West for a di e of 156.69 feet; THENCE South
W“lﬁ'as" West for a di: e of 78.25 feet; THENCE South
'88°22728" West for a distance of 69.11 feet; THENCE South
B88°54700" West for a distance of 113.14 feet; THENCE North
#9°39749" West for a distance of 429.34 feet to a point on the
West boundary of said Government Lot 2 and the terminus of

‘this line description;

EXCEPT county road conveyed to San Juan County under Auditor’s File
Ho. 57993, records of San Juan County, Washingtan.
- END OF EXHIBIT ®A" -~
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Attachment 3: Estimated Mean Annual Precipitation of San Juan Islands

SEeviee

Credit: U.S. Geolagical Survey, 2002
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