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‘ PERKINS COIE ®

A LAw PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS
1110 CaPITOL WAY SOUTH, SUITE 405 = OLyMPIA, WASHINGTON 98501 = (206) 956-3300

June 30, 1993

Southwest Regional Office
Department of Ecology
7272 Cleanwater Lane
Olympia, WA 98504-6811

Re: Terry G. Spragg & Associates
Applications for Water Rights

Dear Sir or Madam:

Enclosed please find two applications for water rights
along with two checks, each in the amount of $2,000.00, to
cover the filing fees.

Please address all correspondence relating to the
processing of the applications to me at the above address.

Very truly yours,
Charles B. Roe, Jr.

CBR: 1lny
cc: Terry Spradgg

- b
7 7(;4-'-;‘

FACSIMILE: (206) 956-1208
ANCHORAGE ® BELLEVUE ® LOS ANGELES ® PORTLAND ® SEATTLE ® SPOKANE ® WASHINGTON, D.C.



MEMORANDUM OF UNDERSTANDING

A. Recitals:

1. The City of Tacoma owns and operates a hydroelectric
facility, known as Cushman Project Power Plant No. 2, which
utilizes water diverted from the North Fork of the Skokomish River
and, after generating power, discharges the water into Hood Canal
near Potlatch, Washington. Said facility is now the subject of a
relicensing proceeding before the Federal Energy Regulatory
Commission (FERC).

2is Earlier this year, Terry Spragg of Terry .Spragg and
Associates (hereafter "“Spragg"), advised the City of Tacoma’s
Department of Public Utilities (hereafter "DPU") of his proposal to
capture the aforenoted presently discharged water immediately prior
to discharge to Hood Canal and transport the same for municipal
purposes for use by public entities located out-of-state. Spragg
requested the DPU to consider arrangements that would allow Spragg
to make use of DPU’s existing facilities to accomplish his
proposal. Additionally, Spragg described potential benefits to
various public entities, including the DPU.

;. Subsequently, Spragg has contacted various state, local
government, tribal and environmental organization officials to
describe the proposal previously discussed with the City of Tacoma.

4. Spragg thereafter recontacted DPU, reported his
activities as described in 3., above, and notified the DPU of his
intention to file an application for a water right with the
Washington State Department of Ecology to make use of the waters
diverted by and the existing physical facilities of the DPU for the
additional beneficial use of public municipal supply.

5. Spragg has represented throughout that his water use
proposal would be subject to comprehensive scrutiny and careful
review as to its various aspects, especially as to its potential
impacts to the environment, and that he will be pursuing the
acquisition of all pertinent federal, state and local government
certificates, permits and other approvals, including working
cooperatively with the DPU in the aforenoted FERC related matters.

B. Understandings:

Against this backdrop, DPU and Spragg adopt the following
memorandum of understanding. éf ; ¥

——



Terry Spragg and Associates
Memorandum of Understanding
Page 2

. Spragg will, in a timely fashion, be pursuing the
aforenoted government approvals, including filing the aforenoted
water rights application with the Department of Ecology.

2 The DPU, believing the Spragg proposal should be pursued
further to determine its feasibility and possible benefits to the
DPU and other public interests, including Tribal interests,
acknowledges and recognizes the potential use of its diversion and
water conveyance facilities in relation to the aforenoted water
right to be applied for by Spragg.

2. The DPU further states its present intent, if Spragg
obtains all of the required governmental approvals as aforenoted,
and in relation thereto works with Tribal interests to address
pertinent concerns, to recommend to the Utilities Board that the
DPU actively pursue an evaluation as to what approach it might take
in relation to Spragg’s proposal.

It is understood that this memorandum may be attached to
a water right application submitted by Spragg to the Department of
Ecology.

DATED: November ;7 & 1991

/4//@4 P _C/m/r

Terry G./Spragg jfz
Terry Spragg and Ass

55@/

Department of Public Utilities
City of Tacoma

Approved as to form & legality.

‘of Kst. City Attornay
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" choring trees that block their Dlympn

gives way to field grass, then to thick

on

P 3

o a kayaker paddling intoiit for
e fizst time, the Skokomish Ri.

er estuary seems like a bucolic

sanctuary, especially aftecthe de

: ‘yelopmmt frenzy along the shon; that
lead to jt. The “Skok,” as its intimates

ullu,cmpnumtorhcclbcwcalkd the

" Great Bend, where the two long glacie:-

carved arms of the Hood Canal meet.
Along the canal’s tidy gravel shores,
vacation homes cluster like beach um-
brellas; their bulkheads smother the he:
ring spawning younds, and their leakic
septic tanks poison the oyster beds.
Above, ridgetop castles sprout; their
summer inhabitants tear out the soil-a

!
|

to-Rainier panoramas.

All this clutter vanishes when you
the Great Bend. A landscape of weda
forms stretches before you: tideflats
delta hummocks, marshes and meadd
struggling to return to marsh.




rose and clumps of cottonwood, ma $ gOtEW w
1ez muck-loving broadleafs. A mile in from the ghote, two =~
1s and a labyrinth of sidetracks diverge from the i
after the people who inhabit it, the Skokomish, 5 -
ou paddle uprives, the delta’s emissaries glide out to meet
‘arbor seals crane their heads like periscopes to spy, then
nd swim below your craft, surfacing only when you've given
<ing for them. The seals have thrived since the floating . B8
went up, dissuading orcas, their only predatars, from enter-
canal. Some folks speak of seeing “hundreds® of harbor -
:retching and sunning on the tideflats. T3 ARG
he channel, you see why the seals cluster here: salmon fry
he upstream hatchery dart down to an almost surely brief.
the big water. Crows, gulls, and terns swoop above. Great_
srons take their muddy posts as the tide recedes. Two eagles
ver the more distant trees, and a marsh hawk glides low over
arer fields. Amid the nsual sparrows, finches, and barn swal- -
‘ou spot what look like martins and band-tailed pigeons,
at fine swamp dandy, the red-winged blackbird. L
k more carefully, however, and the view turns ominous. The
:allow bottom; just inches below your kayak’s keel, is not the
mottled, fertile, shell-strewn gravel of the canal. It is instead
h, fine sand, almost silt, as barren as a desert dune, unbro-
en by shells or clam holes. » : S
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high-tension wires cuts east toward the
bright lights of Puget Sound, and west
toward a strangely outsize gray building
that stands like a giant’s ma on
the shore across Annss Bay. Weirder still
are the three immense silvery pipes, o
quarter-mile long and nearly as incon-
gruous as the Space Needle would be
here, that dxmb the ridge above the mav-
soleum.

This putonlc is not so pristine aftcr
all. Fred Weincaan; the Envire
Protection Agency’s local wetlands eicl
ogist, describes this delta country as
fan:uuc mix of pmnne and |mpacmd
areas.”

The Skokomh Delta and the ancient’
peat bogs, swamp forests, and riverbeds
upstream from it are among Westeen
Washington's best-kept wild secrets.

- Weinman considers the Skokomish com- -
parable to the Nisqually Delta, one of -
the region’s two most cclebnted {and -
protected) estuaries—and more ecologi-
cally diverse than our other star estuary,
Skagit County’y Padilla Bay, ~ 4

At the same time, the delta and the
river that feeds it present onc of the

worst cases of watershed waste and . - -
. degradation in & region rich in riverine " -

tragedies. Two months ago, the national -

conservation group American Rivers © -~
placcdmeskokomsh,ﬁonumong 7

Western Washington streams, on its

much-publicized fist of the *25 most .~

endangered rivers in America.” (The list -
apparently excluded mdustrial and ur-" -
- @ rivée can take, and give, only so much;

ban rivers that bave passed from ea-
dangered to }Hn April,
Interior }mc:hbbmv:nnd
to tour a ﬂn;adNonhwest nvet, be
came to the Skokomish. ,
-,-’r'? £ e g s_: LA
ow can theskoltomwh be boda
pristine and ravaged? Rivers are
complicated systems, with many
tales to tell. The Skok's story takes as’
many twists and turns as the river itself
does, in its passage from the sheer south-

wel % 2
<

whea - -
-_mml.hnﬁm,npoénky.mnm

-3

nxslopuo!theOlympcRangem:he
nk,lndmumphryouw:nmm.
to this watery, water-guzzling region that
NoullofthéSkokomﬁ'lmnﬂsm

- more from a gevere

been .-
deplemdmbdy hdhm-—of the m::!

; um!,mdfurd:crmemdbympeda

tion from huge hatchery stocks,
All that's a drearily familiar tale, But *

~marshy efbow of Hood Canal. Itisar * *
- once an extraordinary, even a bizarre,

>

mlnﬂmmm&d"

1o other dtluhd a'Manm Nolley Af-
ter Nalley, Tacoma's Yugoslavian-born

to-chip uired a
N S

. strenuously in the 1930s, *40s, and '50s
- 'tommumoahpbs_yhrm
. ished his peasarit roots) and bird-hunting

(he cher-

.estate. Ron Leu,‘vd_m now manages the

EPAS Nord:m mh:d programs,

to last, of Bn.nylhe]r.,
'[fdadwmllnetodny,h
be the first ones out there to breach

and I would -

them.” He looks et the delts and sces
“500 acres of wetlands—an extremely
significant area™ waiting to be restored.
Everyoné scermns to like that idea, in-
cluding the land-short Skokomish Tribe.
Weinman says even the Army Corps of
Engineers, whose job used to be destroy-
ingwnknd:,mi;hhdpremnlhhm:.
But there's no such easy unanimity over
what to do about the biggest depredation
of all that the Skok kas suffered.
Elsewhere in the Olympics and Cas-
cadu,nﬁlmeshavugmedm
through turbines to light streettights, or
sucked off part of the flow 1o fill bath-
tubs. Tacoma, the City of Destiny, carved

_omiudesﬁnybydoingmmhmnm

best shoes.

Put a smile on Dad’s feet...,,

glve him the world's

I

- Mephisto uses the finest natural materials and advanced shoe
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' {ech_ho.lsgy to craft the most comfortable walking shoes made.

Our stores have the Northwest’s largest se!ection of Mephisto

ho~ . Dragster combination walking/driving shoe.
athers

Day prices on seiect sty ’es 1$119, reg. $230).

MEPHISTO

FOR MEN AND WOMEN. °

L7006 OR2 4430
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the Skokonmh. Pct 63 yun,the'!‘lm-
ma Public Utility has diverted (i.¢., dried
up) almost all of the Skokomish’s Noah
Fork —40 percent of the system’s total
flow. The towers and wires you see from
your kayak carry the resultant bargain-
basement electricity to Tacoma. The gi-
ant pipes— "penstocks,” in the argot—
shoot the mountain water down to the
monumental shoreside power plant and
a final pipe that dumps into Hood Canal.
Thas it will continue to splash for
many more decades, if Tacoma succeeds
in its 19-year battle t0 gain & new federal

license for this extraordinary hydro sys-

tem. This is outwardly the usual sortof
regulatory battle, fought with all the usu-
al weapom—legd briefs, expert opinions,
environmental impact statements. But it
l::hqlhtﬂemmyth,manm&md
tribal identity. -

Tacoma's main adversarics are the
People of the River themselves—the
tribe whose name, *(5)Ko-Ko-Mish,” "~
means *Big Fresh Water People” in *
Twana, the original language of the -
canal dwellers. They have fished the nver
named after them for centuries, perhaps .

“We can prove we were here 8,000 .

years ago,” the tribe’s chair, Denny Hur- |

tado, declares defiantly, Someone was. It
was, ironically, one of Tacoma Utilities’
many projects in the basin that exposed
the evidence several years ago: a hunting
camp that archaeologists believe dates
back 6,000 to 8,000 years, maybe longer.
“Whether the Skokomish Tribe was pre-
sent at that site, no one knows,” notes-
Tacoma Urilities project coordinator
Garth Jackson. But such heritage-split-
nng:umbendethepomr,dulegaqu
plausible andythe Skokomish chensh it,
though their history is unrecorded.

The Twana of the canal fared rather
badly in the Point No Point Treaty,
which they signed with Territorial Gov-
ernor Isaac Stevens in 1855, “It was the
third treaty made by Governor Stevens,”
historian Edmond $. Meany noted dryly
50 years later, “and the idea had not yer
been formulated by him and his council
of assistants to save sufficient lands for
ihe use of the Indians.® Thus the Twana
—who inhabited the entire length of the
canal—were consigned to share a small
reservation at the site of their Skokomish
village with two other Peninsula tribes,
the Klallams and Chemakums. At first
they lived under the threat of eviction
even from there, should Stevens realize
his dream of consolidating the Puget
Sound tribes in one big reservation.

“The government tried to make us
farmers,” sneers Hurtado, "just as it
tried to make all the Indians in Washing-
ton farmers. We're not farmers, we're
fishermen!™ And it was as fishermen that
the Twana (all of them now called Sko-
komish) preserved a sense of identity and
cohesion remarkable given all the cultur-
al and literal attrition they would eventu-
ally suffer.

The Skokomish still had their name-
sake river, “its fine waters teeming with
fish,™ wrote Mcany. They fished in tradi-
tional fashion, with long nets from the
rocks above the North Fork’s two raging
waterfalls. The whites admired the
scenery and the salmon as well. Above
the upper falls, along the pristine pond
called “natural Lake Cushman” to dis-
tinguish it from today’s much larger
reservoir, they built two resort hotels.

Hoed:.E:h,mdzthcﬂhM
stream itself are long gone, but the fish-
ing fire still burns visibly in the Skoko-.
mish. “We're connected o fishing, -
socially and spiritually,® proclsims Hue-
tado. “It just feels good! Hell, my grand-
father fished here. He used to say you
could walk across the river on the backs

‘of the spawning salmon. I fished out in

the canal for ten years. I loved inl”
But the canal’s steelhead and sockeye .

- - fisheries are gone, and the chinook and

silver have nearly vanished. What's left
is a six-week fishery; in inclement laté
autumn, for chum—"dog salmoa” to

Rivercide

supermarket promoters. Chum is the
Jeast-desirable salmon species but the
cheapest to hatch, because the Fry pro-
ceed directly to salt watee. Thanks to
state hascheries, chum now dominates
the capal, in s fishery version of mono-
culture tree farmi S
‘Hurtado has a master's degree, 50
when the fishery faded he could fall back
on a job as an administraror at the Ever-
+.green State College. Others on “the rez”
weren't so well-prepared. To combat un-
employment, the Skokomish are now
~ ruefully considering jumping on the casi-
—fishing for wdmnﬁ-

Hurtado stops.on 2 wooden
aear the river mouth, where three of his
tribal comrades chat while their children
angle for trout in the river below. Sure
enough, the coaversation turns to fish.
“We been up to Quinault,” announces
one of two linebacker-size Peterson
brothers. “Got us some bluebacks” —the
distinctive Quinault sockeye, prized
above all other Peninsula salmoa. The
news draws appreciative nods and mur-
murs and reminiscences about the old
days, when Skokomish fish were also cel-
ebrated. “Guess we'll go back and see if
our fish soup’s done,” says a Peterson

‘Alaskms,'ulvuhnghu to modem

steadof salmon. .. .o .7

brother, heading for his pickup. »
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June 16-20
University Village

WIN A TRIP TO PARIS

Be sure to enter to win airline tickets for two to Paris, complimente of
Doug Fox Travel. Entry forms available in all stores.

KIDSTUFF

Each day during the Sidewalk Sale,
kids can enjoy a ride on Howard's
Littls Choo Choo, help decorate an
Eiffel Tower thade out of recycled
materials and enjoy roving mimee.
Puppoteer Grag Tomple performs
Friday, June 1& at noon and 3 pm,
‘and on Saturday, June 19 at 2 and 4
pm. And don't migs the high energy
performance of Pzazz, a group of
young local dancers who finish off
their routines with a high-stepping
can-can on Friday, June 18 at 2 pm.

MUSICAL ENTERTAINMENT

Wi , June 16

Becca & Travelin® Light 10- Neon

Beat Patrol t -3pm

Carpe Diem 4-6pm

Thursday, June 17

Beat Patrol n-1pm

Becca & Travelin'Light 2 - 4 pm

After Hours 5-7pm

Friday, June 15

Nora Michaels 5-7pm

Saturday, Juns 19

Carpe Diem -1 pm

Nora Michaels 5-7 pm
unday, June 20

s 2

Mia Santell Noon-2pm

After Hours 3-5pm
AN performances to be held in Certer Court
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he City of Destiny is a younger

tribe than the People of the River,

but it too cherishes its myths—and
likewise sces the river as its lifeline. In
the 1920s Tacoma's public utility, the
first in the state, was still fighting to
prove itself against the private-power ad-
vocates. [t already had two small hydro
projects on the Nisqually River, since ip-
undated by a larger dam, when it pro-
posed the dam ar Lake Cushman. *As
the rime,” says Tacoma Utilities’ Garth
Jackson, *people questioned whether
Tacoma would ever be able to use all the
power Cushman would provide. In fact,
it was 2 main reason for the economic
growth that followed. It made it possibie
for industry to come here,”

Indeed. Tacoma gained the cheapes:
electricity in the United States. As its
lumber mills declined, power-intensive
industries replaced them: pulp and paper,
Kaiser Aluminum, the Asarco copper
smelter. Even today, Cushman power
costs only about a third as much as juice
from the Banneville Power Authoriry,
which is still cheap by national standards.

Cushman now supplies only 15 per-
cent of Tacoma's power—but as Jacksoa
notes, “it has much more value than jost
that.” That's because it needn't release
water wnnnuously, as do most hydro

projects, to maintain streamflow. In-

stead, Lake Cushman and its smaller &is-
ter reservoir, Lake Kokanee, give Tacoma
the closest thing to a giant battery. Be--
cause it diverts the stream’s entire flow,
the city can store it up and release it,
with massive generating force, at peak
demand hours, when it would otherwise
cost most to buy power

Tacoma’s critics that it bluffed
its way to this boon in the 19205 through
an elaborate application shell game, play-

ing state and fedesal requirements off

against each other. In 1923, the city ap-
plied to the Federal Power Commission
(the predecessor of today’s FERC) to
license “a minor part of a complete proj-

Skokomsish tribal chair Denscy Hurtado contemplates the delta: “We just want water back in our river.”

ect.” This "part” was building 2 dam to except occasional overflow,
ﬂoeds.smo{fedm]hndmwhn thmughnwo—md—hdf-mﬁemnnd,m
rwouidlambedmpmdmympic the penstocks and downhill to a second,
Nationat Park to increase the height and . _ larger powerhouse—the canalside mau-
volume of Lake Cushman, {The project soleum we glimpsed from our kayak.
actually flooded about 20 acres of federal - - Tacoma declared that these massive
land, owing to “inadvertent” surveying ~ additions were exempt from federal reg-
errors, Tacoma claims; crifics take it ulation because they “would not in any
uonemorccxampkof&eutysfm manner affect any property of the United
dealing.) = - Stares.” Whoa, cried the Skokomish, who
Thxsmtheon}yfedaalbomu'rlco- protested from the first announcement of
masough:.zn&dnonlyon:nchumu Tacoma’s plans in 1919: diverting the

needed. License in hand, it proceeded to
build a second, 175-foot-tall dam below
Lake Cushman, forming the second res-

Tiver would violate their fundamental
treaty right to fish and hunt in their
“usual and accustomed” grounds, The
project inundated their revered fishing-

elk habitat and migration routes.

In 1930 the Skokomish sued to bfock
completion of the diversion. They were
thrown out of court because of their fed-
eral trust status; they could not sue with-
out the government’s concurrence, which
was not forthcoming. The United States
again declined o sve in 1934, despite the
urgings of 2 Burean of Indian Affairs
representative. At that tine, according to
The Daily Olympian, US Artorney .
Charles Dennis recommended against
the suit; Dennis had previously been
Tacoma’s city arrorney and represented it
in several Cushman lawsuits.

ervoir, It diverted all the flow from this
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A Lot More Than Tune-Ups

0

J" f CWDAMMW Radiator Flush & Fill
@ Lﬂ:.(iikﬁhr&m;z Brake Service

+ Emission Coatrol §

= 12 Month/12,000

0il Change & Lube

Includes up to 5 quarts major
m:ldmclugrml oil filer, and
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8401 Aurora Ave.

Guaraniee (See center manager for details.)

North 783-5151

ROME WASN'T BUILT IN A DAY

Neither was the Antbony Tiberio Salon!

NOW OPEN
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newly designed sokon ot First Avenue ond Seneco Street.
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'I'lu bartle reopened in 1974, when . ity Power pncunon Tacoma' Jacksou mhmm tome dikl-glﬂll‘ nﬁ redress through FERC sdministrative
the Cushman Projéct’s 50-year Sederal “we'd lose more like two-thirds; hm—-nd mke a deal, “There . or through litigation.” It
licease came up for renewal. Federal reg- beelusc we'd lose half the waber pres- you sy, ‘We wouldn't be the fiest time other federal
ulators, prodded to process new hydro- "~ sure” provided by d;e wthe htve m? to work - : agencies have sued the federal power
power 3 in the wake of the ail  sea-level nurbines. <= ph&]ackﬁl. & pea commission to pay more atention to the
embargo, pushed Tacoma's relicensing tomz=-- Utility officials complun :he_ X s = Qmmouﬂy for the mbc..FERC offi- . - law and lcss to the power industry.
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regret today. years since, impossi -] compen-, A ve not respon s ; uymgtonvmdncgmg.otlukm
rqul.m:hmholdhumenmaﬂdp_ sqfe past  that GanY evenbe = umg'tiim s mhﬂ just want
abtyOnerewhmqlgmya&htmﬂa- * méasured today. ther than rehashing s mbnheul! Mﬁm, L :
e has followed the ribe and intervened - -'thufgmaldeculpnmbuﬂdtheproi- GeologiulSunq : not to fepeat past mistakes.
in the case: the state Game, Fisheries, =~ -‘et, Tacorha urges FERC (i ‘an official ~ ~mish 'ltmhed'i de h- " ble about what they see uTncoma's
and Ecology departments and Parks declargtiofi) to merely sele, SWhat will ; .«_{lb_ig:heru i .8 ‘wansigence, and they're not alone i m'&'u
Cotnmission, the federal Fish 8¢ W‘Jdﬁfe " be the :nvyonmenu cﬁncu of renewing __statement. qu ﬁl _ view, “I've worked on a number of reli- .
Service, the Burea nﬂndnnhﬁug.chgh 1« isheries bic - censing egreements,” formerly
National Mirine t.lil 8 ! @om Bg:-df‘t’idnl ;_ ’
the National Parks § - Tacoma’y track rewrdou fisherjes -

likely to follow m‘} Toget ?}ney
is now in the scoping stage). And they“u
suggested a variety of mitigations, which
Tuum: has mostly m:stnd. :

-
X

ive years ago, the state D:pu:g
of Ecology forced Tecoma to

onesymbohullyrmmntcomﬂ- s

sion, in order to obtain a water-quality
certificate. The utility must now release ¢
minimal streamflow —30 cubic feet of
water per sccond—into the long-barren
North Fork. No one pretends that this is
enough to restore the fish runs to any
significant ce. Nevertheless, a few
hardy chums have been seen fighting .
their way up the trickle, their dorsal fins

sticking our of the water. They even make | 3

their way over the stretch of riverbed

zhnaloa]ﬁrmerhsmmedunoncnnn i =

crete driveway. -

Tacoma now proposes Io sweeten thlt
pot and boost its releases to a minimum
of 100 cubic feet, with seasonal pulses of
120 to encourage the salmon. The urili-
ty’s Jackson argues that this is all thar the
long-dry, ingrown North Fork streambed
can hold, “without destroying riparian
habitat.” Even the higher levels would be
only a sixth of the average flow of the
North Fork above the dam, and less than
a hundredth of peak flood flows. Most of
that water now spills uselessly into the
salt water of Hood Canal, after turning
Tacoma’s turbines.

One new would-be player on the scene
would like to save that fresh mountain
water from going to waste. Terry Spregg,
the Southern California “water entre-
preneur” who gained fame in the 1970s
by proposing thar icebergs be towed
from the Arcric, recently made an unusu-
al pitch to the tribe and the utility: he
would buy the water when it leaves the
power plant and tow it in huge floating
bags to thirsty cities such as Seartle and
Santa Barbara. d

The utility agreed to talk to him. The
Skokomish said they weren't interested
in relinquishing their claims: “We just
want. the water back in our river,” in-
rones Denny Hurtado. The tiibe instead
proposes that Tacoma should tear down
its penstocks, powerhouse, and lower
dam, and operate the upper dam and its
powerhouse as a conventional run-of- ~
river system. It's not alone in this notion;
the National Marine Fisheries Service, a
division of the Commerce Department,
has made the same preliminary recom-
mendation.

Victor Martino, the tribe’s planner and
Cushman Project coordinator, and Lorri
Bodi, American Rivers’ Northwest co-di-
rector, claims that this switch would cost
Tacoma just 10 percent to 15 percent of
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Rlverc!d ;i';?"'iur .7""” T
throughout the region is not good—n t  as mitigation for hydro licenses it alsg r&n ago. Tl!t cnty gldaetcd ' rcpomd : ‘Ttowu wfll return the artifacts —when
the worst in the Rate, Contrast it 10 Seat-  secks on the Cowlitz -nd Niﬂ;mllg & 20,0008 uuhcu, trundled them off to the tribe has.a “suitable storage facility,”
tle City Light, which worked very hard rivers. & ¥ pfekeeping, and covered the site (which ~  as the law requires. .
to cooperate on its Skagit River projects.” Tho&:rmmud«dwﬂ? ., Isiill secrer) to foil pothunters. “They Martino and Hurtado chafe at Taco-

Two incidents that have especially ag-
gravated the tribe’s sugpiciops point op. . -
the chasm of outlook, not just :'.nt:rest,
that lies between the Indians and the ~
utilicy. One was Tacoma’s purchase fast - _
year ol' the Nalley farm, which since
Marcus Nalley’s death had been vasious-

ma’s slo in nominating the ancient
site for the National Registry of Historic
Places—especisHly because its monumen-
tal power plant, and grdtesque penstock

" pipes, are already thus registered and
peotected. Don’t bl:me ‘totnters
Jukvon. 1he state Office of Historic

ly optioned for a golf course and a fish Y, uonnmnmwdTucomu‘sﬁcih— :
farm. The Skokomish claim were in ity tes overT, % objections, -
line to buy back this huge chunk of their ~ [ a8 = *We thought [the historic deslgnauon}
reservation, as sqon as Congremscame . - Basie 2k q,wwldbeapunm:hennckform, he
through with the moncy, when Tacoma ' _ explains. Instead, it's proven extra am-
snatched it out from onder them. Jack- . [SSISEE RS REITES -S- munition in Tacomd’s campaign to save
nonmurbcﬂibcmh‘:dm;:h S el ¥ nuplﬁ.\l-‘sgfrqﬁumw
chance at the deal anyway, = =V qm aging the pénstocks by painting
was saving the property fram mmect!th ““fadoand i : : ok rkﬂ een, tg match the surround-
nasty development scheme. Now, he ;rumble at dv: way 'ﬁcom;}unded :Img to comply with every nq ing forest. The utilify reglsts the idea be- .
says, it will use wetland restoration {heu- - -gieat archacological discovery Severst : ‘hw, counters nguon He vows % ,Mmu the pipes are emptied for
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 The satmon still smell the spillage from the canalside Cushman power plant.

: repairs in summer, the dark paint would

absorb more heat, stressing the metal
and maybe popping its rivets. Now, lo
and behold, the eyesore silver paintis a
registered historic feature, To change it,
says Jackson, would be *like painting the

‘White House green to make it blend in.”

he utility would of course releat on

the paint color, if regulators insist.

On the big issues, it hangs tough.
For more than 60 years it has tried to
turn the blame for the river's and delta’s

| various ills back on the other intrusions,

such as the logging, diking, and overfish-
ing. Now, however, the tribe has mus-
tered what may be decisive evidence of
the Cushman diversion's drastic effects
not just on the diverted North Fork, but
on the main waterway, down to and out
into Hood Canal itself. The evidence Lies
in that barren sediment ount on the estu-
ary, and muckraking of the most literal -
sort,

Estuaries are uniquely rich feeding and
incubating grounds, biological fre¢-trade
zones where land and water organisms
exchange the nutrients essential to both.
They are dynamic, not static, structures,
constantly shifting and eroding under the
force of waves, currents, and tides, and
regenerating through river sediment.

In this region, debates over river con- -
servation have focused on a single wp-
stream equation: How much water can
farms and citics take, while leaving
enough for anadramous fish to spawn?
Elsewhere in the world, scientists have
begun charting the downstream, estuar-
ine effects of water withdrawals. Mostly
they have tended to look at near-total di-
versions (mainly for irrigation) that have
had catastrophic effects. Thus, the estu-
ary at what was the mouth of the Col-
orado River (tll California and Arizona
drank it dry) has nearly vanished. Since
the damming at Aswan and the with-
drawal of three-fourths of the Nile's
waters, the Eastern Mediterranean sar-
dine catch has nearly disappeared; like-
wise the striped bass and chinook of San
Francisco's North Bay. In the starkest
case, Khazakstan's vast Aral Sea has be-
come a lifeless, shrinking, salty pool, and
salt and sand storms are turning the sur-
rounding land to desert.

The Skokomish estuary, with 40 per-
cent of its inflows diverted, is a long way
from such disaster. But researchers have

uncovered some eye-opening cffects
there, These studies in turn might prove
a caution for other, less-impacted rivers.
Tribal members acknowledge that the
valley has always suffered floods, when
mountain storms swell the river. But they
claim the floods have grown much more
frequent and severe since the North Fork
was diverted, because the channel has
grown increasingly clogged with sedi-
ment. Once, says Martino, steamers
chugged thres miles up the Skokomish.
*They say you used to be able to get a

- barge up the river,” Hurtado recounts.

“Now you can hardly get a little skiff
up some parts.” i :

Engineer Thomas M. Watson, who
studied streamflows for the tribe since
1977, offers an explanation. The diver-
sion has reduced the capacity of the
Skokomish mainstem to carry sediment
(a function of volume and velocity) by
78 percent—much more than it's re-
duced the actual amount of sediment.
Thus the river drops its load sooner,
much of it in the delta channel rather
than the bay. That channel piles up, pro-
ducing floods.

This finding may yet be contested.
Tacoma has retained its own expert, Daryl
Simons, 2 top sediment and streamflow
engineer. Simons hasnt rendered his re-
port yet and won’t discuss his results.

But in a preliminary deposition to FERC,
he suggests that the delta channel might
actually have filled in faster if the North
Fork flows hadn't been diverted.

However that argument settles out,
channel-clogging is just the start of the
domino-like effects that seem to have
followed from the draining off of the
Skokomish. University of Washingron
oceanographer David Jay and biologist
Charles Simenstad are trying to pin down
such effects on rivers throughout the re-
gion, They started at the granddaddy of
them all, the Columbia—where a jetty has
shielded the estuary, compensating for sed-
iment lost through reduced streamflows.

Simenstad and Jay found much more
dramatic effects on their next subject, the
Skokomish. Their intricate measure-
ments and calculations, presented ina
paper for the journal Estuaries and in de-
positions to FERC, boil down to a few
key points. With its flow weakened, the
Skokomish now drops coarse sand and
gravel earlier along its course—hence the
clogging and flooding of the delta chan-




cs A3 i
1el. Whnuamam:hemqu
sended fine sand, which is smothering to
nany life forms and moze guickly eroded
vithout coarse material to anchor it. The
‘iver drops this sediment in a very differ-
:nt pattern from the traditional estuarine
‘orm, which is « long, gradual estuarine
incline providing extensive, varied habi-
tat at all depths and tidal exposures.

The new estuary is narrower, flatter,
and shallower for most of its width, and
steeper at its edges—a table dropping off
sharply, rather than & ramp. As of 1980,
it has surrendered about a one-half-
square kilometer of its surface to erosion,
accarding to the US Geological Survey.

The loss is worst whece it hurts most:

only 6 percent of the bare upper tideflars -

are gone, but 42 percent of the lowes,- . -
richly produétive intertidal susface has -

washed away. The erosion and siltation
havcd;megnlunllpemtofdz
estuary’s eclgrass—one of the largest col-

onies of an essential marine plant that's

relatively scarce on the Hood Canal.

“] don't like to weigh ecosystems
against each other,” says Simenstad in an
interview, “because that just gives an ex-
cuse to development. But 1'don’t think
there’s & more important habitat in Puget

wnm;.lt’unnrmyfor;uvmde ‘unbeeo;txoﬁcdontbsSmtthgk.md Sl:okomnhkum‘:deeppmblm “For
ulmonmdDuwcﬂh.Andx’s - if Tacoma and the tribe can finally reach  our pare,” writes “the city ac-
such u producer of organic material®—  an agreement that will return enough knowledges that the Cushman Project
the starting point in a food chain that water to the North Fork. Just last has had a substantial effect on the local

leads through the salmen to us. month, these two decades-long adver- environment.” He declares it “willing 10
_“The general conclusion scems cleaz As  sarics scored what each sees as a begin- meet its responsibilities to the community

we tinker with our rivers' flows (and we  ning breakthrough. and the law.”

will, with ever more critical precision), The occasion was an exchange oflet- | “These might seem like truisms to those

ters between tribal chair Demy Hunado' ot familiar with the West Bank- like
- subtleties of the Skokomish negotiations.
To the tribe and the utility, they are mile-
stones. Each party exules that, afrer
decades of wrangling, this is the first
time the other side has acknowledged
these basic principles.
From this humble start, real negotia-

‘tions and river restoration may finally

we must consider the effects all the way

- ‘astounding patience. Skokomish River
- chums and chinook still gather around
tthushmanpowuphnﬁumpamble
dnmpnpa. drawn by the sweet smell
- < of the North Fork water thet was their
lndTacoma’ilcu.ng(mdlikdynm) . ancestral home, And up in dam-locked
utilities superintendent, Mark Crisson, . "Lake Cushman, tribal biologist Margie
over which watershed studics should be ~ Schirato reports a miracle. Last yeas,

can.be shared. -

downstream. Why preserve streamflows
so salmon can spawn—much less send
out billions of hatchery fry—if we de-

stroy the “nurseries™ they need to reach nnd:zukm.h:hckms.ucbpnm - _ three pairs of chinook were spotted
maturity? makes a key admission. Hurtado g¢-- . *  spawning in the lake—67 years after
s knowledges that not only Tacoma but -the dam cut their ancestors off from the
1nd the prospects for the Skoko- other parties—especially the federal gov-  sea, In their salt warer and lake-bottom

ensue. The salmon are still waiting, with *

Sound or coastal areas generally than mish? Its ravages ace certainly ernment— bear responsibility for the . diasporas, the salmon wait to get their
eelgrass. It supports intense herring reparable, if logging and erosion  Cushman Project’s licensing and the . river back.®
Explore The Law Office of Jo-Hanna Read

| Possibilities.
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PERMIT NO:
MANIFEST NO: : ' (For low-level surcharge only.)

CASHIER: . JCOL461

NAMES:
1.
2.
3.
4.
5.
6.
7.
8.
9.

FOR ACCOUNTING PURPOSES:
CJ NO: 461D0620

RECEIPT CODING:
INV/CAT CD ID/APPL NO TYPE AMOUNT TRANS/FUND DISTRIBUTION
GCA - $15.00 265- -001- -011-A2800-0107- - -ABOO- - - - -ED-0002- - -



DEPARTMENT OF ECOLOGY
FPSS/BASS/FISCAL OFFICE/CASHIERING SECTION DATE: 07/27/93

CASHIERING RECEIPT
PAGE: 1 OF 1

-RECEIVED FROM: CHARLIE B. ROE, JR.

AMOUNT: $8.00 PHONE: (206) 459-6207
DATE: 07/27/93 ‘ P.O0. BOX 5128
RECEIPT NO: 94-076186 LACEY, WA 98503-5128

CHECK/MO NO: 4363 -

PURPOSE: WATER RIGHT APPLICATION

PERMIT NO:

- MANIFEST NO: (For low-level surcharge only.)
CASHIER: TION461 e 5

NAMES :
1.
2.
3.
4.
L
6.
e
8.
2.

FOR ACCOUNTING PURPOSES:
CJ NO: 461C0081

RECEIPT CODING:
INV/CAT CDO ID/APPL NO TYPE AMOUNT FUND DISTRIBUTION
GCA $8.00 001- -001- - - . S - - & A Y -02-85-000010



DEPARTMENT OF ECOLOGY

FPSS/BASS/FISCAL OFFICE/CASHIERING SECTION DATE: 07/27/93

CASHIERING RECEIPT

PAGE: 1 OF 1

RECEIVED FROM: TERRY G SPRAGG

AMOUNT: $2000.00
DATE: 07/27/93
RECEIPT NO: 94-076188

CHECK/MO NO: 3479

PHONE: (206) 459-6207
P.O. BOX 5128
LACEY, WA 98503-5128

PURPOSE: APPLICATION AND SURCHARGE

PERMIT NO:
MANIFEST NO:
CASHIER: TJON461

NAMES:
T
o
3
4.
. 25
6.
v
8.
9.

FOR ACCOUNTING PURPOSES:
CJ NO: 461C0081

RECEIPT CODING:

INV/CAT CD ID/APPL NO TYPE AMOUNT
WRF $100.00
GCA $1900.00

(For low-level surcharge only.)

FUND DISTRIBUTION ‘ ;
00%=: =001~ ~. - > Bl o E 7 g 5 e -02-85-000011
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