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E STATE OF WASHINGTON =)
APPLICATION FOR CHANGE/T RANSFEﬂ .9; P
S eolary OF WATER RIGHT APR 29 2000

State of Washington

For filing with the Department of Ecology or with County Conservangy Bcards

A NON-REFUNDABLE MINIMUM FEE OF $50.00 PAYABLE TO THE DEPARTMENT OF
ECOLOGY MUST ACCOMPANY THIS APPLICATION

(Check al that apply.) . FOR OFFICE USE ONLY
[l Change purpose(s) of use CHANGE No.(" (5.3 ﬁ 02.02C JWRI a2y
[1 Add purpose(s) of use
O Change point(s) Of diyersiqnlwithdrawal DATE ACCEPTED_.5 1 5: ! MBY za
[} Add point(s) of diversion/withdrawal
Changeftransfer place of use rees_\ 4. DD RecD_ Y 1 /2 1301
[] Other (i.e. consolidation, intertie, trust water) g &9 50 % -12-20/0 |
Explain:
ECY Coding: 001-002-WR10285-000011
SEPA: /M Exempt [ Notexempt

**IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS (PLEASE PRINT OR TYPE CLEARLY)*

1. Applicant Information:

PPLICANT/BUSINESS NAME | PHONE NO. FAX NO.
Jerry Maley ) (509) 657-3927 (509) 657-3926
DRESS vestade  Tae v v
. ‘ . ped & RQru
P.O. Box 48 ( Nome t‘..ln. a }.‘(u; it Teque Sﬁ "j
CITY \ STATE \ ZIP CODE
Lacrosse \ WA 99143
"
CONTACT NAME (IF DIFFERENT FROM ABOVE) PHONE NO. FAX NO.
Shane Berquist/Union Cattle Company (509) 549-3123 . 0.
ADDRESS
Same as Above
cITY STATE ZIP CODE
2. Water Right Information:
WATER RIGHT OR CLAIM NUMBER RECORDED NAME(S)
Certificate No/1412-A(A) l J.H. Robinette
DO YOU OWN THE RIGHT TO BE CHANGED? X YEs [JNO
IF NO, PROVIDE OWNER(S) NAME and ADDRESS:
HAS THE WATER BEEN PUT TO BENEFICIAL USE IN THE LAST FIVE (5) YEARS? [ YES [ NO

Please attach copies of any documentation that demonstrates consistent, historical use of water since the right
was established. Also, if you have a water system plan or conservation plan, please include a copy with your

application.
® AR AmeNded L1-7-L
Per CLay Laivey. —peodsed f.Ou.
(0.
FOR OFFICE USE ONLY
APP. NO. PERMIT NO. CERT. NO. CERT. OF CHANGE NO.

ECY 040-1-97 (Rev. 07/08) If vou need this document in an aliernate format, please call the Water Resources Program at 360-407-6600,

R




3. Point(s) of Diversion/Withdrawal: — |/, C,LMSe £
A. Existing

SOURCE NO. |, % % | SEC. | TWP. | RGE. ™ PARCEL # WELL TAG #
Well 1 (SE SW 13 | 16N | 39E ) 154291(log
[
B. Proposed
SOURCE NO. | % % | SEC. | TWP. | RGE. PARCEL # WELL TAG #
Well 1 | SE |[SW| 13 | 16N | 39E 154291(log
' | #)

DO YOU OWN THE EXISTING AND PROPOSED POINT(S) OF DIVERSION/WITHDRAWAL?
ExiSTING: B4 YES[] nNO PROPOSED: [X] YES [] NO - IF NO, PROVIDE OWNER(S) NAME:

Please include copies of all water well reports involved with this proposail. Also, if you know the distances from
the nearest section corner to the above point(s) of diversion/withdrawal, please include that information in item

No. & (remarks) or as an attachment.

4. Purpose of Use: irrigation of 89.3 acres — M) c,L\ungc ﬁ/
A. Existing

PURPOSE OF USE GPM or CFS ACRE-FT/YR PERIOD OF USE
Irrigation 1,029gpm | 291 April 1% - September 30™
B. Proposed

PURPOSE OF USE GPM or CF§ ACRE-FTIYR PERIOD OF USE
Irrigation 1,029gpm | 291 April 1% - September 30™

5. Place of Use: Sections 13and 24, T. 16 N., R. 39 EW.M.
A. Existing

LEGAL DESCRIPTION OF LANDS WHERE WATER IS PRESENTLY USED:

Seasonal irrigation of 89.3 acres in the E 1/2 of the SW 1/4 of Section 13, T. 16 N, R. 39 EW.M.

and the E 1/2 of the NW 1/4 of Section 24, T. 16 N., R. 39 EW.M. (See map attached)

% Ya SEC. TWP. RGE. COUNTY PARCEL # # OF ACRES
| ‘ Whitman 89.3

DO YOU OWN ALL THE LANDS IN THE EXISTING PLACE OF USE? [X] YES [] NO - IF NO, PROVIDE OWNER(S) NAME:

B. Proposed 5

LEGAL DESCRIPTION OF LANDS WHERE NEW USE IS PROPOSED:

Seasonal irrigation of 89.3 acres in the E 1/2 of the SW 1/4, the SE 1/4 of the NW 1/4, and the

SW 1/4 of the SW 1/4 all of Section 13, T. 16 N, R. 39 E\W.M. and the NE 1/4 of the SW 1/4 of

Section 24, T. 16 N. R. 39 E.W.M. (See map attached) Nw

Pordend VL-7-12 D

— Ya SEC. TWP. RGE. COUNTY PARCEL # | _#OF ACRES

Whitman ' [ 189.3Y

| DO YOU OWN ALL THE LANDS IN THE PROPOSED PLACE OF USE? YES [ NO-IF NO, PROVIDE OWNER(S E: }

7

Attach a detailed map of your proposed change/transfer. The map should show existing and proposed point(s)
of diversion/withdrawal, place of use and any other features involved with this application. If platted property,

please Include a certified copy of the plat map.

Are there any ADDITIONAL WATER rights OR CLAIMS RELATED to the same property as the ONE PROPOSED FOR CHANGE/TRANSFER?
[0 ves X NO-IF YES, PROVIDE THE WATER RIGHT/CLAIM NUMBER(S):

ECY 040-1-97 (Rev. 07/08) If you need this docuament in an alternate format, please call the Water Resources Program at 360-407-6600.
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6. Remarks and Other Relevant Information:

On October 5, 2007 a partial change to water right certificate no. 1412-A was approved by Keith |

Stoffel from Ecology's Eastern Regional Office. The water right was divided into an "A" and "B"

ortion. Jerry Maley of Union Cattle Company retained the "A" portion. However, the legal Place

of Use was different from the actual Place of Use due to center pivots being installed during the

1990's. The change application did not correct the slight differences in the actual vs. legal Place

of Use. This change application corrects the discrepancy. There are no changes in Point of
Withdrawal, use of water, season of use, or amount of land irrigated.

| IF FOR SEASONAL OR TEMPORARY, STARTDATE __ /__/ ENDDATE __ / [/

e ey r— — e e

Certain applications may incur a Real Estate Excise Tax liability for the seller of the water rights. The Department
of Revenue has requested notification of potential taxable water right related actions and therefore may be provided
with a copy of this request.

Please contact the State Department of Revenue for further information. The phone number is (360) 570-3265.
The address is: Department of Revenue, Real Estate Excise Tax, PO Box 47477, Olympia, WA 98504-7477.

7. Signatures:

I certify that the information above is true and accurate to the best of my knowledge. I understand that in
order to process my application, I am hereby granting staff from the Department of Ecology or the County
Conservancy Board access io the above site(s) for inspection and monitoring purposes. If assisted in the
preparation of the above application, I understand that all responsibility for the accuracy of the information
rests with me.

IMPORTANT! APPLICATION FILING INFORMATION IS PROVIDED ON THE NEXT PAGE.

WE ARE RETURNING YOUR APPLICATION FOR THE FOLLOWING REASON(S):

0 APPLICATION FEE NOT ENCLOSED O MAP NOT INCLUDED or INCOMPLETE

O ADDITIONAL SIGNATURES REQUIRED O SECTION IS INCOMPLETE
O OTHER/EXPLANATION:

STAFF: DATE: / /

ECY 040-1-97 (Rev. 07/08) if you need this document in an alternate format, please call the Water Resources Program at 360-407-6600.




STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY.

4601 N Monroe Street » Spokane, Washington 99205-1295 » (509)329-3400

October 5, 2007

CERTIFIED MAIL 7003 1680 0007 1563 8386 -
Hawkins Companies L.L.C. :
8645 W. Franklin Road

Boise, ID 83709

CERTIFIED MAIL 7003 1680 0007 1563 8393
Town of Colton

P.O. Box 157

Colton, WA 99113

Dear Sirs:
- Re: Application for Change/Transfer under Ground Water Certificate No. 1412-A

On July 26, 2007 our office received from the Whitman County Water Conservancy Board the
Record of Decision and Report of Examination for the above referenced application for
change/transfer. In accordance with RCW 90.80.080 the Department of Ecology has reviewed
the Record of Decision and Report of Examination and has considered all comments, protests,
objections, and other relevant information.

The Department has modified the decision of the Board and the proposed application for
change/transfer of the water right is approved under the following conditions:

Summary of Ecology’s Final Order
RETAINED PORTION “A” (MALEY)

MAXIMUM CUB FI/ SECOND | MAXIMUM GALMINUTE MAXIMUM ACRE-FT/YR TYPE OF USE, PERIOD OF USE
1029 291 Seasonal Irrigation of 89.3 acres from April 1 to
September 30, each year
SOURCE TRIBUTARY OF {JF SURFACE WATER)
One (1) Well . ) ’ N/A
AT A POINT LOCATED: £ )
PARCEL NO. A A SECTION TOWNSHIPN. | RANGE WRIA | COUNTY.
Well # 1, (Maley) SESE |sSw |13 16 39EWM. |34 | Whitman

LEGAL DESCRIPTION OF PROPERTY ON WHICH WATER IS TO BE USED AS APPROVED BY THE BOARD

Seasonal Irrigation of 89.3 acres in the E¥ of the SWY% of Section 13, T.16 N., R. 39 E.W.M. and the
EY% of the NW¥ of Section 24, T, 16 N., R. 39 EW.M«

PARCEL NO. v : Y% . SECTION TOWNSHIE N. RANGE

EY% SW 13 16N 39E
EY% NW 24 ' 16N | 39E




Hawkins Companies L.L.C.

* QOectober 5, 2007

Page 2

CHANGED PORTION “B” (COLTON)

and 3,
802550000000037

field, Well No’s. 1, 2,

I3N 45EWM. |34

MAXIMUM CUB FT/ SECOND | MAXMMUM GAL/MINUTE MAXIMUM ACRE-FT/YR TYPE OF USE, PERIOD OF USE -
171 100 Continuous Municipal Supply
SOURCE TR.iBUTARY OF (IF SURFACE WATER)
Three (3) Wells N/A ;
AT A POINT LOCATED: -
PARCEL NO. Ya % SEOTION TOWNSHIPN. | RANGE WRIA, COUNTY.
Town of Colton well | NE NE 34 Whitman

LEGAL DESCRIPTION OF PROPERTY ON WHICH WATER IS TO BE USED AS APPROVED BY THE BOARD

Area served by the Town of Colton as described within the most recently approved Water System Plan.

On page 3 of the Report of Examination under the heading “DEVELOPMENT SCHEDULE”
the “COMPLETE CHANGE AND PUT WATER TO FULL USE BY THIS DATE? for
Maley portion of the water right reads: “2009”, Ecology medifies this to read: December

1, 2009.

On page 3 of the Report of Examination under the heading “DEVELOPMENT SCHEDULE”
the comPLETE PROJECT BY THIS DATE" for the Town of Colton reads: “2015”. Ecology modifies this
to read: December 1, 2015. Additionally, the “COMPLETE CHANGE AND PUT WATER TO FULL USE BY
THIS DATE” reads: “2027”. Ecology modifies this to read: December 1, 2027.

You have a right to appeal this decision. To appeal this you must:
» File your appeal with the Pollution Control Hearings Board within 30 days of the “date of
receipt” of this document. Filing means actual receipt by the Board during regular office

hours.

e Serve your appeal on the Department of Ecology within 3() days of the “date of receipt”
of this document. Service may be accomplished by any of the procedures identified in

WAC 371-08-305(10). “Date of receipt” is defined at RCW 43.21B.001(2).

Be sur¢ to do the following: -
¢ Include a copy of this document that you are appealing with your Notice of Appeal.

- e Serve and file your appeal in paper form; electronic copies are not accepted.

1. To file your apyeal with the Pollution Control Hearings Board

Mail appeal to:

The Pollution Control Heanngs Board OR

PO Box 40903

Olympia, WA 98504-0903

Deliver your appeal in person to:

The Pollution Control Hearings Board.
4224 — 6th Ave SE Rowe Six, Bldg 2
Lacey, WA 98503




Hawkins Companies L.L.C.
October 5, 2007
Page 3

2. To serve your appeal on the Department of Ecology

Mail appeal to: Deliver your appeal in person to:
The Department of Ecology The Department of Ecology
Appeals Coordinator OR  Appeals Coordinator
PO Box 47608 300 Desmond Dr SE
Olympia, WA 98504-7608 Lacey, WA 98503

3. And send a copy of your appeal to:

Keith Stoffel

Department of Ecology

Eastern Regional Office

4601 North Monroe Street

Spokane, WA 99205-1295
DATED this 5% day of, October, 2007,

For additional information, visit the Environmental Hearings Office Website:
hitp./fwww.eho.wa.gov
To find laws and agency rules visit the Washington State Legislature Website:

hitp:/twwwli. leg wa. gov/CodeReviser

Kelth L. Sto
Section Manager\\-~
Water Resources Program
Eastern Regional Office

L

KLS:HS:ka
Enclosure

cc: Whitman County Water Conservancy Board -
Jerry Maley
Palouse Water Conservation Network
- City of Moscow
Adam Gravley
Center for Environmental Law and Policy

~ Icertify that I mailed this letter or an identical copy thereof; postage prepald to the above
addressee(s) this _.5& day of 2007.
Water Resources Program, Secretary Lead, Kay Allhiser fi ?/éi; gee”
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Whitman County
WATER CONSERVANCY BOARD

Application for Change/Transfer

Fn;- Egu}ng‘ Use ﬁnf\

L

P

o

.« = ;"Hrwx\-”:?\” Uf’E ..&wu
Record of Decision ff L i

Reviewed by:
Duate Reviewed:

Applicant: Hawkins Companies LL.C and Town of Colton, WA Application Number: WHIT-07-03

This record of decision was made by a majority of the board at an open public meeting of the Whitman County Water
Conservancy Board held on July 25, 2007,

[%.Apprwal: The (board name)} Water Conservancy Board bereby grants conditional approval for the water right transfer
described and conditioned within the report of examination on July 23, 2007 and submits this record of decision and report of
examination to the Department of Ecology for final review.

[] Denial: The (board name) Water Conservancy Board hereby denies conditional approval for the water right transfer as
described within the report of examination on July 25, 2007 and submits this record of decision to the Depariment of Ecology
for final review. '

Signed:
; - Approve [
22 e e Date: £ 55 e Deny [
Edwa:é {, Schultz, Chassr { Abstain  []
Whitman County Water Conservancy Board Recuse ]
Other N
' i Approve 4%
\{\\Q\’VJAV M Date: 7 . fZ § "(ﬁ 0 Deny O
Nancy Belsby, Se{;retary { Abstain [
Whitman County Witer Conservancy Board ‘ Reeuse [
Other ]
) ,
/A ~Z S P Approve ﬁ/
Q W Date: 7 Zs5-¢ / Deny 1
David Stuecklé/ Treasurer Absain [
Whitman County Water Conservancy Board Recuse []
Cther [
Approve [ ]
Date: Deny a
Joe Spoonemore, Member Abstain [ ]
‘Whitman County Water Conservancy Board Recuse [ ]
Other 1
Approve @
Date:_Z/2.S S07 Deny [
£ & Abstai D
Whitman Conmy Water Conservancy Board Recuse [
Other [

Mailed to the Department of Ecology Eastern Regional Office of Ecology, and other interested parties on July |, 2007

If you have 3pécfaf accommaodation needs or require this form jn alternate formel, please contact 360-407-6507 (Voice) or 711 (TTY) or 1-800-
833-6388 (TTY).

Ecology is an equal opportunity empioyer i
040-105(03103) Record of Decision No. (WR Change App Number)




WHFTMAN COUNTY
WATER CONSERVANCY BOARD

for Char ranse;
OF ARIGHI TO I‘IgB&\?bH IAL USEOF THE EJBU( WAT
THEH STATE OF WASHINGTON

Report of Examination

[l Surface Water CGround Water : .
DATE APPLICATION RECEIVED RIGHT DOCUMENT SUMBER fia WATER RIGHT PRIORITY DATE 1 BOARD-ASSIGNED CHANGE AFPLICATION

Januoary 24, 2007 koo, peeit, certificate, ate ) 146 1 2-A October 31, 1057 rumaer WHIT-07-03

NAME

Hawkins Compames LLC and Town of Colton. WA

ADCRISE (STREET) W [E ) TR COnE)
8645 W Franklin Road " Boise ib] 83709
Town of Colton Colton WA

Changes Propesed: X Changepupose X Add purpose [l Add irrigated acres X Change peint of diversion/withdrawal
X Add point of divession/withdrawal X Change place of use {1 Other (Temporary, Trust, Tnierties, ete)___ x

SEPA

The board has reviewed the provisions of the State Environmental Policy Act of 1871, Chapter 43.21C RCW and the SEPA rules, chapter 197-
11 WAC and has determined the application fs: X Exempt [T riotexempt
BACKGROUND AND DECISION SUMMARY
‘ Existing Right (Tentative Determination)
MAXIMLM CUB FTY SECOND | MASIMUM GALMINUTE RAXIMUM ACRE-FT/YR. TYPE CF USE, PERIOL OF USE
1260 435 IRRIGATION OF 125 ACRES

SOURCE TRIBUTAR Y OF QP SURFAUE WATER)
ONE (1) WELL WA

4 AT A POINT LOTATED:
PARCEL NO. Vi ¥ SECTION TOWNSHIP N, RANGE WRIA COUNTY.
200003916139000 | SESE SW 13 16 | 39E | 3% | WHITMAN

LEGAL DESCRIPTION OF PROFERTY ON WHICH WATER IS 188D

E1/2 OF SWL/4 OF SECTION 13, TI6N, R39E.W.M. AND E1/2 OF NW1/4 OF SECTION 24, T1eN, RIOEW .M.

" BARCEL NO. " T FROTION TOMNSHIE N WENOE,
| 20G00321613%000 | Bi12 SW - 13 4 i6 39E
200003916242900 | Bi2 WNw 24 16 39E
Proposed Use
MAXIMUM CUR FT/ SECOND | MAXIMUM GAL/MBNUTE MAXIMUM ACREFTIYR, . TYPE UF VSE, FERLID €0F LHE
B A 100 - Musicipal Supply
1029 GO0 Terigation (retained)
SOURCE TRIBUTARY LF {IF SURFACE WATERY
Thirea (3) Calt(m Welis N/A
' One (1) well retained g
AT A POINT LOCATED: :
1 v_mzum : Y Y SECTION FOWHSHIPT: KANGE WRIA COUNTYY.
- Colton well No. 1, NE NE 34 13 ASEWM. | 34 Whitman
2. &3:
802550600000037
| ek Rctaingd SESE SW 13 15 39EWM. |34 | Whitman
200003216139000

LEGAL DESCRIPTION OF PROPERTY DN WlICH WATER 15 10 DE T5ED _ _
Area served by ithe town of Colton as described within the most recently approved Water Svstem Plan. 90 acres of water
rights from the original water right will be retgined in the area described below,

* PARCEL NG, . | & i [ 1 SECTON CTOWNREHIR N RANGE,
200003916139000 | E1/2 W 113 16 308
200003916139000 | SE 13 16 I9E

- | 200003916242900 | NE (emor, should | KW 24 16 39E
be E4) : 2
04D-106(0805) 1 pott of Examination

No (Certhemut Number]




Conginued

RETAINED PORTION “A™ (Matey)Board’s Decision on the Application

- VAXIMDM CUB FISECOND | MAKTMUM GALMINUTE MAXTMUM ACRETT/VR | TYPE OF USE. FERIOD O 4E
11029 20} Trrigation (refained)
SOURCE TRIBUTARY OF IF SURFACE WATER)
Ome (1) Well {1 N/A
AT A POINT LOCATED:
PARCEBL Q. Ve A SECTION: TOWNSHIF N, i RANGE L WRIA COUNTY.
| well #1, Maley SESE W 13 16 130EWM |34 Whitman

LEGALDESCRIPTION OF PROPERTY GN WIHICH WATER IS YO BE USED AS APPROVED BY THE BGARD

Seasonal Frrigation of 89.3 acres in the E1/2 of the SW1/4, Section 13, T16N, R39 EW.M. and the EUZ of the NW1/4,
Section 24, TI6K, RIVEW.M. Note: the SE % of Section 13, TI6N, R39E has never been hrigated and is dropped from
the Place of Use in the legal description. -

PARCEL NG, T % Y EECTHON TOWRSHIPN, | RANGE,
Ei22 SW 13 L I6N 32 E WM.
Eif2 NW 24 116N 39 EW.M
COLTGN PORTION “B™ Board’s Decision on the Application
MANIMUM CUBFT¥ SECOND | MAXBAUM GALMINUTE MANIMUM ACREPT/YR TYTE £F UNE, PERICD OF LSE
: 7 o Contimuous Mumicipal Supply
SDURCE TRIBUTARY OF {IF SURH-L‘E WATER}
Three (3) Wells NiA
T A POYNT LOCATED: |
PARCEL KO, 1 Ya SECHOR ROWHRHIPN RANGE WRIA | COURTY.
1 Town of Colion well | NE NE i34 13 T45EWM. | 34 Whitman
field, Well No's. 1, 2,
and 3,
§02550000000037

LEGALDESCRIPTION OF PROPERTY ON WHICH WATER ISTO BE USED AS AFPROVED BY THE BOARD

Area served by the Town of Colion as desoribed within the most recently approved Water System Plan.

PARCELNO. e P SECTION 5 TOWMSHIP K, RAKGE,
N/A NIA i N/A N/A N/A
]
i
040-106(0505) . 2 . Repart of Examination
No. (Cert/Pamit Number)




Continyed . . . .

BESCRIPTION OF PROPUSED WOHRKS

Portiou “A” Maley— Retain water rights for 1029 gom (Qi) to a maximaum of 291 Acre-feet/year {Qa) for the irigation of 89,3 acres in the
E1/2 of the SW1/4, S13, TI6N, R39 EW M and the E1/2 of the KW 1/4, 824, TI8N, R3% E.W.M. The SE % of Section 13, TI6N,
R3IVE WM. has never beer irrigated and i3 dropped from the Place of Use legnl description.

Portion “B”~-Colton Pump a maxinaum of 171 gpm {(Qf} from Colton wells #1, 2, and 3 to a maxinum of 100 Acre-feet/vear (Qa) to use
on the most receutly approved Witer Systens Plan £6r the Cliy of Colton,

DEVELQOPMENT SCHEDULE
FECTN PROTECT 5% THIS DATE: TOMPLETE FROTECT BY 10US DATH COMPLETE CHAMNGE ANGFUT WATER 0 FULL USE BY THIS DALE.
Irrigation, Maley. done 2009
Town of Colton, begun 215 2027
REPORT

BACKGROUND [See WAC 173-153-130(6)a)]

On December 15, 2006 Hawkins Companies LLC of Boise, 1D and the Town of Coltan, WA filed an application for change to
change purpose of use, change point of diversion/withdrawal, add point of diversion/withdrawal and change/transfer place of use
under 1412-A. The application was accepted at an opén public meeting on January 24, 2007, and the board assigned application
number WHIT-07-03. On Febmuary 12, 2007 the application was amended to reflect the need to add purpose(s) of use, corrset
“typo errors on the legal deseription of the retained proposed point of diversion, correct the size and the legal description of the
proposed retained place of use, and to correct the name of ownership for the existing place of use,

Attributes of the water right as currently documernted

Name on certificate, claim, permit: J. H. Robinette

Water right document number: 1412-A

As modified by certificats of changs maiber: N/A

Priority date, first use: October 31, 1931

Water quantities: Qi 1200 gpm Qa: 700 acre ft./ year

Sowrce:  well ‘

Point of diversion/withdrawal: SE % of 8E % of SW % of Sec. I3 TIBE,RISEWM.
" Purpose of use: lrrigation, 125 acres

Period of use: .sesson

Placcofuser  E % of SW Yeand SE ¥ of Sec. 3, Twp. 16 N., Rge. 39 EW.M. and the E ¥4 of NW ¥ of Sec. 24, Twp. 16 N,,
Rge 38 EW.M.

Existing provisions: none

Tentative determination of the water right

The teniative determination is provided on the front page of this report.

History af water use

Certificate of Ground Warer Right 1412-A was issued on Apnil 15, 1933 for the purpose of imigating 125 acres. JH. Robincite
of LaCrosse. WA was the original owner. The property was sold to Harold Snow in 1962 and again to Jerry Maley in 1967,
Irrigation is from one well located near the Winona S. Road neer the East/West section line between Sections 13 and 24, T16M,
R3SE, Well location shown in the Certificate 1412-A as SE Y4 SE V4 SW % of 8§13, T16N, R39E is comect.

The well pump, 125 HP, is on a separate power meter. Power records were pulled for vears 2002 through 2006, These records,
plus analysis of aerial photos for 1957, 1970, 1981, 1987, 1991, 1996, 2000, and 2003 through 2006 support that irrigation has
been on-going for several years.

Historically, imgation was all by hand line. In 1980 Mr. Maley upgraded the system by installing % circle pivots north-of the
well. The pastures south of the well sife are still irrigated by hand hne.

The current use and the use during the past five.(5) vears by owner Jerry Maley has been for cattle pasture and occasional hay
crop.

Previois changes
None

040-108(0505) 3 Report of Examination
; Mo, (Cert/Permit Number)




SEPA - ‘

"The board has reviewed the proposed project in its entirefy. This application for change does not include any surﬁ’ice water and is
less than 2,250 gallons per minute of ground water and is therefore categorically exempt under WAC 197-11-800

Other |

none

COMMENT AND PROTESTS [See WAC 173-153-130(6)(b)]

Public rictice of the application was given in the Whitman County Gazette and the Moscow-Pullman Daily News on February 22
and March 1, 2007. An amended public notice was pubiished in the Moscow-Pullman Daily News on March 14 and 21, 2007.
Protest period ended on April 20, 2007,

There were 2 protests received during the 30 day protest period. One writien protest was received by the Board at an open public
meeting on March 28, 2007 This protest was accepted by the Departmest of Ecology on April 2, 2007, The second wriiten
protest was reeeived en March 30, 2007 by the Department of Ecology and accepted by the Department of Ecology on April 2.
2007 ;

Comment # 1 - Thers was an oral comment mcmw:d from Mark Workman, City of Pullman af the board meeting on March. 7,
2007.

Comment # 2 and 3 « There was an oral comment received from the Les MacDonald, Moscow Public Works Director/City
Engincer for the City of Moscow and an oral comment received from Mark Solomon at the Beard meeting on March 28, 2007,

Comment # 4 - There were comments by the applicant at an open public meeting on March 28, 2007, in support of the Hawkins
applications.

Comment # 5 - There was writien comment by 2 Whitman County Commissioner which was:received at a board mesting on April
24, 2007,

Comment # 6 - A written copument was recerved on April 23, 2007 from Mark Solomon RE: Buck and Gordon Paradise Creck
Mifigation Memo of 4/20/C7,

Comment # 7 - Written comments were received from the Whitman Comity Planner an May 23, 2007,
Comment # 8 - Written comments were recaived from the City of Moscow on June 6, 2007.
Comment # 9 - Written comments were received from Pasific Groundwater Group on June 4, 2007,

Comment # 10 — Written comments were received ffom Mark Solomon/Kevin Brackney on July 20, 2007,

Date: March 30, 2007
This was recognized by the board asa X Protest {_| Comment

MName/address of protestor/commenter: Ms. Nancy Chaney, Mayor; City of Moscow; P.0. Box 5203; 206 East Third Strect;
Moscow, Tdaho 83843

Issues:

A. The applicant has thiled to demonstrate that the points of origin and the pomts of destmation for the water nghts lie
within the same public water body as reguired by RCW 90.44. 100,

B. The applicant has failed to provide the required pump testing documentation Lhat is nzcessary to establish the samg
public water body argument reference RCW 944,108,

C. The applicant has filed to recognize the decades of research and science that has occurred within the Palouse Basin’s
aquifer systems,

D. The applicant has failed 1o address the Washington State Stannies, RCW Chapter 90.03.290, requirement of
demonstration that the proposed water right transfor will not provide harm to the public interest.

E. Although the petition to list the Grande Ronde aquifer as a critical aquifer area and the Wanapum aquifer as a ground
water management arca was denied by the Idaho Department of Water Resources (IDWR, the director of IDWR
indicated that the regional entities who utilize the aquifer needed to be more proactive in the management of the water
supply. The transfer of new points of diversion into the Moscow portion of the basin and fron the La Conper (La
Crosse) area to the Colton portion of the basin is likely to have-a detrimental affect on the water supply system i those
areas, this is contrary 1o the management efforts set forth by IDWR and DOE in conjenction with the Palouse Basin
Aquifer Commattee,

F. ‘The City of Moscow feels the Hinated supply of potable water in the Wanapum and Grande Ronde aquiters would be
best managed through municipal providers who participate in regional cooperative efforts, such as ocours with the
Palouse Basin Aquifer Committec.

G. Inthe Maley transfer application # WHIT-07-03, there appears 1o be Tittle evidence to support that the existing pcamt of.

diversion has a hyérol‘amectwn to the new point of diversion throughout that & ‘m
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T Board’s analysis:

The Whitman County Water Conservancy Board requested an analysis regarding the same bedy of public groundwater
for WHIT-07-03 from the Washington Department of Ecology (DOE) on February 26, 2007. On March 23, 2007, John
Covert LG, L. He. of the DOE responded via a letter to the Board that “al} of the wells associated with this change
application arc completed in the basalt formations of the Columbia River Basalt Group and will be withdrawing from
the same body of public groundwater™.

RCW 90:44.100 (2) (a) states “the additional or replacement well or wells shall tap the same body of public ground
water as the original well or wells”. RCW 90.44.100 (3) (a) states “the well shail tap the same body of public of public
ground water as the original well or wells”. There is no requirement for pump testing to establish the same public body
of water, The applicant’s findings have been validated by DOE Hydrogeotogist, John Covert by letter dated March 23,
2007.

Applicant lists the references used to develop their report titled “Water Right Summary, Proof of Beneficial Use, and
Impairment Analysis for Application No. WHIT-07-03 Maley™ on page 53 and 54 of that same report. In addition,
DOE Hydrogeologist, John Covert also lists threg primary references in his March 23, 2007 letter, mcluding the most
recent findings of Bush, J H. and Garwood, DL, in the unpublished “Potential Groundwater flow in the upper Grande
Ronde and Wanapum for the Palouse Basin” study. There is no evidence that the applicant or DOE has failed to
recognize the decades of research and science that has oceurred within the Palouse Basin's aquifer systems.

. The reference cited in the protest, RCW 90.03.290 is for an application of appropriation. This application is for

change/transfer of a water right and is subject to RCW 90.44.100 and RCW.90.03.380. There is no evidence which
supports that the proposed transfer of 171 G.P.M. and 100 acre- tect/warto the Town of Colton, WA would be
detrimental to the public interest or welfare,

. Under the concept of the same body of public water, which has been established (see Board Analysis points A. and B.

above), there will be no impairment o the Wanapum or Grande Ronde aguifer as a result of this water rights transfer.
The concept of public water being managed by municipal providers would require a change in law and policy and 13
outside of the prevue of this proposed water right transfer. The coacept that only municipal providers participate in
regional cooperative efforts and privaie entities do not, is frankly offensive.

. On February 26, 2007 the Board requested an analysis regarding the same body of public sroundwater for application

WHIT-07-03, In that analysis, dated March 23, 2007, Mr. John Covert L.G., L Hg., Water Resource Progran,
Department of Ecology confirms that all the wells associated with this change application are completed within the
Columbia River Basalt Group. Mr. Covert also recognizes the work done by Dr. Joha Bush which indicates that
groundwater flow in the Union Flat Creck watershed parallels the surface water drainage unti} it swings in a westerly
direction in the vicinity of TI6N, RAIEWM and that recharge to the system is derived primarily from infiltration of
precipitation. There is sufficient evidence to support the hydrologic connection between the existing point of diversion
and the proposed point of withdrawal.

Date: March 28, 2007
This was recognized by the boardasa X Protest [_| Comment

Name/address of protestor/commenter: Mark Sclomon, P.0. Box 8143, Moscow, 1D 83843 representing Palouse Water
Coenservation Network, Palouse Group of the Sierra Club and Moscow Civic Association.

Issues:

L

o]

Hawkins has failed to provide any of the necessary evidence to satisfy the WA requirement that water right transfers “tap
the same body offpublic water™ On this ground alone, WHIT. 4)7-01 WHIT-07-2, WHIT-07-03 and WHIT-07-04 must
be denied.

Hawkins, through their consultants Pacific Groundwater Group, has failed to include readily available information
germane to the examination of hydrological connection and in several instances skewed the daga presented  an effort to
support their application. On this ground alone, WHIT-07-01, WHIT-07-2, WHIT-07-03 and WHIT-07-04 must be
denied.

Board’s analysis:

1.
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The Whitman County Water Conservancy Board requested an analysis regarding the same body of public groundwater

for WHIT-07-03 from the Washington Depamncnt of Ecology (DOE} on February 26, 2007. On March 23, 2007, John

Covert LG., L. Hg, of the DOE responded via a letéer to the Board that “all of the wells associated with this change
application are completed in the basalt formations of the Columbia River Basalt Group and will be withdrawing from the
same body of public groundwater”.

‘The Board recognizes that there are differences in the professional determinations concerning the Palouse Basin aquifers;
however, the Board finds no evidence that the applicant failed to include readily available information (ses Pacific

Groundwater Group References) nor has the Board found any evidence that the applicant “skewed the data presenied in

an effort to support their application”,
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Commenter #1

Date: March 7, 2007 (verbal comment at Board meeting)

This was regarded by the Board as a COMMENT.
Name/address ef commenter: Mark Workman, City of Pullman

Issue: Mr. Workman was concerned about Figure 18, Model Domain as displayed in the “Water Right Summary, Proof of
Beneficial Use, and Impairment Analysis” report prepared by the applicant, dated February 21, 2007. Mr. Workman stated that
the report extends the Pullman/Moscow Basin too far to the South to Colton/Uniontown area. Mr. Workman questions the basis
that this was done and feft that the map should not be circnlated as fact which would create misunderstanding about the
boundaries of the Pullman/Moscow Basin.

Boards Analysis: The commonly accepted boundaries of the Palouse basin have changed through the years. The present map
boundaries were most recently changed in 2006,

Commenter #2

Date: March 28, 2007

This was regarded by the Board as a COMMENT.

Name/address of commenter: Les MacDonald, Director of Public Works/City Engineer for the City of Moscow
Yssne: Mr. MacDonald made a verbal presentation of the protest to be filed by the City of Moscow.

Boards Analysis: Sce response for the March 30, 2007 protest from the City of Moscow.

Commenter #3
Date: March 28, 2007
This was regarded by the Board as a COMMENT
- Name/address of commenter: Mark Solomon, representing Palouse Water Conservation Network, Palouse Group of the Sierra
Club and Moscow Civic Association
Issue: Mr. Solomon made & verbal presentation of the protest filed at the March 28, 2007 public mesting.
Boards Analysis: See response for the March 28, 2007 protest from Mark Solomon.

Commenter #4

Date: March 28, 2007 (The Hawkins team spoke at the March 28 Board meeting. The team speaking at the meeting. Jeff
DeVoe, Adam Graviey, and Linton Wildrick )

This was regarded by the Board as 2 COMMENT.

Name/address of commenter: Jeffrey A DeVoe, Hawkins Companies, 8645 W. Franklin Road, Boise, ID 83709, Adam Graviey,
Attorney at Law, Buck & Gordon, 2025 West First Avenue, Suiiz 500, Scaitle, WA 98121-314(; Linton Wildrick,
Hydrogeologist with the Pacific Groundwater Groap, 1627 Linwood Avenue SW, Tumwater, WA 98512-6836.

Issues: Jeff DeVoe stated that their Lowe’s anchor shopping center was recently approved by the Whitman County Board of
Adjustment. Adam Gravley noted that Mark Bordsen, Whitman County Planner, had provided the board with a copy of the
SEPA documents previousty done by Whitmaa County. Adam Gravley also noted hat they had received information from the
City of Moscow regarding their discharge into Paradise Creek. Linton Wildrick preseated a memorandum and hydrographs on
streamflow in Paradise Creck which includes the effluent form the City of Moscow. On the second page of the memorandum,
Linton discussed the cone of depression in the piezometric (confined water level) surface of the aquifer. Linton stated: “We just
warnted to point out that there 15.a distinction between the overall drops over a broad geographic area versus the local drop around
a single pumping well”. "

Boards Analysis: The Board will include the additional information in the files.

Commenter #3

Date: April 25, 2007 (The Board received a latter from Whitman County Commissioner Finch dated April 16, 2007, at the
board mesting on April 25, 2007)

This was regarded by the Board as a COMMENT.
Name/address of commenter: G. R. Finch, Whitman County Commissioner/Citizen, 400 N. Main Street, Colfix, WA 99111.

Issue: Mr. Finch states in his letter: “Good public policy for Whitman County means having sound zoning ordinances, which we ’
have in place, for orderly county growth and to serve the citizens of Whitman County. . .and I believe the (Hawkins) project is
absolutely in the greater public mﬁ and in the better interest of Whitman County and the State of Washington.™
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Beards Anatysis: The Board will include the letter in the files and consider the input during their investigation and decision.

Commenter #6

Date: April 25, 2007 (Fd Schuliz, recefved a hand delivered iettor from Mark Solomon dated April 25, 2007 at the Board
Meeting on April 25, 2007).

This was regarded by the Board as a COMMENT.
Name/address of commenter: Mark Sclomon, Palouse Water Conscrvation Network

Issue: Mr. Solomon comments on the Hawkins Companics proposal to mitigate for capture of Paradise Creck How by Stateline
Project Well #2 (Wanapum Aquifer). Mr. Solomon states that the proposal is flawed in two major aspects (1) incorrect
sequencing of when Well £1 and Well #2 would be used 1o offsst potential capture {(note: during the meeting, the applicant
reviewed this issue and agreed that the sequence presented o the mitigation proposal was reversed and incorrect); and (2) that the
mitigation proposal will not work because of the hydrogeological nature of the upper Wanapum aquifer and its interaction with
the Sediments of Bovill,

Boards Analysis: The first issue raised by Mr. Solomon (sequencing of wells) was correct and the applicant has made the
appropriate changes. Mr Solomon’s second issue has been noted and will be entered into the files; however, the mitigation plan is
to eliminate the impacts to the surface flows and 1s not intended 1o recharge the Wanapum aquifier.

This mitigation proposal, Buck & Gordon LLP, dated April 20, 2007 was not accepted by the Board and is currently being
modified to inclade more specificity of water quality standards and operational concepts.

Commenter #7

Date: May 23. 2007 (The Beard received a letter mailed to Whitman County Waier Conservancy Board, C/0 Ed Schultz,
Chatrman, from Whitman County Planner, Mark Bordsen dated 22 May 2007}

This was regarded by the Board as s COMMENT.

Name/address of commenter: Mark Bordsen, AICP, County Planner, Whitman County Department of Public Works, P.O. Box
430, Colfax, WA 99111~ 0430,

Isspes: Tn'his letter Mr. Bordsen supporis development along State Highway 270 in the Puliman-Moscow Corridor Disiriet
created by a 1999 amendment to the Whitman County Comprehensive Pan and the Zoning Ordinance. My, Bordsen siaies in so
ém’ng “Whitman-County made a conscious decision that such action was definitely in the best interest of Whitman County, the
best “public interest™. Specifically, Mr. Bordsen supports the proposed Hawkins Companies development in the Pullman-
Momov« Corridor and believes that the a!l@gancfn that this development is not within the public interest is incorrect/false. Mr.
Bordsen also makes several stafements in support of the planned development:

- City of Moscow’s proposed well £10, which has no water right, if drilled, will draw waters from the State of Washington
into Idaho, City of Moscow.

- Duting the-development of the PullmanMoscow Corridar plan, the City of Moscow did not appeal any of the decisions made
inthis plan, nor did they raise questions about public mterest or water rights:

~ Moscow’s Mayor has gone on record to state that Moscow would not provide services (fo Hawlkans developmerit) because
Moscow's citizens did not want their property faxes (o support development owside of Moscow.

- Whitman County adopied the commnercial zone for the corridor becanse i was absolutely in the best intorests of Whitroan
County and its residents.

+ Moscow’s allcgation that this development is not in the best nterest of Moscow, also scems wrong/false. This development
will increase the diversity of business opportunities in the area, create a farger business community, attract more.consumers and
generally benefit many businesses, incinding those in Idaho. Additional business will create additional jobs and emplioyment
opportunities {o Moscow and arca residents.

- Questions why would Moscow, 1daho be allowed additional water {0 support future growth {proposed well #10) while
Whitman County is denied.. Why should a business that desires a county location be rejected and forced to locate within an
existing city or town, when ultimately the increase in that busisess” water consumption would cecur whether its location is within
or beyend the City of Moscow and in a different State?

Boards Analysis: Mr. Bordsen’s letter will be entered into the files and will be considered during the investigation and decision
process of the Board,

- Commenter #8

Date: June 6, 2007 (The Board recéived a letter mailed to Whitman County Water Conservancy Board, C/O Ed Scmhz
Chairman, from the City of Moscow Mayor Nancy Chaney dated Junc 4, 2007).

This was regarded by the Board as a COMMENT.

Name/address of commenter: Nancy Chaney, Mavor; City of Moscow; P, {) Bowx 9203; 206 East Third Strect; Moscow, Idaho
83843,

Tssnes: In this letter Mayor Chaney 18 responding 1o the Mark Bordsen Jetter (sce above Commenter # 5). She states that the
following are “imaccuracies” of that letter:

~*‘public interest” is variously and ofton loosely considered to mchde short-ferm ceoniomic benefittoa sclsct few, it mipht also
be defined to mean long-term environmental protection to sustain economic development for the many over time. Moscow’s
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- protest is based on factors of SEPA and Whitman County’s conditional use permitting process: Protest is based on science, not on
gconommic competitivencss.

- Predictions of 1991 don’t dictate City of Moscow position in 2007,

- Mr. Bordsen’s comments about development of the 270 corridor are ouiside the purview of the Water Conservancy Board.

- Mayor Chaney concurs that the City of Moscow is pumping a significant velume of water. Moscow is trving fo reduce
consumption. Water conswmription must not become a race to the boitom.and the “they got theirs, so we nesd to got more. .
mentality is not sustainable.

Boards Analysis: Mayor Chaney’s letter will be-entered into the files and will be considered during the investigation and
decision making process ofthe Board. The Board does note that Whitman County has conducted SEPA analysis for this propesal
and it was approved by the Department of Ecology and was not appealed. The Board agress that changes since 1991 would
mvalidate most predictions made at that time. Development in the 270 comider relates to economic growth, and will be done in

an environmentally accepitable inanner. Public interest/public welfare, at least in part, does telate 1o sconomic prowth/bencfit both
in the short-term and the long-term. Water belongs to the citizens of the State, but is regulated by the State of Washington
Diepartment of Ecology.

Commenter 9
Daie: Juns 4, 2007
This was reparded by the Board as a COMMENT,

Name/address of commenter, Pacific Groundwater Group Linton Wildrick LHG. Associate Hydrogeologist , Stephan Swope,
1LHG, Principal Hydrogeologist, 2377 Bastlake Avenue East. Suite 200. Seattle, WA 08102

Issues: inthis letier Pacific Groundwater Group responds to the protests of the four water-right transfer applications by the
Hawkins Companies for their Stateline project. Pacific Groundwater Group provide clarification of the body of ressarch that they
reviewed and provided additional clarification on the following items:

-hydrogeology of palouse basin

~Wanapum formation between Moscow and Pullman

~structural barriers

-Grande Ronde aquifer test

-vertical continuity between aqlii?ars

-groundwater recharge and water-level declines

-groundwater surface water inferaction

-soil chametor at stateling site

-sediments of Bovill will not provent recharge of Wanapum aguifer
-water quality will not be degraded

-adding flow to Paradise Creck will not recharge the Wanapum aguifer

Boards Analysis: Pacific Groundwater Group’s letter will be entered into the files and will be considered during the
investigation and decision making process of the Board.

Commenter # 10
Date: July 20, 2007

Name/address of commenter: Mark Solomon/Kevin Brackney, representing Palouse Water Conservation Network, Palouse
Group of the Sierra Clab and Moscow Civic Association

Issues: This letter-was a response to Pacific Groundwater Group’s (PGG) letter of Jupe 4, 2007, The following issues were
identified concerming the WHIT-Q7-04 (Jones-Flawking) application:

- States in a general conunent that Washimgton case law established by the Pollution Condrol Hearing Board

delineates the requirement that only actual pump tests smay be utilized to establish the presence or absence of a single

aquifer for purposes of detenmining whether a water nght transfer taps the same body of public water, Further states

that City of Moses Lake v. Ecology, PCHB No. 91-13 (1992) supports this requirenient and that PGG’s leer fails to

address this requirement in the cases of the Maley/Colton and the Jones/Hawkins applications.

Boards Analysis:

- The Whitman County Water Conservancy Board requesied an analysis regarding the same body of public
groundwater for WHIT-07-03 fom the Washington Department of Ecology (BOE] on February 26, 2007. On
March 23, 2007, John Covert L.G., L. He. of the DOE responded via a letter to the Board that “all of the wells

associated with this change application are completed in the basalt formations of the Columbia River Basalt
Group and will be withdrawing from the same body of public groundwater”,
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INVESTIGATION [Scc WAC 173-153-130(6)(c)}

A site inspection was conducted by Water Conservancy Board members Edward L. Schultz and David Stueckie on March 13,
2007, Thev were accompanied by Herman Spangle of DOE. The following information was obiained from that site review and
from review of techuical reports, the research of department records, the Final Report titled “Water Right Summary, Proof of
Beneficial Use, and Impairment Analysis for Application No, WHIT-07-03 Maley™ prepared for the Whitman County Water
Conservancy Board by WestWater Research and Pacific Groundwater Group, ¢larification documents received from Westwater
Research and Pacific Graundwater Group, and from conversations with the applicant and/or other interested parties.

Site inspection review started at the well site located on the west edge of the Winona South Road and within a few
feet of the Bast/West Section line between Sect. 13 and Sect. 24, T 18 N, R 39 E. It appears that the original pump
is still being used. This is 2 125 hp electric pump which feeds a 127 mainline that splits approximately 4 feet from
the well into two 6 mainlines that are buried but run north and south paralieling the Winona South Road. The
North mainline feeds a half center pivot approximately 500 feet north and then another half pivot approximately
2700 feet north. The south mainline is also buried but this Hne is used to feed hand lines 1o the south boundary of
the Maley property (which is the south Iime of the NW: NW', 524, T16N, R39E)

There is no evidence of any irrigation, current or invthe recent pasi, on the Maley property east of the Winona
South Road, identified in Certificate 1412-A as the SEY, §13, T16M, R39E,

Several discrepancies or inconsistencies with the report prepared by WesiWater Ressarch and Pacific Groundwater
Group “Water Right Summary, Proof of Beneficial Use and Impairment Analysis for Application WHIT-07-03,
Maley, dated February 21, 2007 were noted:

1. Based on ground review and verbal discussion with Mr. Maley, current hand line irrigation includes the
small pasture porth of the bome site driveway plus the pasture south of the driveway. In addition, Mr.
Maley was asked if he used hand lines to irrigate the corners berween the ' center pivots (connections to
the mainline were visible) and he replied that they used hand lines to Irigate the corners of the pivots, when
NEeCessary,

2. Following the mainline north, it appeared that the mainline continued beyond the second ¥ center pivot
and fed another full circle pivot located approximately 800 to 1000 feet north.of the second 14 pivot. Mr,
Maley was asked where the water came from 1o feed this full circle pivot and he replied that it came from
the same well. Good This full pivot was reviewed and it appears that it is north of the authorized legal
description found in Certificate 1412-A_ The fisll pivot, consisting of 56 71 acres, has a booster pump with
separate elecirical meter located adjacent to the Winena South Road approximately Y2 mile north of the well
site. The size of the booster pump was not determined on the ground and Mr. Maley was not sure of the
size.

3. After close examination of the aerial photos and the lay of the ground, it appeared that the second, or
most northern, ¥ center pivet is not a true ¥4 but is slightly more than ¥ due to the curve of the Winona
South Read.

It is also noted that the northern portion of this 1 center pivot has been used and is north of the projected
POU shown in Figure 2, Figure 4, and the aerial photos shown in Figure 6 and 7 of the West Water
Research and Pacific Groundwater Group report. However, based on Figure 5 of the Pacific Groundwater
Group repart, it would appear that the northern % center pivot is included in the Section Plat attached to
Cert. # 1412-A, but is not included in the B4 SW¥% , Sectionl3 (legal description of Certificate 1412-A).

Because of the inconsistencies of information, the following investigation of records was conducted:

Legal description and irrigated acreage

Application for 3 Permit To Appropriate Public Ground Waiers of the State of Washington No,2202, received by
Division of Water Resources on 10/31/51, showed a legal description for the place of use (POU) as the East part of
Wz and the West part of SEV, Section{3 and the E'% of the NW'4 of Section 24, T. 16N, R39 EW.M. Although
this is the way it is deseribed in Application No. 2202, this description would normall ¥ be written as the B 14 W 14,
and the W %2 SE V4 , Section 13 and the E 12 NW % of Section 24, T.16 N, R.39 EW.M. The map attached to
Application No, 2202, labeled as a Section Plat, confirms this location, based on scale shown.

In the Report of Examination on Ground Water Application No.2202, dated 2/28/52 and signed by Glen H. Fiedler,
it is stated “to insure that no error is made as far as the place of use of the quantity appropriated under this
application is concerned, at such time as permit is issued the lands benefited should be tndicated as follows:
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EY of SWi4 and the SE' of Sec, 13, TI6N, R39E W M,
Ev: of NWYs of Sec. 24, TI6N, R3I9E.W.M.”

Why Mr. Fiedler changed from the East part of W % (which could also bewrittenasthe E 4 NW % and E ¥4 SW
14 Y to only the B 14 SW ¥4 , Section13 and changed from the West part of SE % to the 8E 14, Sectionl3 is
unknowsn. However, his revised legal description carried forward in all the historical documents and is the Legal
Description shown on the Certificate of Ground Water Right No. 1412-A

The POU legal description on the original Application No. 2202 was for 320 acres and after Mr. Fiedler changed
the POU description, it still was for 320 acres. However, Mr. Fiedler, in the Report of Examination dated 2/28/52
stated “the water requirement of this land is calculated on each acre needing 4 acre-feet a year, or a total of 700
acre-feet for 175 acres”, JH. Robinette in the Proof of Appropriation of Water, dated April 6, 1933, reported that
125 acres were actually irrigated. This is the acreage shown on the Certificate of Ground Water Right, No. 1412-
A< é

Histerical water use

Based on the field review, aerial photo analysis; Department of Agriculture, Farm Service Agency (FSA) aerial
photo acreage determination completed on 3/13/07 and 3/16/07; and persona! conversation with landowner Jerry
Maley, the following summary of use was determined.

FSA ACREAGE HISTORICAL CURRENT.
ARFA DETERMINATION IREHGATION METHOD
Southern most
Pasture 37.18 acres 37.18 acres Hand line
Pasture adj. 1o
Home site 7.27 acres T7.27 acres Hand line
BW cormer of
844 pivot 2.65 acres 2.65 acres Hand line
Sv4 pivot 44.59 acres 44 59 acres Pivot
Corner between
S&N 14 pivots 15.92 acres 11.81 acres Hand line
N4 pivot 49.32 acres 49.52 acres Pivot
NW corner of
NY; pivot 2.61  acres 0
Northern
Full pivat 36,71 acres 56.71 acres Prvot
Total 216,71 acres 209.53 acres

Beneficial Use Analysis

Based on aerial photos, distances, and ground review, it was determined that the northern full pivot, 56,71 acres, is
located in the BY NW, Sectien 13 and is outside of the legal description of Certificate 1412-A. It was also
determined that the north half of the northern ¥4 pivot {previoosly discussed as slightly more than a '4 pivot and has
a FSA acreage of 45.32) is also in the EYa NWY , Section 13 and is outside of the legal description of Certificate
1412-A_ This area is estimated at 26 acres. Therefore, 82.71 acres is outside of the legal description of
Certificate 1412-A and can not be included in the beneficial use caiculations.

‘Also based on asrial photo analysis, ground review and personal discussion with the current landowner, Jerry
Mazley, it was determined that historically 126.82 acres were irrigated inside of the legal description of
Certificate 1412-A, This acreage includes 58 91 acres of hand line irrigation {southern most pasture of 37.18
acres, pasture adjacent to home site of 7.27 acres, SW corner of southern 4 pivot of 2.65 acres, and the corner area
between the § ¥ and N ¥ pivot of 11 81 acres) and 67 91 acres of pivot irrigation (S % pivot of 44.59 acres and S
V5 of the N % pivot of 23.32 acres), Certificate 1412-A permits irrigation on 125 acres, the above data clearly
shows that historically 125 acres has been irrigated inside of the legal description, therefore, the following
calculations use the full permitted acreage of 125 acres.

The above total acreage determinations and the determination of irrigation acres inside and outside of the permitted
area of use was discussed with the landowner, Jerry Maley, his partner and the applicants representative, Jeff
DeVoe, on March 22, 2007, Mr. Maley stated that he has only irrigated what was irrigated by the previous owners.
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Based on aerial photo analysis, this appears correct. Mr. Maley accepted the determination and said he would
implement the foliowing for firture irrigation seasons:

1. The northern full pivot would be totally cut off via & valve.
2. Hewould put in a pivot block on the northern ¥ pivot to limit irrigation to the permitted area.

The State of Washingion Irrigation Guide, appendix B dated October 1985 shows thai the estimaied crop irrigation
requirement for the LaCrosse area for Pasture/Turf is 29.40 inches per vear or 2.45 acre-feet (AF) per year,

Total Crop Irrigation and Diversion Reguirement by Month

TMonth CIR ~ Pasture Total Farm CIR -
{acre-feet/acre} 125 acres
{Acre - Feet)
April 0.00 ' 0.00
May 0.18 22.5
June 051 6375
July ' 0.75 93.75
August (.60 75.0
September 038 47.5
October 0.03 375
Season tetal 2.45 306,25

B. Beneficial Use Computation based on power records and water diversion estimates

Electrical records were obtained from Inland Power by WestWater Research and Pacific Groundwater Group.
These records are comrect, however they show the power consumption necessary to irrigate the total acreage of
209.5 acres, both inside and cutside of the permitted area for Centificate 1412-A.

Because all the area was irrigated at the same time {personal conversation with Jerry Maley), the AF/acre can be
recalculated to determine the amount used on the permitied area of 125 acres,

Yearofuse 2082 2003 2004 2005 2006
“Total AF used’ 690.7 605.9 679.7 767.2 646.6
~Total acres

In*igatedﬁ 200.5 209.5 200.5 209.5 209.5
-AFfacre 3.30 2.89 3.24 3.66 3.09
-Total AF ased
On permitéed area
OF 1258 acres 412.5 3612 465.0 457.5 386.2

Average use on 125 acres, using the high two years of 2002 and 2005, equals 435 AF/year,
Summary

Beneficial use for Certificate 1412-A is 435 AF/year based on power consumption use converted back to the
permitted area of 125 acres.

! From Wes{Water Research and Pacific Ground water Group Teport.

¥ Net acreage based oa FSA acreage determination, field roview, acrial pholo analysis, and personal conversation with landowner.. Also

see historical water use secton of this repoit of examination, i :
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Censumptive Use Calculation (ACQ)

The consumptive use is to account for those non-consumptive uses which occur during frrigation operations. Non-
consumptive uses include evaporation loss and inefficiencies of irmigation sysiems. The ACQ shown in the original
Westwater Research and Pacific Groundwater Group report has been recaloulated by Westwater Research and
Pacific Groundwater Group and is summarized in the following table:

Maley Water Right Total Consumptive Use

Caloulation
Column A ColumnB  Column C Cotumn D Column E
Diversion Ea Water Total
CIR CiR Quantity Consumed/Evaporative  Consumptive
Month (in.fac) {AFIA) {AFIR) Loss (AFFA} Use (AF/A)
Augorif 0.00 4.00 0.00 0.00 0.00
Way 2.1 0.18 0.24 0.02 0.20
June 8.15 Q.51 044 0.04 (.58
July 9.00 0.75 0.72 0.07 0.82
Augst 7238 .60 0.74 0.07 0.68
September 459 0.38 0.78 0.08 0.46
Ogtober 0.33 0.03 0.58 (.08 0.08
Heasan 29.41 2.45 3.48 {.35 2.80
Estimated On-Farm Irigation Efficiency > 80.44%
Column F Column G Column H
Total Farm Totat Fann
Consumpiive Total Farm Consumptive
use on 208.5 Consumptive Use  Use for 35 acres
acres {AF) for 125 acres (AF} {AF}
0.01 0.01 0.00
41.82 2495 6.98
116.68 69.62 19.49
172.14 102.71 28.78
141.62 84.50 23.66
9882 57 .58 1812
17.56 10.48 283
586.34 348,88 97.86

{1) Diversivn quantity is based on the average of the two highest years of diversians in 2002 and 2005,

{2) Estimated On-Farm iivigation Efficiency based onthe estimated diversion quantity (3.5 AFA * 125 Acres) and the total consumptive use estimate for 125 acres |

The proposed transfer, a portion of Certificate 1412-A, to the Town of Colton was for a municipal supply of 171
galtlons per minute (GPM) for a total of 100 acre-f/year. The proposed application for change/transfer was also to
retain Certificate 1412-A irrigation use of 1029 GPM and 600 acre-f/yr for 90 acres. Based on the above analysis,
there has been 435 acre-Réyr used on the 125 acres of permitied area in a beneficial manner (average of the high
two years of power consumption calculations). Based on ACQ caleulations, 0.35 acre-feet/acrefyr is used non-
consumptively (return flow) or 43.75 (rounded 1o 44) acre-fi/yr on the permitted acreage of 125 acres. Therefore,
391 acre-fifyr is available to transfer (4335 acre-ft/yr minus 44 acre-fifyr). Transfernng 100 acre-fifyr of
consumptive use o the town of Colton will require Certificate 1412-A to be reduced by 35.7 acres of irrigation
{100 acre-{t/yr divided by the ACQ of 2§ acre-f/acre/yr). This results in reducing the retained portion of
Certificate 1412-A to 291 acre-fi/yr and 8%.3 acres of irrigation (125 currently permitted acres minus 33.7). The
“A” Portion of Certificate 1412-A can retain 1029 GPM for irmigation.

Proposed project plans tnd specifications

There are two proposed uses: 1. Continuous Municipal Supply for the Town of Colton, WA within the area described
in the most recently approved Water System Plan and 2. Maley- continued seasonal irrigation of 90 acres under

retained portion of Certificate und Water Right 1412-A.
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Other water rights appurtenant o the properiy (if applicabie)

There are two other water rights appurtenant to Certificate 1412-A, The following information is submitted for
these appurtenant waler rights:

This is a Certificate of Surface Water Right to irrigate 50 acres with 0.75 cubic feet per second (efs) from Union
Flat Creek. Diversion located within the NWYi NEW NEY , 523, T16N, R39E. POU was the NE'%, 523 and part
of the Wia NW% | 824, TI6N, R39E. Original application was for 70 acres but Proof of Appropriation of Water,
dated 4/6/53, stated the actually irrigated acreage was 50 acres. [rigation was apparently to be via pumped
diversion and a hand line irrigation system.

This certificate was issued on 4/13/53 for 0.75 cfs for the purpose of irrigation of 50 acres. Current irrigation
under this certificate is by full center pivot covering 94 83 acres (zerial photo acreage determination by FSA on

3/16/07). There was no effort made to determine the cfs used or the totat acre-feet used under this certificate
during the field review.

 This Certificate of Surface Water Right is down stream and in southwest direction of Cert. #1412-A,

During a meeting with Mr. Maley, his parioer and the applicant’s representative Jeff DeVoe, Mr. Malcey stated that
he would reduce the irrigated acres of this circk: to the certificated acreage.

- Certificate of Surface Water Right No. 2389

This Certificate was issued December 1945 for 15 cfs and 121 acres of irrigation. Based on the Field Examination
made 3/21/45 for Water Right Application No. 6257 and Report of Examination dated 2/28/32, the use was to be
for flood irrigation during early spring (high run off period}. The field that is diked for Alood irrigation was
measured by FSA office at 83.75 acres.

Based on the Permit to Appropriate Public Waters of the State of Washington, book 16, page 4122, application No,
6257, the diversion works is a “concrete wasteway over dam” on Union Flat Creek with a headgate of “concrete 8
feet wide and 5 feet deep”. This was located approx, 1680 feet SW of the NE cormer of the SWi4 of 524, TI6N,
R39E, This diverted water into a.canal system with a top width of 10 feet, % mile long with & 2f/10001t drop.
Construction was completed in 1945

Land 1o be floed irrigated (POU) was 121 acres (actually irrigated) with 21 acres in section 23 and 100 acres in
section 14, T16N, R39E. The POU was changed via a Certificate of Change of Place of Use of Water, dated
64152, to the W5 SW4, S13 and SEY | 8§14, T18N, B39E. This would be a field immediately West of the land
being irrigated under Cert. # 1412-4,

Upon field examination, it appears that this Certificate of Water Right has not been used in the recent past. Itis
obvious that the diversion dam and canals are in disrepair and haven’t been aciive for at least five (5) years.

Fublic Interest (groundwater oniy)

The proposed transfer is subject to RCW 90.44.100 and therefore, cannot be detrimental to the public inferest,
including impacts on any watershed planning activities.

The transfer of 100 acre-feet to the Town of Colon for municipal use and the retaining of the balance of the water
for irrigation under Certificate No. 1412-A is clearly in the public interest and welfare,

Tentative Deteringiion

In order to make a water right change decision, the Board must make & tentative determination on the validity and
extent of the right. The Board has made the tentative determination as displayed upon the first. page of this report.
There are several circumstances that can cause the board’s tentative determinatioa to differ from the stated extent of
the water right within water right documeatation. Water right documents attempt te defing a maximum limitation to a
water right, rather than the actual extent to which a water right has been developed and maintained through historic
beneficial use. Additionally, except for a sufficient cause pursuant to RCW 90.14.140, water rights, in whole or in
pact, not put to a beneficial use for five consecutive years since 1967 may be subject to relinquishment under Chapter
90.14.130 through 90.14.180 RCW. Water rights may additionally be lost through abandonment. The Board’s
tentative determination was based upon the following findings: '

Based on the field review, aerial photo analysis, FSA acreage determination and personal conversation with
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Ianduwnér Yerry Maley, the following summary of use was determined:

FSA ACREAGE HISTORICAL CURRENT

AREA DETERMINATION RRIGATION METHOD

Southern most

Pasture 37.18 acres 37.18 acres Hand lins

Pasture adj. to

Home site 7.27 acres 7.27 acres Hand line

SW corner of .

Si4 pivot 255 acres 2.65 acres Hand line

S pivot 44 59 acres 44 59 acres Pivot

Cormer between

S&N 4 pivots 1592 acres 11.81 acres Hand line
W% pivot 4932 acres 49.52 acres Pivot

NW corner of ,

NY% pivot 2.61 acres 0

Northern

Full pivat 56.71 acres 56.71 acres Pivot

Totsl 214.71 acres 289,53 acres

As shown in the above table, historically irrigation under Cert. 1412-A bas occurred on 209.53 acres of pastare land. However,
based on aerial photos, distances, and ground review, it was determined that the northern full pivot, 56.71 acres, is
located in the Ela NWY, 813 and is outside of the legal description of Certificate 1412-A. It was 4lso determined
that the north half of the northern ¥ pivot (this ¥4 pivor is actually more than a ' pivot dueto the curve of the
Winona 8. Road and has been determined by FSA to have a total of 49.32 acres) 1s also in the EYa NWY% , 513 and
is outside of the legal description of Cert. 1412-A. The area of the northem ¥ pivot that is outside of the legal
description is estimated at 26 acres. Therefore, 82.71 acres is outside of the legal description of Certificate
1412-A and can not be included in the beneficial use calculations.

Based on aerial photo analysis, ground review and personal discussion with the current landowner, Jerry Maley, it
was determined that fistorically 126.82 acres were irrigated inside of the legal description of Certificate
1412-A. This acreage is summarized in the above table and includes 58.91 acres of hand line irrigation (southern
most pasture of 37.18 acres, pasture adjacent to home site of 7.27 acres, SW corner of southern %4 pivot of 2.63
acres, and the corner area between the § % and N % pivot of 11.81 zeres) and 67.91 acres of pivot ivigation (S 4
pivot of 44.59 acres and S ¥ of the N % pivot of 23.32 acres. This acreage is stightly higher than the permitted
acreage of 125 acres under Certificate 1412-A. Therefore, only the permitted acreage of 125 acresis used (o
determing beneficial use.

Based on electrical records for years 2062 through 2006, the acre-feet used to trrigate 209.53 acres varied between
605.9 and 767.2 acre-feet with the average for the two Iigh years equaling 728.95 acre-feet or 3.48 acre-
fi/acre/year. Based on this annual rate of 3.48 acre-feet/acre/year, the beneficial use is caleulated at 435 acre-
feet/vear for Certificate 1412-A (125 acres times 3.48 acre-feet/acre). The difference between the 700 acre-
feet/vear permitted under Certificate 1412-A and the 435 acre-feet/vear of allowable beneficial use, or 265 acre-
feet/vear has been relingquished.

Based on ACQ calculations, 0.35 acre-feet/vear is used non-consumptively or 43.75 (rounded to 44) acre-feet/year
on the permitted acreage of 125 acres: Therefore, 391 acre-feet/year is available to transfer (435 acre-feet/vear
minus 44 gere-feet/year). Transferring 100 acre-feet/year of consumptive use 1o the town of Colton will require
Certificate 1412-A to be reduced by 35.7 acres of irrigation (100 acre-feet/year divided by the ACQ of 2.8 acre-
feet/acre/year). This results in reducing the Qa of Certificate 1412-A o 291 acre-fest/vear and 893 acres of
irrigation (125 currently permitted acres minus 35.7 idled). Certificate 1412-A can retain the Qi of 1025 GPM for
irrigation.

The Qa of 100 acre-feet/vear would be transferred to the Town of Colton and added to the Qa of Colton Wells
Mumber 1, 2, and 3. The Qi of 171 G.P.M. will be transferred to the Town of Colton for Wells Number 1, 2, and 3.

Geologic, Hvdrogeologie, or ather scientific investigations {if applicable}

The Whitman County Water Conservancy Board requested an analysis reganding the same body of public groundwater for

WHIT-07-03 from the Washi ent of Ecology (DOE) on February 26, 2007. On: 23,2007, John Covert LG,
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L. Hg. of the DOE responded via a letter to the Board that “all of the wells associated with this cliange application are complefed
in the basalt formations of the Columbia River Basalt Group and will be withdrawing from the same body of public
groundwater”.

The oniginal well authorized under Ground Water Right 1412-A was constructed to a depth of 524 feet, cased to 8 feet into the
‘Wanapum formation of the Columbia River Basalt Group and was completed with a static water fevel of 70 feet. The proposed
poiat of withdrawal, Town of Colton Wells # 1, 2, and 3 were drilled to depths of 80 to 290 feet into the Wanapum formation of
the Columbia River Basalt Group.

M. Covert, in his March 23, 2007 lotter, states “wells in this area are generally developed within the interflow zones of the
Columbia River Basalt Group. The basalts are overlain by a relatively thin sedimentary unit. These sediments typically consist of
silt and clay. Productive wells rely upon acuifers within the basalts which ocenr principally in interflow zones between the basalt
flows. These zones are general composed of scoriaceous basalt, cinder beds, granular sediments or volcanic ash. All welis
associated with this change application are completed within the Columbia River Basalt Group. i

Recent work done by Dr. Jolin Bush, a Geology Professor at the University of Idaho, indicates that groundwater flow in the Union
Flat Creck watershed parailels the surface water drainage with flow in the Colton area heading m a northwest direction until it
swings in a westerly direction in the vicinity of T16N, R41E W M. (Bush and Garwood, 2003). Recharge to the system is derived
primarily from infiltration of precipitation.

Hememann (1994) studied groundwater/sorface water interactions in Union Flat Creek between Uniontown and Wilcox. He
conctuded that “wells located near Union Flat Creck generally have static water levels near stream clevations regardless of the
depth to which the wells penctrate the basalts.” Union Flat Creek receives grovmd-water discharge alng various stream sections
from the town of Colton through the town of Wilcox (Heinemam),

Limited synoptic surface water flow data collected on Union Flat Creek on Angust 29, 1972, by the USGS suggests that Union
Flat Creek is gaining flow between Colton and La Crosse (Nassar and Walters).”

The Applicant conducted two calculations to determine the impact of groundwater withdrawals at the new point of
withdrawal on any adjacent wells. The two calculations were designed to evaluate potential impairment on adjacent wells
from a maximum instantaneous rate pumping and long-term pumping at the annual rate. For both of these calculations, the
Applicant provided information on the potential cumulative impact of withdrawing in quantities and rates allowed under the
request to transfer the water right at issue in this application

The cakealations resulted in less than three (3) feet of drawdown in the closest neighboring well. For short term pumping, the
calculation estimated that the interference drawdown in a well 1,000 feet away is 2.85 feer, after 100 days of pumping at the
maximum rate (Qi). The long term calculation estimated that the interference drawdown of a well 1,000 away is 1.80 feet,
after 100 vears of pumping at 100 acre feet per year (Qa).

Neither estimated drawdown amounnt would impair the yicld of other wells in the Wanapum-Vantage aquifer, because as
demonstrated by the Applicant, well logs indicate that 10°s to 100°s of feet of drawdown is available. Also, current pumping
from the Town of Colton well field is not known te have impaired yiclds of any surrounding wells.

Other

It was recognized by the applicant that the pumping of 100 acre-feet from the Town of Colton Wells # 1, 2, and 3 will result
in capture of water from Union Flat Creek. Monthly capture is estimated from computer medels and varies from 50 gallons
per minute {gpm) in June to a peek of 62 gpm in September. Union Flat Creek has a Surface-Water Source Limitations
(SWSL). Based on this SWSL, established by the Washingion Department of Fish and Wildlife (WDFW), there can be no
reduction in minimum stream flows, The SWSL summary reads “no diversion after hune 15 each year, or whenever the
flow recedes to 0.05 cofs, plus the sum of downstream water rights, as measured directly below applicant’s point of diversion”.

The applicant submitted a mitigation plan to the Board on June 5, 2007 and a modification to the plan on June 12, 2007. This
plan, as modified, establishes an annual pumping schedule to return water to Union Flat Creek between June 13 and October
1 in perpetuity. This mitigation meets the requircments of the SWSLs. The mitigation plan was accepted by a letter to the
Board from Paul LaRiviere, Instream Flow Biologist, State of Washington Department of Fish and Wildlife, dated June 22,
2007. There will be zero impact to surface flows and therefore there will be no impairment to downstream surface water
rights along Union Flat Creek.

CONCLUSIONS [See WAC 173-153-130(6)(d)}
Tentarive determination fvalidity and extent of the right)

Certificate 1412-A has a valid water right of 435 Acre-feet/vear to irrigate 125 acres at 4 rate, not to exceed, 1200 G.P.M. base on
the beneficial use analysis.

Relinguishment ar abandomment concerns
Certificate 1412-A has relinquished 263 acre-feet/vear based on a beneficial use analysis of the authorized place of use.

Hydraulic analysis

‘The-Applicant conducted two calculations to detormine the impact of groundwater withdrawals at the new point of

withdrawal on any adjacent wells. The two calculations were designed to evaiuate potential impairment on adjacent wells
from a maximum instantaneous rate pumping and long-torm pumpig at the annual rate. For both of these calculations, the
Applicant provided information on the potential cumulative impact of withdrawing in quantities and rates allowed under the ‘
request to transfer the-water right at issue in this application
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" “The calculations resulted in less than three (3) feet of drawdown in the closest neighboring well. For short term pumping, the
calculation estimated that the interference drawdown in a2 well 1,000 fect away is 2.85 feet, after 100 days of pumping at thé

maximum rate (Qi). The long term calculation estimated that the interference drawdown of a well 1,000 away is 1.80 feet,
affer 100 years of pumping at 100 acre feet per year (Qa).

Neither estimated drawdown amount weuld impair the vield of other wells in the Wanapum-Vantage aquifer, because as
demonstrated by the Applicant, well logs indicate that 10°s to 100’s of feet of drawdown is available. Also, current pumping
from the Town of Colton well field is not known to have mmpaired yields of any surrounding wells.

Mr. Covert, in his March 23, 2007 letter, states “wells in this area are generally developed within the interflow zones of the
Columbiz River Basalt Group. The basalts are overlain by a relatively thin sedimentary unit. These sediments typically consist of
silt and clay. Productive wells rely upon aquifers within the basalts which oceur principally in interflow zones between the basalt
flows. These zones are general composed of scoriaceous basalt, cinder beds, granular sediments or volcanic ash. All wells
associated with this change application are completed within the Columbia River Basalt Group.

Recent work done by Dr. John Bush, a Geology Professor at the University of Idaho, indicates that groundwater flow in the Union
Flat Creck watcrshed parallels the surface water drainage with flow in the Colton area heading in a northwest direction uitil 1t
swings in a westerly direction in the vicinity of T16N, R41IEW M, (Bush and Garwood, 2005). Recharge to the system is derived
primarily from infiltration of precipitation.

Heinemann {1994) studied groundwater/surface water interaciions i Union Flat Creck between Uniontown and Wilcox. He
concluded that “wells located near Union Flat Creek generally have static water levels near stream clevations regardless of the
depth to which the wells penetrate the basalts.” Union Flat Cresk receives gromnd-water discharge alng varions siream sections
from the town of Colton through the town of Wilcox (Heineman).

Limited synoptic surface water flow data coliected oa Union Flat Creck on Augast 29, 1972, by the USGS suggests that Union
Flat Creek is gaining flow between Colton and La Crosse (Nassar and Walters).”

It was recognized by the applicant that the pumping of 100 acre-fect from the Town of Colton Well # 3 will result in capture
of water from Undon Flat Creek. Monthly capture is estimated from computer models and varies from 50 gallons per minute
{gpm) m June to a peck of 62 gpm in Scptember. Union Flat Creck has a Surface-Water Source Limitations (SWSL). Based
on this SWSL, established by the Washingion Department of Fish and Wildlife {(WDFW), there can be no reduction in
minimum stream flows. The SWSL sumanary reads “no diversion after June 15™ cach year, or whenever the flow recedes o
0.05 cfs, plos the sum of downstream water rights, as measured directly below applicant’s point of diversion”.

The applicant submitted a mitigation plan to the Board on June 3, 2007 and a modification to the plan on June 12, 2007, This
plan, as modified, establishes an annual pumping schedule to return water to Union Flat Creek between June 15 and October
1 in perpetuity This mitigation meets the requirements of the SWSLs. The mitigation plan was accepted by a letter to the
Board from Panl LaRiviere, Instream Flow Biologist, State of Washington Depariment of Fish and Wildlife, dated June 22,
2007. There will be zero impact to surface flows and therefore there will be no impairment to downstream surface waicr
rights along Union Flat Creck

Consideration of comments and profesis

See Boards analysis of the two protests and commenis #1 through 7. Tt is the conclusion of the Board that the issues and concerns
of the protestors and comments have been adequately address in this Report of Examination and the supporting documents.

Impairment

Based on the investigation and review by the Board, it is the Boards determination that there will be no impairment to any existing
groundwater rights, Based on the final mitigation plan, there will be no impact to surface flows of Union Flat Creck. Therefore,
there will be no impairment to any existing surface water rights.

Public Interest

The public interest will be enhanced. Municipal Use by the Town of Colton is a beneficial use and is in the public’s interest and
welfare, Continued use of the reminder of the water right to trigate land for pasture and/or a hay crops is also in the publics
mterest.

Orher

The board also considered the previous provisions associated with the water right as identified in the background section of this
report when making its decision. The Boards conclusions are based on the beneficial use analysis in the investigation section
of this report.

DECISION [See WAC 173-153-130(6)(e)]

Based on the data and conclusions above, the decision of the board is to approve the change of' a Qi of 171 gallons per minute and
a Qa of 100 acre+feet per vear to the Town of Colton Wells #1. 2, and 3 for municipal use. The place of use for this 171 gallons
per minute and 100 acre~feet per vear will be the Town of Colton as deseribed within the most recently approved Water System
Plan. The Town of Colion Certificate will be No. 1412-A (B)

Certificate of Ground Water Right No. 1412-A will be changed to No 1412- A (A) showing a Qi of 1029 gallons per minute
and a Qa of 291 acre-feet for the purpose of frrigation of 89.3 acres. The place of use for Certificate No. 1412-A (A) will be
the E %2 SW Y%, Section 13, Township 16 North, Range 39 Fast W M. and the E ¥ NW %, Section 24, Township 24 North,
Range 39 East W.M.
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"PROVISIONS [Ses WAC 173-153-130(6)(D)

1. In accordance with chapter 173-160 WAC, wells shall not be located within certain minimum distances of potential sources of
coniamination. These minimum distances shall comply with focal health regulations, as appropriate. In general, wells shall be
located at feast 100 feet from sources of contumination. Wells shall not be focated within 1,000 feet of a solid waste landfiil.

2. All wells constructed in the State shall meet the construction requirements of chapter 173-160 WAC entitled “Minimum Standards
for the Construction and Maintenance of Wells” and chapier 18104 RCW titled “Water Well Construction™.

3. Flowing wells shall be constructed and equipped with valves to ensurc that the flow of water can ke completely stopped whern not
inuse. Likewise, the well shall be continuonsly maintained to prevent the waste of water through leaky casings, pipes, fittings,
valves, or punps - cither above or below land surface.

4. A completed well report of the well(s) shall be submdited by the driller to the Departmaent of Ecology within 30 days of completing
the well(s) authorized herein. All pump test data for the well(s) shali be submitted to the Department as it is obtained.

3. Installation and mainicrmnce of an access port as described in chapter 173-160 WAC is required.

4. In addition fo the required access gori, the applicant shall install and maintain in operating condition. an airilne and pressure gage.
The pressure gage shall be equipped with a standard tire valve and placed in a location accessible to Diepartment of Ecology
personnel. The airline shall extend from land surface to the top of the pump bowls and the total airline lengih shall be reported 10 the
Department of Ecology upen completion of the pump system.

5. An approved measuring device shall be installed and maintained for ench of the sources authorized by thiswater right in
accordance with the rule ”Requuements for Meﬂsnrm ami Repaniug Water Use™. cliapter 173-173 WAC.

BEDDYSRNELNT SN W BTSN IG T IER I LS S RO

6. Wateruse data shall be recorded weekly. The maximum rate of diversion/withdrawal and the armnal total volume shall be
submitted to Ecology by January 31st of each calendar vear. Ecology is requiring submittal of monthly meter readings to collect
seasonat information for water resource planning, management and compliance.

7. Chapter 173-173 WAC describes the requirsments for data accuracy. device installation and operation. and information reporting.
It also allows a water user to petition. Ecology for modifications fo some of the regurements. Instatlation. operation and maintenance
requirements are enclosed as a document entitled "Water Menswrement Device Installation and Operation Requirements™.

%. Prior to any new construction or alierations of a public water supply sysicmn. the State Board of Health rules require public water
snpply owners to obtain written approval from the Office of Drinking Water of the Washington State Department of Health. Please
contact the Office of Drinking Water prior to beginning (or modifyving) your project at Eastern Drinking Water Operations, 1500
West Fourth Avenue, Suite 3035, Spokane, WA 99204, (509) 436-3115.

9. Depariment of Ecology personnel, upon presentation of proper credentials, shall have access at reasonable times, to the records of
waler nse that are kept to meet the shove provisions, and 1o inspect at reasonable times any measuring device used to meet the above
PrOViSions.

10. Department of Ecology personnel, upon presentation of proper credentials, shall have access at reasonable times, to the project
location, and to inspect at reasonable times wells or diversions and associated distribution systems for compliance with water law.

11. The water right holder shall file the notice of Proof of Appropriation of water (under which the superseding centificate of water
right is issued) when the permanent distribution system has been constructed and the quantity of water required by the project has
been put to full beneficial use.

2. The superseding certificate will reflect the extent of the project perfected withm the Rmitations of the change authorization.
Elements of the proof inspection may include, as appropriate, the source(s), svsiem instantancous capacity, beneficial use(s), annual
quantity, place of use, and satisfaction of provisions,

13. A superseding certificate of water right will not be issucd until a final examination is made by Ecology.

14. Use of water under this mshorization shall be contingent upon the water sight holder's maiwenance of efficient water delivery systems
and use of up-to-date water conservation praciices consistent with established regulation requirements and facility capabiliifes.

13. The amount of water granted is a maximurm limit that shall not be exceeded and the water user shall be entitled only to that
amount of water within the specified limit that is beneficially used and required.

16. This authorization to make use of public waters of the Stale is subject to existing rights. including any existing rights held by the
United States for the benefit of Indians ynder treaty or ofherwises,

17. Nothing in this authorization shall be construed as satisfying other applicable federal, state, or local statutes, ardinances, or
regulations.

i8. Union Flat Creek capture effects will be mitigated throngh the following actions:

(1) City of Cotton Well # 1 will be used for mitigation to prevent any chance of chiorinated water entering the creck.

(2) The new pumping at Colton will be mitigated by pumping raw (untreated) groundwater into the creek adjacent to Colton's
well field, This will mitigate for new capture between Colton and Wilcox; cessation of the same amount of pumping at Maley
will offset any impact fo the reach from Wilcox to the mouth.

(3) Town of Colton will bogin full mitigation immediately and to continue it in perpetuity  Full mitigation is the following
schedule of pumping water from City of Colton Well #1 into Union Flat Creek;
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Union Fiat Creek Mitipation Schedule

—
Date Ac-Ft per Period GPM
June 15 0.00 0
June 16-22 139 51
June 23-29 1.3% 51
June 30 - July & ' L6l 52
Juy 7413 1.63 A%
July 14-20 L&3 5
July 21-27 167 55
July 28 - Ang, 3 170 35
Aug, 4-10 172 36
Ang, 11-17 ; 174 56
Aug, 18-24 176 57
Aug 25-31 1.78 58
Sept. 147 L% 58
Sept. 8-14 1.86 58
Sept. 15-21 181 59
Sept. 22-28 1.81 39
Sept. 26-30 0.52 59
Cet. 1 0.00 0
Total Miigation 26.2

{4) Stream augmentation will ake place from hme 16™ to Ootober ist each year. This is the surface waler source limitation
{SWSL) period for Union Flat Creek., The Town of Colion will not be subject 10 the minimum steam flow rate of 0.50 ofs
requirement of the SWSEL.

(5) Pumping of groundwater info fie creek will be acoomplishied by first pumping unireated gronndwaler in¢o a small pressurized
storage iank. Watet from the tank will be discharged to the creck through a small pipe. To assure a steady flow rate, the pipe
would be equipped with a Bow meter huving instandaneous and iotalizing counters, 2 pressure repalator ppstreamn of the meter,
and a flow valve upstream of the pressure regulator. The Town of Colion will provide Washington Departmeni of Ecology and
WDFW with design documents for the mifigation equipment.

(8) Union Flat Creck Mitigation Schedule, shown ahove will be included in the Town of Colton’s water system plan o assure
compliance by the water system operator

Mitigation (if applicable)

The applicant submitted a proposed mtigation plan to the Board on June 5, 2007, The June 5, 2007 plan was revised via letter to
the Board dated Jnne 12, 2007, This Mitigation plan, as revised, was accepied by the Washington Department of Fish and
Wildlife via a letter to the Board from Paul LaRiviere, Instream Flow Biologist, dated June 22, 2007, The mitipation plan
establishes an annual pumping schedule from the Town of Colton Well #1 to be returned to Union Flat Creek from June 15 to
October 1. The Town of Colton will mplement this pumping schedule immediately following the approval of the transfer of
water rights from Certificate 1412-A and will continue the pumping schedule in porpetuity. The mitigation plan is included as
a provision under WAC 173-153-130 (6) (f).

Construction Schedule

T BEGIN PROTECT BY FHIE DATE: COMPLETE FROFECT BY FPOS DATE: COMPLETE CHANGE AMD PUT WALER T0 FULL USE BY THIS DATE:
Frrigation, Maley done 2009
Town of Colton, begnn 2015 s 2027

Other

In accordance to WAC 173-153-130 (8), the applicant is not permitied to proceed to act on this proposal uatil ecology makes a
final decision affirming, in whole or in part, the above board's recommendsation.

Signed at Colfax, Washington
This 25 day of July, 2607

v L. Schuliz, M%
Whitman County Water Conservancy Board

If you have special accommodation needs or require this form in alfernate formal, please contact 360-407-5607 {Voice) or 711 (TTY} or 1-
800-833-6388 (TTY).

Ecology is an equal opportunily employer
040-106(0505) 18
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