STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY

15 W Yakima Ave, Ste 200 = Yakima, WA 98902-3452 » (509) 575-2490

May 13, 2010

Yakama Nation Fisheries
Cory Kamphaus

7051 Hwy 97

Peshastin WA 98847

RE: Preliminary Permit to drill up to two wells; conduct monitoring and testing to characterize
aquifer parameters, aquifer/surface water interactions, assess potential for capture of
surface water by the proposed well(s), and determine whether the Lincoln Pond
Acclimation Site, Application for a Water Right Permit No. G4-35270, meets non-
consumptive criteria for project prioritization.

Dear Mr. Kamphaus:

This letter serves as a Preliminary Permit to drill and conduct testing under Water Right

~ Application No. G4-35270. Please read this letter carefully. In accordance with RCW 90.03290,
failure to comply with the conditions of this Preliminary Permit shall result in the
cancellation of the Preliminary Permit, and the associated Water Right Application.

On February 24, 2010, the Yakama Nation Fisheries filed a Water Right Permit Application with
Washington State Department of Ecology (Ecology). The application was accepted and assigned
Application No. G4-35270. If the request is granted, the applicants propose to provide a
groundwater source from up to two wells for operation and maintenance of an acclimation pond.
The acclimation pond is part of the Mid-Columbia Coho Reintroduction Project and will ready
Coho and ESA-listed Spring Chinook for release directly into the Twisp River. The proposed
Points of Withdrawal (POWSs) are located on Okanogan County Parcel No. 9802130013, all
being within the SW¥4SEY4 and the SE%4SWY4 of Section 17, T. 33 N., R. 20 EW.M,,

Okanogan County, WRIA 48.

Because the applicant seeks priority processing of a new water right under
WAC 173-152-050(2)(b) which states, “(2) An application may be processed prior to competing
applications, if the Department determines: (b)The proposed water use is nonconsumptive and if
approved would substantially enhance or protect the quality of the natural environment.” There
is need to demonstrate that the project, as proposed, can meet non-consumptive criteria.
Further, Ecology Policy #1020, Consumptive and Nonconsumptive Water Use, states that
“Combined use of ground and surface water use may be classified nonconsumptive if the
quantity of water captured is returned in close proximity to the source immediately after use.
Direct hydraulic continuity between the source and the point of discharge must be
"unequivocal.”
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As a result, the applicant has requested a Preliminary Permit be issued so they can address
hydrogeologic uncertainties and lack of site specific data in order to assist Ecology’s
understanding on whether the project is non-consumptive, and to provide information from
which Ecology can make a decision on the Application.

Therefore, under the authority of RCW 90.03.290 and RCW 90.44.060, the Department of
Ecology may issue a Preliminary Permit requiring the applicant to conduct studies, surveys, and
investigations necessary to provide the information needed to properly assess the subject
Application.

The objectives of this Preliminary Permit are:

e To authorize drilling and testing of up to two project wells

e To conduct monitoring and testing necessary to characterize aquifer parameters,
aquifer/surface water interactions, and potential and timing aspects of capture of surface
water by the proposed well(s)

e To determine whether the project can meet non-consumptive criteria.
s To acquire data to assist Ecology in its permitting decision

You are hereby granted a PRELIMINARY PERMIT to proceed with drilling and testing for -
project feasibility. This letter serves as a PRELIMINARY PERMIT subject to ex1st1ng rights
and the following conditions:

General Conditions

1. This PRELIMINARY PERMIT becomes effective immediately and will remain in effect
until May 30, 2013, unless sooner revoked by the Department of Ecology.

2. All expenses, risks, and liabilities incurred during testing shall be borne by the applicant. If
senior water rights holders, including wells exempt from permitting under RCW 90.44.050
are adversely affected during any portion of the aquifer test, or data collection activities, the
test shall be terminated immediately.

3. The granting of this PRELIMINARY PERMIT shall not be construed, by inference or
otherwise, that the subject application will ultimately be approved. If the applicant fails to
comply with the terms of this PRELIMINARY PERMIT, it, and the associated water right
applications, shall be cancelled.

4. The scope of this PRELIMINARY PERMIT is limited as set forth below:
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Project Management Detail

L.

The applicant shall be required to notify the Department of Ecology within 30 days from the
receipt of this Preliminary Permit that a Hydrogeologist, licensed in the State of Washington,
has been hired by the applicant. The Project Hydrogeologist will plan, oversee, and provide
analysis of test data and other relevant information for well, aquifer and ground/surface water
interaction evaluation. The Project Hydrogeologist’s name and contact information shall be
provided to Ecology for inclusion with the file records.

The Ecology project coordinator is:

Name: Anna Hoselton, LG, LHG
Address: 15 West Yakima Ave., Suite 200

Yakima, Washington 98902
Phone No.:  (509) 454-7887

Any changes in the persons or contact information listed in items 1 and 2 above, shall be
submitted in writing for inclusion with the file records.

To the maximum extent possible, communications between Ecology and the applicant, and
all documents, including reports, approvals, and other correspondence concerning the
activities performed pursuant to the terms and conditions of this Preliminary Permit shall be
directed through the Ecology project technical coordinator and the applicant’s Project
Hydrogeologist.

The Project Hydrogeologist shall submit, on the applicant's behalf, a test plan scope of work
to Ecology for review and comment prior to well drilling and testing authorization.

The Project Hydrogeologist or the applicant shall notify Ecology project technical
coordinator 48 hours prior to any project well drilling and/or testing activities.

Well Construction and Pumping Test Detail

|

Well construction and development shall comply with Chapter 173-160 WAC “thmum
Standards for Construction and Maintenance of Wells”, ,

A Hydrogeologist shall be on-site at all times to oversee/observe drilling and testing.

A standard step-test shall be performed to determine well(s) efficiency and an optimum rate
for conducting a constant rate aquifer test.

A constant rate aquifer test shall be conducted at the proposed project maximum rate of
1,200 gallons per minute (gpm), or at the highest rate achievable as determined by the
step-test.
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The constant rate test duration shall continue for a minimum of 72 hours. If, however, the
Project Hydrogeologist is able to adequately demonstrate that aquifer recharge by surface
water is occurring, induced by the pumping well(s), over a minimum period of at least

24 hours from the time at which recharge boundary is believed to have been encountered
(demoristration of a high degree of hydraulic continuity and capture of surface water) then
the test may be concluded prior to the 72 hour requirement. Identification of the first

occurrence and persistence of any such recharge boundary conditions shall be included and
discussed in the reported data.

Pumping discharge and well water level monitoring during aquifer testing shall follow
guidelines and frequency outlined in WRIS Bulletin 30 “Aquifer Test Procedures”, using
electric well sounders and electronic recording pressure transducers.

If pumping discharge is directed into the river, minimal disturbance of the shoreline using
protocols approved by Washington Department of Fish and Wildlife is required.

The pumping discharge point shall be located at a sufficient distance from the Twisp River
and acclimation pond measuring points to prevent test interference.

Groundwater and Surface Water Monitoring Detail

1.

Testing shall include collection of water levels and temperature responses in the surface and
groundwater bodies for a minimum of three days pre-test, during the entire pumping test
period, and for a minimum of 90 days post-test. The Project Hydrogeologist may choose to
exceed minimum requirements for pre-test and post-test monitoring at his/her discretion.

Water level and temperature data shall be accomplished by installation of
transducer/datalogger stations for continuous data recording at the following approximate
locations:

Up stream of the project site on the Twisp River

Downstream of the project site on the Twisp River

Upper side-channel pond

Lower side-channel pond

Project test production well(s)

Project site existing shallow drilled well

Project site existing shallow dug well

Optional: Any additional monitoring station recommended by the PI‘O] ect
Hydrogeologist for the purpose of accomplishing project goals.

P rtho oup o P

Exact locations will be determined, in the field, by the Project Hydrogeologist or under
his/her direction and clearly identified by latitude, longitude, and datum for reporting
purposes. In the event that a monitoring station must be changed, the new location shall be
recorded and reported in the same manner as the original station. :
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4. All measuring points shall be surveyed to a common datum with a horizontal control of plus
or minus one foot and a vertical control of 0.01 of a foot.

Static water level measurement units shall be recorded in feet below identified and recorded
measuring points and converted to elevation relative to mean sea level. |

Temperature probe depth shall be recorded in feet below identified and recorded measuring -
points and converted to elevation relative to mean sea level.

5. Data from USGS Twisp River stream gage station, TW1R (Identified in USGS
WRIR 03-4244) and located approximately six miles downstream of the Lincoln Acclimation
Site, shall be acquired for comparison to the project specific data. The period of USGS data
acquired shall correlate to the entire project monitoring period required above.

Hydrogeologic Report

The Project Hydrogeologist shall submit, on the applicant’s behalf, a professional hydrogeologic
report in accordance with the following:

1. Project scope - Descrlbe project scope, the specific locatlon proposed water source, water
use and timing requirements.

2. General Description - Describe the general geologic, hydrologic and hydrogeologic setting
of all surface water features, groundwater aquifers, water sources, recharge/discharge ‘
characteristics and surface water-groundwater interactions.

- 3. Site Specific Description — Describe site-specific (local) geologic, hydrologic and
hydrogeologic setting of all surface water features, groundwater aquifers, water sources,
recharge/discharge characteristics, and surface water-groundwater interactions to include:

a. Specific locations of proposed project well(s).

b. Surface water sources within % mile of the project boundaries describing perennial,
intermittent, gaining, losing, perched, seasonal flow characteristics, and minimum
flows if any.

c. Local aquifer charactenstlcs identify and describe aquifer boundaries, groundwater
levels, gradients, flow direction, and recharge/discharge relationships with other
surface water or groundwater sources; include aquifer test results with

~ calculated/estimated hydraulic conductivity, saturated thickness or available head,
storativity or specific yield.

d. Description of well construction, lithology, and interpreted subsurface conditions.

e. Raw data results collected for any water quality, chemical, temperature, and ground
and surface water levels.

f A hydrostratigraphic profile between the surface water bodies and the well or wells -
using available well logs and drilling data. .

g. River and pond bottom and sediment conditions (if avaﬂable) that could either
impede or facilitate the exchange of water.
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4. Analysis to at minimum include:

a.
b.

h.

i.

A hydrogeologic conceptual model of the project site.

An evaluation/characterization of any interpreted hydrogeologlc connection between
the Twisp River, the upper and lower side-channel ponds and the test well(s).

An evaluation of pumping effects on aquifer water levels, surface water bodies, and
any nearby existing wells.

A characterization/evaluation of any aquifer boundary conditions identified.

A characterization/evaluation of any delayed pumping effects that may persist beyond
the requested period of use.

Analysis and interpretation of any water quality, chemical, temperature, and ground
and surface water level data. _

A comparison/analysis of static water level (swl) measurements from the test well(s),
and concurrently measured water levels in the side-channel pond(s) and the Twisp
River. :

A comparison/analysis of water temperature measurements from the test well(s), and
concurrently measured temperatures in the side-channel pond(s) and the Twisp River.
Hydrogeologic theory and analytical methods used in data analysis.

5. Professional Opinion - The Project Hydrogeologist shall include a professional
opinion/characterization regarding any hydrogeologic connection between the surface water
source(s) and the test well(s).

6. References, information sources and data used to prepare the report.

7. The Hydrogeologic Report shall be stamped, dated, and signed in accordance with -
chapter 18.220 RCW and WAC 308-15-075.

Modification/variation to testing and monitoring requirements may be allowed at the
discretion of and with the written approval of the Ecology’s project coordinator
Hydrogeologist listed above. Any such modification/variation will be appended to and
become a requirement of this Preliminary Permit.

You have a right to appeal this decision. To appeal this you must:

e File your appeal with the Pollution Control Hearing Board within 30 days of the “date of
receipt” of this document. Filing means actual receipt by the Board during regular office
hours.

¢ Serve your appeal on the Department of Ecology within 30 days of the “date of receipt”
of this document. Service may be accomplished by any of the procedures identified in
WAC 371-08-305(10). “Date of receipt” is defined at RCW 43.21B.001(2).

Be sure to do the following:
e Include a copy of this document that you are appealmg with your Notice of Appeal.
e Serve and file your appeal in paper form; electronic copies are not accepted.
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1. To file your appeal with the Pollution Control Hearings Board:

Mail appeal to: | OR  Deliver your appeal in person to:
The Pollution Control Hearings Board The Pollution Control Hearings Board
PO Box 40903 4224 — 6th Ave SE Rowe Six, Bldg 2
Olympia WA 98504-0903 Lacey WA 98503

2. To serve your appeal on the Department of Ecology:
Mail appeal to: OR Deliver your appeal in person to:
The Department of Ecology The Department of Ecology
Appeals & Application for Appeals & Application for
Relief Coordinator - Relief Coordinator
PO Box 47608 . 300 Desmond Dr SE
Olympia WA 98504-7608 Lacey WA 98503

3, And send a copy of your appeal packet to: -

Mark C. Schuppe, Section Manager :

Water Resources Program, Dept. of Ecology
Central Region Office

15 W Yakima Ave Ste 200

Yakima WA 98902-3452

For additional information visit the Environmental Hearings Office Website: htip://www.eho.wa.gov
To find laws and agency rules visit the Washington State Legislature Website: hitp.//www.leg.wa.gov/CodeReviser

Please pay particular attention to the Recommendation section for the terms and conditions of
this approval. ' If you have any questions or concerns about this Preliminary Permit, or if we can
provide further assistance, please call Eric Hartwig at 509-454-7297, or Anna Hoselton at

509 454-7887. :

Sincerely, ‘
Mark Schuppe, Section Manager
Water Resources Program

MCS:EH:gg/100509
Enclosures:  Your Right To Be Heard
Certified Mail: 7006 0100 0002 8191 9819

cc:  Joel W. Purdy, LG, LHG, GeoEngineers
Lois Trevino, Administrator, Environmental Trust, Colville Confederated Tribes
Philip Rigdon, Director, Natural Resources Division, Yakama Nation
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