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l. BACKGROUND

Introduction

The Department of Ecology (Ecology) reviews and permits new sources’ of air
contamination under Chapters 173-400 WAC and 173-460 WAC. This process is

- generally known as new source review. Local air quality authorities are responsible for

most NSR in their jurisdictions. Local authorities may either use Ecology's regulations or

write their own. : :

Historically, Ecology’s rules have not been clear as to what sources must undergo NSR
and what sources do not. This lack of clarity has been frustrating to industry and many air
guality authorities.

Ecology is attempting to both clarify and streamline its NSR process and focus resources
on areas that have the most impact on air quality. The bulk of this effort is directed
towards the process that a source follows when modifying or constructing a new source of
air pollution.

Ecology has worked with representatives from industry, local government and the
environmental community to improve the NSR process. Ecology believes the proposed
new process is less burdensome on both industry and air quality authorities and yet is
adequately protective of air quality.

Authority

RCW 70.94.152 autherizes Ecology to require new or modified sources of air pollution to
obtain approval to construct and operate. An amendment” to the Washington Clean Air
Act by the 1996 Legislature directs Ecology to establish de minimis exemptions to its
NSR program. :

As noted above, Chapter 173-400 WAC is the major implementing regulation for
regulating air pollution sources. Chapter 173-460 WAC provides the requirements for
new sources of toxic air pollutants (TAPs). The federal new source review program does
not require minor sources to undergo new source review. It is important to note that

P WAC 173-400-030(47) defines new source as:

(a) The construction or modification of a stationary source that increases the amount
of any air contaminant emitted by such source or that results in the emission of any air
contaminant not previously emitted; and

(b) Any other project that constitutes a new source under the Federal Clean Air Act.

2 SSB 6466
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minor new source review programs have generally been lefi to the states to develop and
implement.

Ecology's Rule Making Objectives

" The development of the proposed approach involved consideration and balancing of
several goals or objectives:

* Protection of human health and the environment. The NSR program seeks to
prevent emissions that pose a threat to human health and the environment by
establishing appropriate requirements when an emission unit is built or modified.
Ecology wants to identify and correct situations where the current program.
imposes application and review burdens on installations or changes without
providing meaningful envxronmental benefits.

. Administrative efficiency. An important objective of the proposed approach isto
focus permitting resources on 1mportant emission sources.

. Keep it simple. The rule should be easily understood, consistent and help avoid a
cluttered unmanageable permit process.

. Consistency. The rule should help standardize the actions of permit writers and-
simplify the evaluation of the process by permit writers, consultants, the regulated
community, and the public.

. F}embﬂxty ‘The rule should provide options to sources and penmt writers when
deahng with the NSR process. '

Relationship to Other Programs'and Requirements

There are severai programs and reqmrements that are related to the NSR program. These -

include:

. Air Operating Permits. Major Station_my sources® are required under federal and
- state law to obtain an air operating permit (AOP). AOPs must contain all the

3WAC 173—400 030 (40) defines major stationary source as:
(a) any stationary source which:

(1) Emits or has the potential to emit one hundred tons per year or more of any air

contaminant regulated by the state or Federal Clean Air Acts; or

(ii) Is located in a "marginal" or "moderate" ozone nonattainment area and which
emits or has the potential to emit one hundred tons per year or more of volatile organic
compounds or oxides of nitrogen.

(b) any stationary source (or group of stationary sources) which:
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federally enforceable requirements that apply to the source. Such requirements
include orders written in the NSR process.

Chapter 173-401 WAC, the Air Operating Permit Rule, exempts some equipment
and activities from the requirements of the permit. Those exemptions, known as
insignificant emission units (JEUs), were created both by listing specific
equipment and activities in rule as exempt and by developing emission thresholds
that define insignificance for the purposes of the Air Operating Permit (AOP).

. Registration Program. The Registration Program is the means by which air
authorities in Washington State track and inventory air emissions from non-major
sources. WAC 173-400-100 lists sources categories that must register with
Ecology (in those counties without an active local air quality authority). Presently,
any source on that list must go through NSR if it is being built or modified.®

WAC 173-400-102 provides for de minimis exemptions for very small sources
from the Registration Program. The same emission thresholds are used to define
exemptions in the Registration and AOP programs.

Initially, there was substantial interest among the stakeholders for using one list to define
what must register and go through NSR and another list to define what is exempt from

(i) Is located in a "serious” carbon monoxide nonattainment area where stationary
sources contribute significantly to carbon monoxide levels and which emits or bas the
potential to emit fifty tons per year or more of carbon monoxide; or

(ii) is located in a "serious” particulate matter (PMo) nonattainment area and which
emits or has the potential to emit seventy tons per year or more of PM2;, emissions.

(c) any physical change that would occur at a stationary source not qualifying under
(a) or (b) of this subsection as a major stationary source, if the change would constitute a
major stationary source by itself,
0ZONE; ...

(d) a fnajor stationary source that is major for VOCs or NOy shall be considered
major for

(f) for purposes of determining whether a stationary source is a major stationary
source, the -term ‘"building, structure, facility, or installation” means all the

" pollutant-emitting activities which belong to the same industrial grouping, are locatedon

one or more contiguous or adjacent properties, and are under the control of the same person
(or persons under common control). Pollutant-emitting activities shall be considered as part
of the same industrial grouping if they belong to the same major group (i.e., which have the
same two digit code) as described in the Standard Industrial Classzﬁcanon Manual 1972,
as amended by the 1977 Supplement.

4 WAC 173-400-110(1)(a).
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NSR, registration and the AOP. However, further study will be required to determine the
appropriateness of linking the three programs so closely together.

One purpose of the NSR permitting program is to characterize a given facility in such a
manner that the authority can assess it's potential impact on air quality. It is Ecology’s
position that all de minimis activities should be exempt regardless if they came from a
major facility or small operation.

* Other Requirements. Other requirements from Chapter 173-400 WAC apply to
all units whether or not those units are exempt from NSR. For example, if an
exempt de minimis source has odor problems, that source is subject to Ecology's
general standards for maximum emissions WAC 173-400-040. WAC
173-400-040 also:

. prohibits visible emissions that exceeds twenty perceént opacity. There are several
exemptions to this rule. (see WAC 173-400-(1)); .

. prohibits emissions of particulate matter from any source to be deposited beyond
‘the property line;

. owners or operators of an emissions unit engaging in materiais handling,
construction, demolition or any other operation which is a source of fugitive
emission:

. sources located in an attainment area and not impacting any
nonattainment area, must take reasonable precautions to prevent the
release of air contaminants from the operation;

® emission units that are identified as a significant contributor to the
- nonattainment status of a designated nonattainment area, must use
reasonable and available control methods, which shall include any
‘necessary changes in technology, process, or other control strategies to
control emissions of the contaminants for which nonattainment has been
designated;

. prohibits the generation of any odor from any source which may unreasonably
interfere with any other property owner's use and enjoyment of his property and
must use recognized good practlce and procedures to reduce these odors to a
' reasonable mmlmum

. ' prohibits" any emission of any air contaminant from any source if it is detrimental

- to the health, safety, or Welfare of any person, or causes damage to property or
business; : .
4 ‘ Amendments to Washington’s New
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. prohibits the emission of a gas containing sulfur dioxide from any emissions unit
in excess of one thousand ppm of suifur dioxide on a dry basis, corrected to seven
percent oxygen for combustion sources, and based on the average of any period of
sixty consecutive minutes. There is an exemption see. (WAC 173-400-040(6)), '

. prohibits the installation or use of any means which conceals or masks an
emission of an air contaminant which would otherwise violate any provisions of
this Chapter 173-400 WAC,

* requires a source of fugitive dust to take reasonable precautions to prevent
fugitive dust from becoming airbotne and reqmres the maintenance and operation
Vof the source to minimize emissions;

Major Conceptual Issues and their Resolution

Fcology began the NSR Reform Project in the Winter of 1995. As part of the early stages
of the project Ecology developed a scoping paper that took a broad look at the issues
associated with the NSR process. That scoping paper can be found in Appendix III. As
Ecology worked with interested parties through this process a more refined set of

* conceptual issues emerged. Specific technical issues are also raised and discussed later in
this document. Those more refined issues follow.

Issue

Applicability-Equipment: Determining to what eqmpment the NSR requirements should
apply, to was a challenge that remained throughout this process. There are three ways to
express applicability for the purposes of Ecology’s minor NSR program.

» Define what must go through NSR: Ecology could list specific pieces of
equipment, equipment that has applicable federal new source standards and
develop emission levels for non-listed equipment to be used as applicability
criteria. Every new source that is listed, or emits above the thresholds must
go through NSR.

» Define what is exempt from NSR: Alternatively, Ecology could list
~equipment and create thresholds that define units that are exempt from NSR.
Units that are on the list, or emit below the thresholds would be exempt from

the NSR reqmrements

. Hybrid: Ecology could develop a rule that lists both equipment that must
always go through NSR, a list of equipment that is always exempt from NSR
and then develop emission thresholds to be used as criteria to determine if
equipment that does not fall on either list must go through NSR, or if it is
exenmpt.

Amendments to Washington’s New 5
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Resolution _ _

Ecology decided to define what is exempt from NSR with a list of categorically exempt
equipment and emission thresholds that determine NSR applicability for non-listed
equipment. Many interested parties had originally preferred the hybrid model. However,
many permit writers who reviewed earlier drafts of the rule language found the hybrid

system confusing. Consequently, Ecology opted to develop a list of exempted equipment ‘

and thresholds to define the status of non-listed equipment. This approach seems to be
less confusing and is more consistent with the Legislative requirements in RCW
- 70.94.152(10) that requires Ecology to determine what sources are de minimis.

Issue

Applicability-Local Rules: Another component of applicability is how these rule changes
impact Iocal air quality authorities. Historically, in jurisdictions that used their own SIP
approved” NSR rules, new sources were subject to both the State and local requirements.
In the past that was typically only a theoretical problem because Jocal rules would be used
to review the new source in lieu of the State rules. This s1tuat1on is no longer a
theoretical problem.

Title V of the federal Clean Air Act requires that all major sources obtain Air Operating
Permits (AOP). These permits are to include all federally enforceable requirements that
apply to the source. The source must also certify that they are in compliance with all
federally enforceable applicable requirements. This is difficult for some major sources
that have had new sources permitted under local rules and are not sure if that makes them
automatically in compliance with State NSR rules.

Further, Ecology is certain to include equipment on the exemption list and use the some
thresholds that a few local authorities will find objectionable given their local situation.
This is particularly true for local authorities that either have nonattainment areas or are
engaged in maintenance activities. . '

. Resolution

Ecology will clearly express that the State rules (WAC 173-400-1 10, 112, and 113) do
not apply where a local authority has its own SIP approved NSR rules. '

Issue

Interpretation of the definition of new source.” Over the last several years Ecology has
struggled with interpreting when change at an existing facﬂzty constitutes a new source.

In some interpretations, changes that resulted in net emissions decreases from a stationary
source constituted a new source 1rec;{u1m1Or both the mstallauon of BACT as well as an
ambient analys1s

5 State or local rules that are incorporated into the State Implementation Plan (SIP) are
federally enforceable.
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Resolution :

The Air Quality Program has written a policy for internal Ecology use that clarifies that
for a change to constitute a new source it must 1) result in a net emissions increase from
the stationary source being modified or 2} constitute a new source under the federal NSR
program. Ecology does not anticipate any rule makings stemming from this policy.

Issue :
Are units considered de minimis for the purposes of NSR the same as units considered
insignificant for the purposes? In 1994 Ecology established Insignificant Emission Units
(IEUs) for the purposes of the Air Operating Permit Program. IEUs were generally
exempt from the requirements of the operating permit. IEUs are established both by
categorical listing as well as emission threshold. Many have suggested using one list for
both programs to reduce confusion. Others have further suggested that Ecology should
simply use the list for in Chapter 173-401 WAC (The Air Operating Permit Rule) for the
. purposes of the NSR program.

Ecology agrees with the basic premise that it would be less confusing and streamline our
regulations if we used the same list for both the NSR and AOP programs. However,
Ecology disagrees that it should simply use the IEUs for the purposes of the NSR
program. These are different programs with different purposes. The AOP Program
brings together all federally enforceable applicable requirements into one document to

" which a source is subject and establishes reporting, record keeping, monitoring and
compliance certification requirements. It does not establish new control requirements.
Therefore, when a unit is exempt from the requirements of the AOP, that exemption
provides administrative relief to the source, but it does not impact emissions.

However, those units that are exempt from NSR will generally be exempt from any
review requirements and will be exempt from using Best Available Control Technology
(BACT). Therefore, these exemptions could potentially have an impact on air emissions.
Ecology believes a higher standard should be set in establishing these exemptions.

Resolution

Ecology developed a list of de minimis equipment and de minimis thresholds independent
from the IEUs (see below for more detail). However, Ecology will explore replacing the
list of IEUs with the final de minimis list of equipment and thresholds as part of the AOP
Rule amendment process.

. Conceptual Framework for New Source Review... ... .

It was Ecology’s intent from the beginning of the NSR Evaluation Project to take a broad -
look at our NSR program and to be willing to look at alternative conceptual models for
doing minor NSR. The recent changes in the Washington Clean Air Act discussed above
provided Ecology with some legislative direction in making those changes.

Amendments to Washington’s New 7
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Existing Framework

Presently, Ecology’s NSR rules require all new sources listed in WAC 173-400-100 to go
through NSR. These sources tend to be listed as whole facilities (i.e. 173-400-100(bb)
paper manufacturing and 173-400-100(cc) petroleum refineries). 173-400-110(b} states
that ecology or the authority may require that a Notice of Construction (NOC) application
be filed. . . and an approved issued . . . prior to the establishment of any new source. . .

Further, prior to SSB 6466 BACT was required for all new sources under State law.
Given the wording of WAC 173-400-110 and the old requirement for BACT for all new
sources, two interpretations became common.

¢ Any new source or stationary source® (including all modifications) at a facility listed
in 173-400-100 is automatically subject to NSR, no matter its size. '

e Because all sources had to be at BACT prior to the change in the law mentioned
above and a Professional Engineer employed by Ecology or the authority must review
all BACT determinations’, all sources and stationary sources, including
modifications, but excluding single family and duplex dwailingss, are required to file
a NOCA. Consequently under some interpretations there was no level at which a new
source or stationary could be considered de minimis.

Proposed Framework
Ecoléoy is proposing four broad conceptuai changes to WAC 173-400-110.

¢ Clarify Relationship Between State and L.ocal NSR Programs. Ecology is proposing
languagc that would clarify that its rules apply state-wide unless a local authority
adopts its own rules and those rules are adopted into the State Implementation Plan.”
As has historically been the case, Ecology would be able to impose 1ts rules in a
county where a local air quality authority dissolves.'®

s List of Exempted Equipment. Ecoiogy is proposing to fulfill part of its requirements
under SSB 6466 by categorically listing equipment that is exempt from NSR.

® RCW 70.94.030(22) and WAC 173-030(74) define stationary source as any building,
structure facility or 1nstailat10n that ernits or may emit any air contaminant. However
WAC 173-400-030(74) goes on to specifically exclude mobile sources.

7 RCW 70.94.151(3).

*70.94.151(1).

° EPA requires certain state and local rules be adopted into the State Implementation
Plan which among other things, makes the rules federally enforceable.

10 A dissolution typically occurs when a county opts out of an existing local authority
and does not establish their own authority. Examples include Grant, Franklin and Walla
Walla counties. : :

8 ‘ Amendments to Washington’s New
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Equipment on this list would not be subject to any administrative requirements. -

e De Minimis Thresholds. Because it is impossible to list all equipment and
modifications that should be appropriately exempt from NSR, Ecology is proposing
threshold levels, based on tons per year, that would identify exemptions for non-listed
equipment and modifications. Units and modifications with emissions below the
thresholds will be exempt from installing BACT. However, the source may be
required to submit a project summary to show that the unit or modification is below
the thresholds.

In the case of de minimis thresholds, the permitting authority would maintain the
ability to require a NOC even if the source is below the thresholds. This is necessary
to protect against odor and other nuisance problems stemming from certain small
sources. For example, commercial composting operations may not exceed any of the

- emissions thresholds, but are capable of creating enormous odor problems. These
problems can be mitigated with appropriate controls. Therefore it is appropriate to
require NSR and BACT for such facilities as they are being constructed.

e Remove WAC 173-400-100 as the List of Sources That is Always Subject to NSR.

' Ecology’s original intent was to have a list of exemptions, a list of units that must

- always go through NSR, and emission thresholds by which to judge all non-listed
units. Several drafts were written using this approach and circulated to Ecology and

- local permit engineers for their review. Unfortunately, all drafts were found to be
confusing. Because the Legislature directed Ecology to establish de minimis
exemptions, and that all sources that are required to file an Notice of Construction
Application (NOCA) must be shown to use BACT, Ecology is proposing to use the-
exemption list and drop having a list of units that must always go through NSR. The
effect of this proposal is to require all sources that are not exempt either by listing or
threshold to file a NOCA and use BACT. '

The Process Used to identify De Minimis Levels
De Minimis Equipment Starting Point '
Ecology asked representatives from the industrial community to provide a list of units and

activities that they believe should be exempt from NSR as the point from which to
develop the list of de minimis equipment. The list Ecology received was very similar to

“the Tist of insignificant emission units found in Chapter 173-401T" WAC: The list was o

distributed to local air quality authorities and representatives of the environmental
community for their review.

De Minimis Equipment Evaluation Criteria

Ecology used two major criteria to evaluate whether a unit should be listed as de minimis.
These include:

Amendments to Washington’s New ‘ 9
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. Emission Thresholds. Where possible Ecology used the emissions
thresholds listed in tables 1 and 2 to determine if a unit should be listed
as de miniris. It is important to note that Ecology had to make many
assumptions (such as likely hours of operation, emission rates etc.)
throughout this process. Units that were estimated to have emissions |
below the thresholds listed in tables 1 and 2 were placed on the list. of de
minimis equipment. :

. Historical Permitting Requirements. Many units and activities have
- small, but unknown emission levels. The reason these emissions levels

are unknown is typically because the emissions were presumed to be so
trivial that they did not warrant study. For many such units BACT does
not exist, and no controls would be required even if the unit was sent
through the present NSR process. Consequently, while emissions cannot
be accurately estimated for such units, Ecology believes it is appropriate
to exempt them because they have no available controls. In developing
this list, Ecology gave great deference to local air quality authorities. If
there was an item on industry's original list that anyone of the seven
local authorities had control requirements for, Ecology generally
removed the item from consideration as de minimis.

It is important to note that no unit that has applicable federal requirements may be
considered de minimis. Ecology intends to periodically review the exemption list to add
or subtract items as appropriate. It is extremely important that Ecology closely watch for
federal requirements that apply to either equipment listed as exempt or equipment or -
modifications with emissions that fall below the de minimis thresholds.

Emission Thresholds Jfor Criteria Pollutants

For the purposes of the Air Operating Permit Program Ecology, as best as possible,
established health-based insignificance levels for criteria air pollutants. Ecology chose to
use the same thresholds because they are health-based figures and represent an
appropriately protective approach for defining de minimis in the context of NSR.

For the purpose of defining de minimis thresholds, Ecology is proposing to use emassmns
thresholds for criteria pollutants that are equal to five percent of the Prevention of
Significant Deterioration (PSD) significance levels defined in 40 CFR 52 21 (b) (23). The
specific threshoids are shown in Table 1.

10 . ' _ Amendments to Washington’s New
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1. Rule Making Schedule

The thirty-one day public comment periéd for the proposed amendments ended
September 35, 1997. Public workshops and hearings were held on the proposed
amendments August 26, 27 and 28 in Vancouver, Bellevue and Spokane, respectively.

Ecology’s director will consider public comments, the responsiveness summary and staff
recommendations, and make a decision regarding adoption of the proposal. That review
should be completed no later than

IIl. The Public Involvement Process

" Documents related to public involvement are located at the end of this responsiveness
summary in Appendix 1. Copies of the original written comments are contained in
Appendix 2.

Public Hearings

As previously mentioned, public hearings on the proposed amendments were held in
Vancouver, Bellevue and Spokane, respectively. Notices of those hearings were sent to
the following papers: The Columbian (Vancouver), The Daily Journal of Commerce
(Seattle/Bellevue) and the Spokesman Review (Spokane). The proposed amendments
and hearing notices were also published in the Washington State Register in Issue 97-15.

Prior to the formal recorded hearings, staff provided presentations outlining the proposed
regulation and also informally discussed the proposed amendments, and related issues,
with interested persons. The hearings were held at the following locations:

~ August 26, 1997 Vancouver Fire Station 88
| 6701 N.E. 147",

Vancouver, WA

6:00 p.m.

August 27, 1997 Department of Ecology, Northwest Regional Office
- 3190 160" Ave. SE Room 1-C
 Bellevue, WA
p0pm

August 28, 1997 Spokane Library
‘ West 906 Main ST.
Spokane, WA
6:00 p.m.

Amendments to Washington’s New 11
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IV. Changes Made to the Rule Language
Based on Public Comment (Concise
Explanatory Statement) |

The following is the concise explanatory statement required by RCW 34.05.355, stating
(a) Ecology’s reasons for adopting the rule and (b) a description of any differences
‘between the text of the proposed rule as published in the State Register and the text of the
rule as adopted, other than editing changes, and the reasons for the change.

Ecology’s Reasons for Adopting the Proposed Rule

The purpose of the proposed amendments is to clarify and streamline the NSR process,
and to comply with the legislative requirements as outlined in SB 6466. This rule making
is one of several regulatory reform efforts Ecology will implement over the next few
years.

Differences Between the Text of the Rule as ‘Proposed
and as Adopted |

The proposed amendments were developed in conjunction with representatives from
EPA, local air authorities, the regulated community and environmental groups. After
reviewing the comments received during the public comment period, Ecology made the
following changes to address those comments:

o WAC 173-400-110(1) Applicability: Ecology proposed to make a clear distinction

-- between its NSR program and those of the locals. The change would make it clear
that a source is only subject to one program, not both as historically has been the case

(Ecology’s program applies state-wide regardless of whether a local has their own
program). This was not a problem in the past as sources simply went through the
local program and not Ecology’s where applicable. However, Title V sources must
show compliance with all applicable requirements. Therefore, any unclear ‘
applicability issues make the Title V process more difficult and increase legal risks
for Air Operating Permit holders.

The proposed language made the necessary distinction between NSR programs, but
also link the distinction with the local rules being consistent with WAC 173-400-020
which includes language requiring local rules to be as stringent as the state’s. Many
commentors from local authorities and industry disagreed with the connection to
WAC 173-400-020. Ecology agrees noting that there are applicability issues through
the provisions of Chapter 173-400 WAC. Those issues need to be addressed as a
group, not in the context of NSR. Ecology has initiated a process to look at those
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types of issues and intends to include the results in the next round of revisions to
Chapter 173-400 WAC. ‘

o WAC 173-400-110(4) Emission unit and activity exemptions: Ecology received

many comments regarding individual equipment exemptions from both local
authorities and the regulated community. Several changes that were made based on
those comments. They are very detailed and are highlighted under “Revzszons Made
to the Rule Based on Pubhc Comment”. -

e WAC 173-400-110(5) Exemptions based on emissions thresholds: Ecology received

many comments on this section. Stemming from those comments, Ecology made two

~ changes. First, several commentors from the regulated community noted that the
wording of this section did not provide for closure. Sources notifying the agency
would not know if their source was exempt or not. As such, Ecology included a
timeline for agency action, beyond which the source has tacit approval. Such a
timeline was in previous drafts of these rule amendments.

Second, Ecology inadvertently omitted a threshold for Total Suspended Particulate
(TSP). Ecology has added that threshold and made in consistent with the other
criteria pollutant thresholds (5% of PSD significance levels).

s WAC 173-400-110(11) Emergency installations: Ecology added a paragraph that

allows for the temporary installation of equipment in emergency situations that
threaten life or property. A source installing emergency equipment must notify
Ecology or the authority and must use BACT.

o WAC 173-400-110(12) Change of conditions: Two changes were made to the change
of conditions section. First, it was clarified that a source must continue to use BACT
as defined in the original order of approval. Second, it was clarified that if a source
requests a change through a notice of construction that the fee schedule in WAC 173~
400-116 applies.

Re\iisions-Made to the Rule Based on Public Comment

Following are the sections of the proposed rule that are being revised based on public
comment. An underline (example) denotes language that has been added to the original
rule. A strikethrough (exassple) indicates text that has been removed from the original
- rule. Shaded text (Exanip
language.

WAC 173-400-110 New source review (NSR). (1)Applicability.
This SCCUOI} WAC 17—400 112 a.nd WAC 173-400-113 apply statew1de except where an
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£ (2) Projects subject to NSR.
A notice of construction application must be filed by the owner or operator and an order of

approval issued by ecology or an authority prior to the establishment of any new source, e

ernission-unit-or-modifieation-except for those sources exempt under paragraphs (4) or (5)
‘of this section whgeh—;.—s—hsteém WACT3-400-100-or required-to-obtain-a-persmit-tinder
REW-T76:94-161.
For purposes of this section "establishment” shall mean to begin actual construction, as
that term is defined in WAC 173-400~O30( 9),and "new source" shall include an
modification to an existing : )
Notwithstanding any other subsection of this section, a HOHCC of construction apphcaﬂo
must be filed and an order of approval issued by ecology or an authority prior to
establishment of any of the following new sources:

(a) any project that qualifies as construction, reconstruction or modification of an
affected facility, within the meaning of 40 CFR Part 60 (New Source Performance
Standards) (except Part AAA, Wood stoves): . ‘

(b) any project that qualifies as a new or modified source within the meaning of
40 CFR 61.02 (except for asbestos demolition and renovation projects subject to 40 CFR
61.145); . . ‘ _

(c) any project that qualifies as a new source within the meaning of 40 CFR 63.2
" (National Emission Standards for Hazardous Air Pollutants), _

(d) any project that qualifies as a major stationary source, as deﬁned in WAC

173-400-030(4 1), or a major modification, as defined in WAC 173-400-040(40);

(e) any project that requires an increase in a plant-wide cap or unit specific

emission limit.

(e3) Modifications.

New source review of a modification shall be limited to the emission unit or units proposed -

to be added to an existing source or modified and the air contmmnants whose emissions
would increase as a result of the modification.

(4) Emission unit and activity exemptions.

Except as provided in subsection (2) above, establishment of a new emission unit that
falls within one of the categories listed below is exempt from new source review.

Modification of any emission unit listed below is exempt from new source review, .
provided that the modified unit continues to fall within one of the listed categories. The
installation or modification of a unit exempt under this subsectmn does not require the
filing of a notice of construction application.
(a) maintenance/construction-
(i) cleaning and-sweeping of streets and paved surfaces,

(i1) concrete application, and instaliation,
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(iii) dredging wet spoils handling and placement,

(iv) paving application and maintenance, excluding asphalt plants,

‘ (v) plent maintenance and upkeep activities (grounds keeping, general
repairs, routine house keeping, routine plant painting, welding, cutting, brazing soldering,
plumbing. retarring roofs, ete. )

mmbing protective coating application and
maintenance activities, '
(vii) roofing application,

(viii) insulation apoplication and maintenance. excluding products for

resale,
(ix) janitorial services and consumer use of janitorial products,

{1 lgbncatmg 011 storage tanks except those facﬂmes that are wholesaie or
retail distributors of Iubncatmg oils,
. (if) polvmer tanks and storage devices and associated pumping and

handling equipment, used for solids dewatering and flocculation
(iil) storage tanks. reservoirs, pumping and handling equipment of any size

containing soaps, vegetable oil, grease, animal fat, and non-volatile agueous salt
solutions,

(iv) process and white water storage tanks

(v) operation, Joading and unloading of storage tanks and storage vessels,
with lids or other appropriate closure and less than 260 gallon capacity (35 cft),

(vi) operation. loading and unloading of storage tanks. < 1100 gallon
capacity. with lids or other appropriate closure, not for use with materials containing
Toxic Air Pollutants, as defined in Chapter 173-460 WAC, max. VP 550 mm Hg
@21°C

(vii) operation, loading and unloading storage of butane‘ propane, or
hqucﬁed petrolenm eas with a vessel capacity less than 40,000 gallons,

(viii) tanks, vessels and pumping egmgment, with lids or other appropriate
closure for storage or dispensing of agueous solutions of inorganic salts, bases and acids.

(c) a project with comb grecate heat inputs of combustion units, < all of
the following:

( 1) < 500 000 Btu/hr using coal with< 0. 5% sulfur or other fuels with £
~0.5% sulfur;, o
(ii) £ 500,000 Btu/hr used oil, per the requirements of RCW 70.94.610,
(iii) < 400,000 Btu/hr wood waste or paper,

(iv) < 1,000,000 Btu/hr using kerosene, #1, or #2 fuel oil and with <0.05%

sulfur, _
(v) < 4.,000.000 Btw/hr using natural gas, propane, or LPG,
(d) _material handling
(i) continuous digester chip feeders,
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(i) grain elevators not licensed as warchouses or dealers by either the

Washington State Department of Agriculture or the US Department of Agriculture,
(iii) storage and handling of water based lubricants for metal working
where organic content of the lubricant is < 10%,

iv) equipment used excluswel o urm Ioad unload, or store hich

" boiling point organi ial 0 tanks foce tho million sallons, material with initial

atmospheric boiling pomt not less than ISG"C OF vapor pressure not more than 5 mmHg

@ temperature of handling with lids or other appropriate closure,
(&) _water treatment

(i) septic sewer systems, not including active waste water treatment

facilities,

(i1) NPDES permitted ponds and lagoons used solely fof the purpose of

settling suspended solids and skimming of oil and grease,
v (iii) de-aeration (oxygen scavenging) of water Where Toxic Air Pollutants

as defmed m Chapter 173-460 WAC are not emitted, _ :
' (iv) process water filtration system and demmerahzer vents,

_(v) sewer manholes, junction boxes, sumps and lift stations associated

with wastewater treatment systems,
(vi) _demineralizer tanks

(vii) alum tanks,
(viii) clean water condensate tanks,
(f) environmental chambers and laboratory equipment
(i} environmental chambers and bumidity chambers not using Toxic Air
Pollutant gases, as regulated under Chapter 173-460 WAC,
_(ii) gas cabinets dsing only gases that are not Toxic Air Pollutants
regulated under Chapter 173-460 WAC,
-_(1ii) installation or modification of a single laboratory fume hood,
iv) laboratory calibration and maintenance equipment
(g} monitoring/quality assurance/testing

‘ (i) equiprnent and mstrumentatmn used for quality control/assurance or

inspection purpose,
(i1) hvdraulic and hvdrostatm testinﬁ equmment

(i1i) sample . athering, preparation and management

(iv) vents from continuous emission monitors and other analyzers
(h)_miscellaneous :

(i) single family resxdences and duDlexes

(11) DIasUc pipe welding,
agricultural production activities 1ncIudm s0il pre aranon

. planting, fertilizing, weed and pest control, and harvesting,

(iv) comfort air conditioning,

(v) flares used to indicate danger to the public,

(vi) natural and forced air vents and stacks for bathroom/to;let activities
(vii) personal care activities,

(viii) recreational fireplaces including the use of barbecues, campfires.

and ceremonial fires
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‘ (ix) tobacco smoking rooms and areas,
- (x)_non-commercial smokehouses,

(xi)} blacksmith forges for single forges,

(xii) vehicle maintenance activities, not including vehicle surface coating,

(xiii) vehicle or equipment washing (see (c) for threshold for boilers)

(xiv) wax application, '
» (xv) oxygen, nitrogen, or rare gas extraction and liguefaction equipment
not including internal and external combustion equipment,

(xvi) ozone generators and ozonation equipment.

(xvii) solar simulators, ‘

(xviii) ultraviolet curing processes, to the extent that Toxic Air Pollutant

gases as defined in Chapter 173-460 WAC are not emitted,
(xix) electrical circuit breakers, transformers, or switching eguipment

installation or operation,
(xx) pulse capacitors,

sneumatically operated equipment, including
hand held applicator equipment for hot melt adhesives,

(xxii) fire suppression equipment,
(xxiii) recovery boiler blow-down tank.,
(xxiv) screw press vents,
(xxv) drop hammers or hydraunlic presses for forging or metal working,
(xxvi) production of foundry sand molds. unheated and using binders less
than 0.25% free phenol by sand weight,
‘ (xxvii) Kraft lime mud storage tanks and process vessels,
(xxviii) lime grits washers, filters and handling,
(xxix) lime mud filtrate tanks,
(xxx)} lime mud water,
1) stock cleaning and

pressurized

. (xxxii) patural gas pressure regulator vents, excluding venting at oil and
- gas production facilities and transportation marketing facilities,

(xxxiii) pon-Toxic Air Pollutant, as defined in Chapter 173-460 WAC,
solvent cleaners less than 10 square feet air-vapor interface with solvent vapor pressure
not more than 30 mmHeg @ 21°C,

' (xxxiv) surface coating. aqueous solution or suspension containing £ 1%
(by weight) VOCs, and or Toxic Air Pollutants as defined in Chapter 173-460 WAC,
(xxxv) cleaning and stripping activities and equipment using solutions

(xxxvi) dip coating operations. using materials less than 1% VOCs (by
weight) and or Toxic Air Pollutants as defined in Chapter 173-460 WAC.

{5) Exemptions based on emissions thresholds.
(a) Except as provided in subsection (2) above and in this subsection:

- having < 1% VOC2s (by weight); on metallic substances acid solutions are notexempt, ... ... .
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( 1a new emissions unlt that has a Botenual to emit below each of the threshold
(d} is exempt from new source review
provided that the conditions of subpart (b) are met. :
i1) a modification to an existing emissions unit that i mcreases the unit’s actual
ermssxons by less than each of the threshold levels listed in the table contained in subpart
‘ Xg  is exempt from new source review provided that the conditions of subpart (b) are met.
(b) The owner or operator seeking to exempt a project from new Source review

under this section shall notify, and upon request, file a brief project summary with
ecology or the authority prior to beginning actual construction on the project. If ecology
or the authority determine that the project will have more than a de Minimis impact on air
quality. ecology or the authority may require the filing of a notice of construction
application. Ecology or the authority may require the owner or operator to demonstrate
that the emissions increase from the new emissions unit_is smaller than all of the
thresholds listed below.

(h) Ozone Depleting Substances in : 1,
Ageregate (the sum of Class I and/or Class II

substances as defined in FCAA Title VI and

40 CFR Part 82) o _
ﬁ% Toxic Air Pollutants - ' | As sgecified in Chapter 173-460 WAC.

(26) Completeness determination.
Within thirty days of receipt of a notice of construction application ecology or the authority
shall either notify the applicant in writing that the application is complete or notify the
applicant in writing of all additional information necessary, based upon review of
information already supplied, to complete the application. For a project subject to PSD
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review under WAC 173-400-141, a completeness determination includes a determination
that the application provides all information required to conduct PSD review.

(37} Final determination. |

- (a) Within sixty days of receipt of a complete application, ecology or the authority
shall either issue a final decision on the application or, for those projects subject to public
notice, initiate notice and comment procedures under WAC 173-400-171 on a proposed
decision, followed as promptly as possible by a final decision.

(b) A person seeking approval to construct or modify a source that requires an
operating permit may elect to integrate review of the operating permit application or
amendment required under RCW 70.94.161 and the notice of construction application
required by this section. A notice of construction application designated for integrated
review shall be processed in accordance with operating permit program procedures and
deadlines as outlined in Chapter 173-401 WAC. ' -

- (bg) Every final determination on a notice of construction application shall be
reviewed and signed prior to issuance by a professional engineer or staff under the direct
supervision of a professional engineer in the employ of ecology or the authority.

{ed) I the new source is a major stationary source or the change is a major
modification, ecology or the authority shall submit any control technology determination
included in a final order of approval to the RACT/BACT/LAER clearmghouse maintained
by EPA.

(48) Appeals.

An order of approval, any conditions contained in an order of approval, notice of
construction application or the denial of a notice of construction application may be
appealed to the pPollution eControl BHearings bBoard as provided in chapter 43.21B RCW.
Ecology or the authority shall promptly mail copies of each order approving or denyinga
notice of construction application to the applicant and to any other party who submitted
timely comuments on the application, along with a notice advising parties of their rights of
appeal to the Pollution Control Hearings Board and, where applicable, to the EPA
Environmental Appeals Board.

(39) Portable sources.

For portable sources which locate temporarily at particular sites, the owner{s} or operator{s)
shall be allowed to operate at the temporary location without filing a notice of construction
application, providing that the owner{s) or operator{s) notifies ecology or the authority of
intent to operate at. the new location at least thirty days prior to starting the operation, and
supplies sufficient information to enable ecology or the authority to determine that the
operation will comply with the emission standards for a new source, and will not cause a
violation of applicable ambient air quality standards and, if in a nonattainment area, will not

. interfere with scheduled attainment of ambient standards. The permission to operate shall..... .. ... ..

be for a limited period of time (one year or less) and ecology or the authority may set
specific conditions for operation during that period. A temporary source shall be required to
comply with all applicable emission standards.

(610) Construction time limitations. : :
Approval to construct or modify a stationary source shall become invalid if construction is
not commenced within eighteen months after receipt of such approval, if construction is
discontinued for a period of eighteen months or more, or if construction 1is not completed
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within a reasonable time. Ecology or the authority may extend the eighteen-month period
upon a satisfactory showing that an extension is justified. This provision does not apply to
the time period between construction of the approved phases of a phased construction
project. Eeach phase must commence construction within eighteen months of the projected
and approved commencement date .

_(11) Change of Conditions.
(a) The owner or operator may request, at any time, a change in conditions of an approval

order and ecology or the authority may approve such a request provided ecology or the
authority finds that: ‘

(1) _the change in conditions will not cause the air contaminant source to exceed
an emissions standard;

(ii)_no ambient air quality standard or PSD mcrement will be exceeded as a result

of the change:
{ii1) the change will not adversely 1mnact the ability of ecology or the authority

to determine compliance with an emissions standard. and
(iv) the reviséd order will continue to require BACT, as defined at the time of the
original approval, for each new source approved by the order except where the federal

clean air act requires LAFR.
(b) Actions taken under this subsection are subiect to the public 1nvolvement Provisions

of WAC 1 73—400— 171.

V. Summary of Comments and Ecology’s
Response

-Following are the specific comments and Ecology’s responses to those comments.
Copies of the comment materials Ecology received during the public comment period can
be found in Appendix II at the end of this document.

General

Comment: In some places in the rule notice of construction application is cap1tal1zed and
in some placcs it 1sn t. You should be con51stent (Vigeland)

Ecology’s Response: Ecology will ensure the phrase is cons1stently cap1ta11zed
throughout the rule.

Comment: SWAPCA believes that some form of documentation or notification is
required to minimize misunderstandings regarding these exemptions. At a minimum the

20 Amendments to Washington’s New
Source Review Regulations



source should maintain records on site of all determinations that equipment (emission
unit) was not required to go through new source review. This documentation could then
be used by the Title V sources to document basis for their insignificant emission units.
As an alternative, when requested, DOE or the local could be required to confirm within
90 days that an exemption applies. Another option would be to require all determination
to be reviewed by DOE or the local within 60 days of receipt. SWAPCA require all
sources using the WAC 173-460-040(2) exclusion from new source review to submit a
letter indicating why the unit is not subject to new source review. SWAPCA then notifies .
the source in writing. SWAPCA believes that without the above measures in place,
unnecessary enforcement action would take place. SWAPCA believes that notification
will reduce liability for both the source and the authority. (Mairose)

Comment: These exclusions included in this exempt section could allow a large source
to modify equipment over a short period of time (1-3 years) and exceed PSD increment
levels. These exceedences would occur without the knowledge of the authority because
there is no mechg.nism to track cumulative emission increases. A tracking method and
notification requirement is a must to eliminate possible PSD violations. (Mairose)

Ecology’s Response: This response applies to the above two conumnents. Ecology

- appreciates that there is some risk in how the proposed changes are written in that there is
not a paper trail for all decisions and that there is a possibility of Prevention of Significant
Deterioration (PSD) problems as well as potential “project creep”. However, Ecology is
very conceérned with burdening the majority of businesses for which this situation will
never be a problem to watch the few for which it may a problem. WAC 173-400-110(2)
specifically states that these exemptions cannot be used to avoid PSD requirements and
that all federal requirements supersede any exemption listed within the rule. This
proposal, in essence, provides industry with the trade-off of decrease administrative
burden for increased enforcement risk for those facilities that do not keep appropriate
records.

WAC 173-400-030 Definitions

Comment: It would increase the clarity of the of the regulation if words or phrases
defined in WAC 173-400-030 were italicized in the text where the definition is intended;
this would alert the reader that a special definition exists and that meaning, as opposed to
the common dictionary meaning, is intended for usage at this point in the text. (Bates)

.. Ecology’s Response: Ecology is currently undertaking a major rule clarification project. ... ... ... .

Part of that effort will include creating indices and highlighting defined terms. However,
to maintain consistency with that project, Ecology will wait until a common format has
been decided upon before doing such highlighting.

Comment: Under the definition of “Begin actual construction” a comparison between
this proposed definition and this same term in 40 CFR 52.21(b)(11) contain the word
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“underlayment” vs. underground,” respectively. The definition should appear exactly as
it does in the federal rules. (Bates) ,

Ecology’s Response: Ecology will ensure that the state wordmg is the same as the
federal. -

Comment: In the proposed rule WAC 173-400-110(2) refers to “begin actual
construction” as defined in WAC 173-400-030(9). However, WAC 173-400-030(9)
defines BACT. Is the definitions section (WAC 173-400-030) changing also? (Vigeland)

" Ecology’s Response: The definition section has been re-numbered appropriately.

WAC 173-400-110(1) Applicability

Ecology received several comments regarding a sentence that was added to the
applicability section late in the rule development process. That sentence is hwhhghted
here and copied in its context:

s This section, WAC 173-400-112 and WAC 173-400-113 apply statewide except
- where an authority has adopted its own new source review regulations and those
regulations are incorporated into the State Implementation Plan. The exemptwn is
subject to the provisions of 173-400-020.

Because Ecology received so many comments on the same subject, they are all listed
below and one response is provided.

Comment: Exemption language is unclear, clarify what is meant by ° exemption”
(Mrazek) -

Comment: Exemption language is not necessary, confusing, has no value and should be
deleted. (Riley, Johnson, Bennett, Moore)

Comment: The exemption language appeais to sﬁpport a view that local agency rules can
be no different than those of the WAC. This would subvert the best attempts of all local
air pollution control agencies to fine-tune and improve their rules. (Bennett, Moore)

Comment: Puget Sound Air Pollution Control }.\gency objects to the provision that states
“this exernption is subject to the provisions of WAC 173-400-020". PSAPCA objection
stems from WAC 173-400-020 that states that standards and requirements adopted by
local authorities must be at least as stringent as those of the state. This language arguably
exceeds Ecology’s authority to establish regulations under RCW 70 94.331 (Powers and
duties of the department)
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PSAPCA supports Ecology drawing a clear distinction between areas where Ecology’s
rules apply, and areas where local rules apply. In this case, the distinction being that
Ecology’s NSR program would only apply in areas where there is no SIP*! approved local
NSR program. (Kircher)

Comment: We (PSAPCA) encourage Ecology to review local new source review
programs before submitting them to EPA for review and inclusion in the SIP. However,
‘Ecology should limit the review to its statutory requirements under RCW 70.94.331. .
When Ecology reviews an authorities new source review prograrn, we encourage Ecoiogy
to review the program as a whole. . .. (Kircher)

Comment: As proposed, the establishment of de minimis new sources by Ecology
severely limits the ability of local authorities to address region-specific air pollution
problems through new source review. RCW 70.94.152(1) specifically says that an
authority may require notice of the establishment of any proposed new source except
single family or duplex dwellings. The statute then also excludes de minimis new
sources as defined in rules adopted under RCW 70.94.152(11). That section says new
source review shall not be required for sources that the department or board has
determined to have a de minimis impact on air quality. This leaves authorities in an
unacceptable position. If Ecology determines that a source or a level of emissions is de
minimis, all authorities must also exclude that source or level of emissions.

.(Kircher).

Ecology’s Response: Ecology agrees that the sentence in question poorly represents the
relationship between Ecology and local authorities new source review programs. As
such, Ecology has changed the language to provide for the separation of programs, but
maintain Ecology’s ability to fulfill its responsibilities under Chapter 70.94 RCW.

Ecology acknowledges that the precise SIP approval process is not clear. However,
Ecology believes that WAC 173-400-110 is not the place to make such clarifications.
Ecology will toordinate a process among Washington’s Control Officers whereby the
issue of how elements of local rules are reviewed and approved into the SIP will be
settled. Within that process, will be a discussion of where and under what circumstances
‘Ecology’s rules apply.

Ecology fundamentally disagrees that the wording of the proposed rule would restrict a

local authority’s ability to regulate any item on the exemption list. It is clear in both the
_law and the rule that a local authority with a SIP approved program can be more stringent

than Ecology.

Ecology will change the applicability section to read:

"' Any requirement that is approved in to the State Implementation Plan (SIP approved) is
federally enforceable.
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o This section, WAC 173-400-112 and WAC 173-400-113 apply statewide
except where an authority has adopted and is implementing its own new
source review regulations and those regulations are incorporated into the State

Implementation Plan. The-exemption-is-subject-to-theprovisions-of 173-400-
020.

WAC 173-400-110(2) Projects subject to NSR
Comment: The revisions improve the organization of this section. (Mrazek)

Comment: The introduction of the'term “project” in this section is ambiguous and .
confusing. “Project” can both be defined too broadly, or too narrowly. Ecology should
continue to use the terms new source, modification and emission unit. (Mairose, Mrazek)

Comment: To eliminate redundancy from implicit reference to definitions, revise as
follows, “shall mean to “begin actual construction,” and “new source” shall include any
modification to an existing stationary source. Notwithstanding . . . (Bates)

Ecology’s Response: This response applies to the above three comments. Ecology
remains comfortable with the use of the term “project”. It better describes the range of
activities that may occur in permitting a new source.

Comment: With the deletion of the terms “emission unit” and “modification” in the first
paragraph of Subsection 173-400-110(2) one could assume incorrectly that a modification
is not required to be reviewed. (Mairose) :

Ecology’s Response: Ecology believes this issue is satisfactorily addressed as WAC 173-
400-110(2) reads “. . . ."new source” shall include any modification to an existing source,
as defined in WAC 173 400-030(43).”

Comment: To eiiminate redundancy from implicit reference to definitions; revise as
- follows, “. . shall mean to “begin actual construction” and “new source” shall include any
modification to an existing stationary source. Notwithstanding. . .”

Ecology’s Response: Ecology remains comfortable with the proposéd language.

Comment: The addition and use of the term “Begin Actual Coustruction” in WAC 173-
400-030(9) to define when a new source is “established” might constitute an unwelcome
change. If the effect of this proposal is to require the receipt of a final Order of Approval

prior to beginning any physical on-site construction activities, it would represent a change
 from the historic practice and guidance of Ecology and several local authorities.

The current understanding is that a permittee can proceed with below ground preparatory
project work following the issuance of a preliminary determination on a NOCA. The
understanding has always been very clear that work proceeds at the permittee’s risk; i.e.
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comments received and final agency decisions could force a change in the scope of the
project and render the accomplished work unusable. Aboveground project construcuon
could only begin with the receipt of a final approval order.

Our wish is that the phrase “...an order of approval issued by ecology or the authority...”
will continue to be interpreted to include the issuance of preliminary determination on an
NOCA. Such an understanding can save the permittee 35- 45 days on a project
schedule.... (Johnson)

Ecology’s Response: The change in terms makes Ecology’s rules more consistent with
the federal program and was formally requested by the business community and
informally supported by EPA Region X and several local authorities. It is Ecology’s
understanding that the below ground work mentioned above can proceed prior to final
permit issuance, as historically has been the case.

Commerit: Section WAC i73~400~110(2), Projects subject to NSR, second paragraph,
the reference to WAC 173-400-030(43) should read WAC 173-400-030(44) to correctly
correspond to the new numbering system. (Bates)

Ecoiogy’s Response: The citation will be corrected.
WAC 173-400-110(4) Emission unit and activity exemptions

Comment: Subsection 173-400-110(4) introduces new source review. It is unclear if you
are exempt from submitting a Notice of Construction. Current rules are confusing on
when to submit a NOC vs. NSR. Submission of an NOC does not necessarily trigger
NSR. That is why SWAPCA advocates changing the title of this section or adding a
section to address when to submit an NOC. (Mairose)

Ecology’s Response: Ecology believes that Subsection (4) makes it very clear that for
sources on the list neither NSR nor the filing of an NOC is required. That section reads:
.. “establishment of a new ernission unit that falls within one of the categories listed

below is exempt from new source review. . . The installation of or modification of a unit
exempt under this subsection does not require the filing of a notice of construction
application.” ‘

Comment: In WAC 173-400-110(4)(b)(1), the term “1ubr1c:at1ng” is misspelled
.(Vigeland). .

Ecology’s Response: The spelling has been corrected.

Comment: In WAC 173-400-110(4)(b)(iii), there is concern that some of these tanks may
emit odors that would be offensive. Could language be added that to prevent the
exemption being applied to liquids that give off unpleasant odors? (Vigeland) -
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. Ecology’s Response: Ecology considered such language but found that it is either very
hard to define, or it creates undue burdens on the vast majority of cases to protect against
problems from a small minority of cases. As such, Ecology will use its nuisance -
regulations to target problem sources.

Comment: Subsection 173-400-110(4)(b)(iv) exempts process storage tanks which could
include large solvent storage tanks. The term process tank is used in many industries that
would include any tank at a petroleum refinery or chemical plant. There (sic) could be
subject to many federal requirements. The white water storage tanks at a paper mill could
be subject to the wastewater provisions of the new applicable federal requirement (40
CFR 63). SWAPCA would recommend dropping this exclusion. (Mairose)

Ecology’s Response: Ecology agrees that determining applicability for storage tanks can
be difficuit. However, Ecology does not want to impose NSR requirements for the very
little tanks that can be found throughout industry. As such, a note will be added to the
rule strongly recommending the owner or operator contact Ecology or the appropnate

. local authority to determine if a tank is exempt prior to installation.

Comment: Subsection 173-400-110(4)(b)(vii) has an applicable federal requirement (40
CFR “Chemical Accident Prevention Provisions”). SWAPCA would recommend
dropping the exclusion or lowering the exemption to less than 10,000 pounds of fuel, site
wide capacity, in order to be consistent with 40 CFR 68. (Mairose)

Ecology’s Response: Ecology believes that it would be inappropriate to link 112(r)
provisions with new source review. The 112(r) provisions stand-alone and impact far
more than traditional air control sources (e.g. propane storage, cold storage, etc.).

Comment: In WAC 173-400-110(4)(c) it should be clarified whether the given ratings
are input or output. I believe the correct specification would be input. (Vigeland)

Ecology’s Response: Ecology has clarified that heat input is the proper rating.
Comment: In WAC 173-400-110(4)(c) it should be clarified whether this is for internal
or external combustion units or both. Ibelieve it should be limited to internal combustion

units. (Vigeland)

Ecology’s Response: Ecology intends to allow for both internal and external combustion
units.

Comment: Subsection 173-400-110(4)(c) has various heat input limitations that may be
based on other regulations. To assist the public you could add reference to the WAC
regulations that hrmt the fuel input. (Mairose)
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Ecology’s Response: The fuel limitations were set by assuming the unit would operate 16
hours per day, five days per week. Then, the amount of allowable fuel was back
calculated using the emissions thresholds listed below.

Comment: Subsection 173-400-110(4)(c) excludes all combustion devices which
includes flares and control devices. Control devices and flares treating up to 70 tons per
year of VOC (benzene) without any monitoring requirements would be exempted.
Combustion devices should therefor be limited only to devices primarily used to heat a
process fluid or heat treat metal. (Mairose)

Ecology’s Response: Generally flares are not fired by the fuels listed in this exemption.
The most common flares are those at refineries and landfills. The refinery flares are
burning refinery gas, which is not listed as exempt and has its own NSPS. Landfill flares
are regulated under a different piece of law. Some cold storage systems use LPG flares as
safety devices. Ecology is not interested in permitting such flares.

Comment: In WAC 173-400-110(4)(c). . .fuels are specifically listed with Btu/hr limit.
There is no mention of refinery fuel gas as a fuel. The only place refinery fuel gas could
be interpreted to be exempt is in (f) but it does not seem to be the intent of this sentence
" since it is discussing coal. A solid fuel. We would suggest listing rcﬁnery fuel gas
separately wit a limit of 4,000,000 Btu/br. (Riley)

Ecology’s Response: It is Ecology’s understanding that there is a federal New Source
Performance Standard (40 CFR Part 60 Subpart J) for refinery fuels. As such, that fuel is
. automatically disqualified from exemption. If certain small sources burning refinery gas
are exempt from the NSPS, they can be exempt from Ecology $ NSR process using the
emission thresholds.

Comment: Subsection 173-400-110(4)d)(iv) would not limit emissions. The maximum
concentration of VOC in the tank exhaust could be a high as 6,500ppm. Large tanks with
over 3.5 million gallons capacity could result in VOC emissions over 7.3 tons per year.
SWAPCA recommends a tank capacity limit of 1.0 million gallons which results in a
VOC exemption level of approximately 2 tons per year. (Mairose)

Ecology’s Response: Ecology added the one million gallon limit.

Comment: WAC 173-400-110(4)(e) lists lift stations. If a lift station has a diesel fired
..generator at it, would this preclude requiring a NOC for the generator? If so, it may no be
appropriate to exempt lift stations. (The burning of diesel in generators preduces TAP
emissions at levels of concern. (Vigeland)

Ecology’s Response: It is not Ecology’s intent to categorically exempt diesel engmes
Such exemptions may be based on emlssmn thresholds.

Comment: In WAC 173-400—1 10(4)(F)(ii), there is an exfra “regulated.” (Vigeland)
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Ecology’s Response: The sentence has been corrected.

Comment: Subsection 173-400-110(4)(f)(tii) could cause confusion for large physical
laboratories that have significant toxic emissions limits like Columbia Analytical
Services in Longview. SWAPCA would recommend excluding quality control
laboratories but not commercial physical laboratories. (Mairose)

Comment: The exempuon for iaboratory fume hoods should not be limited to one hood.
(Mrazek)

Comment: Revise (4)(f)(iii) as follows, “installation or modification of a single
laboratory fume hood, not meeting the definition of a toxic air pollutant source under
WAC 173-460,” (Bates)

Ecology’s Response: It is Ecology’s intent to exempt the installation of a fume hood no
matter the source is that is installing it is.

Comment: Subsection 173-400-110(4)(h)(iv) has an applicable requirement (40 CFR
82.150 “Recycling Emissions Reduction™) for the category. SWAPCA would
recommend dropping this exemption. (Mairose)

Ecology’s Response: 40 CFR 150 (Subpart F) directs the recycling and emission
reductions from non-auto air conditioning units. Those requirements remain regardless of
the NSR process. Ecology does not believe it is appropriate to implement CFC
requirements through NSR and will maintain the exemption.

Comment: In WAC 173-400-110(4)(h)(xxi) is the word “and” missing after the word
“tools”. (nge}and)

Ecology’s Response: No, the second half of that sentence should have been a stand-alone
item. The sentences have been corrected.

Comment: Do youa {sn:] “s™ after the word “tank” in WAC 173-400- 110(4)(h)(xx111)‘?
-(Vweland) ‘

Ecology’s Response: Yes. The sentence has been corrected.

Comment: Subsection 173-400-110(4)(h)(xxxi) has an appiicable federal requiremént
(40 CFR 60.280 “Standards for Performance for Kraft Pulp Mills” -Brown stock washer
system). SWAPCA would recommend dropping this exemption. (Mairose)

Ecology’s Response: Ecology will make it clear that only washers that are down process
of the brownstock washer are exempt.
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Comment: Subsection 173-400-110(4)(xxxiii) has applicable federal requirement (40
CFR 60.280 “National Emission Standards for Halogenated Solvent Cleaning”).
SWAPCA would recommend adding the clarification that this exclusion is for non-
halogenated solvent cleaning. (Mairose)

Ecology’s Response: Ecology is not interested in permitting halogenated solvent cleaners
that fall below the NESHAP levels for regulation.

Comment: In WAC 173-400-110(4)(h)(xxxv) and (xxxvi), there shouldn’t be an “*“ in
VOCs. (Vigeland) '

Ecologv's Response: The sentences have been corrected.

Comment: Add new subparagraph (xxxvii), “Abrasive blasting, consistent with WAC
173-460-030(2)(c)(v).” (Bates) '

Ecology’s Response: Ecology tried several times to develop language that was acceptable
to the permit writers regarding an exemption for abrasive blasting. Unfortunately, none
was found. Ecology recommends developing some type of boiler plate approval or
emission threshold based exemption for typical operations at the Hanford Reservation.

Comment: Concrete scabbing and carbon dioxide pellet (non-abrasive) surface cleaning
should be added as exempt activities. These activities are routinely used to clean
surfaces, and result in negligible airborne emissions. (Bates)

Ecology’s Response: It is difficult this late in the rule development process to add new
exemptions. Ecology recommends developing some type of boiler plate approval or
emission threshold based exemption for typical operations at the Hanford Reservation. -

Comment: Several commentors requested items be added to the list of exempt
~ equipment. (Rules, Bennett, Moore)

Ecology’s Response: Without passing judgment on any given piece of equipment,
Ecology believes it is inappropriate to add new items on the list this late in the
rulemaking process. The public should have the opportunity to comment on such
additions.

.WAC 173-400-110(5). Exemptions based .on'emissioh.,thresholds,M.A,,. e e e

Comment: If an agency notification of de minimis installation is required, and Ecology
or the permitting agency is given an opportunity to require additional information on the
installation to assure that it will have no impact, Ecology or the agency should be required
to act on the notification with 30 days. In the latest draft of this section the requirement
to respond was omitted. It is essential to provide closure to any questions regarding
exemption so that the source is assured that its installation has been properly reviewed
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and is acceptable under the regulation. We suggest re-inserting the omitted sentence as it
appeared in the last circulated draft. (Bennett, Moore, Bates).

Ecology’s Response: Ecology agrees and has re-inserted the sentence,

Comment: The following language should be inserted as the third sentence in subsection
(b): “A determination by Ecology or the authority that a notice of construction
application must be filed shall be issued within 15 days of receipt of the project
summary”.

- This addition is necessary to provide some confident closure to the project notice process.
The short 15 day allowance is consistent with the view that this set of small emission
projects should benefit from an expedited review process. (Johnson).

Comment: Revise (5)(b) as follows, “...source review under this section shall provide
verbal notification, and upon subsequent request (within 5 days) by the Authority, file a
brief project summary with the authority prior to beginning actual construction on the

. project. If Ecology....” (Bates)

Ecology’s Response: The following response is for the above three comments. Ecology
agrees in principal. However, Ecology will use a 30 period. This is justified because the
applicant can proceed, at his/her own risk after notifying the agcncy If the agency does
not respond within 30 days, it is considered tacit approval.

Comment: In the context and meaning of a new source subject to a NESHAP, unless
otherwise listed as an exemption, it is assumed the NESHAP source is required to file a
brief project summary under NSR in addition to the NESHAP requirements. (Bates)

Ecology’s Response: As stated in paragraph (2) any source that is a new source under
federal requirements is a new source in Washington an not eligible for an exemption.

" Comment: Section 110(5)(b) should be completely eliminated. There is no closure
mechanism or timeline. There is no obligation for Ecology to respond nor is there any
definition of what constitutes a response. Must it be written or is a verbal response
acceptable with record keeping at the source? The concept of a project summary (“mini-
NOC” or “NOC light”) should be eliminated since it effectively removes the exemption
otherwise provided. The phrase “ de minimis impact on air quality” is undefined. If
Ecology has reservation regarding possible odors from new or modified emission units a
section should be added stating this directly. Based on our discussion during the public
meeting we are nearly certain Ecology will not eliminate this paragraph. The next best
option would be to establish a timeline for Ecology response and a closure mechanism.
(Mrazek) '

Comment: We strongly feel that emissions which qualify for exemption under this
section [emissions thresholds) should not require any notification and petition for deleting
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section (b) except for the last sentence. If a project is de minimis then the emissions are
small enough not to be of concern. This is an area that will require unwarranted
manpower for review and documentation from agency personnel and from sources. This
is especially true in light of the low emission thresholds proposed. (Riley)

Ecology’s Response: This response is for the above two comments. Ecology believes
this mechanism is necessary for odor problems, certain rare circumstances dealing with
non-attainment areas, for what should be rare circumstances dealing with toxic air '
pollutants, and as a quick check to ensure emission increases will be blow the thresholds.
However, Ecology agrees that there should be a closure mechanism and time line and has
added those elements to the final rule.

Comment: Subsection 173-400-110(5) mixes the terms emissions unit and project. This
is not consistent with the use of the term “project”. The rule needs to be consistent and
- SWAPCA would recommend not using the term project. (Mairose)

Ecology’s Response: The terms “emissions unit” and “project” were carefully chosen for
this subsection. Emissions unit is used in the first two sentences because a specific
emissions unit is eligible for exemption. However, Ecology will be reviewing entire
projects when determining the applicability of NSR.

Comment: ‘Subsection 173-400-110(5)(a)(ii) addresses modifications to existing
equipment. These modification are judged by actual emissions. The rule language

should clarify if actual emissions are calculated prior to the first recovery device, after the
last product recovery device or after control equipment. In addition, approval based on
activities is not generally accepted by EPA unless accompanied by an enforceable
emnission limit. This should be changed to potential to emit. (Mairose)

Ecology’s Response: Ecology does not want to specify down to that type of detail in rule.
We want to provide our permit writers with the discretion to do what makes sense.

Comment: Emissions from new emission units are determined based on potential to emit
whereas modified emission unit emission increased are determined based on actual
emissions. We suggest using the same basis for both new and modified emission units

~ for consistency. We recommend using actual emissions to avoid the debate and absurdity
associated with potential to emit for emission units without any discernible air guality
impact. Using actual emissions as a basis would allow a company to take credit for
control systems included with the new or modified emission unit, (Mrazek)

Ecology’s Response: The wording of this paragraph was developed very carefully and
with a lot of input from the business community and local authorities. We tried to
develop a workable means of using actual emissions for new units, but kept running into
insurmountable difficulties. For example, how is the authority to know what the actual
emissions of a new unit will be? What assumptions are to be used in that determination?
Would any restrictions (added controls) be enforceable? If so, what is the difference
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between that and just filing the NOCA? . Modifications are different because there is a
tract record for the unit and there is likely an existing order for the unit.

Ecology received many comments regarding the specific threshold levels. Those
comments are listed below. A single response is provided for all of them.

Comment: In order to meet the mandate of the legislature that insignificant or trivial
changes be relieved of the need for formal agency review, more realistic exemption
‘thresholds are needed. Unfortunately, the threshold levels proposed by Ecology are not.
We do not suggest that the federal criteria contaminant significance thresholds levels are
appropriate for defining “insignificant” or trivial” for new source review. We do propose
that a factor of 20 is too conservative and provides little environmental benefit to offset a
significant cost to the public. Instead, the proposed thresholds effective assure that many
activities or equipment not specifically listed under the categorical exemptions, but stiil
having no environmental consequence, could no longer be waived by Ecology from new
source review. We suggest a factor of 5 is ample for criteria contaminants.

We urge Ecology to reconsider this issue and adopt thresholds that provide real regulatory
streamlining while still protecting the environment. Lower, more realistic thresholds are
justified. The rule clearly requires that Ecology or the permitting agency be given a
summary of all projects not categorically exempt from new source review. Armed with
this information, they can always inquire further, and 1f warranted, require a complete
application for approval. (Bennett)

Comment: I believe that the emission thresholds in WAC 173-400-110(5) for the criteria
pollutants may be too high for areas like Spokane, which have nonattainment issues. I
think we (SCAPCA) can deal with this either by writing our own rule or using the
authority provided in this section to determine that projects which may impact our
nonattainment areas as not having a de minimis impact. However, I.would suggest
comparing the modeled ambient impacts, presented at the April 23rd meeting on the

. proposed NSR changes, to allowable impacts in WAC 173-400-113(3) instead of the
actual air quality standards as was done at the April 23rd meeting. You are potentially
exempting units that, if required to go through new source review, could not be approved.
(Vigeland) :

Comment: Subsection 173-400-110(5){c) would exempt sources with emissions of 5.0
tpy of carbon monoxide which is a large amount on a per emissions unit basis. At this
level additional controls may be cost effective under a Best Available control Technology
review. SWAPCA would recommend reducing the level to 2 0 tpy to be consistent with.
the level exempted for other poliutants. (Mairose)

- Comment: The purpose and intent of the de minimis exemption legislation was to reduce
the amount of time and resource spent by business and the regulatory community on the
review of installations which have trivial impact on air quality. This re-focus should free
up resources to deal with air quality issues of greater importance. Unfortunately, the
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thresholds levels set in this proposal would provide essentially no reduction in either
agency or source effort and required resources. In fact, the additional notification
procedure for all new sources not specifically exempted under Table (c) would certainly
add considerably to the effort required of all concerned. We urge Ecology to reconsider
this issue and adopt thresholds that provide real regulatory streamlining, while still
-protecting the environment. '

More realistic thresholds are justified by the permitting agency’s ability, once notified per
part (5)(b), to seek additional information. If warranted, a complete application for
approval to proceed could then be required. The currently proposed thresholds are so low
that Ecology should not require notification by sources wishing to be exempted. Any
source able to show its emissions do not exceed these proposed thresholds (particularly
those for air toxics) would be extremely unlikely to impair air quality. (Moore, Mrazek,
Riley)

Comment: Our view is that the proposed threshold exemption levels are so low as to
cause the statutory objective of the 1996 addition to RCW 70.94.152 to be unrealized.
The legislature clearly intended for air regulatory agencies and the regulated community
to focus permitting resources on non-trivial projects.

The administrative process proposed in subsection -110(5) could easily allow for the table
threshold values to be 5 times higher than the current proposal. This is the case due to the
safeguard ability for an air regulatory agency to require the submission of an NOCA if
concerns exist with the project not having a de minimis impact on air quality. The
requirement to evaluate new emission units on a potential to emit basis adds yet another
conservative factor into the scheme.

The design of the threshold exemption is right; the thresholds values are wrong. If the
Ecology promise of substantial and significant savings of time and money in the new
source review process are to be realized, an adjustment in the threshold values needs to be
made. We suggest the table values be increased by a factor of 5.

Ecology and the local air authorities should track and report to the.stakeholder
community the use of the emission threshold exemption process over the next year. As
the General Air Regulation will likely be amended on at least two occasions over the next
three years, an opportunity will exist to re-examine the efficacy of the process and to
make appropriate adjustments. (Johnson).
Comment: In Subsection 173-400-110(5)(¢) it is not apparent where the lead level came

from. The following is possible criteria for setting the levels: PSD level .6tpy
(0.6/20=600 Ibs/yr-.03 toy), WAC 173-460 ASIL levels of .5 milligram per cubic (24/hr)
and resulting small quality emission rate of 175 pounds per year (.0875 tpy). It appears

that for other pollutants the emissions rate exemption were 5% of the PSD Significant
Emission Rate. SWAPCA would recommend setting the level at 0.03 tpy. (Mairose)
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Ecology’s Response: Ecology understands that these thresholds may be conservative for
any one project, particularly at'a major facility. However, these changes must be taken in
their full context. First, Ecology clarified that it looks at net emission increase now as
opposed to counting from zero for each change-out of equipment at an existing source.
(See Policy of February 1997) Changes that once would have triggered NSR, some
amounting to many tons per year, no longer do so. Second, Ecology had two choices to
protect against camulative impacts from many small sources being installed with little or
no review. Ecology could require some type of tracking system for exempt sources to
ensure that “too many” are not being installed at one facility. However, that option seems
to present unnecessary administrative requirements. As such, Ecology chooses to use
smaller thresholds, but to generally allow unlimited number of those sources. Finally, -
these thresholds have proven useful to Ecology’s regions both in terms of exempting
sources from registration requirements and as a rule of thumb for determining what
sources they would like to exempt from NSR, if given the option. :

For the purpose of defining de minimis thresholds, Ecology is proposing to use emissions
thresholds for criteria pollutants that are equal to five percent of the Prevention of
Significant Deterioration (PSD) significance levels defined in 40 CFR 52.21 (b) (23). The
specific thresholds are shown in Table 1. The selection of the five- percent of PSD figure
was based on the considerations described below.

Table 1

. POLIUIANE || ¢

Total suspend particulate =~ | 1.25

(TSP) '

Carbon monoxide 5.0

Nitrogen oxides 2.0

Sulfur oxides 2.0

VOCs 2.0 : As defined in WAC 173-

400-030(59)

PM;o 0.75 , As defined in WAC 173-
' 400-030(59)

Lead .03 '

s Modeling Results. Ecology took the thresholds used to de fine insignificant
emission units in Chapter 173-401 WAC and ran those numbers through
EPA’s SCREEN 3'2 model. The modeling parameters used in this exercise

are: ' ‘
o The emissions are coming from a point source.

12 SCREEN 13 is a basic screening model for air emissions. It does not rely on

sophisticated meteorological data. Rather, it produces generalized, typically conservative
P g P g prcaily

results.
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e The emission rate was assumed to be spread evenly throughout the
- year. For example, the emission rate for CO was assumed to be
143800 grams per second which is five tons per year multiplied by
2.88 x 10 to convert to grams per second assuming the source
operates 365 days per year, twenty four hours per day.
Stack height is eight meters.
Stack diameter is one meter.
Stack exit velocity is one meter per second.
Stack gas exit temperature is 313 kelvin (104° F).
Ambient temperature is 293 kelvin (68 °F).
Receptor height is 1.7 meters.
The “rural” option'® was used in the urban/rural field.
The modeled building height was six meters
‘The modeled minimum building horizontal distance was 30 meters,
The modeled maximum building horizontal distance was 43 meters.

*® & ® © & & 5 5 v e

Table 2 compares these modeling results with the federal ambient air quality
standards (NAAQS) for these pollutants.

Table 2 Comparison of Modeled Results with AAQS

PM” | Annual 50 ug/m’ . 9.6 19%
| 24 hour 150 ug/m’ 38.43 26%
SO, ppm ug/m’
Annual 02 53.10 25.69 48%
24 hour 10 265.89 102.76 39%
1 hour 40 1,063.56 256.90 24%
CO ppm - ug/m® -
8 hour 9 ' 10,469.46 o 499.82 043%
1 hour 35 40,714.58 642.60 01%
NO, ~ ppm - ug/m’® . _
: Annual 05 93.47 | 25.69 27%
Ozone ppm ug/m’ ' N/A N/A
: 1 hour A2 - 239.30
lead.. ... | Quarterly 1,5.ug/m3 S e SR § oY S . 43%

3 The rural option in SCREEN 3 tends to produce more conservative numbers than
would the urban option.

¢ Many AAQS are expressed in parts per million (ppm). For the purposes of this
‘comparison, those have been converted to ug/m”.
'3 At this point it is not possible to address the new EPA standard for PM; s.
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Comparisons with other states. Fcology's proposed thresholds fall in the

- middle of the range of thresholds for criteria poIlutants used by other states
and localities.

Table 3 Sample of other States De Minimis Levels

TPY

Based on uncontrolled actual emissions
Nonatt. areas 1 TPY
Lead 100 PPY
IL 4 TPY | Except lead?
TX CO 250 TPY | Caveat that if it is a new source under
SO, 25 TPY | federal law it is a new source in TX
Nog 250 TPY
VOCs 25TPY
Any other 25 TPY
TN All criferia 2.2 TPY
, pollutants . o
OK All criteria .57 PPH | Thresholds are listed in terms of PTE
pollutants
WI NOx 2.28 PPH | HAPs 1,000 pounds per year
SO2. 2.28 PPH ' '
VOCs 228 PPH
co 5.70 PPH
Lead 025PPH|
MI VOCs 6 TPY | Carcinogens .1 PPH
"~ | Non-carcinogens 1 PPH
Calculated uncontrolled--Other criteria
pollutants thresholds not apparent

Managing Uncertainty. Ecology recognizes that thére will always be some
degree of uncertainty as to the emission levels and health risks posed by de
minimis exemptions. Therefore, Ecology attempted to balance being
appropriately conservative in setting the thresholds levels without being s0
conservative as to make the idea of de minimis exemptions meaningless.

Cumulative Effects. Ecology recognizes that emissions from many small

sources can add up to concentrations that pose risks to human health and the
environment. The Legislature also recognized this fact in 70.94.011. 6 There

16 The second to the last paragraph of 70.94.011 reads: “[t]he legislature further
recognizes that air emissions from thousands of small individual sources are major
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are two ways to deal with cumulative effects. First, Ecology could track the
installation of every small unit that a source installs, and then cut them off at
some aggregate emission level. This approach would place substantial
administrative burdens on both the permit authority as well as industry.

Another approach, the one used by Ecology in this case, is to be appropriately

conservative in adding equipment to the de minimis list, and establishing de
minimis emissions threshold values to make it highly unlikely that any one
source would install enough small units to have a significant impact on
human health and the environment.

Ecology recognizes that some local authorities may choose to remove equipment from the
de minimis list, and/or use lower emission thresholds due to local conditions. Such
conditions could include non-attainment status for certain pollutants or protectmg areas
that are routinely subject to winter inversions from CO sources.

Comment: Subsection 173-400-110(5)(c) appears that Particulate matter (PM) was
inadvertently excluded from the list. The Significant Emissions Rate (PSD) for PM,
Total Suspended Particulate (TSP) is 25 tons per year. . . .. SWAPCA would recommend
adding the PM (TSP) [at 5% of PSD] level to the table. (Mairose)

Comment: We recommend adding a threshold for TSP. . . (Mrazek)
Ecology’s Response: Ecology agrees and added the suggested exemption level.

Comment: Subsection 173-400-110(5)(c) proposes to add an exemption level for ozone
depleting substances. As a category, air authorities have no authority to regulate these
compounds. The ozone depleting substances are presently regulated as a toxic air
pollutant or VOC. SWAPCA would recommend dropping this exclusion. (Mairose)

Ecology’s Response: The inclusion of these compounds came at the request of another
local authority. Ecology does not see the harm in retaining these thresholds.

Comment: In WAC 173-400-110(5)(h), the threshold levels for TAPs are set “as
specified in Chapter 173-460 WAC”, It would be useful to be more specific. For
instance, WAC 173-460-040(2) provides an exemption for small projects that are below
the small quantity emission rate. . .Is this the section you mean? Or do you mean any
project below the small quantity emission rates specified in the WAC 173-460-080(2)(e).

... I think citing WAC 173-460-040(2) is the best choice as it promotes consistency ... . . .

between two regulations. (Vigeland, Johnson, Mrazek).

contributors to air pollution in many regions of the state. As the population of a region
grows, small sources may contribute an increasing proportion of that region’s total air
emissions. It is declared to be the policy of the state to achieve significant reductions in
emissions from those small sources whose aggregate emissions constitute a significant
contribution to air pollution in a particular region.”
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. Comment: Section (5)(c), Exemptions based on Emission Thresholds, item h) toxic air

~ pollutants, it is assumed that the threshold levels for exemption would be the SQER
specified for new sources under WAC 173-460. The ASIL would be applied to
modifications of existing sources, as well as new sources above the SQER and would be
the controlling factor for BACT. (Bates)

Ecology’s Response: Until Chapter 173-460 WAC is re-written, the toxics thresholds
will be the SQERs, they will apply to new and existing equipment and will determine
when BACT is necessary. '

Ecology choose the wording for this section specifically to avoid have to re-open it after
changes are made to Chapter 173-460 WAC. Ecology’s intends on identifying specific
_exemption levels in Chapter 173-460 WAC. To call the SQER Table in 460 in this rule
change would then require another rule change in the future to correct the citation. Such

corrections are time consuming and expensive for Ecology to perform.

WAC 173-400-110(11) Change of conditions

Comment: It is important to clarify that changes to an Order of Approval do not reset the
level of control technology required for the installation. Sources must be assured that
approved emission control performance will continue to constitute BACT, even though
more recent control technologies may have become available subsequent to the original
installation. To clarify this point, we suggest the addition of the phrase “as defined at the
time of the original approval” to Section (11)(iv). (Moore, Johnson, Riley)

Comment: We concur and support the proposal of the Association of Washington
Business to add the phrase “as defined at the time of the original approval” to Section
(11D)(v). (Bennett)

Ecology’s Response:: Ecoldgy agrees and will add the phrase in the final rule.

Comment: This section is the single most welcome aspect of the proposed rule revisions
and reflects the fact that langnage adjustments to existing regulatory orders have been, are
- and will continue to be necessary. This is especially apparent now that Title V permitting
18 underway. However, a few clarifications are suggested. First, the form of the request

" is not defined. Isthis a NOC or a letter? Are fees required? Is SEPA involved? Second,
there is no time line nor obligation for Ecology to respond. We suggest using the same
time line as for a NOC. Third, in paragraph (a)(iv) it is stated that “the revised order will
continue to require BACT.” We suggest clarifying that BACT as established in the
original order of approval shall be continued. Otherwise the potential interpretation
exists of having an updated more stringent level of BACT applied as a request for
language clarification to a ten year old order. (Mrazek)
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Ecology’s Response: As noted above, Ecology will clarify that BACT is the level as
determined in the original order. Ecology will also apply the time line used by the NOC
process. However, Ecology will not prescribe the exact method for these types of
requests. Ecology has several air permitting offices and many local authorities use our
rules. We do not want to tie the hands of those offices or authorities in how they will
handle such requests. ‘

Comment: Please clarify in the responsiveness summary and/or this paragraph Ecology’s
expectations to comply with the administrative process under this paragraph for situations
to (1) supersede within a regulatory order and (2) supersede the entire regulatory order.

In addition, please provide clarification on enforcement to the general provisions vs.
specific conditions section in the regulatory order format. (Bates)

Ecology’s Response: Ecology is not entirely sure what is being requested. This
paragraph is designed to provide a clear means of changing existing administrative orders
that were written as part of the NSR process that for some reason do not work.

Miscellaneocus

Comment: Temporary Installations. On occasion, emergency situations require
immediate installation or medification of equipment, which would otherwise undergo
normal new source review. In many cases these installations are temporary until more
permanent fixes can be accomplished. It has been the policy of Ecology and most of the
permitting agencies to allow temporary installations without the normal new source
review process. We suggest the addition of a categorical exemption for temporary
installation at existing sources lasting for no more than 30 days, providing BACT is
employed. This would allow sufficient time to obtain an expedited approval if the
equipment is needed for a longer period. Because this exemption should not be made
without the opportunity for agency review, we suggest that this be placed in a separate
section instead of appearing in Table (c) of Section (3). (Moore, Johnson)

Comment: WSPA member companies urge that language be included to provide
exemption for use of emergency response equipment (e.g. portable power generators) and
for emergency response training (e.g. fire, spill or accidental release). That there be no
impediments associated with response (or the capability to respond) is consistent with the
intent of all environmental legislation and rule making: minimizing impact as well as
providing for the health and safety of Washington citizens. (Riley)

Ecology’s Response: This response is for the above two comments. Ecology agrees with

the basic premise of quickly allowing the installation of emergency equipment. However,
Ecology was not able to add such a broad exemption this late in the rulemaking process.

Ecology is not aware of a problem with the way emergency response training is done
riow. This rule amendment does not change how such training is dealt with.

Amendments to Washington’s New 39
Source Review Regulations '



VI. Appendix I: Public Comment Documents

40 _ . Amendments to Washington’s New
Source Review Regulations



New Source Review Hearing

Let the record show it is 2:45 on August 27™ 1997 and this hearing is being
held at the Ecology’s Northwest regional office in Bellevue Washington.
Legal notices were published in the Washington State Register on August
6™ 1997. In addition, notices of the hearings were mailed to about 100
interested people.

No one has elected to make oral testimony.

If you’d like to send Ecology written comments, they’re due in by
September 5® 1997. Send them to Mr. Tony Warfield at the Washington
State Department of Ecology, P.O Box 47600, Olympia WA 98405-7600.
All testimony along with all written comments received by September 5®
1979 will be art of the official hearing record for this proposal.

The agency director Mr. Tom Fitsimmons or his designee look at the public
comment the responsiveness summary and staff recommendations and make
a decision about adopting the proposal.

Mr. Tony Warfield will announce that date at end of October .
This hearing is adjourned at 3:00p.m.



New Source Review Hearing

Let the record show it is 6:550n' August 28 1997 and this hearing is being held at the
Ecology’s Northwest regional office in Bellevue Washington.

Legal notices were published in the Washington State Register on August 6% 1997, In
addition, notices of the hearings were mailed to about 100 interested people.

No one has elected to make oral testimony.
If you’d like to send Ecology written comments, they’re due in by September 5% 1997,

Send them to Mr. Tony Warfield at the Washington State Department of Ecology, P.O
Box 47600, Olympia WA 98405-7600. :

All testimony along with all written comments received by September 5% 1979 will be art

of the official hearing record for this proposal.

The agency director Mr. Tom Fitsimmons or his designee look at the public comment the
responsiveness summary and staff recommendatzons and make a decision about adopting
the proposal. '

Mr. Tony Warfield will announce that date at end of October
This hearing is adjourned at 3:00p.m.
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September 5, 1997

Tony Warfield

Air Quality Program

Washington Department of Ecology
P. O. Box 47600

Olympia, WA 98504-7600

Dear Mr. Warfield:
Subject: De Minimus New Source Review Revisions

We appreciate the opportunity to offer comments on the revisions proposed to WAC 173-
400 which were recently published in the Washington State Register. Our compliments
are extended to you and the agency for providing numerous opportunities for interested
stakeholders to participate in forming this proposal.

Weyerhaeuser Company owns and operates 29 manufacturing or support facilities in the
state located in 6 different agency jurisdictions. This set of facilities is typically involved
in 15-20 new source permitting activities each year. We have an obvious interest in any
regulation amendment package which purports to “streamline the new source review
permitting process” and to save industry a “substantial amount of time and money by not
having to permit small emissions units.” : '

Our view, unfortunately, is that this rule package falls short of these promises. The
following comments support this conclusion. - -

" 'WAC 173-400-110(1) Applicability

The inclusion of the last sentence of this section has lead to confusion and
misunderstanding on how it affects local air authority NSR programs which might differ

slightly from WAC 173-400-110." The Association of Washington Businiess comimerits
detail the different perspectives. Ecology offers no explanation of the intent in the state
register preamble discussion.

Given the uncertain effect of this language we recommend the agency delete the new
sentence. This would affirm the existing relationship between local air authorities, and
Ecology and WAC 173-400.




Mr. Tony Warfield
Page 2

WAC 173-400-110(2) Projects Subject to NSR

The addition and use of the term “Begin actual construction” in WAC 173-400-030(9) to
define when a new source is “established” might constitute an unwelcome change. If the
effect of this proposal is to require the receipt of a final Order of Approval prior to
beginning any physical on-site construction activities, it would represent a change from
the historic practice and guidance of Ecology and several local air authorities.

The current understanding is that a permittee can proceed with below-ground prei)aratory
project work following the issuance of a preliminary determination on a Notice of
‘Construction. The understanding has always been very clear that work proceeds at the
permittee’s risk; i.e., comments received and final agency decisions could force a
change in the scope of the project and render the accomplished work unuseable. Above-
ground project construction could only begin with the receipt of a final approval order.

Our wish is that the phrase “...an order of approval issued by ecology or an authority...”
will continue to be interpreted to include the issuance of a preliminary determination on
an NOC. Such an understanding can “save” the permittee 35-45 days on a project-
schedule (i.e., the public comment period plus the agency processing time to issue the
final order) which may be important for capturing some market opportunity. The public

and agency interests are protected with this interpretation in that the public comment and

agency decision process is unaffected, and any risks arising from changes fall entirely on
the permittee.

WAC 173-400-110(5)(b) Exemptions based on emissions thresholds
The following language should be inserted as the third sentence in subsection (b):
A determination by Ecology or the authority that a notice of construction

application must be filed shall be issued within 15 days of receipt of the project
summary.

This addition is necessary to provide some confident closure to the project notice process.

The short 15 day allowance is consistent with the view that this set of small emission
projects should benefit from an expedited review process. -

- WAC 173-400-110(5)(c) Exemption threshold table

Our view is that the proposed threshold exemption levels are so low as to cause the
statutory objective of the 1996 addition to RCW 70.94.152 to be unrealized. The.
legislature clearly intended for air regulatory agencies and the regulated community to
focus permitting resources on non-trivial projects.



Mr. Tony Warfield
Page 3

‘The administrative process proposed in subsection -110(5) could easily allow for the
table threshold values to be 5 times higher than the current proposal. This is the case due
to the safeguard ability for an air regulatory agency to require the submission of an NOC
if concerns exist with the project not having a de minimus impact on air quality. The

. requirement to evaluate new emission units on a potential-to-emit basis adds yet another
conservative factor into the scheme.

The design of the threshold exemption is right; the threshold values are wrong. Ifthe
Ecology promise of substantial and significant savings of time and money in the new
source review process are to be realized, an adjustment in the threshold values needs to be
made. We suggest the table values be increased by a factor of 5.

Ecology and the local air authorities should track and report to the stakeholder
community the use of the emission threshold exemption process over the next year. As
the General Air Regulation will likely be amended on as least two occasions over the next
three years, an opportunity will exist to re-examine the efficacy of the process and to
make appropriate adjustments.

WAC 173-400-110(5)(c) Exemption threshold table

The threshold level offered for toxic air poliutants of “As specified in chapter 173-460
WAC” does not convey enough information. The best assumption is that this is a
reference to the small quantity emission rates established in WAC 173-460-080(2)(e). If
so, we would suggest this specific regulatory reference be substituted.

WAC 173-400-110(11)(a) Change of conditions

Subsection (a)(iv) could be read to require a new BACT determination should the source
owner request an approval order change. The definition and use of the term “new source”
provides the only trigger for requiring a BACT determination. A self-initiated request to
change an order in a manner which satxsﬁes subsections (a)(3) thr ough (a)(iif) would not
cause the source to become a “new source.”

To clarify this matter, we suggest the addition of the phrase “as defined at the time of the
ongmal approval” to subsectlon (a)(lv)

WAC 173-400-110(12) Temporary Installations

The AWB comments have presented the case for a new section to address temporary
installations. We support this comment. .

% * *



Mr. Tony Warfield
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We appreciate that the Department of Ecology has invested significant resources in the
rule development effort and we commend you for the stakeholder involvement process.
The results of the process, however, are entirely too timid. We would encourage you to
seriously consider comments from the business community to adjust the rule and thereby
accomplish both legislative intent and the objectives advertised by Ecology in the
preamble presentation. If we can provide any additional information or explanation,
please feel free to contact me. '

Sincerely,

Ken Johnson - .
Washington Environmental Affairs Manager .



Warfield. /Anthony G- S e
From: John.A.Bates.at, ~HANFORD21 B@ccmatl pnl gov

Sent: Monday, September 08, 1997 3:07 PM

{7To: award61@ecy.wa.gov

Cc:  Marsha.A.Beery.at ~NEXCHANGE@ccmail.pni.gov

Subject: Comments Regarding NSR Revised WAC 173-400

Tony,

Please accept the following comments, and those attached, as
input to the NSR proposed rule review. Please call with any
questions.

John
509-376-2088

(1) Definitions: it would increase the clarity of the regulation

. if words or phrases defined in WAC 173-400-030, Definitions, were
italicized in the text where the definition is intended; this
wouid alert the reader that a special definition exists and that
meaning, as opposed to the commen or dictionary meaning, is
intended for usage at that point in the text.

{2) Notification and Project Summaries: WAC 173-400-110(5)(b}
needs to include text indicating that the owner or operator may
proceed if Ecology does not request a project summary within 30
days of filing a notification, or does not request an NOC within
30 days of filing a project summary.

(3) In the context and meaning of a new source subjectto a
NESHAP, unless otherwise listed as an exemption, it is assumed
the NESHAP source is required o file a brief project summary
under new source review in addition to the NESHAP requirements.

(4) Section WAC 173-400-110 (2), Projects Subject to NSR,
second paragraph, the reference to WAC 173-400-030(43) should
read WAC 173-400-030(44) to correctly correspond to the new
numbering of definitions.

{5) Section (5)(c), Exemptions based on Emission Thresholds,
itern {h) toxic air pollutants, it is assumed that the threshold

jevels for exemption would be the SQER specified for new sources
under WAC 173-460, The ASIL would be applied to modifications of

eXisting sources, as well'as new sources above tHe SQER and '
would be the controlling factor for BACT.

(8) Comment to 173-400 Section 110 (5) b.:

The establishing of de minimius levels for Notices of
Construction is a welcome addition to the regulations. However,
the proposed requirements may cause some awkward moments in
managing construction projects. If a parly notifies Ecology of
the intent to construct an exempt source and then begins



construction, construction could be haited at any time if Ecology

- feels a Notice of Construction is needed. This liability could
cause considerable economic impact in some cases. ltis
recommended that langauage be provided that defines the time
required for notice to Ecology, €.g., @ minimum of 30 days prior
to construction. Then, language should also be provided that
Ecology must advise as to whether a NOC is required no later than
" the start of construction date. In effect, there needs to be

some limitation on the time frame when a project is liable for
providing a NOC for exempt sources. Language similar to that in
paragraph (8} for NOC submittal should also be adopted for
notifications of an exempt source.

(7} Activities such as concrete scabbling and carbon dioxide pellet

{(non-abrasive) surface cleaning should be added as exempted activities.

These activities are routinely utilized to clean surfaces, and resultin -
negligible airborne emissions. -

nsrg-97.kap -

RN



Clark Southwest Air Pollution Control Authority
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Lewis
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~ September 3, 1997

Mr. Tony Warfield
Department of Ecology

Air Quality Program

PO Box 47600

Olympia, WA 98503-7600

Subject: Comments on Proposed Revisions to WAC 173-400-110

Dear Mr, Warfield: -

The ‘Southwest Air Pollution Control Authority (SWAPCA) has reviewed the proposed rule
changes to WAC 173-400-110 New Source Review (NSR). In general, SWAPCA agrees that
there is a need for establishing levels or activities that should be exempted from new source
review. ‘ o

Generally our comments relate to two categories but are not delineated categorically. Those
categories are: 1) those processes that may be subject to federal requirements, and 2)
miscellaneous comments. Text of the comments are provided as an attachment to this letter.
Please incorporate these changes into the final version. If you need additional clarification on
any of the comments, please do not hesitate to call me at (360) 574-3058 extension 30.

\ .

_ | e 7
Thank you for the opportunity to submit these comments.

Sincerely,

T nMne

Paul T. Mairose
Chief Engineer

Attachments _ )

cc:  Dan Johnson, Ecology
Dale Jensen, Ecology
Paige Boule, Ecology
Tom Todd, Ecology

Clark County Cowlitz County Lewis County Skamania County Wahkiakum County
& |



ATTACHMENT Page 1 of 3 -

SWAPCA Comments on July 25, 1997 Proposed WAC 173-400-110 Revisions

Subsection 173-400-110(2) introduces the term "project" which is not defined. The
paragraph talks to sources and emission units - why introduce a new term that has no
precedence. The program needs to be consistent and would recommend not using the
term project. The term project can be defined as wide as contemporaneous increase and
decreases in the last 10 years to as narrow as each emission unit. Such a vague definition
makes enforcement and permitting difficult for both authorities and sources.

The deletion of the terms "emission unit” and "modification" in the first paragraph of
Subsection 173-400- 110(2) one could assume incorrectly that a mod1ficat10n is not
required to be reviewed.

Subsection 173-400-110(4) introduces new source review. It is unclear if you are exempt
from submitting a Notice of Construction. Current rules are confusing on when to submit
a NOC vs. NSR. Submittion of an NOC does not necessary trigger NSR. That is why
SWAPCA advocates changing the title of this section or adding a section to address when
to submit an NOC.,

Subsection 173-400-110(4)(b)(vii) has an applicable federal requirement (40 CFR 68
"Chemical Accident Prevention Provisions'). SWAPCA would recommend dropping the
exclusion or lowering the exemption to less than 10,000 pounds of fuel, site wide
capacity, in order to be consistent with 40 CFR 68.

Subsection 173-400-110(4)(c) has various heat input limitations that may be based on
other regulations. To assist the public you could add reference to the WAC regulations
that limit the fuel input.

Subsection 173-400-110(4)(c) excludes all combustion devices which includes flares and
control devices. Control devices and flares treating up to 70 tons per year of VOC
(benzene) without any monitoring requirements would be exempted. Combustion devices
should therefore be limited only to devices primarily used to heat a process fluid or heat
treat metal.

Subsection 173-400-110(4)(d)(iv) would not limit emissions. The maximum concentration
of VOC in the tank exhaust could be as high as 6,500 ppm. Large tanks with over 3.5
million gallons capacity could result in VOC emissions over 7.5 tons per year, SWAPCA
recommends a tank capacity limit of 1.0 million gallons which results in a VOC
exemption level of approximately 2 tons per year.

Subsection 173-400-110(4)(f)(iii) could cause confusion for large physical laboratories
that have significant toxic emissions limit like Columbia Analytical Services in Longview.
SWAPCA would recommend excluding quality control laboratories but not commercial
physical laboratories.
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Subsection 173-400-110(4)(h)(iv) has an applicable federal requirement (40 CFR 82.150
"Recycling Emissions Reduction") for the category. SWAPCA would recommend
dropping this exemption. .

Subsection 173-400-110(4)(h)(xxxi) has anrapplicabie federal requirement (40 CFR 60.280
"Standards of Performance for Kraft Pulp Mills" - Brown stock washer system).
SWAPCA would recommend dropping this exemption.

Subsection 173-400-110(4)(h)(xxxiil) has an applicable federal requirement (40 CFR
63.460 *'National Emission Standards for Halogenated Solvent Cleaning'). SWAPCA
would recommend adding the clarification that this exclusion is for non-halogenated
solvent cleaning.

Subsection 173-400-110(5) mixes the terms emissions unit and project. This is not
consistent with the use of the term "project”. The rule needs to be consistent and
SWAPCA would recommend not using the term project. '

Subsection 173-400-110(5)(a)(ii) addresses modifications to existing equipment. These

modification are judged by actual emissions. The rule language should clarify if actual

emissions are calculated prior to the first recovery device, after the last product recovery -
device or after control equipment. In addition, approval based on activities is not

generally accepted by EPA unless accompanied by an enforceable emissions limit. This

should be changed to potential to emit.

Subsection 173-400-110(5)(c) would exempt sources with emissions of 5.0 tpy of carbon
monoxide which is a large amount on a per emissions unit basis. At this level additional
controls may be cost effective under a Best Available Control Technology review.
SWAPCA would recommend reducing the level to 2.0 tpy to be consistent with the level
exempted for other pollutants. ' '

Subsection 173-400-110(5)(c) appears that Particulate Matter (PM) was inadvertently
excluded from the list. The Significant Emissions Rate (PSD) for PM, Total Suspended
Particulate (TSP) is 25 tons per year. It appears that emissions rate exemption for the
other pollutants were based on 5% of the PSD Significant Emissions Rate. The
exemption level is calculated to be 1.25 tpy (25 * 0.05) based on 5% of the PSD level.
SWAPCA would recommend addlng the PM (’I‘SP) level to the table.

In Subsection 173-400-110(5)(c) it is not apparent where the Iead level came from The

following is possible criteria for setting the levels: PSD level 0.6 tpy (0.6/20 = 600 Ibs/yr
- 0.03 tpy), WAC 173-460 ASIL levels of 0.5 p/m’ (24hr), 0.04 p/m’ (24hr) and resulting
small quantity emission rate exemption of 175 pounds per year (0.0875tpy). It appears
that emissions rate exemption for the other pollutants were based on 5% of the PSD
Significant Emissions Rate. SWAPCA would recommend setting the level at 0.03 tpy.

Subsection 173-400-110¢5)(c) proposes to add an exémption level for ozone depleting
substances. As a category, air authorities have no authority to regulate these compounds.
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The ozone depleting substances are presently regulated as a toxic air pollutant or VOC.
SWAPCA would recommend dropping this exclusion.

Subsection 173-400-110(4)(b)(iv) exempts process storage tanks which could include large
solvent storage tanks. The term process storage tanks is used in many industries that
would include any tank at a petroleum refinery or chemical plant. There tanks could be
subject to many federal requirements. The white water storage tanks in a paper mill
could be subject to the wastewater provisions of the new applicable federal requirement
(40 CFR 63). SWAPCA would recommend dropping this exclusion.

'SWAPCA believes that some form of documentation or notification is required to

minimize misunderstandings regarding these exemptions. At a minimum, the source
should maintain records on site of all determinations that equipment (emission unit) was
not required to go through new source review. This document could then be used by the
Title V sources to document basis for their insignificant emission units. As an alternative,
when requested, DOE or the local could be requxred to confirm within 90 days that an

“exemption applies. Another option would be to require all determmatxons to be reviewed

by DOE or the local within 60 days of receipt. SWAPCA requires all sources using the
WAC 173-460-040-(2) exclusion from new source review to submit a letter indicating
why the unit is not subject to new source review. SWAPCA then notifies the source in
writing. SWAPCA believes that without the above measures in place, unnecessary
enforcement action would take place. SWAPCA believes that notification will reduce
liability for both the source and the authority.

These exclusions included in this exempt section could allow a large source to modify
equipment over a short period of time (i-3 years) and exceed PSD incremental levels.
These exceedences would occur without the knowledge of the Authority because there is
no mechanism to track cumulative emission increases. A tracking method and notification
requirement is a must to eliminate possible PSD violations. '

A
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Tony Warfield

WA State Department of Ecology
PO Box 47600 .

Olympia, WA 98504-7600

Dear Mr. Warfield: ‘
WAC 173-400, New Source Review

PSAPCA supports mast of the changes that Ecology has proposed to make in WAC 173-4 00
regarding New Source Review. We will be looking at them as a model when we review and
consider revisions to our New Source Review program.

PSAPCA has two major concerns about the proposed change. First, we are very concerned about
the last sentence under applicability (“This exemption is subject to the provisions of WAC 173-
400-020.”) and recommend that this sentence be removed from the proposed regulation. We are
also concerned about having the list of de minimis sources apply statewide.

We strongly support the requirement that the New Source Review program should apply

statewide, except where an authority has a SIP approved program. We object to the requirement

that all of our new source review requirements must be as stringent or more stringent that those

in Chapter 173-400 WAC. We are also concerned about how to implement the proposed

wording. For example, if PSAPCA determines that it needs a shorter review period does that

constitute a less stringent requirement? The only requiremnent should be that authorities adopt
* the NSR program by rule and it must be SIP approved.

We encourage Ecology to review local new source review programs before submitting them to
EPA for review and inclusion in the SIP. However, Ecology should limit the review to its
statutory requirements under RCW 70.94.331. The Washington Clean Air Act only directs
Ecology to adopt emission standards that shall constitute minimum emissions standards through
the state. It says nothing about Ecology adopting other requirements that apply statewide. When
Ecology reviews an authority’s new source review program, we encourage Ecology to review the
program as a whole. We also support Ecology’s authority under RCW 70.94.405 to determine
whether or not the local air pollution control programs, including new source review, are being
~ carfied out in good faith and are as effective as possible.

As proposed, the establishment of de minimis new sources by Ecology severely limits the ability
of local authorities to address region-specific air pollution problems though new source review.
- RCW 70.94.152(1) specifically says that an authority may require notice of the establishment of
any ‘proposed new sources except single family and duplex dwellings. The statute then also
excludes de minimis new sources as defined in rules adopted under RCW"70.94.152(11). That

Dennis . MclLerran, Air Pollution Control Officer
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Charlotte Garrido, Comamissioner, Kitsap County Lynn $. Horten, Mayor, Bremerion Srian Ebersole, Mayor, Tacoma
tanet Chalupnik, Member at Large R.C. "Swede” Johnson, Snohomish County Counci Norman B. Rice, Mayor, Seattle
Edward D, Hansen, Mayor, Everett Ron Sims, King County Executive Doug Sutheriand, Pierce County Executive

110 Union Street, Suite 500, Seattie, Washington 98101-2038 . (206) 343-8800 .  (800)552-3565 4  FAX:(206) 343-7522

PHPIEG GR TeTvCiud Paper



Tony Warfield
September 5, 1997
Page 2

section says new source review shall not be required for sources that the department or board has
determined to have de minimis impact on air quality, This leaves the authorities in an
unacceptable position. If Ecology determines that a source or a level of emissions is de minimis,
all authorities must also exclude that source or level of emissions. For example, because of odor
and overspray issues, PSAPCA’s current rule requires all spray coaters to go through new source
reviéw. Given the proposed wording, we would be prohibited from requiring some surface
" coaters from going through new source review. Our concern is that to efficiently manage our air
quality we found it necessary to review each new spray coating operation under new source
review. In an area that does not have as many spray coaters as we do, there may be other more
efficient ways to regulate them.

PSAPCA also feels that emission thresholds are not a practmaliy enforceable tool for
categorically exempting from new source review. We do use emission levels as one of several
screening tools for determining on a case-by-case basis or by rule if a source or activity should be
exempt from new source review. We feel that under the current wording we could be prohibited
from requiring many sources from going through our current SIP approved new source review
_program. :

In short given the current wording, we can adopt a list of de minimis new sources, but the list
must be no more stringent or less stringent than the department’s

We support Ecology’s effort to establish a list of de minimis new sources, as PSAPCA has in
PSAPCA Regulation I Section 6.03(b). However, Ecology should add language that says that
the de minimis list only applies where Ecology’s new source review program applies.

This issue points out the need for Ecology to clearly separate the sections of Chapter 173-400
that apply statewide from the sections that apply only in areas that are directly regulated by
‘Ecology. For example, emission standards apply statewide and the registration requirements
only apply where Ecology is the responsible authority., Finally, we recommend that Ecology.
consider revising WAC 173-400-020 to be consistent with the Washington Clean Air Act.

Please contact Jay Wﬂlenberg at (206) 689-4052 if you have any questmns We appreciate the
opportunity to cormnent
Sincerely,

Dasrd D, Kol

David 8. Kircher
Manager - Engineering
DSK:mj

ce: Dan Johnson
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The Boeing Company
P.Q. Box 3707
Seattle, WA 98124-2207
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Mr. Tony Warfield
Air Quality Program
Washington Department of Ecology
P.O. Box 47600
Olympia, WA 98504-7600

Subject: Comments to proposed changes in WAC 173-400-110

Dear Mr. Warfield:

Thank you for the opportunity to comment on revisions proposed to the Washington
new source review rules, WAC 173-400-110. The Boeing Company appreciates the
open and collaborative way in which this revision was developed.

One important goal of this ralemaking has been to implement the legislative mandate to
free insignificant and trivial activities from the traditional new source review process.
The structure of the rule as proposed provides this opportunity, but falls short of
effecting meaningful reform. We believe several changes to the proposal are necessary
if we are to effectively target new source review resources where there is some potential
impact on air quality.

We believe the following issues need to be addressed if we are to make this regulation
clear, clean and usable in assuring environmental quality. In general, these suggestions
follow and support those of the Association of Washington Business.

Issues:

s (1) Applicability. The recent inclusion of the last sentence in the first paragraph of
this Section is unnecessary, duplicative and potentially confusing. Worse, it may
limit the ability of local air pollution control agencies, including those that regulate
all our activities in Washington, to fine-tune and improve their rules. We believe
the added sentence adds no value and should be deleted.

Local agencies are in the best position to craft regulations specific to their local

needs. More generic, generally applicable WAC regulations should stpplementand ™

support those local rules to assure a uniform regulatory base across the state. We
understand that WAC 173-400-020 will be revised in the coming months to address
the issue of the relationship between Ecology, the local air agencies and EPA. Until
that time, we must not undermine the autonomy of these local agencies.
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(4) Emission unit and activity exemptions. We note that a number of categorically
exempt activities have been regrouped and consolidated from earlier drafts. In some
cases, insignificant processes or activities may have been omitted. We request that
the following now be added to the exempt list: electrical discharge machining,
photographic and microfilm developing and processing, quench tanks, metal joining
and cutting operations including brazing, soldering, welding and torch cutting,

_curing ovens not using TAPs, and vacuum systems less than 850 cfm.

(3) Exemptions based on emissions thresholds. If agency notification of a de
minimis installation is required, and Ecology or the permitting agency is given an
opportunity to require additional information on the installation to assure that it will
have no impact, Ecology or the agency should be required to act on the notification
in a timely manner. It is essential to provide closure to any questions regarding
exemption so that the source is assured that its installation has been properly
reviewed and is acceptable under the regulation. We understand that the omission
of this requirement in the latest draft of this section was an oversight. We request
the omitted sentence be reinserted as it appeared in the last circulated draft.

(5)(c) Exemption threshold table. In order to meet the mandate of the legislature
that insignificant or trivial changes be relieved of the need for formal agency review,
more realistic exemption thresholds are needed. Unfortunately, the threshold levels
proposed by Ecology are not. We do not suggest that the federal criteria
contaminant significance thresholds levels are appropriate for defining

“insignificant” or “trivial” for new source review. We do propose that a factor of 20
is too conservative and provzdes little environmental benefit to offset a significant
cost to the public. Instead, the proposed thresholds effectively assure that many
activities or equipment not specifically listed under the categorical exemptions, but
still having no environmental consequence, could no longer be waived by Ecology
from new source review. We suggest a factor of 5 is ample for criteria
contaminants.

We urge Eéology to reconsider this issue and adopt thresholds that provide real

regulatory streamlining while still protecting the environment. Lower, more realistic _

thresholds are justified. The rule clearly requires that Ecology or the permitting

‘agency be given a summary of all projects not categorically exempt from new source

review. Armed with this information, they can always i inquire further, and if
warranted, require a complete application for approval.

(11) Change of Conditions. We cbncur and support the proposal of the Association
of Washington Business to add the phrase “as defined at the time of the original
approval” to Sectton (1D)(v).

N
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e (12) Temporary Installations. On occasion, unexpected or emergency situations

require immediate installation or modification of equipment which would otherwise

-undergo normal new source review. In some cases immediate attention to fixing the
problem is necessary to protect life and property. Where equipment installations are
temporary, it has been the practice of some local permitting agencies to allow them
to proceed pending completion of permanent fixes. We propose adding a
categorical exemption for temporary installations at existing sources lasting for no
more than 30 days, providing BACT is employed. This would allow sufficient time
to obtain an expedited approval if the equipment is needed for a longer period.

PLTEING Because this exemption should not be made without the opportunity for agency

review, we suggest that this be placed in a separate section instead of appearing in
Table (c) of Section (5).

The Boeing Company appreciates Ecology's commitment to improving the efficiency
and cost-effectiveness of Washington's air quality program. Please call me if you have
any questions, or if we can provide further information.

: “ ‘
Robin G. Bennett
Manager, Environmental Operations

- Orgn: G-1242, M/S: 7A-XC
Phone: (425) 865-6717

Attachment: Mark up of WAC 173-400-110



WAC 173-400-110 New source review (NSR}. (1)Applicability.
This section, WAC 173-400-112 and WAC 173-400-113 apply statewide except where an authority has adopted its
own new source review regutations and those regulations are incorporated into the State Implementation Plan. The

fa) (2) Profects sub]ect ta NSR.
A notice of construction application must be filed by the owner or operator and an order of approval issued by

ecology or an authority prior to the establishment of any new source, of emission-unit-or-medification-gxcept for
those sgurces exemgt under paragraphs (4) or (3) of this section whichis-listed-in WAC-173-400-100-ox-required-to

For purposes of this section estabhshmem" shall mean to begin actual construction, as that term is defined in
WAC 173-400-030¢9).and "new source” shall include anhv modification to an existing stationary source, as .

deﬁned in WAC 173-400-030(43). Notwithstanding any other subsection of this section. a notice of construction

lication must be filed snd an order of approval issued by ecology or an authorit rior 1o estabiishment of
any of the following new sources:

(a) any project that qualiffes as construction, reconstruction or modification of an affected facility,
within the meaning of 40 CER Part 60 (New Source Performance Standards) (except Part AAA, Wood stoves):
" (b) anv project that qualifies as a new or modified source within the meaning of 40 CFR 61.02

{exceptexepet for asbestos demohtton and renovatzon Drmects subtect to 40 CFR 61. 145)

Standards for Hazardous Air PoHutantsPe!ﬁt&af:s),

¢d) any proiect that qualifies as a major stationary source, as defined in WAC 173-400-030(41), or a
maior modification. as defined in WAC 173-400-040(40);
() _any project that requires an increase in a plant-wide cap or unit specific emission limit.

(€3) Modlﬁcatmns
New source review of a modification shall be limited to the emission unit or units proposed to be added to an
existing source or modified and the air contarninants whose emissions would increase as a result of the modification.

{(4) Emission unit and activity exemgtibns

Except as provided in subsection (2} above, establishment of a new emission unit that falls within one of the
catecories listed below is exempt from new source review, Modification of any emission unit listed below is

exempt from new source review, provided that the modified unit continues to fall within one of the listed
categories. The installation or modification of a unit exempt under this subsection does not require the filing ofa
Notice of Construction Application.
{2} maintenance/construction
(i} cleaning and sweeping of streets and paved surfaces,
(ii) concrete application, and installation,

(iii) dredging wet spoils handling and placement,

(iv) paving application and maintenance, excluding asphalt plants, ,
(v) plant maintenance and upkeep activities (erounds keeping, general repairs, routine house

lant painting, welding, cotting. brazing soldering, plumbine, retarring roofs, ¢tc.
(vi) plumbing installation, protective coa{mc apphcaucn and maintenance activities,
(vii) roofing application,

(viii) insulation application and maintenance, excluding products for resale,

(ix) janitorial services and consumer use of janitorial products,

(b} storage tanks
(i) lubricating oil storage tanks except those facahtxes that are wholesale or retail distributors of
lubricatingluberieating oils,

N
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- (i1) polvmer tanks and storace devices and associated pumping and handling equipment, used
for solids dewatering and flocculation

(iii) storage tanks. reservoirs, pumping and handline equipment of any size containing soaps,
vegetable oil. grease, animal fat. and non-volatile agueous salt solutions,

{iv) process and white water storage tanks

{v) operation, loadine and unloading of storage tanks and storage vesseis, wuh lids or other
appropriate closure and less than 260 gallon capacity (35 cft),

(vi) operation. loading and unloading of storage tanks, < 1100 gallon capacity, with lids or

other appropriate closure, not for use with materials containing Toxic Air Pollutants. as defined in Chapter 173-
460 WAC, max. VP 350 mm He @21°C.

(vii) operation, loadine and unloading storage of butane, propane, or liguefied petroleum gas

with a vessel capacity less th_an 40.000 gallons,
(viii) tanks, vessels and pumping equipment, with lids or other appropriate closure for storage

or disgensing of agueous solutions of inorganic salts, bases and acids,

(c) 2 project with combined combustion units, £ all of the following:

(i) < 500,000 Btwhr using coal with £ 0.5% sulfur or other fuels with < 0.5% sulfur,

(i) < 500,000 Buw/hr used oil, per the requirements of RCW 70.94.610,

(iii) < 400.000 Btwhr wood waste or paper,

{iv} < 1,000,000 Btu/hr using kerosene, #1. or #2 fuel ol and with £0.05% sulfur.

{v) £ 4,000,000 Btwhr using natural gas, propane, or LPG,
—_{d) material handling

(1) continuous digester chip feeders,

(ii} grain elevators pot licensed as warchouses or dealers by either the Washington State
Department of Agriculture or the US Department of Agriculture,

(iif) storace and handling of water based jubricants for metal working where organic content of
the lubricant is < 10%,

{iv) equipment used exclusively to pump, toad, unload, or store high boiling Domt organic
material, material with initial atmospheric boiling point not less than 150°C or vapor pressure not more than 5
mmHg @ 21°C, with lids or other appropriate closure,
(&) water treatment

(i) septic sewer systems. not including active waste water treatment facilities,
{ii) NPDES permitted ponds and lasoons used solely for the purpose of settling suspended
solids and skimming of cil and grease,
(iii) de-aeration {oxygen scavenging) of water where Toxic Air Pollutants as defined in Chapter
173-460 WAC are not emiited,
{iv) process water filtration svstern and demineralizer vents,
{v) sewer manholes. junction boxes, sumps and Iift stations assoctated with wastewater
freatment systerms,
T {vi) demineralizer tanks
(vil) alum tanks,
(viii) clean water condensate tanks. .
{f) envirommental chambers and laboratory equipment
~{i)environmental chambers, curing ovens and humidity chambers not using Toxic Air Pollutant -

" gases. as regulated under Chapter 173-460 WAC,
{ii) £as cabinets using only gases that are not Toxic Air Pollutants regulated regulated under

Chapter 173-460 WAC
(iii} installation or modlﬁcanon of asinsle-laberatery-fume hoods,

(iv) laboratory calibration and maintenance equipment.

. (v} vacuum systems rated at less than 850 ¢fm,
(g} monitoring/quality assurance/testing .

(1) equipment and instrumentation used for quality control/assurance or inspection purpose,
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(i1} hydraulic and hvdrostatic testing equipment,

{iii} sample gathering, preparation and management,

{iv) vents from contmuous emission monitors and other anatvzers
{h) miscellaneous

(1) single family residences and duoiexes

(i) plastic pipe welding,

(iii) primary agricultural groductlon actwmes mciudmg s0il gregaratron, planting, fertilizing,
weed and pest control, and harvestin ‘
(iv)_comfort air conditioning, : . \

(v) flares used to indicate danger to the nubhc

{vi) natural and forced air vents and stacks for bathroomf‘tmlet activities

(vii) personal care activities,

(viii) recreational fireplaces including the use of barbecues campfires, and ceremonial fires,

(ix) tobacco smoking rooms and areas,

(x)_non-comtnercial smokehouses,

{xi) blacksmith forges for single forges, ‘

{xii) vehicle maintenance activities, not including vehlcle surface coating,

(xiii) vehicle or equipment washing (see ( c) for threshold for boilers)

(xiv)_wax application,

{xv) oxvgen, nitrogen, or rare gas extracnon and lic:uefactmr: equipment not mc]udmo internal
and external combustion equipment,

(xvi} ozone generators and ozonation equmment

{xvii) solar simulators,

{xviii)} ultraviolet curing processes. to the extent that Toxic Air Po]!utant gases as defined in

Chapter 173-460 WAC are not emitted,

{ xm) electrical circuit breakcrs, transformers, or swrtchmg egulgment installation or operation,
(xx) pulse capacitors,

_(xxi) pneumatically operated equipment, mc]udmo tools

hand held applicator equipment for hot melt adhesives,
(xxii) fire sup_gressmn egmgment, B
(xxiii) recovery boiler blow-down tank,
(xxiv) screw press vents,
(xxv) drog harmers or hydraulic presses for forging or metal working,
(xxvi} production of foundry sand molds, unheated and using binders !ess than 0. 25% free

phenol bg sand weight,

. (xxvii) Kraft lime 1hud storage tanks and process vessels,
(xxviii} Yime grits washers, filters and handling, :
(xxix) lime mud ﬁiu'ate tanks, '
' (xxx) lime mud water,

(xxxi) stock cleaning and pressurized pulp washmg.

{xxxii) natural gas pressure regulator vents, exciudmg ventmg at 011 and gas productlon
facilities and transportation marketing facilities,
 (xxxiii) non-Toxic Air Pollutant, as defi ned i Chapter 173-460 WAC, sotvent cleaners less

than 10 square feet air-vapor interface with solvent vapor pressure not more than 30 mmHe @ 21°C,
(xxxiv) surface coating. aqueous solution or suspension contammfz £ 1% (bv weight) VOCS

and or Toxic Air Pollutants as defined in Chapter 173-460 WAC,
(xxxv) cleaning and stripping activities and equipment using solutions havmg < 1% YOC’'s (by
weight); on metallic substances, acid solutions are not exempt,
{xxxvi) dip coating operations, using materials less than 1% VOC’S ( bv weight) and or Toxic
Air Pollutants as defined in Chapter 173-460 WAC.
' {xxxvii) electrical discharge machining

(xxxviii) photographic and microfilm developing and processing

(xxxix)_quench tanks
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(x1)_portable metal joining and cutting operations, including welding, brazing, soldering and
torch cutting

(5) Exemptions based on emissions thresholds.

(a) Except as provided in subsection (2} above and in this subsection:

(i) a new emissions unit that has a potential to emit below each of the threshold levels listed in the table
contained in subpart (¢) is exempt from new source review provided that the conditions of subpart (b) are met.

(i) a modification to an existing emissions unit that increases the unit’s actual emissions by less than
each of the threshold levels listed in the table contained in subpart (c) is exempt from new gource review
provided that the conditions of subpart (b} are met. :

(b) The owner or operator seeking to exempt a project from new source review under this section shall
notify. and upon request, file a brief project summary with ecology or the authority prior to beginning actual
construction on the project. If ecology or the authority determine that the project will have more than a de
minimis Minimes impact on air quality. ecology or the authority may require the filing of a Notice of
Construction Application. Ecology or the authority may reguire the owner or operator to demonstrate that the
emissions increase from the new emissions unit_is smaller than ail of the thresholds listed below. The
owner/operator may begin actual construction on the project thirty one days after ecology or the authority -
receives the summary. unless ecology or the authority notifies the ownet/operator within thirty days that the
proposed new source requires a notice of construction application.

() Exemption threshold table

:VEL (TONS PE
(2) PM10 30695
(b)_Sulfur Oxides 8.026
(e} Nitrogen oxides 8.0 2
(d) Volatile Oreanic Compounds, total - 8028
(e) Carbon Monoxide 26,050
() Lead ) 12 6:665

{g) Ozone Depleting Substances in Aggregate (the 1.0
sum of Class I and/or Class II substances as defined in
FCAA Title VIand 40 CFR Part 82) ’

(h) Toxic Air Pollutants As specified in Chagtér 173-401-531 468 WAC,

(26) Completeness determination.

Within thirty days of receipt of a notice of construction application ecology or the authority shall either notify the
applicant in writing that the application is complete or notify the applicant in writing of all additional information
necessary, based upon review of information already supplied, to complete.the application. . For a project subject to
PSD review under WAC 173-400-141, a compléteness determination includes a determination that the application
provides all information required to conduct PSD review,

(37) Final determination.

(2) Within sixty days of receipt of a complete application, ecology or the authority shall either issue a final
decision on the application or, for those projects subject to public notice, initiate notice and comment procedures
under WAC 173-400-171 on'a proposed decision, followed as promptly as possible by a final decision.

(b) A person seeking approval to construct or modify a source that requires an operating permit may elect
to integrate review of the operating permit application or amendment required under RCW 70.94.161 and the notice
of construction application required by this section. A notice of construction application designated for integrated -
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‘review shall be processed in accordance with operating permit program pmcedures and deadlines as outlined in
Chapter 173-401 WAC.

(be) Every final determination on a notice of construction apphcancm shall be reviewed and signed prior to
issuance by a professional engineer or staff under the direct supervision of a professional engineer in the empioy of
ecology or the authority.

{ed) If the new source is a major stationary source or the chance is a major modification, ecology or the
authority shall submit any control technology determination included in a final order of approval to the
RACT/BACT/LAER clearinghouse maintained by EPA.

(48) Appeals. :

An order of approval, any conditions contained in an order of approval, or the denial of a notice of construction
application may be appealed to the pPollution eControl #Hearings bBoard as provided in chapter 43.21B RCW,
Ecology or the authority shall promptly mail copies of each order approving or denying a notice of construction
application to the appllcant and to any other party who submitted timely comments on the application, along with a
notice advising parties of their rights of appeal to the Poilutlon Conu“ol Heannos Board and, where apphcable, to the
EPA Environmental Appeals Board.

(59) Portable sources.

For portable sources which locate temporarily at pamcuiar s;tes, the ownerés} or operator{s} shall be aflowed to
operate at the temporary location without filing a notice of construction application, providing that the owner{s} or
operatorés) notifies ecology or the authority of intent to operate at the new location at least thirty days prior to
starting the operation, and supplies sufficient information to enable ecology or the authority to determine that the
operation will comply with the emission standards for a new source, and wﬂl not cause a violation of applicable
atnbient air quality standards and, if in a nonattainment area, will not interfere with scheduled attainment of ambient
standards. The permission to operate shall be for a limited period of time (one year or less) and ecology or the
authority may set specific conditions for operation during that period. A temporary source shall be reqmred to
comply with all applicable emission standards.

(610) Construction time limitations.

Approval to construct or modify a stationary source shall become invalid if construction is not commenced within
eighteen months after receipt of such approval, if construction is discontinued for a period of eighteen months or
more, or if construction is not completed within a reasonable time. Ecology or the authority may extend the
eighteen-month period upon a satisfactory showing that an extension is justified. This provision does not apply to
the time period between construction of the approved phases of 2 phased construction project, Eeach phase must
commence construction within eighteen months of the projected and approved cormmencement date .

(11) _Change of Conditions.
(a) The owner or operator may request, at any time, a change in conditions of an approval order and ecology or
the authority may approve such a request provided ecology or the authority finds that:

(i) _the chanee in conditions will not cause the air contaminant source to exceed an emissions standard;

{ii)_no ambient air quality standard or PSD increment will be exceeded as a result of the change:
(iif) the change will not adversely 1mnact the ability of ecology or the authomv to determine

complignce with an emissions standard; and
(iv) the revised order will continug to require BACT as defined at the time of the oncrmal aDDroval for

each pew source approved by the order except where the federal clean air act requires LAER,
(b} Actions taken under this subsection are subject to the public involvement provisions of WAC 173-400-171,

g' rovided that the extent of public comment shall be limited to the proposed changes.

(12) Temporary installations. The temporary installation of source equipment for periods not to
exceed 30 davs at an existine source shall be exempt from the requirements of this section, provided, best

available control technology shall be employed to minimize emissions and the source shall notify ecology or the
permitting agency in writing as soon as practicable. - _

S
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Mr. Tony Warfield - ‘ Via Fax (360)407-6802

Department of Ecology , Original Via Overnight Mail
P.O. Box 47600 : :
Olympia, WA 98504-7600

Dear Mr. Warfield:

The process of revising WAC 173-400 has been conducted by Ecology with input from many
stakeholders. Western States Petroleum Association wants to take this opportunity to thank the
Department of Ecology for keeping lines of communication open during the revision process.
The Western States Petroleum Association is a trade association whose members conduct much
of the producing, refining, transporting, and marketing of petroleum products in the western
United States.

While we support many of the proposed changes to WAC 173-400, we are taking this
opportunity to present suggested changes. These changes will result in little, if any, increase in
air emissions, but instead, the changes will reduce the work load and stop wasteful expenditure
of resources on projects with no real impact to air quality.

COMMENTS:

The addition of the last sentence to the applicability section in WAC 173-400-110 is not
necessary and it does not add anything to the existing requirements. In fact, it is confusing and
should be deleted. The intent is to allow local authorities with SIP approved programs to use
them if they are at least as stringent as the state program. By subjecting this exemption to WAC
173-400-020, a source would need to prove it meets both sets of regulations.

In WAC 173-400-110(4)(c), Emission Unit and Activity Exemptions, fuels are specifically listed
~with a Btu/hr limit. There is no mention of refinery fuel gas as a fuel. The only place refinery
- fuel gas could be interpreted to be exempt is in (i) but it does not seem to be the intent of this
sentence since it is discussing coal, a solid fuel. We would suggest listing refinery fuel gas
separately with a limit of 4,000,000 Btu/hr. ' ‘

© 2201 Sixth Ave., Suite 1105 » Seattle, Washington 98121-1832 « (206) 441-9642 * FAX: (206) 441-8868
. Printed on recycled paper
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Section (5) of WAC 173-400-110 sets exemptions based on emission thresholds. We strongly
feel that emissions which quality for exemption under this section should not require any
notification and petition for deleting section (b) except for the last sentence. If a project is

de minimus then the emissions are small enough not to be of concern. This is an ared that will
require unwarranted manpower for review and documentation from agency personnel and from
sources, This especially true in light of the low emission thresholds proposed.} The proposed
thresholds are currently so low that many insignificant changes will still require new source
review. This will certainly not meet your stated objectives of simplifying the NSR regulations or
insuring that the control of air emissions is proportional to the effort needed to permit the source.
In fact an increased work load is expected because all projects, no matter how trivial, will require
agency notification and approval prior to construction. Also, there is no time limit set to review
or respond to these requests, and there will be many of them. The type of projects that will fall
under the threshold limits usually are projects that need to be done quickly or immediately and
even a 30 day response time as suggested in an earlier proposal is not acceptable in many
instances. The ability to make minor changes quickly is essential in a competitive global
economy.

In section (11), Change of Conditions, a clarification should be made so that it is understood
that BACT is the control technology in effect when the emission source was permitted. Sources
need to know that they can count on continuing to use the emission control technology they
invested in even if BACT has been redefined since the source was constructed.

Finally, WSPA member companies urge that language be included to provide exemption for use |

of emergency response equipment (e.g., portable power generators) and for emergency response
training (e.g., fire, spill or accidental release). That there be no impediments associated with
response (or the capability to respond) is consistent with the intent of all environmental
legislation and rulemaking: minimizing impact as well as providing for the health and safety of
Washington citizens. '

WSPA encoﬁrages Ecology to continue to seek stakeholders input on regulations. Regulations
developed with stakeholder input tend to be more cost effective to the emission sources while
still achieving the goals of Ecology's air quality program.

Sincerely,

Qi A

DTR/r
97431

SN

TN
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From: John.A Bates.at.~HANFORD21B@ccmail.pnl.gov
Sent: Wednesday, September 10, 1997 11:13 AM.
To: award6i@ecy.wa.gov ‘

Subject: Re[2]): Comments Regarding NSR Revised WAC 173-400
Tony,

| received your latest Email. Sorry for the trouble regarding
the attached file. 'l try the transmittal once more. My
system shows that a separate file was attached, named
nsro-97.doc. This time | have also imported the file to create
the following text. Thanks.

. t
John

———

FDH Comments to WSR 97-15-071 (New Source Review Reform)
WAC 173-400-030

Paragraph (8); Under the definition of "Begin actual construction,” a comparison
between this proposed definition and this same term in 40 CFR 52.21(b){11)
contain the word "underlayment" vs. "underground,” respectively. Suggest making
the definition appear exactly as under the federal definition or provide
explanation/clarification under the responsiveness summary for usagefintent of
the word "underlayment.” ,

WAC 173-400-110

Paragraph (2); to eliminate redundancy from implicit reference to definitions,
revise as follows, "...shall mean to"begin actual construction,” and "new
source" shall include any modification to an existing stationary source.
Noiwithstanding..."

Paragra'ph (2)(d); to eliminate redundancy from implicit reference fo
definitions, revise as follows, "Any project that qualifies as a "major
stationary source," or a "major modification;”

Paragraph (4)(f)(iif); revise as foiioWs, "Instaliation or modification of a
single laboratory fume hood, not meeting the definition of a new toxic air
pollutant source under WAC 173-460;"

 Paragraph (4)(h); add new subparagraph (xxxvi), "Abrasive blasting, consistent
with WAC 173460-030@)Q)(v)" Rtk Ak

Paragraph (5)(b); revise as follows, "...source review under this section shall
provide verbal notification, and upon subsequent request (within & days) by the
Authority, file a brief project summary with the Authority prior to beginning
actual construction on the project. If Ecology..."

Paragraph (11); please clarify in the responsiveness summary and/or this -
paragraph Ecology's expectations to comply with the administrative process under



this paragraph for situations to (1) supersede conditions within a regulatory _
order and (2) supersede the entire regulatory order. In addition, please: _ - {
provide clarification on enforcement to the general provisions vs. specific '
" conditions section in the regulatory order format,

Forward Header

Subject: Ref2]: Comments Regarding NSR Revised WAC 173-400
Author: John A Bates at ~HANFORD21B

Date: 9/8/97 516 PM

Tony,

igaveitatry. Please see if the attached .doc file works.

Thanks again.

John

Reply Separator
Subject: RE: Comments Regarding NSR

Revised WAC 173-400

Author: “Warfield; Anthony G." <AWAR461 @ECY.WA.GOV> at -SMTPLtnk Date:
9/8/97 3:22 PM

Hi John,

Thanks for the comments. Could you save the attachment as a word file
“XXXX.DOC". |can't get my computer to open if.

Thanks

Tony

From:

John.A.Bates.at.~HANFORD21B@ccmail.pnl.gov[SMTP:John.A.Bates.at. ~HANFOR
D 21B@ccmail.pnl.gov] .

Sent. Monday, September 08, 1997 3:07 PM To: awar461@ecy.wa. gov

Ce: Marsha. A Beery.at., ~EXCHANGE@ccma:i pni.gov Subject: Comments -
Regarding NSR Revised WAC 173-400

Tony,

Please accept the following comments, and those attached,
as ‘
input to the NSR proposed rule review. Please call with
any ‘

questions.

John



500-376-2088

= (1/ Definitions: it wouid increase the clarity of the
regulation
if words or phrases defined in WAC 173-400-030,
Definitions, were
italicized in the text where the definition is intended;
this '
would alert the reader that a special definition exists and
that
meaning, as opposed to the common or dictionary meaning, is

intended for usage at that point in the text.

{2) Notification and Project Summaries: WAC
173-400-110(5)Xb)

needs to include text indicating that the owner or operator
- may

‘proceed if Ecology does not request a project summary
within 30 A

days of filing a notification, or does not request an NOC
within :

30 days of filing a project summary.

(3) in the context and meaning of a new source subject to a

NESHAP, unless otherwise listed as an exemption, itis
assumed

the NESHAP source is required to file a brief project
summary

under new source review in addition {o the NESHAP
requirements.

v {4) Section WAC 173-400-110 (2), F"rojects Subject to NSR,

second paragraph, the reference to WAC 173-400-030(43)
should
read WAC 173-400-030(44) to correctly correspond to the new

numbering of definitions.

(6) Section (8)(c), Exemptions hased on Emission
Thresholds, _ '
item (h) toxic air pollutants, it is assumed that the
threshold ‘
levels for exemption would be the SQER specified for new

. SQurces

under WAC 173-460. The ASIL would be applied to
modifications of

existing sources, as well as new sources above the SQER,
and - : o
would be the controlling factor for BACT.



(6) Comment to 173-400 Section 110 (5) b.:
The establishing of de minimius levels for Notices of
Construction is a welcome addition to the regulations.
However,
the proposed requirements may cause some awkward moments in

managing construction projects. If a party notifies
Ecology of

the intent to construct an exempt source and then begins

construction, construction could be halted at any time if
Ecology

feels a Notice of Construction is needed. This liability
couid ‘

cause considerable economic impact in some cases. itis

. recommended that langauage be provided that defines the
time '
required for notice to Ecology, e.g., a minimum of 30 days
prior : .

to construction. Then, language should also be provided
that
' Ecology must advise as to whether a NOC is required no
later than

the start of ccnstructaon date. In effect, there needs to
be

some limitation on the time frame when a project is ilabie
for

providing a NOC for exempt sources. Language similar to
thatin

paragraph (8) for NOC submittal should also be adopted for

notifications of an exempt source.

(7} Activities such as concrete scabbling and carbon
dioxide pelist

(non-abrasive) surface. cleanmg should be added as exempted
activities.

These activities are routinely utlllzed 1o clean surfaces,
and result in

negligible airborne emissions.

<<File: nsrg-97. kap>><fDOCTYPE HTML PUBLIC “-//AW3C//DTD HTML. 3. 2/IEN"
<HTML> ‘
<HEAD> ' _
<META HTTP-EQUIV="Content-Type" CONTENT="text/html; charset=is0o-8859-1">
<META NAME="Generator" CONTENT="MS Exchange Server version 5.0.1458.48">

</HEAD>

<BODY>

<P><FONT SIZE=2>Hi John, <IFONT>

<BR>

<BR><FONT StZE-2>Thanks for the comments.&nbsp; Could you save the attachment as
a word file "XXXX.DOC" . &nbsp; | can't get my computer to open it. </FONT>

<BR> .

<BR><FONT SIZE=2>Thanks</FONT>

<BR>

Pt
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Vanaleo, Inc.

P.0. Box 9805
Vancouver, Washington S8666.9805
Telephone; (360} 696-8661

| 97 SEP -4 A9 58 FAX: (360} 696-8780

September 2, 1997

Tony Warfield

Air Quality Program
Department of Ecology
P.O. Box 47600

Olympia, WA 98504-7600

Subject: Comments Regarding Proposed New Source Review Rule Revisions

Dear Mr. Warfield:

Thank you for the opportunity to comment on the proposed rule revisions. We support your efforts
to provide clarity and consistent application of these important requirements. We also support your
efforts to grant exemptions for emission units where no environmental benefit would be derived if
the project were subject to New Source Review. We respectfully request consideration of the issues
and suggestions discussed in Attachment A of this correspondence. If you have questions or are in
need of additional information, please contact me at (360) 696-8791. :

Sin:dy/ l

Steven éW

Air Program Coordinator | .
e McLellan - Vanalco

Hildebrandt - Aluminum Environmental Group.
" Wooster - Goldendale Aluminum Company =~

08/28/97 9:44 AM
chwinwordnstirulerevisioncomments.doc

5701 NW Lower River Road



ATTACHMENT A

Section 110(1) - Applicability: The last sentence stating that “the exemption is subject to the provisions of 173-400-
020” is in need of clarification. Perhaps a sentence, phrase or other descriptor could be added to identify the
exemption. As written is seems out of place and the reader cannot easily understand the purpose of the statement,

Section 110(2) - Projects subject to NSR: The revision improves the organization of the section. The clarification as to
how certain terms used in the applicability determination are defined is also welcome. One term that may be troubling
is the use. of the undefined term “project.” We suggest rewording subparagraphs (a) through (e) to avoid introducing
new and/or additional undefined terms. We .suggest using the terms “emission unit”, “source” and “modification”
instead of the term “project.” Lastly, in subsection (c) the word “pollutants” is misspelled.

/Section 110(4) - Emission unit and activity exemptions: The exemption for laboratory fume hoods should. not be
limited to one hood.

L Section 110(5)(a) - Exemptions based on emissions thresholds: Emissions from new emission unijts are determined
pased on potential to emit whereas modified emission unit emission increases are determined based on actual emissions.
We suggest using the same basis for both new and modified emissions units for consistency, We recommend using
actual emissions to avoid the debate and absurdity associated with potential to emit for emission units without any
discernible air quality impact. Using actual emissions as a basis would allow a company to take credit for control
systems included with the new or modified emission unit.

Section 110(5)(b) - Exemptions based on emissions thresholds: This paragraph should be compietely eliminated.
There is no closure inechanism or time Iine. There is no obligation for Ecology to respond nor is there any definition
of what constitutes a response. Must it be written or is a verbal response acceptable with record keeping at the source?
The concept of a project summary (“mini-NOC” or “NOC light™) should be eliminated since it effectively removes the
exemption otherwise provided. The phrase “de minimis impact on air quality” is undefined. If Ecology has
reservations regarding possible odors from new or modified emission units a section should be added stating this
directly. Based on our discussion during the public meeting we are nearly certain Ecology will not eliminate this
paragraph. The next best option would be to establish a time line for Ecology response and a closure mechanism.

L/Section 110(5)c) -~ Exemption threshold table: We recommend adding a threshold for total suspended particulate
(TSP). Many small emission units (establishing a slip stream from an ore belt for raw material sampling and guality
control purposes) may involve TSP and not appreciable amounts of PM10. The threshold for Toxic Air Pollutants is

/'vague (“As specified in Chapter 173-460 WAC™). It is our understanding that this currently means the Small Quantity
Emission Rates but is left intentionally vague since 173-460 WAC is due for revision and Ecology wishes to prevent the
need to reopen 173-400-110 WAC in the future. We suggest adding clarification such that the phrase “As specified'in
/Ghapter 173-460 WAC" cannot be construed to mean “ambient fence line concentrations less than the Acceptable
Source Impaci Level” Given the Small Quantity Emission Rates, the column header of “tons per year” seems
inappropriate. In general, the thresholds are too low to fulfill the goal of the exemption legislation which was to apply

s public and private resources to air quality matters with discernible impacts. We support AWB’s proposed revisions to
the table. :

/ Section 110(11) - Change of conditions: This section is the single most welcome aspect of the proposed rule revisions
and reflects the fact that language adjustments to existing regulatory orders have been, are and will continue to be
necessary. This is especially apparent now that Title V permitting is underway. However, a few clarifications are
suggested, First, the form of the request is not defined. Is this a NOC or a letter? Are fees required? Is SEPA
involved? Second, there is no time line nor obligation for Ecology to respond. We suggest using the same time line as
for a NOC. Third, in paragraph (a)(iv) it is stated that “the revised order will continue to require BACT.” We suggest
clarifying that BACT as established in the original order of approval shail be continued. Otherwise the potential

"interpretation exists of having an updated more stringent level of BACT applied as a result of a request for language
clarification to a ten year old order.

VN



Association of Washington Business Olympia (360} 943-1600 FAX (360) 943-5811
P.0.Box 658 w 1414 Cherry Street Southeast Tacoma (206) 272-6444 - Seattle (206) 824-2910
- Olympia, Washington 98507-0658 Statewide 1-800-521-9325

AWB

g7 P 10 RO 02
Your statewide -
husiness advocate

Septernber 5, 1997

Mr. Tony Warfield

Air Quality Program

Washington Department of Ecology
P.O. Box 47600

Olympia, WA 98504-7600

Subject: Comments to proposed changes in WAC 173-400-110
Dear Mr. Warfieid:

Thank you for the opportunity to comment on revisions proposed to Washington
Administrative Code Title 173, Chapter 400 proposed in State Register, number 95-15-
071. We want to commend the Department for maintaining open communication with
stakeholders throughout the development of this proposal We believe this is absolutely
essential to effective rule development.

The current proposal goes some way toward one of our mutual goals: that of making the
new source review requirements clearer and better understood. A second, and certainly
no less important goal, has been to better focus limited public and private resources
where they will best protect and improve air quality. We believe several changes are
necessary; changes which will target new source review where there is some potential
impact on air quality, and thereby minimize wasteful expenditure of permitting agency
and community resources.

The following issues are of particular concern in making this regulation clearer, cleaner,
and more usable in assuring environmental quality. Our suggested changes to the
proposed regulation are attached.

ISSU&S:‘“ e e

e (1) Applicability. The recent-inclusion of the last sentence in the first paragraph of
this Section is unnecessary, duplicative and potentially confusing. Worse, it appears
to support a view that local agency rules can be no different than those of the
Washington Administrative Code. This would subvert the best attempts of all local
air pollution control agencies to fine-tune and improve their rules,

We understand that the relationships between Ecology, the local air agencies and the
federal Environmental Protection Agency are subject to interpretation and dispute.
We also recognize that WAC 173-400-020 in its present form may limit the flexibility



Mr. Tony Warfield
Page 2

of local air anthorities in designing their new source review programs.”. If Ecology .
believes that -020 applies irrespective of the language in -110, there is no point in
including the proposed sentence here - it pointlessly duplicates what is stated
elsewhere. It would also make more difficult the revision of Section —020 scheduled
for review later this year. :

If, instead, 400-110 is intended to take precedence, and SIP approved local rules

stand on their own, stating that -020 also applies effectively imposes a dual permitting
system on all sources under the jurisdiction of a local agency with non-identical
regulations. Any new source exempted by a local agency but not specifically

exempted by Ecology would be open to challenge that it did not comply with WAC '
173-400. This severely undercuts the credibility and effectiveness of local programs.

When finally determining the federal - state - local relationships and responsibilities,
we urge you to invoke the language of the Washington State statute which compels
“requirements for the control of emissions which are no less stringent than those
adopted by the department of ecology”. Further, we suggest that you continue to
evaluate the overall stringency of entire programs rather than their individual
requirements when applying this test.

s (5) Exemptions based on emissions thresholds. If agency notification of a de minimis
installation is required, and Ecology or the permitting agency is given an opportunity
to require additional information on the installation to assure that it will have no
impact, Ecology or the agency should be required to act on the notification within 30
days. In the latest draft of this section the requirement to respond was omitted. It is
essential to provide closure to any questions regarding exemption so that the source is
assured that its installation has been properly reviewed and is acceptable under the
regulation. We suggest re-inserting the omitted sentence as it appeared in the last
circulated draft.

e (5)(c) Exemption threshold table. The purpose and intent of the de mmnms
' exemption legislation was to reduce the amount of time and resources spent by
business and the regulatory comrmunity on the review of installations which have
trivial impact on air quality. This re-focus should free up resources to deal with air
quality issues of greater importance. Unfortunately, the threshold levels set in this
proposal would provide essentially no reduction in either agency or source effort and
required resources. In fact, the additional notification procedure for all new sources
not specifically exempted under Table (c) would certainly add considerably to the
effort required of all concerned. We urge Ecology to reconsider this issue and adopt
‘thresholds that prowde real reguiatory streamlining, while still protecting the
envxronmcnt

More reahstxc thresholds are justified by the permitting agency s ability, once notified
per part (5)(b), to seek additional information. If warranted, a complete application
for approval to proceed could then be required. The currently proposed thresholds are
so low that Ecology should not require notification by sources wishing to be
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exempted. Any source able to show its emissions do not exceed these proposed
thresholds (particularly those for air toxics) would be extremely unlikely to impair air
quality. |

e (11) Change of Conditions. It is important to clarify that changes to an Order of
Approval do not reset the level of control technology required for the installation,
Sources must be assured that approved emission control performance will continue to
constitute BACT, even though more recent control technologies may have become
available subsequent to the original installation. To clarify this point, we suggest the
addition of the phrase “as defined at the time of the original approval” to Section

(11)(1v).

e (12) Temporary Installations. On occasion, emergency situations require immediate
instatlation or modification of equipment which would otherwise undergo normal
new source review, In many cases these installations are temporary until more
permanent fixes can be accomplished. It has been the policy of ecology and most of
the permitting agencies to allow temporary installations without the normal new
source review process. We suggest the addition of a categorical exemption for
temporary installations at existing sources lasting for no more than 30 days, providing
BACT is employed. This would allow sufficient time to obtain an expedited approval
if the equipment is needed for a longer period. Because this exemption should not be
made without the opportunity for agency review, we suggest that this be placed in a
separate section instead of appearing in Table (c) of Section (5).

The Association of Washington Business appreciates Ecology's commitment to explore
improving the efficiency and cost-effectiveness of Washington's air quality program. If
we can provide any additional information or explanation, please don’t hesitate to call.

Sincerely,

ir, AjrQuality Committee

- Attachmént: Mark up-of WAC 173-400-110



WAC 173-400-110 New source review (NSR). (1)Applicability.
This section, WAC 173-400-112 and WAC 173-400-113 apply statewide except where an authority has adopted its

own new source review regulations and those regulations are incorporated into the State Implementation Plan. The

€ay (2) Projects subject to NSR.
A notice of construction applacatton must be filed by the owner or operator and an order of approval issued by
ecology or an authority prior to the establishment of any new source, or enssion-unit—orfnodification-except for

those sources exempt, under paragraphs (4) or (5) of this section which-is-Histed-in WAC173-400-100-orrequired-to

For purposes of this section "establ;shment shall mean to begin actual construction, as that term is defined in
WAC 173-400-030(%N.and "new source” shall include any modification to an existing stationary source, as

defined in WAC 173-400-030(43). Notwithstandine anv other subsection of this section. 2 notice of construction
application must be filed and an order of approval issued by ecology or an authorlw prior to establishment of

any of the following new sources:
(a) any project that qualifies as construction, reconstruction or medification of an affected facility,
© within the meaning of 40 CFR Part 60 (New Source Performance Standards) (except Part AAA, Wood stovesk:
(b) any project that qualifies as a new or modified source within the meaning of 40 CFR 61.02
(exceptexepet for asbestos demolition and renovation projects subject to 40 CFR 61.145);

(¢) any project that qualifies as a new source within the meaning of 40 CFR 63.2 (Natwnal Emlssmn
Standards for Hazardous Air PollutantsPe}&tams} ‘

{d) _any project that auahf 1es as a major statmnarv source, as defined i in WAC 173-400-{)30( A1), ora

major modification, as defined i in WAC 173-400-040(40);

{e) _any project that requires an increase in a piant—wzde cap or unit specific emission lirmt

(CEY 3) Modifications.
New source review of a modification shall be limited to the emission unit or units proposed to be added to an
existing source or modified and the air contaminanis whose emisstons would increase as a result of the modification.

(4} Emission unit and actw:tv exemptions.
Excep_t as provided in subsection (2} above, establishment of a new emission unit that falls within one of the

categories listed below is exempt from new souice review. Modification of any emission unit listed below is
exempt from new source review, provided that the modified unit continues to fall within one of the listed
categories. The installation or modification of a unit exempt under this subsection does not require the filing of a
Notice of Construction Application. ‘
{a) maintenance/construction

(i) cleaning and sweeping of streets and paved surfaces,

{ii) concrete application. and instaliation,

(iii) dredging wet spoils handling and placement,

(iv) paving application and maintenance, excluding asphalt plants,

(v} plant maintenance and upkeep activities {grounds keeping, general repairs, routine house
kee mc routine plant painting, welding, cutting, brazing soldering, plumbing, retarrine roofs, etc.

(vi) plumbing installation, protective coating application and maintenance activities,

{vii} roofing application,

(viii) insulation application and maintenance, excludine products for resale.

(ix) janitorial services and consumer use of janitorial products,

(b) _storage tanks
(i) lubricating oil storace tanks except those facilities that are whdiesa!e or retail distributors of
lubricatingluberieating oils,




. freatment systems,
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(ii) polymer tanks and storage devices and asscciated pumping and handling equipment, used
for solids dewatering and flocculation

(iii) storage tanks, reservoirs, pumping and handling equipment of any size containing soaps,
vegetable oil, erease, animal fat. and non-volatile aqueous salt solutions,

(iv} process and white water storage tanks

(v) operation, loading and unloading of storage tanks and storace vessels, with lids or other
appropuiate closure and less than 260 gallon capacity (35 cft),

{vi) operation, loading and unloading of storage tanks, < 1100 gallon capacity, with lids or
other appropriate closure, not for use with materials containing Toxic Air Pollutants, as defined in Chapter 173-
460 WAC, max. VP 550 mm Hz @21°C,

(vii) operation, loading and unloading storage of butane, propane. or liquefied petroleum gas
WM&QM&%

(viii) tanks. vessels and pumping equipment, with lids or other aggrogr:ate closure for storace
or dispensing of aqueous solutions of inorganic salts, bases and acids,

{c) a project with combined combustion units. $ all of the following:
(i) < 500,000 Btw/hr using coal with < 0.5% sulfur or other fuels with < 0.5% sulfur,
(ii) < 500,000 Btw/hr used oil. per the requirements of RCW 70.94. 610
(iii) £ 400.000 Btu/hr wood waste or paper,
(iv) < 1,000,000 Bavhr using kerosene, #1, or #2 fuel oil and with <0.05% sulfur,
{v} £ 4,000,000 Btw/hr using natural gas. propane, or EPG,
{d) material handling
{1) continuous digester chip feeders,
(i1} erain elevators not licensed as warehouses or dealers by either the Washington State
Department of Agriculture or the US Department of Agriculture,
(iii) storage and handling of water based lubricants for metal working where organic content of
the lubricant is £ 10%,
(iv) equipment used exclusively to pump. load, unload. or store high boiling point organic

material, material with initial atmospheric boiling point not less than 150°C Or vapor pressure not more than 5
mmHg @ 21°C, with lids or other appropriate closure,

{e) water treatmpent

(i} septic sewer_systems, not including active waste water treatment facilities,

(i} NPDES permitted ponds and lagoons used solely for the purpose of settling susnended
solids and skimming of oil and grease.

(1i1) de-aeration (oxygen scavensrms*) of water where Toxic Air Pollutants as defined in Chapter
173-460 WAC are not emitted,

(iv) process water filtration system and demineralizer vents,

‘ (v} sewer manholes, junction boxes, sumps and lift stations associated with wastewater

(vi) demineralizer tanks

(vii} alum tanks,

(viii) clean water condensate tanks,

(F)_environmental chambers and laboratory equipment
ooy epvirgnmental chambers, curing ovens and humidity chambers not using Toxic A1r Pollutant-

gases. as regulated under Chapter 173-460 WAC,

{ii) gas cabinets usine only gases that are not Toxic Air Pollutants regulated regulated under
Chapter 173-460 WAC,

(iii) installation or modification of a-sinelelaberatery-fume hoods,

(iv) laboratory calibration and maintenance equipment,

{v} vacuum systems rated at Jess than 850 cfm,
{g)_monitoring/quality assurance/testing .

(i) equipment and instrumentation used for quality control/assurance or inspection purpose,
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(i) hydraulic and hydrostatic testing equipment,
(iil).sample gathering, preparation and management,
{iv) vents from confinuous emission monitors and other analvzers
(1) miscellaneous
(i) single family residences and dunlexes
(ii) plastic pipe welding, _
(iii} primary agricultural production activities including soil preparation, planting, fertilizing,
weed and. pest control, and harvesting,
(iv)_comfort air conditioning,
(v} flares used to indicate danger to the public, :
{vi)_natural and forced air vents and stacks for bathroom/toﬂet activities
{vii) personal care activities

{viii} recreational fi reglaces including the use of barbecues, campﬂres, and ceremonial fires,
{(ix) tobacco smoking rooms and areas,
{x)_non-commergial smokehouses,
(xi) blacksmith forges for single forges,
(xi1) vehicle maintenance act1v1tles, not mciudmg vehicle surface coating,
{xiif) vehicle or equmment washmc (see (c) for threshold for boilers
(xiv) wax application,
(xv) oxygen, mtmgen ot rare gas extracuon and liquefaction equmment not including internal
and external combustion equipment, -~
(xvi) ozone generators and ozonation equipment.
(xvii) solar simulators,
{xviii) ultraviolet curing processes, to the extent that Toxm Air Pollutant gases as defined in
Chapter 173-460 WAC are not emitted.
- (xix} electrical circuit breakers, transformers, or switching equipment installation or operation,
(xx) pulse capacitors,
: (xxi) pneumatically operated eaummem mciudmg tools
hand held apghcator equipment for hot melt adhesives,
- (xxii) fire suppression equipment,
{xxiii) recovery boiler blow.down tank,
(xxiv) screw press vents,
(xxv) drop hammers or hydraulic presses for forging or metal working,
(xxvi) production of foundry sand molds, unheated and using binders less than 0.25% free
phenol by sand weight, ' :
(xxvii) Kraft lime mud storage tanks and process vessels,
(xxviii) ime orits washers, filters and handlmsr
(xxix) lime mud filtrate tanks, :
(xxx) lime mud water.

{xxxi) stock cleaning and gressurlzed gulg washing,
(xxxii) patural gas pressure regulator vents, excluding venting at oil and gas nroductlon

facilities and transportation marketing facilities,

{xxxiii) non-Toxic Air Pollutant. ag defined m Chapter, 173—460 WAC, solvent cleaners less
than 10 square feet air-vapor interface with solvent vapor pressure not more than 30 mmHeg@ 21°C."

(xxxiv) surface coating. aqueous solution or suspension contalmng g 1% (by weight} VOCs
and or 'I‘oxm Air Pollutants as defined in Chapter 173-460 WAC,

(xxxv) cleaning and stripping activities and eaulnment using solutlons havmg < 1% VOC's (by

weight); on metallic substances, acid solutions are not exempt,

{xxxvi) dip coating operations, usmg matenals less than 1% VOC s (by weight) and or Toxic
Air Pollutants as defined in Chapter 173-460 WAC.,

(xxxvii) electrical discharge machining . '

{xxxviii) photographic and mxcrot“ Im deveiogmg and grocessmg

(otxix) guench tanks
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(xD)_portable metal joining and cutting operations, including welding, brazing, soldering and
torch cutting

(5) Exemptions based on emissions thresholds.

(a) Except as provided in subsection (2) above and in this subsection:
(i) a new emissions unit that has a potential to emit below each of the threshold levels listed in the table

contained in subpart (c) is exempt from new source review provided that the conditions of subpart (b) are met,

(i1) a modification to an existing emissions unit that increases the upit's actual emissions by less than
each of the threshold levels listed in the table contained in subpart (¢} is exempt from new source review

rovided that the conditions of subpart (b) are met. '

(b) The owner or operator seeking to exempt a project from new source review under this section ghall
notify. and upon reguest, file a brief project summary with ecology or the authority prior to beginning actual
construction on the project. If ecology or the authority determine that the project will have more than a de
minimis Minimue impact on air guality. ecology or the anthority may require the filing of a Notice of
Construction Application. Ecology or the authority may require the owner or operator to demonstrate that the
emissions increase from the new gmissions unit_is smaller than all of the thresholds listed below. The
owner/operator may begin actual construction on the project thirty one days after ecology or the authority
receives the summary, unless ecology or the authority notifies the cwner/operator within thirty days that the

proposed new source requires a notice of construction application,

{¢) Exemption threshold table

(b Sulfur‘Oxidég ' 8.028

(3] Nitmgen oxides 8.028

(d) Volatile Qrganic Compounds. total , 3020

{e) Carbon Monoxide 20.0 50
(f) Lead ' 0.12 6665

(g). Ozone Depleting Substances in Aggrepate (the 1.0
sum of Class 1 and/or Class T1 substances as defined in
FCAA Title VI and 40 CFR Part 82

{h) Toxic Air Pollutants As specified in Chapter 173-401-331 460 WAC.

(26) Completeness determination. ‘
Within thirty days of receipt of a notice of construction application ecology or the authority shall either notify the
applicant in writing that the application is complete or notify the applicant in writing of all additional information

- necessary, based upon review of information already supplied, to complete the application. For a project subject to.
PSD review under WAC 173-400-141, a completeness determination includes a determination that the application
provides all information required to conduct PSD review.

{37) Final determination. ) .

(a) Within sixty days of receipt of a complete application, ecology or the authority shall either issue a final
decision on the application or, for those projects subject to public notice, initiate notice and comment procedures
under WAC 173-400-171 on a proposed decision, followed as promptly as possible by a final decision. -

(b) A person seeking approval to construct or modify a source that requires an operating permit may elect
to integrate review of the operating permit application or amendment required under RCW 70.94.161 and the notice
of construction application required by this section. A notice of construction application designated for integrated
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review shall be processed in accordance with operating permit program procedures and deadlines as outlined in
Chapter 173-401 WAC. '

(bc) Every final determination on a notice of construction application shall be reviewed and signed prior to
issuance by a professional engineer or staff under the direct supervision of a professional engineer in the employ of
ecology or the authority.

(ed) If the new source is & major stationary source or the change isa ma_]or modification, ecology or the
authority shall submit any control technology determination included in a final order of approval to the
RACT/BACT/LAER clearinghouse maintained by EPA,

(48) Appeals.

An order of approval, any conditions contained in an order of approval or the denial of a notice of construction
application may be appealed to the pPollution eControl &Hearings dBoard as provided in chapter 43.21B RCW.
Ecology or the authority shail promptly mail copies of each order approving or denying a notice of construction
application to the applicant and to any other party who submitted timely comments on the application, along with a
notice advising parties of their rights of appeal to the Pollution Control Hearings Board and, where apphcable to the .
EPA Environmental Appeals Board.

- (59) Portable sources.

For portable sources which locate temporanly at particular sites, the owner¢s) or operator{s} shall be allowed to
operate at the temporary location without filing a notice of construction application, providing that the ownerés} or
operatorésy notifies ecology or the authority of intent to operate at the new location at least thirty days prior to
starting the operation, and supplies sufficient information to enable ecology or the authority to determine that the
operation will comply with the emission standards for a new source, and will not cause a violation of applicable
ambient air quality standards and, if in a nonattainment area, will not interfere with scheduled attainment of ambient

"standards. The permission to operate shall be for a limited period of time (one year or less) and ecology or the
authority may set specific conditions for operation during that period. A temporary source shall be required to
comply with all applicable emission standards.

(610) Construction time limitations.

Approval to construct or modify a stationary source shall become invalid if construction is not commenced within
eighteen months after receipt of such approval, if construction is discontinued for a period of eighteen months or
more, or if construction is not completed within a reasonable time. Ecology or the authority may extend the
eighteen-month period upon a satisfactory showing that an extension is justified. This provision does not apply to
the time period between construction of the approved phases of a phased construction project, Eeach phase must
commence construction within eighteen months of the projected and approved commencement date .

e {11)_ Change of Conditions.

(2) The owner or operator may requést, at any time, a change in conditions of an approval order and ecology or

the authority may approve such a reauest provided ecology or the anthority finds that: .
(i)_the change in conditions will not cause the air contaminant source to exceed an emissions standard;
(it} _no ambient air auality standard or PSD increment will be exceeded as a result of the change;

(iii) _the change will not adversely i xmpact the ability of ecology or the authority to determine

compliance with an emissions standard; and .
(iv) the revised order will continue to require BACT as defined at the time of the original approval for

each new source approved by the order except where the federal clean air act requires LAER.
(b} Actions taken under this subsection are subject to the public involvement provisions of WAC 173-400-171,

provided that the extent of public comment shall be limited to the proposed changes,

(12} Temporary installations. The temporary installation of source equipment for periods not to
exceed 30 days at an existing source shall be exermnpt from the requirements of this section, provided. best
available control technology shall be employed to minimize emissions and the source shall notify ecology or the
permitting agency in wmmg as soon as practicable. - :






