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. LNTRODUCTI ON

A. Background

I n 1985, the Washi ngton State Legi sl ature enacted Engrossed Substitute House
Bill 975(the Act), anending Chapter 70.105 of the Revised Code of Washi ngton
(ROW, the Hazardous Waste Managenent Act. Anobng other things, these
anendnent s defi ned a new waste stream "Mdderate Ri sk Waste" (MRW):

"(a) any waste that exhibits any of the properties of hazardous waste
but is exenpt fromregul ation under this chapter solely because the
waste is generated in quantities below the threshold for regul ation, and
(b) any househol d wast es whi ch are generated fromthe di sposal of
substances identified by the department as hazardous househol d
substances. " (RCW 70.105.010(17))

The Act mandated that | ocal governnents or groups of contiguous |oca
governments prepare and inplenent a Local Hazardous WAaste Managenent Pl an
("Plan") to manage MRW The Act al so established Ecology in the role of
provi ding financial and techni cal assistance.

Across the state, cities and counties prepared cooperative plans. A planning
area generally consisted of one or nore counties and the cities and towns
therein. Al 33 plans in the state have been prepared as of July 5, 1991,
including six multi-county plans and one city plan. Ecology's financia

assi stance programpaid for 75% of the cost of planning and early

i mpl ement ati on. Ecol ogy al so provided technical staff to assist each county.

Current Plans cover a five-year inplenentation period. The next set of Pl ans,
which will be drafted during the mid-1990's, will be witten to twenty-year
tinme franes, with five-year updates.

Now that the MRWsystemis noving fromplanning activities to inplenentation
activities, several new issues have arisen. The nost commonly expressed are:

® What activities are included i n the inplenentation of a Plan?

) How wi I | Ecol ogy eval uate the inplenentation of Plans for
adequacy?

® What are the roles of Ecol ogy and | ocal governnment in

i mpl enment ati on?



Answers to these questions and related i ssues are the subject of these
gui del i nes.

B. Authority

The Act nmandates that Ecol ogy provide technical assistance to |oca
governments in plan preparation and inpl enmentation(RCW 70.105.255). This
docunent offers such assistance as gui dance to | ocal agencies involved in MRW
managenent efforts under that technical assistance mandate.

C. Purpose

Thi s docunent defines "inplenmentation” in the context of the Plans. The
guidelines will discuss Ecology's perspective when eval uating | ocal government
efforts to conply with RCW 70.105.220(8), which requires | ocal governnents to
impl enent their Plans. It provides direction on efforts and procedures to
coordinate activities within Ecology and between Ecol ogy and | ocal governmnents
regarding the inplenentationof Plans. A conpani on docunent "The Moderate

Ri sk Waste Techni cal Manual" will provide "how to" information and exanples to
facilitate acconplishing certain noderate ri sk waste tasks such as educati ona
canpai gns, devel opi ng ordi nances, etc.

p. Organi zation of the Cuidelines

These gui delines are organi zed into six sections as foll ows:

I ntroduction: (begins on page 1)
Cont ai ns di scussi ons on the background and need for this docunent, the
authority to prepare the docunent, the purpose of the docunment, and a
sunmary of its structure

Regul atory Status ' Mderate Ri sk Waste: (page 5)
Briefly discusses the various solid and hazardous waste regul ati ons and
their inmpact on noderate risk waste. |ssues include the regulation and
permtting required for a collection system sone di scussi on of
liability, and the inpacts of the Resource Conservation and Recovery Act
and Dangerous Waste regul ations on MRW. This section also discusses the
coordi nation of on-site business assistance and i nspections between
Ecol ogy and | ocal governnents.

Rol es And Responsibilities I n I nplenentation: (page 17)
Di scusses the roles of both Ecol ogy and | ocal government. There is a
brief description of Ecol ogy's assistance program and the role of the
Ecol ogy regi onal MRWcoordi nators, who are now the primary contact for
| ocal governnents inplenmenting Plans.



Definition O |nplenmentation: (page 25)
Defines inplenmentation of a Plan, and gi ves exanpl es of actions that are
and are not inplenentation. This section also discusses the need for
flexibility in using these guidelines in differing areas of the state
due to the uni que nature of each planning area

Modi fying Plans: (page 29)
Di scusses changi ng Plans to keep up with the evol ving nethods and
t echni ques to handl e noderate ri sk waste. The di scussi on i ncludes both
policy and procedural issues. The variance process is also presented,
including criteria to be used in granting a variance.

Sunmmary And Concl usi ons: (page 35)
Presents a di scussion of the philosophy and spirit of the guidelines,
and the requisite state-l ocal partnership needed for success.






IT. REGULATORY STATUS OF MODERATE RI SK WASTE

A. Househol d Hazar dous \Waste

Househol d hazar dous waste (HHW is generally excluded fromthe state Dangerous
Waste (DW regul ations under WAC 173-303-071(3)(c). A working definition of
HHW based on statute (see page 1), is waste that is hazardous in
characteristic and is derived froma household. The term"househol d" as set
out in these regul ations includes single and nultiple residences, hotels and
not el s, bunkhouses, ranger stations, crew quarters, canpgrounds, picnic areas,
and day-use recreation areas. Under these regulations, the only criteria used
inidentifying HHWis that it originated fromone the househol d sources |isted
above.

Busi nesses occupying facilities identified above as "househol ds" do not
gener at e househol d hazardous waste. These busi nesses, like all businesses in
the state, should refer to the Dangerous Waste Regul ations to deternine their
generator status as described in the next subsection

HHW may be accumul ated, and will retain its exclusion, regardless of quantity
accumnul at ed, or whether the accunulator is the househol d or soneone el se(a

| ocal governnent collection systen). However, when collected by a | oca
governnent collection system the waste shoul d be reused, recycl ed or
delivered to a |icensed hazardous waste treatment, storage or disposa
facility. Mxing with other solid or hazardous wastes may cause HHWto | ose
its exenption and becone regul at ed as a dangerous waste. An exanpl e of
exenmption loss is when HHWis m xed with regul at ed wast e, however, as noted on
page 7, if HHWis m xed with conditional |l y-exenpt snmall quantity generat or
wast e, the conbined waste is still exenpt.

HHW as defined above, does fall under the Dangerous WAste regul ati ons, on a
currently infrequent basis, in the follow ng circunstances: there has been or
is a potential for discharge or rel ease which coul d pose a threat to human
health or the environment (WAC 173-303-050); there has been a spill (-145); or
there is an i mm nent and substanti al endangerment to health or the environment
during the handling, storage, treatnent, transportation, recycling or disposa
of the waste (- 960). In these cases, Ecology may require a househol d or

| ocal governnent collectionfacility or event to followthe DWregul ati ons.

Additionally, air and/or water quality standards, Labor and I ndustries
requi renents for working with hazardous materials, and/or requirenents for
transporting hazardous materials may regul ate the handling of HHW Furt her
detail on these additional requirements can be found in the "Mderate Ri sk
Waste Fi xed Facility Guidelines, WDOE 92-13"



B. Small Quantity Generator (SQG Waste

In WAC 173-303-070(8), generators use three criteria to determine whether they

are an QG

1) Waste on the site of the SQG designates as Dangerous Waste either
by being listed or by characteristic,

2) Hazardous waste generation, storage or accumulation amount by
weight:
Businesses who produce hazardous waste or first cause a waste to
be regulated as a hazardous waste are called hazardous waste
generators. Generators who generate over a certain weight of
waste, called the Quantity Exclusion Limit (QEL) are regulated
generators under the Dangerous Waste Regulations. The QA varies
depending on the risk of the waste. The CH. is generally 220
pounds per month or batch for dangerous waste, but can be as low
as 2.2 pounds per month or batch for a discarded chemical product
listed as an Acutely Dangerous Chemical Product in the table in
WAC 173-303-9903. The total amount of waste on-site determines
generator status. For information regarding specific
circumstances, contact the appropriate Ecology regional office.

3) Waste handling and management practices:
There are five waste handling and management practices allowed for
SQG's to maintain exemption from the Dangerous Waste Regulations.
Waste must be treated or recycled on-site, under an appropriate
permit, or delivered to one of the following off-site locations:

° A treatment, storage or disposal facility permitted under
Chapter 173-303 WAC

] A treatment, storage or disposal facility permitted under 40
OR (Code of Federal Regulations) Part 270 or by the
authorized hazardous waste program of another state,

' A facility, permitted under Chapter 173-304 WAC, to handle
moderate risk waste and identified as such in the local
hazardous waste plan approved by Ecology,

° A facility that beneficially reuses, legitimately recycles
or reclaims the waste, or

. A facility, permitted under Chapter 173-304 WAC or the solid
waste regulations of the receiving state, to handle
municipal or industrial solid waste, in accordance with
state and |local regulations. (emphasis added)

Permits for the on-site treatment and/or recycling for hazardous
waste for SQG's can be obtained from the Ecology regional office.



All generators with an EPA identification number, including those SQG's with
an BA identification number, must submit an annual report to the department.
The department mails annual report forms (Form 4) around November 1 to all
generators having an |D number. The forms can be obtained by contacting the
department at:

Dangerous Waste Noti fications
Department of Ecology

P. 0. Bax 47658

Olympia, WA 98504-7658

(206) 459-6306

Completed reports must be sent to the above address by March 1 of the
subsequent year (i.e., 1991 reports are due March 1, 1992). This information

i s compiled to produce Ecology's Annual Summary of Hazardous Waste.

Based on the two latter criteria, the weight of waste and management
practices, three groups of generators can be identified. Two groups can be
distinguished using criteria #2: the amount , by weight, of dangerous waste
generated: regulated generators who generate, store or accumulate over the
QEL, and small quantity generators wio generate, store or accumulate under the
QHE.. SQG's can then be split into two groups using the disposal and
management practices criteria (criteria #3), those wo are managing their
waste according to the requirements above (conditionally-exempt SQG's), and
those who are not managing their waste properly (regulated SQG's). From the
perspective of moderate risk waste, the generator universe looks like this:

Regulated
Generators

QEL\ / QEL

Regulated Conditionally

SQGs - Exempt SQGs
(Improper Handling) (Proper Handling)

Figure 1: The Hazardous Waste Generator Universe from
the perspective of moderate risk waste



Li ke Househol d Hazar dous Wast e, conditional |l y-exenpt Snall Quantity Cenerator
(CESQG Waste can be accunul ated at a | ocal governnent collection facility or
event without becom ng regul ated by the Dangerous Waste Regul ations. |t may
becone regulated if nmixed with other solid or hazardous wastes (see page 5).
Al CES(G waste shoul d be di sposed of at a pernmitted(RCRA Subtitle Q
treatnent, storage and disposal facility, or otherw se nanaged as dangerous
waste. Also |ike HHW CESQG waste may be subject to additional regul ations,
such as those nentioned for HHWat the end of section II(A) on page 5.

Once delivered to a local governnent facility, HHWand CESQG waste can be

bul ked, | ab packed, | oose packed or otherwi se conmingled in the sane contai ner
without creating a regul ated waste. This allows for easier managenent of the
wast es, nore efficient use of facility space and the ability for snmaller
facilities to accurmul ate an econom c | oad for shipping. Wshington State
Department of Transportation regul ati ons, however, only allownixing if the
materi als have the sanme DOT hazard cl assification.

Sone treatnent, storage and di sposal facilities nmay not accept m xed HHW and
CESQG waste. Local governments should check with their collection contractor
to see if this is the case.

c. MRWFixed Facilities

Because HHWis excluded fromregul ati on as dangerous waste, and Small Quantity
Cenerator waste is conditionally exenpt from the Dangerous Waste Regul ati ons,
collection of the waste and regul ation of facilities handling these wastes
fall under RCW70. 95, the Solid Waste Managenent and Recycling Act, and
Chapter 173-304 WAC, the M ni num Functional Standards for Solid Waste Handli ng
(MFS). The MFS are currently being revised, with one proposed amendnent
enconpassi ng the regul ati on of MRWfixed facilities.

The current MFS regul ations require MRWfixed facilities to obtain a solid
waste handling permit fromthe local jurisdictional health district or

departnent, and all other applicable pernmits, such as building and fire. If a
county or other proponent proposes an MRWfixed facility as part of a |arger
solid waste facility, such as a landfill or transfer station, the pernmt for

the larger facility should be witten or nodified to include the MRWfi xed
facility.

Inthe interim while the regul ations are under revision, Ecol ogy has the
Moderate Ri sk Waste Fixed Facility Guidelines, March 1992 WDOE 92-13. The
guidelines are for use by local regulatory agencies and the facility
proponents in the design, permtting and operations of these facilities. In
sone instances additional facility design and operations standards may be

i mposed by the jurisdictional health district. Ecology will use the fixed
facility guidelines inits own reviewof pernit applications for these
facilities. Counties are encouraged to work with appropriate health district
staff as well as the Ecol ogy regional MRW coordi nator and Ecol ogy regi ona
solid waste staff in the devel opnent and i npl enentati on of these projects.



Facility owner/operators nmust take special care at collectionfacilities to
avoi d accepting waste fromregul at ed hazardous waste generators. Oaners and
operators of MRW facilities are responsible for having policies and procedures
in place to screen businesses and prohibit the acceptance of regul ated
dangerous waste. Acceptance of dangerous waste fromregul ated generators

pl aces the owner/operator and the business in violation of Chapters 173-303
and -304 WAC. The npbst conmon net hod used for screening busi nesses invol ves
sone formof pre-inspection and/or pre-registration.

D. Collection Events and Mobile Collection Facilities

Current regul ations require neither solid nor hazardous waste handling pernits
for the operation of a collection event or a nobile collectionsystem The
key considerationin determiningthat an activity is an event or nobile
(versus a pernit-requiring permanent) facility is that the collected waste is
removed daily, or as soon as possible fromthese facilities, and not stored
on-site. A nobile system which travels to different |ocations, can be

consi dered a series of collection events, orchestrated to naxi m ze service in
a given area. For nore "how to" information in the devel opment of both

coll ection events and nobil e systens, interested persons should reference

Ecol ogy's "CQui delines for Collection Events WDOE 88-9", as revi sed.

Local governments or jurisdictional health districts may issue regul ations
governing these activities under RCW70.95 and/or RCW70.05. These activities
must neet all local building, fire and health codes.

E. Liability

Even t hough, under the conditions specified in sections A and B of this
chapter, HHWand CESQG waste are exenpt fromboth the Dangerous Waste
regul ati ons and RCRA, they are not exenpt fromthe federal Conprehensive

Envi ronnent al Response, Conpensation, and Liability Act (CERCLA or Superfund).
Washi ngton's counterpart to CERCLA, the Model Toxics Control Act (MICA) also
has jurisdiction over these wastes.

Local governnents can incur liability under these laws for these wastes in
t hree ways:

1) Past practices:

Due to inproper MRW di sposal practices in the past, potential or
realized environmental danage has been identified. Facilities which
have al ready been affected by past practices include nmany of
Washington's landfills. There have been reports of wastewater treatnment
pl ant upsets from i nproper disposal of MRW although no plant has yet
needed cl eanup acti on.



2) By continued al | owance of inproper disposal techniques

Currently a significant anount of MRWis disposed of in the solid waste
or wastewat er managenent systens. These actions may contaninate the
facilities accepting the waste and can |l ead to discharges to the
environment. Neither solid waste landfills nor wastewater treatnent

pl ants are designed to accept these wastes. |f significant

envi ronnental contam nationis detected at these facilities, CERCLA
and/or MICA are triggered. Minicipalities and | ocal governnments, who
general ly own and/or operate these facilities, or contribute waste to
them then becone a potentially responsible party in the cleanup of the
facility and the environment.

3) Actions |l eading to an accident or spill at a MRWcollection facility:

Upon di scharge of hazardous waste into the environnent, and detection of
contam nants above specified | evel s, CERCLA and/or MICA are triggered.
As owner/operator of the facility, the | ocal government may be
designated a potentially responsible party for the cl eanup. However,
the risk associated with this possibility can be | essened by the
appropriate design, construction, and operations of collection
facilities. Appropriate guidance on the design and operation of a fixed
facility is available fromEcol ogy' s " Moderate Ri sk Waste Fi xed
Facilities Guidance WDOE 92-13".

A licensed hazardous waste treatnent, storage and di sposal (TSD) facility nay
be contracted to handl e the waste at collection events or mobile facilities.

I n sone of these cases, the TSD may choose to accept liability for the waste
and its handling. This shift inresponsibility will, of course, increase the
cost of the event. Nonetheless, the cleanup laws are witten with a large
enough liability net that it is difficult to provide total separation from
potential liability for the local government. Consequently, any TSD services
contracted for by local governnent should be carefully scrutinized before
using the services. Such scrutiny should include a review of the safety plan
and spill response plan prepared for the local collectionsite, an on-site

i nspection of the TSD, inquiries to Ecol ogy about conpliance history, and

di scussions with other jurisdictions who have used this TSD. The sharing of
liability on a multi-jurisdictional project is generally determned on a case-
by-case basi s.

F. Local Regul ations

Bot h Ecol ogy and | ocal governnents nmay now regul ate certain cl asses of
generators, each by promul gating and enforcing its own [aws and regul ati ons.
Ecol ogy derives its regulatory authority fromthe Hazardous WAste Managenent
Act, RCW70. 105. 020 t hrough 145, and the Dangerous Waste Regul ati ons, Chapter

173-303 WAC. Ecol ogy has authority to enforce agai nst generators violating
t hese regul ati ons.
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Local governments have specific authority to adopt ordi nances and regul ati ons
under ROW70.95.160, to nanage noderate risk waste and inplenent the Plan. In
addition, jurisdictional health district may choose to use RCW70. 05. 060 and
.070 when appropriate(protection of public health). Mderate risk waste, by
definition, is solid waste, therefore all authorities granted | ocal
governnents for solid waste apply to noderate risk waste. Local ordinances
nmay parallel but may not conflict with state | aw and regul ati ons. Local
governnents do not have the authority to i npl ement the Dangerous Véste

Regul ati ons.

The fol I owi ng di agram describes the regul ati on of the generator commnity
bet ween state and | ocal jurisdictions:

» PN Eyee ‘ \\\a
BLSS %///[MIMW

@ Ecology Regulated Generators

Locally Regulated Generators

Concurrently Regulated Generators

Figure 2: Jurisdictionin the Generator Universe
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Local ordinances related to noderate ri sk waste generally come in four types:
Wast e Acceptance Control Program

This type of ordinance has its basis on nunicipal solid wastel oad
checking. It focusses on the point at which MRWenters a solid
waste system such as a landfill or transfer station, or even
curbside. When the owner/operator discovers MRW in an incom ng

| oad, s/he either diverts the waste to the MRWcoll ection system
or refuses the load. S/he also notifies the generator of the
waste that MRW is not accepted at the facility. Repeat offenders,
househol ds or busi nesses who conti nue to have MRWdi scovered in
their trash, may receive on-site consultations, and/or specia

di sposal fees and/or fines may be assessed.

Mandat ory Di sposal

Thi s type of ordi nance enpl oys an approach simlar to current
solid waste and litter control ordinances and | aws. The ordi nance
states where di sposal locations for noderate risk waste exist and
includes a prescribed penalty for dunping el sewhere. An exanple
of this approach is in Chapter 70.951 RCW(Used G| Recycling
Act), Section 060. This statute requires used oil to be delivered
to a collection point for recycling. Using used oil for weed

abat ement, dust suppression, or disposal in a solid waste |andfil
is prohibited. Each prohibition has an effective date, varying
fromJanuary 1992 to January 1994. Violation of these
prohibitions is a m sdenmeanor (maxi mum penalty: 90 days injail,
$1000, or both(RCW 9A.20.021)).

Nui sance Abat enent

This type of ordi nance enpl oys a CERCLAstyl e(based on liability
and the generator's responsibility to cleanup) approach. The

ordi nance focusses on the effects of inproper managenent of
noderate risk waste. Each generator assunmes the responsibility
for their own waste. Action by the regulatory agency is triggered
if there is an accident or release into the environnent involving
the generator or a conplaint received regarding the generator

The cl eanup of the affected area or renmedy of the conditions of
the conplaint is the responsibility of the generator. This burden
of liability can act as a deterrent to inproper handling or

di sposal of npderate risk waste. In addition, regulations can be
pronul gat ed under this option specifying proper waste handling and
managenent techni ques for the prevention of rel ease of waste to
the environnent. This can lead to a programwhere the | oca
governnent can work on-site with the business to prevent

envi ronment al rel eases.

Busi ness I nspecti ons:
This type of ordinance enploys the sane style as EPA and Ecol ogy

12



use to enforce RCRA and the Dangerous Waste regulation. This is
probably the best known net hodol ogy, with staff visiting and

i nspecting sel ected businesses in the area. Prior notification
nmay be given the recipient business, but this may prejudice the
results of the ensuing inspection. During the inspection,

viol ations may be found and docunented at the site and a
compliance order may be witten. This approach captures the
hazardous waste and diverts it to proper managenent, before it
enters into and inpacts the solid waste and wast ewat er systens as
wel |l as the environnent.

On-site actions with businesses such as business inspections or voluntary
waste audits are the nost effective actions a | ocal government can performin
the prevention of the m shandling and i nproper disposal of noderate risk
waste. Wile on-site with the business, waste reduction and recycling

t echni ques can be taught and prescribed, and corrective action to inproper
wast e managenent can be taken prior to inpact on the municipal waste streamor
the environment. As inplenmentation progresses, all |ocal noderate risk waste
systems shoul d nove toward inclusions of on-site action with businesses in the
MRW work plan. (See "Planning Cuidelines for Local Hazardous Waste Pl ans--
July 1987 WDOE 87-18", page 13)

G. Conpliance Coordination with Dangerous Waste

Because both Ecol ogy and | ocal governnent are working on-site with businesses,
it is possible that both agencies may end up working with the same busi ness.
Thi s coul d confuse the business community and decrease the effectiveness of
bot h Ecol ogy's and | ocal governnent's prograns i n business assistance and
conmpliance. To prevent this, a coordination policy between Ecol ogy and | oca
government follows: The discussionrefers to the generator classes in Figures
1 and 2, and describes the actions each agency shoul d t ake when encounteri ng
each cl ass of generators.

I n exchangi ng i nformati on regardi ng generators encount ered, Ecol ogy shal
submit its referrals to the senior or supervisory inspector assigned to
noderate ri sk waste within the designated | ocal agency. Local governnents
participating in the conpliance coordiantion effort should forward their
information to the conplaint tracker at their correspondi ng Ecol ogy regi ona
of fice.

It should be noted that this section applies to | ocal governnents who are
directly contacting or working on-site with businesses. It is inportant that

| ocal conpliance staff receive proper training, especially regarding proper

i nspection techni ques. The Ecol ogy regi onal MRWcoordi nator nay assist in the
design and inplenmentationof a local training program At this tinme, Ecol ogy
recomends that |ocal staff:

Attain proficiency in the foll ow ng areas:

13



) Inspection/audit techni ques and procedures,

® Personal safety in the work pl ace,
e Wast e desi gnation and generator status (WAC 173-303-070), and
® Met hods of waste reduction and recycling technol ogi es.

Performjoint on-site field work with Ecol ogy staff, as avail abl e, which
may include working at | east one day with the "New Notifier" inspector
at the appropriate Ecology regional office. Local inspectors should

i nqui re of their regional Ecology office to determne the availability
of field training.

The cl asses of generators and areas of responsibility in Conpliance
Coordi nation are as foll ows:

Regul at ed Generators

These are solely Ecology's responsibility. |If contacted by |oca
governnent, these businesses will be requested to contact the Ecol ogy
Regional Office. This is the only legal option for this class. Ecol ogy
cannot del egate authority over this class of generators. However, some
types of education and information dissenination that |ead the business
into conpliance with the regul ations may be done by the | oca
governnents under the direction of the Ecol ogy Regional Ofice. Local
governnents may request consent fromthe Ecol ogy Regional Ofice to
allow the local staff to provide education and information to these

busi nesses.

Condi tional |l y-exenpt Smal|l Quantity Generators:

These are noderate ri sk waste generators. Local government is the
primary contact for this group. |If contacted by Ecol ogy, they will be
requested to contact the | ocal MRW agency responsible for business
assi stance and/or conpli ance.

Regul ated Smal | Quantity Generators:

These generators are violating the Dangerous Waste Regul ati on and may be
violating | ocal ordinances and regul ations as well. Thus, both levels
of government (Il ocal and state) have jurisdiction over these generators.

When Ecol ogy or |l ocal staff contact a regul ated SQG the contacting
agency will notify its counterpart (Ecology will notify the |oca
governnent, and | ocal government will notify Ecology). An inspection
report or summary is part of the notification process.

Ecol ogy's regional office and the | ocal MRW agency will work out a
conpliance strategy. The agencies nmay choose to take action:
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o Joi ntly--working together on a particular case, within agreed upon
roles and actions, leading to a single response to the busi ness,

o I n Concert--each agency working on a piece of the case, leading to
separat e but coordi nated responses to the business, so as to
create the perception of a unified response,

® I ndependent | y--each agency pursuing its own separate actions.

Bot h agenci es need not take action if one agency achi eves results
satisfactory to both. However, one agency taking action does not

precl ude the other agency fromtaking action. It is the responsibility
of the agency that initially contacts the business to informand invol ve
all players in the coordinating process, following the initial
identificationof a Regulated Small Quantity Generator.

Cenerators requl ated sol ely because of accunul ation (GRSA's)

Under the Dangerous Waste Regul ations, fully regul ated generators are those
who generate over the QEL per nonth or batch, or who accunul ate over the QEL
on-site. GCenerators who accunul ate over the QEL remain fully regul at ed
generators until s/he renoves the waste fromthe site and properly di sposes of
the waste as dangerous waste.

There are many businesses within the state who fall into this class: for
exanpl e, they generate hazardous waste at a rate bel owthe QEL, but, due to

| ack of information regardi ng di sposal options, have continued to store their
hazar dous waste on-site. Often, the intention of the business is to

accurul ate and store these wastes rather than inproperly disposing of it.
However, they now have accumul ated enough waste to exceed the QEL. I n these
cases, it is in the best interest of the state and the environment to nove
these wastes to a |icensed hazardous di sposal site in an efficient, effective
and environnmental | y saf e manner.

Since action in this area is optional for |ocal governments, those choosing to
work with this class of generators shoul d contact their Ecol ogy regional MRW
Coordi nator. The Coordinator will assist the |ocal governnment in providing and
procuring appropriate expertise for its local MRWstaff in the Dangerous Waste
Regul ations. Due to the fact that generators who accunul ate over 2200 | bs are
also regul ated at the federal level, local governnments are limted to
assisting SQG's with an accunul ation less than 2200 | bs. Copies of an

i nformation packet will be sent to agencies with properly trained staff for
use with these generators. The follow ng procedure will be foll owed by these
staff, when contacting a GRSA

1) Upon contacting the generator, the local staff will proceed with
the inspection or audit.

2 An information sheet with the generator's nanme and address, as a
mnimm will be forwarded with the inspection report to the
Ecol ogy Regional Ofice. Local staff also retains a copy of the
i nformation sent to Ecol ogy.
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3) Ecol ogy dangerous waste and noderate risk waste staff wl|
consider the information presented by local staff. Use of the
information subnmitted by |ocal staff for evaluation of the case
does not require nor preclude a foll owup inspection by Ecol ogy
staff.

4) Regi onal Ecology staff will formul ate and execute an enforcenent
response, if any. Consultationw th EPAw ||l be nade by regiona
Ecol ogy staff as needed.

5) Local staff nay choose to assist as requested by and under the
direction of the Ecol ogy regional staff. Tasks requested by
Ecol ogy may i ncl ude:

€ Assi st the business in filling out reporting docunments such
as the Form2 and Form4. This may include the |ater
revision of the Form2 to renove the generator fromthe Ii st
of dangerous waste generators;

° Assi st the business in |locating and obtaining the services
of a permtted hazardous waste treatnment, storage and
di sposal facility and transporter; and

v Coor di nati on or procurenent of technologies related to waste
reduction and recycling for use by the business.

Once the generator properly disposes of the waste, s/he will notify both

Ecol ogy and the original |ocal inspector of its conpliance. The generator is
now under |ocal jurisdiction, and tracking of the generator will be the
responsi bility of Iocal government. |If accunul ation over the QEL recurs, the
generator will be referred to Ecology as a regul ated generator and regul at ed
sol ely by Ecol ogy.
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III. ROLES AND RESPONSIBILITIES I N | MPLEMENTATI ON

A. I ntroduction

The basic rol es of Ecol ogy and | ocal governnent are defined by statute:

"It is the intent of the legislature that the specific risk posed by such
[moderate risk] waste be investigated and assessed and that prograns be
carried out as necessary to manage the waste appropriately. 1In addition, the
| egislature finds that, because | ocal conditions vary substantially in regard
to the quantities, risks, and nanagement opportunities avail able for such
wast es, local government is the appropriate | evel of governnent to plan for
and carry out programs to manage moderate risk waste, with assi stance and
coordi nation provided bv the departnent [of Ecologv]." (RCW 70.105.005(10))
(Emphasi s added.)

B. The role of |ocal government

Local governments have been required to set up prograns to manage noder ate

ri sk waste (RCW 70.105.220). The "Planning Guidelines for Local Hazardous
Waste Plans", pages 12 through 14, delineate the mninmumrequirenents for such
a program |In summary, these requirenents fit into five broad areas:

Househol d and Publ i c Educati on;
Househol d Hazar dous Waste Col | ecti on
Busi ness Techni cal Assi st ance;

Busi ness Col | ecti on Assi stance; and
Enf or cenent .

In addi tion, under RCW 70.105.220(1)(f), | ocal governments nay add additiona
progranms as needed, such as eval uation or agricultural education. The
additional prograns may not replace nor detract fromthe nmain prograns
delineated in the "Planning Gui delines".

Local governnent is the primary inplenmenter of the Mderate Ri sk Waste
Managenent Pl an and the prograns contained therein. Each Plan designates a

| ocal agency, such at the health departnent as lead in inplenenting the Plan,
and is responsible to both Ecol ogy and the participatingjurisdictions to see
that the goals and objectives of the Plan are acconplished i n accordance and
in the manner described in the approved Plan. It is also the responsibility
of the lead | ocal agency to keep the Plan up-to-date.

Local governnent is al so responsible for allocating the resources and

conpl eting the tasks described in the recommended programin its approved Pl an
inatimly fashion. This may include designing a programin sufficient
detail to inplenent fully, and coordinating actions with [ocal jurisdictions
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and Ecol ogy. Actions in noderate risk waste nmanagenent shoul d be tracked at
the local |evel and reported to Ecol ogy periodically. Local governnent is the
primary contact on nmoderate risk waste issues for both the public and snal

busi nesses, including provision of technical assistance. Once received,
Ecology will typically refer requests for assistance fromnenbers of these
groups to the I ocal governnent, as appropriate.

It is also the responsibility of local government to protect the safety and
heal th of waste nmanagenent workers in its enploy, and to provide appropriate
and adequate training for those enpl oyees handl i ng noderate ri sk waste, either
as part of their jobs or through casual contact (such as workers at a
landfill, who do not work directly with noderate risk waste).

c. The role of the department

In addition to the rol es of coordi nati on and assi stance nmenti oned above
Ecol ogy was assi gned anot her role by statute:

" . . . it is the purpose of this chapter [70.105 ROW: . . . (3) To pronote
cooperation between state and | ocal governnents by assigning responsibilities
for planning for hazardous wastes to the state and planning for noderate-risk
waste to | ocal governnents." (RCW 70.105.007) (Enphasis added.)

Ecol ogy' s regi onal offices have been assigned as the lead in working with

| ocal governnents in inplenenting their Plans. Headquarters staff support the
regional staff and are al so responsible for state-wi de policy and program
devel opnment, such as these guidelines. Headquarters staff are al so

responsi ble to assist in the training of regional staff, and state-w de
informati on gathering. Both headquarters and regional staff participate in

t he design of grant programs for |ocal governnents.

1. The Ecol ogy Regi onal MRW Coor di nat or

I n each regional office of Ecology, there is a MRWCoordi nator. This
person is the initial contact for inplenentingjurisdictions in that
region. Jurisdictions should contact their Ecol ogy regi onal MRW
Coordinator with all requests for inplenmentation assistance, and shoul d
regul arly report progress on MRWinpl ementati on to the Coordi nator
Tinmely reporting will assist Ecology's efforts to keep the state-wi de
MRW dat abase current, thereby inproving i nformation sharing with | oca
jurisdictions. |Issues and progress on grant agreenents shoul d be
reported to the Grants Project Oficer and coordinated with the regi ona
MRW Coordi nator. To provide better service to the |ocal governnents,

t he Ecol ogy regi onal MRW Coordi nat or:

® nmeets regularly with the I ocal noderate risk waste coordi nator and
staff, either one-on-one or in groups to review progress, discuss
current issues of concern, and/or provide assistance

e nmost Pl ans designate a conmittee to oversee and eval uat e noderate
ri sk waste prograns and nmake recommendations to the el ected
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officials for changes and/or budget. In nmany counties, this is
the Solid Waste Advisory Conmittee(SWAC or a subconmittee of the
SWAC. The regional Coordinator is an adjunct nenmber of this
comittee in every county where such a committee exists. The
Coordi nator may participate fully in all discussions, however s/he
may not vote or otherw se dictate | ocal policy nor assune
responsibility for inplenentation of tasks in the Plan.

@ incounties that do not have specific conmttees, the Coordinator
is an adjunct menber of the Solid Waste Advisory Conmittee, and
participates in discussions regarding noderate ri sk waste.

The establishnent of a local SWAC is required by RCW 70.95.165(3).

Local councils appoint nmenbers to the SWAC. During the early part of
the planning efforts, Ecology informally requested and | ocal governnents
st at e-wi de granted adj unct menbership on these committees for technica
assi stance purposes. The placenent of the Ecol ogy MRW regi ona
Coor di nator, repl aci ng the headquarters coordinator, is nmerely a

conti nuance of this assistance effort,

The Coordinator is also responsible for:

L) Oversight of local noderate risk waste efforts, and eval uati on of
efforts for adequacy in conplying with RCW70.105.220(8);

° Reconmendi ng approval or denial of changes to plans and five-year
updates to the regional section supervisor;

® Revi ewi ng and conmenting on grant requests to Ecol ogy to support
| ocal MRWpl anni ng, inplenmentation, and enforcenment efforts;

° Representing Ecol ogy at | ocal public hearings, neetings, and
public outreach/education efforts (i.e. school assenblies);

° Coordinating MRWtraining for |ocal government staff; and
® Assisting in Ecology policy and program devel opment for MRW
2 Technical Assistance Requests

Techni cal assistance requests fromlocal governnents should initially go
to the Ecol ogy regi onal MRWCoordi nator. The MRW Coordinator is
responsi bl e for assuring assistance to |ocal jurisdictions, which nay

i nclude resources fromadditional Ecology staff at headquarters, in the
regi on, or fromother prograns as needed.

Techni cal assistance requests fromlocal governnents for issues

i ncl udi ng: conpliance with MRWpl an inpl enentation; Dangerous Wast e
regul ati ons (Chapter 173-303 WAQ; the MRW Fixed Facilities Guidance;
assi stance i n planning; executing a collection event or project; and,
assistance in obtaining a permt for a MRW facility, should also go to
t he regi onal MRW Coordi nat or
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Due to its nature, MRW directly pertains to both Ecology's Solid and
Hazar dous Waste Program and Ecol ogy's WAste Reduction Recycling and
Litter Control (WRRLC) Program Because of this, the two programs wil |
continue to strive for coordinati on wherever possible on MRWi ssues.

Wast e reduction and recycling technical assistance is provided by the
WRRLC Program Regional WRRLC staff can assist |ocal governments in
provi di ng wast e reduction and recycling assistance to small quantity
generators, information on alternatives to hazardous products, and
househol d hazar dous waste education. WRRLC al so works with school s,
conmunity groups and the general public to provide training, education
and i nformation on MRW

If MRWinformationrequested is not available at the local |evel, |loca
governments can direct such requests to Ecology's toll-free information
lines.

Househol ds can be referred to the Recycle Information Line at 1-800-
RECYCLE ( 732-9253) . The Recycle Information Line provides access to
educati onal brochures, information on net hods of waste reduction and
recycling, locations of recycling and disposal facilities, and

i nformati on on HHWcol | ecti on events.

Smal | Quantity CGenerators(SQGs) can be referred to Ecol ogy's Recycle
Information Line for waste reduction and recycling assistance. Requests
for SQG regul atory assistance may be referred to Ecology' s regional
danger ous waste inspectors. SQG’'s with requests for information on
particul ar chem cals or waste streans can also be referred to Ecol ogy's
Hazar dous Substance Information Office, at 1-800-633-7585.

I f a local government does not have a MRW smal | busi ness program those
seeking this type of assistance should contact Ecol ogy's regional MW
Coordi nator, to find out what resources are avail abl e el sewhere.

Figure 3, on the follow ng page, sumari zes the rol es of the various
di vi si ons of Ecol ogy.
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Figure 3. Mdderate Ri sk Waste Responsibilities within Ecol ogy

Ecol ogy Entity

Responsi bility

MRW Regi onal
Coor di nat or

% Direct Assistance to |ocal
MRW pl an i npl enentation activities.

* Coordinates with other parts of Ecol ogy to provide
assi stance to |l ocal governments.

% Oversees and evaluates | ocal efforts for conpliance with
RCW 70.105.220(8)

* Provides input to the Waste Managenent Grants section on
the execution and nonitoring of grants

Not e: The MRW Coordi nator should be the initial

| ocal government with Ecol ogy

contact for

government in MRW pl anni ng and

MRW Headquarters * Support regi onal MRW Coordi nators.
St af f * Policy and gui del i ne devel opment
* State wi de coordination
* | nterstate coordination
Wast e Reducti on % Provide research and training on waste reduction,

Recycling and Litter
Control (WRRLO HQ
St af f

recycling and rel ated general househol d hazardous wast e
i ssues
* (Qperate the 1-800-RECYCLE I nformation Line

-

and techni cal assi stance

Assi st regional WRRLC staff in efforts to provide training

WRRLC Regi onal Staff

* Provide training and techni cal assistance to |ocal
government on waste reduction and recycling i ssues and
rel ated | ocal government education prograns

* Provide technical assistance and educati on to school s,
comuni ty groups, businesses, and the general public, in
coordination with | ocal government education efforts

* Work with MRWr egi onal
and updat es

Coordi nator on MRW pl an anmendnent s

Wast e Managenent
Gants Staff

Adm ni ster 1991 MRWi npl ementati on grants
Adm ni ster Coordi nated Prevention G ants
Desi gn grant prograns for |ocal governnents

* s

*

Solid Waste Regi onal
St af f

%

Revi ew applications for solid waste permts to operate a
fixed MRWcol | ection system

Solid Waste HQ St af f

* Develop Policies for solid waste managenent
% Support in the devel opnment of amendnents to the MFS as
regards fixed MRWfacilities.

Danger ous Waste
Regi onal St af f

Provide information to counties and busi nesses on

Danger ous Wast e regul ati ons

Support coordi nati on of enforcenent on MRWgenerators by
| ocal governnents

e

Danger ous Waste HQ
St af f

* Develop regul ations and policy related to the nmanagenent
of Dangerous WAste
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3. Assistance in Coordination and Communication anong Juri sdi ctions

Ecol ogy can al so facilitate coordi nati on and communi cati on bet ween
jurisdictions for information sharing of joint projects. The purpose of
this effort is to prevent "reinvention of the wheel" in every |ocal area
of the state. As with technical assistance, this service will be
provided to | ocal governnents by the Ecol ogy regional MRW Coordi nat or,
wi t h support from headquarters. I n addition, Ecology is designing a
dat abase for use state-wide in information sharing.

One exanpl e of assistance i n coordination and conmmuni cation is the MRW
FORUM activities, a series of state-wi de meetings held in various
| ocations across the state. The purpose of these neetings is to bring
the various | ocal MRW staff together to di scuss comon issues. Those
wanting to receive announcenents of future FORUMs shoul d contact:

MRW FORUM

Sol id and Hazar dous Waste Program
Depart ment of Ecol ogy

P. 0. Box 47600

A ynpi a, WA 98504-7600

(206) 438-7712  SCAN 585-7712

4, Fi nanci al Assi st ance

Fi nanci al assistance to inplement MRWplans is authorized i n RCW
70. 105.235. There are two sources of revenue currently providing funds
for Plan inplenentation:

The Local Toxics Control Account (LTCA) was established i n RCW
70. 105D. 070 and derives its funds fromthe Hazardous Substance Tax
(Chapter 82.21 ROW. This taxes the first possession of a

hazar dous substance at 0. 7%of the whol esal e val ue. LTCA noni es
can be used for any eligible cost associated with an approved

Pl an.

The Hazar dous WAst e Assi stance Account was established in Chapter
70.95E RCW RCW70. 95E. 020 | evi es a $35 fee on busi nesses t hat
are generators or potential generators of hazardous waste.

Sel ection of these businesses is by the Standard I ndustri al
Classification(SIQ Codes (which are used to categorize

busi nesses). The sel ection of businesses is based on those

busi ness types thought to generate or potentially generate
hazardous waste. HWAA funds nmay only be used to inpl enment the
smal | busi ness education and techni cal assistance conponents of an
approved Pl an.

These funds are admi ni stered through the Coordinated Preventi on Gants
(CPGQ program Current |ocal match requirenents under this programare
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a maxi mumof 40% Lower |local nmatch is available to counties under
certain conditions. For further information on the Coordinated
Prevention Grants and match, pl ease see the CPG Cui del i nes or contact
the Project Oficer assigned to your area(or to find out who your
Project Oficer is) at:

Wast e Managenent Grants
Department of Ecol ogy

P. 0. Box 47600

O ynpi a, WA 98504-7600

(206) 438-7474 or SCAN 585-7474.

5. Verification of Inplenmentation

RCW 70.105.220(8) mandates the inplenentati on of MRW plans by | oca
governnents. The plans have been developed in a spirit of cooperation
and assistance with the counties, resulting in high conpliance. This
spirit has been born fromthe pro-active, on-site assistance and

t eamnor k bet ween Ecol ogy and | ocal governnents. The lead for the
continuance of this pro-active approach, for Ecology's part, has been
assigned to the Ecol ogy regional MRW Coordinator. In working directly
with |ocal governments, the Ecol ogy regi onal MRW Coordi nator shoul d be
aware of emerging issues, and provide for pro-active resolution before a
probl emor dispute devel ops. The Ecol ogy regi onal MRW Coor di nat or can
continually verify inplementation as part of this process.

The verificationrole should not, however, take precedence over the

assi stance role of Ecology. In the five years since passage of the Act,
t here have been no enforcenent actions taken agai nst | ocal governments.
It is the intent of Ecology to maintain that record for as |ong as
possi bl e.

Verification of Plan inplenentation will essentially be nmade using the
Pl an as approved by Ecology and its inplenmentation schedules. |In
addition, if a grant agreenment exists, Ecology will use any grant

condi tions, inplenentationschedules, and nmilestones to verify

i mpl ement ati on. Ecol ogy regi onal MRW Coordi nators, in coordinationwth
the CPG Project Officer, will nonitor activities related to these two
docunents. |If inplenentationschedules or nilestones start falling

behi nd, The Coordinator and/or project officer will contact the |ead
agency for inplenenting the Plan to resol ve the del ays.

Wil e the general franmework for oversight will be consistent throughout
the state, the |l evel and met hods of oversight may vary on a case-by-case
basi s, since Ecol ogy recogni zes that conditions vary fromcounty to
county, and that each plan is unique. Specific decisions regarding
oversight are the responsibility of the Ecol ogy regional office.
Counti es are encouraged to include the Ecol ogy regi onal MRW Coor di nat or
as nuch as possible as a resource and advi sor in |ocal decision making,
to hel p avoid problens by their early detection and resol ution
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At times it may appear that a jurisdiction has no interest in
participating in the current cooperative basis established in noderate
ri sk waste. As nentioned above, due to the cooperative planning history
of noderate risk waste, all jurisdictions should be given the benefit of
t he doubt as nuch as possible in making the determination that a
jurisdictionis recalcitrant in inplementing its plan. |f recalcitrance
is verified, the follow ng shoul d be consi dered by Ecol ogy:

o First and forenost, a jurisdiction should be notified of al
actions contenplated against it, and allowed time for response,
bef ore comenci ng any acti on;

o Cenerally, the first action contenplated against a jurisdictionis

deni al of special agreenents, such as variances(a discussion of
vari ances appears on page 25);

o Second, the Ecol ogy regi onal MRW Coordi nator contacts the G ants

Project Oficer to reviewhowthe jurisdictionis neetingits
obligation(mlestones and schedul es) under the grant agreemnent.
If inplementationis not taking place according to the agreenents,
Grants will consider taking appropriate actions agai nst the
jurisdiction according to the conditions stated in the grant

agreement. It is expected that enforcenent actions could begin
before Grants staff exhausts all its possible responses.
o Al'l remedies in Chapter 70.105 RCWare avail able for use as

necessary. Special use should be made of injunctive relief as
described in section .120. The procedure to be foll owed when
consi deri ng enforcement should be the sane as the enforcenent
options provided for other violations of Chapter 70.105 RCW as
found in the Ecology Enforcement Manual, Guidelines and
Procedures, July, 1990 (page 4). Actions may be formal or
informal, at the discretion of the regional office.

Inaddition, it should be noted that if a local governnent fails to
adopt a Local Hazardous Waste Management Plan for its jurisdiction, or
fails to secure approval fromthe department for its Local Hazardous
Wast e Managenment Plan in accordance with the time schedul e in Chapter
70. 105 RCWor as agreed in any variance, the departnent shall prepare a
hazardous waste plan for the local jurisdiction (RCW 70.105.230(2)).

Ecology is currently in the process of devel opi ng a data managenent
systemfor tracking noderate risk waste activities state-wide. This
systemis intended to serve both | ocal coordinators and as a tracking-
verification tool for Ecology. |n coordination with |ocal governnents,
areporting formfor |ocal governments will be devel oped. Attenpts will
be made to piggy-back this reporting systemon a current reporting
systemto mnimze workloads on | ocal staff. Exanples of possible
systens include that used for reporting of grant-related activities, or
annual reports subnmitted to el ected officials.
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V. DEEIN TI ON OF | MPLEMENTATI ON

A. What is Inplementation

For the purposes of RCW 70.105.220(8) and these guidelines, inplenentationis
defined as:

any action or series of actions that will result in the acconplishment

of tasks and goals that are part of an approved Local Hazardous Waste
Managenent Pl an.

Exanmpl es of inplenentationinclude, but are not limted to:

. the actual performance of a task described in the plan (i.e.,
school assenblies, collectionevents, audits of small businesses),

. the performance of administrative tasks to incl ude:

t he procurenent of resources to inplenment plan tasks,

the buil di ng and mai nt enance of necessary infrastructure to
i mpl enent the plan such as coordi nati on between i npl ementi ng
agenci es or information gathering and di ssenination of
reports to Ecol ogy, supporting jurisdictions and the public
regardi ng the status of the | ocal MRW program

training of appropriate staff in MRWand hazardous waste
managenent ,

i npl enenti ng recomendati ons of a study described in a plan.

B. What is not Inplenmentation

Actions which are neither performance of a task in a Plan nor an
adm nistrative task as delineated above, are not considered inpl ementation of

a Plan. Exanples of actions that will not be considered i npl enentati on may
i nclude, but are not limted to:

. Adm ni stration of other waste nmanagenent prograns, such as
al um numrecycling, or landfill closure,
. Tasks rel ated to noderate ri sk waste, such as col |l ection events,

in a planning area where the pl an does not identify these events
as recomended prograns. Jurisdictions may do such additiona
tasks, but said tasks will not be counted as inplenentation and
will be ineligible for financial support. |n doing such tasks,
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jurisdictions are not relieved fromthe responsibility of
acconpl i shing Pl an t asks.

In addition, onissions or failures to act may be consi dered non-
i mpl enentation. Some of these failures may include:

. Failure to conplete noderate risk tasks in a timely or adequate
fashion, such as procuring adoption or approval of a Local
Hazar dous Wast e Managenent Pl an, conpl eting tasks and/or prograns
recommended i n an approved plan, or coordinating activities with
Ecol ogy or the participating jurisdictions.

o Failure to provide adequate resources to inplenent the Plan or any
portion of it.

. Failure to keep the Plan current, anend a plan or request a
variance to drop a program

¢c. Use of these CGuidelines to Determi ne Inplenmentation

Each Pl an contains the |ist and description of the tasks that represent a
jurisdiction's commitments in MRW managenent . Inaddition, if thereis a
pertinent grant agreenment, that agreement may provide additional detail
regardi ng i npl enentation schedul es and m | estones. These docunents provide
the yardstick agai nst which | ocal actions and performance will be eval uat ed.
Thus, these guidelines should be used by both Ecol ogy and | ocal governnent
according to the needs of each local area. Such decisions of applicability of
sections of the guidelines should be made wi th consensus of the |oca
governnent and the regi onal MRW Coor di nat or

Sore exanpl es of howto use the guidance with this flexibility may include:

. If ajurisdictionhas chosen in their plan to establish a

col | ection systembased solely on collection events, then al

gui dance to fixed facilities would not be applicable. However,
whenever the Plan is amended to include new prograns, then

gui dance appropriate to those prograns woul d apply.

N If a local government has not yet inplemented on-site audits to
busi nesses, the conpliance coordi nati on secti on does not apply.

. Al t hough | ocal governnent is the primary contact for noderate risk

wast e generators, |ocal governments may request Ecol ogy to assi st
indirect contact with generators when, for exanpl e,

the request for information concerns state | aw or
regul ati ons,
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the generator periodically generates over the QEL,

the generator wants to or needs to obtain an EPA
i dentificationnunber, or

on an interimbasis, while the |local government programfor
techni cal assistance is not functioning fully.

If a local jurisdiction proposes a sufficiently substantial change

ina programsuch that an amendment is required, and the | oca
jurisdiction prefers to do a study before naking the change, the
amendment process nmay occur any time after the study has comrenced
and before actual inplenmentation begins.

I f a programadjustnment is particularly non-controversial, or

consensus of the governnents was obtained through a different
process, such as the budget process, evidence of inplicit
consensus may be substituted for letters of concurrence. Inplicit
consensus is where the | ead agency contacts the jurisdictions and
the jurisdictions are given a reasonable tine-frame to object to a
gi ven adjustnent. Lack of response will then inply concurrence by
the jurisdiction.

Finally, if a local governnent is inplementing its Plan in a

tinmely fashion, the section on Ecol ogy enforcenent (page 24)
shoul d not apply.
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V. MO FYI NG PLANS AND | MPLEMENTATI ON ACTI ONS

A. I ntroduction

There is an additional area where state and | ocal coordinationis essential,
that of keeping inplenentationefforts up to date. Mderate risk waste is an
emerging issue in Washington state. During the process of inplenmentation,
many new and i nnovative approaches and technol ogi es in noderate risk waste
managenent will be di scovered. Local MRWagenci es may want to incorporate
sone of those newer approaches and technol ogies into their plans and prograns.
Sone MRWpl ans may need to be nodified to include these newer approaches and

t echnol ogi es before the next revision cycle in the nid-1990's.

Pl ans are legally adopted docunents. 1In alnost all cases, several
jurisdictions use the local plan to neet the requirenments of RCW70. 105. 220
for several jurisdictions (i.e., cities as participants in a regional plan
with the county). To establish itself as a participatingjurisdiction, a
city, town or county nust subnmit to Ecol ogy a resol ution of adoption passed by
the council or comm ssioners. Thus, the conpliance status of the plan and its
i mpl ement ati on may be of interest to and affect all or sone participating
jurisdictions.

Local governnents may receive grants to i npl enent an Ecol ogy-approved MRW pl an
under RCW70. 105. 235. Therefore, for a project to receive financial

assi stance from Ecol ogy, it must be part of an approved plan. The Ecol ogy
Regi onal O fice nmust approve or deny all amendments to ensure that said
amendment s neet the requirenents of RCW70.105.220 and the Pl anni ng

Qui del i nes.

In some plans or inrelated interlocal agreenments, jurisdictions have chosen
to del egate sone or all amendatory authority to another jurisdiction or group
For exanpl e, sone cities have del egated authority to the | ead | ocal agency.

I n areas where these plans or agreenments currently exist, the terns of the
agreenments shall supercede the procedures for |ocal concurrence delineated
bel ow.

B. Changes to a Pl an

Each pl an contains procedures to amend a plan. A change to a plan nmay or may
not affect any particular jurisdiction. |In changing a plan, all affected
jurisdictions nmust be consulted. Designation of a jurisdictionas affected
may occur by the foll ow ng:

1) Only jurisdictions who are participants in a plan nmay be
designated as affected by a change to that plan.

2) Ajurisdiction nmay del egate its anendatory authority by
specifically stating in the Plan which agency may act inits
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Ther e

behal f. These jurisdictions cannot be designated as affected
jurisdictions, except as noted i n(4) bel ow.

3) The | ead | ocal agency shall designate which jurisdictions a
particul ar anmendment affects except for when a jurisdiction
designates as in(4) below Such designation shall acconpany the
proposed change when it is subnitted to Ecol ogy for approval

4) Ajurisdiction participating in the Plan may designate itself as
af fected or decline designation by notifying the | ead | ocal agency
for a given change, and in accordance with any current | oca
agreenent .

are three basic types of changes that are made to a pl an

Editorial changes:

These changes are generally made by the | ead | ocal planning or

i mpl ement ati on agency. These are changes related to punctuation,
grammar, or clarity of wording. An editorial change nmust not alter the
intent or general sense of the plan's | anguage, thus the editoria
change does not affect any jurisdiction. This group includes

t ypogr aphi cal corrections.

Program Adj ust ment s

These changes are generally made by the |l ead | ocal agency with inform
consultation of affected jurisdictions, as necessary. Forma
concurrence fromaffected jurisdictions in the formof a resolution or
nmotion is not necessary. However, a letter of concurrence fromthe
mayor, equivalent elected official, or designee of all affected
jurisdictions should be obtained, so that the action cannot be
interpreted as unilateral on the part of the |lead agency. These are
non-subst antial changes in the actual programs in the plan. Exanples of
revi sions may incl ude:

o A minor change in a tine-line, a delay or advance of a nilestone,

(such as a delay in facility opening due to a | engthy permt
review process, or inmplenenting a facility or programearlier due
to increased resources);

° An interimprogramto provide equival ent service while a program
i s del ayed, (such as a continuation of collection events until a
fixed facility can be opened);

. M nor changes in the scope of a program (such as a total of eight
oil facilities instead of ten, or inclusionof a new business
group for special technical assistance efforts);

° Reassi gnnent of a project (not a conplete program) to a new agency
with the agreenent of both the rescinding and recei ving agency.
Exanmpl es may include: a series of school assenblies in a household
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education program a feasibility study/pilot project; or the
publicity task for a collection event or facility; or

. Fol l ow up actions to inplenmentation activities, such as

i mpl ement ati on of the recomendati ons of a feasibility study/pilot
project. For exanple, the construction of a fixed facility in a
particular location follow ng the conpletionof a feasibility
study to select a site.

3. Pl an Amendnents:

These are substantial changes affecting jurisdictions within the
pl anning area in a significant way.

Each Pl an delineates the procedure for getting | ocal adoption of an anendnent.
Anmendnents will be required when

. There is a fiscal inpact on the jurisdictions that will increase

their costs to support plan inplementation, due to proposed

i ncreased services or new prograns. On an anendnment with fisca
i mpact all jurisdictionswith fiscal inmpact are autonatically
affected, whether the proposed anendnents affects service |evels
or not. Exanple of fiscal inpacts would be the raising of a
county-wi de tipping fee, an increase in a per househol d or per
busi ness fee, or an increase in fees assessed jurisdictions.

I ncreases in fees or assessnents to account for inflation, or
projected in the plan do not require an anendment.

. There is a major shift in the |level of service of a program such

as: a permanent facility replacing collection events; inspections
replacing voluntary audits; or the initiation of a programw thout
aclear directionin the plan. A clear direction is evidenced by
proj ect ed expendi tures budgeted for a specific program

o Ajurisdiction participating in the plan requests inwiting, with
justification, that a particular change be designated as an
amendrment. This request shoul d be sent to the Ecol ogy MRW
Regi onal Coor di nat or

¢. The Process of Changing A Pl an

Copi es of any and all changes (editorial, adjustnments, or amendments) should
be sent to the Ecol ogy Regi onal MRW Coordi nat ors.

The | ocal | ead agency shall send a prelimnary draft of the proposed changes
to the MRW Regi onal Coordi nator, designating whether the | ead | ocal agency
considers the changes editorial, adjustnments or anendnments. | n addition, the
| ead | ocal agency must include a list of the affected jurisdictions for non-
editorial changes.
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The status of all changes will be verified by Ecology as being either
editorial, an adjustment, or an amendment. The Regional MEW Coordinator will
coordinate a preliminary review of the changes as proposed within Ecology, and
will respond to the local government with Ecology's comments within ninety
days (see RCW 70.105.220(7)). These comments will include concurrence or
denial of the designation of the changes and the |ist of affected
jurisdictions. Jurisdictions that have notified the lead local agency that
they are designating themselves as affected in respect to the amendment under
consideration (see #4, page 29) will automatically be accepted and included as
an affected jurisdiction.

The lead local agency will proceed to follow the appropriate process as
described above or in its plan, according to whether the change is editorial,
an adjustment, or an amendment.

After adoption by affected jurisdictions, all amendments must be submitted to
the Ecology Regional MRW Coordinator for Ecology's approval. Ecology must
approve or deny all amendments. Submissions to Ecology should include:

For editorial changes:
the text of the change

For program adjustments:
the text of the change;
justification of why an amendment is unnecessary;
list of affected jurisdictions; and
letters of concurrence from all affected jurisdictions

For final approval of a plan amendment:
the text of the change;
list of affected jurisdictions; and
resolutions of concurrence from all affected jurisdictions.

The lead jurisdiction will be notified by the Coordinator within ninety days
of submission of the approval or rejection of a Plan amendment. Ecology
shall approve an amendment that increases environmental protection; is
consistent with pertinent rules, regulations and statutes as well as the local
Plan; and is supported by the general consensus of the area's local
governments.

D. Obtaining Variances

There maey be cases when a local government desires to implement one of its
programs in a way that would not meet the baseline requirements specified in
the Pl anni ng Quidelines for Local Hazardous Waste Plans WDOE 87-18 (pages 12 -
14). To remain in compliance, the local government must submit a request for
and be granted a variance from Ecology. Ecology derives its authority to grant
variances from RCW 70.105.220(9). Variance requests must be submitted to the
regional MRW Coordinator. In granting or denying the variance, Ecology shall
use two criteria:
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1. Justification of need:

Questions used to determne this justification may include:

o Wiy is this action necessary?
. Are there reasonable alternatives that would maintain this
progr an? _ ' _
. Are there any special circunstances related to this request?
o Are/were there other jurisdictions in simlar circunstances? How

are they continuing their programor addressing this issue?

2. | npact of the action:

Questions used to deternmine the inpact of the action may include:

. WII this action increase service to the |ocal area in MW

. WIIl this action increase protection of the environment?

. WIIl this action increase the jurisdiction's ability to manage MRW
nore effectively? _ _

. WI1l this action inprove the conpliance status of the planning
area? . . . :

. WII this action inprove the cooperation of the jurisdiction(s) in

MRW i npl emrent at i on?

| ssues will be eval uated over both short- and | ong-termscenarios. A response
will be given the petitioning jurisdiction by the Ecol ogy MRW Regi ona
Coordi nator within ninety days of subm ssion.
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VI. SUMVARY and CONCLUSI ONS

Moderate ri sk waste, as an issue, is very young, and there are many changes
that |ie ahead. As the 33 planning areas continue to inplenent their plans,
much nore know edge and i nformation in noderate risk waste managenent will be
di scovered. Anmpng those discoveries will lie newissues and nore effective
ways of handling old issues. The intent of this document is to address some
adm nistrative i ssues that can be foreseen at this tine, and may be updated as
needed. The forthcom ng Technical Mnual will provide information on

t echni cal issues.

More inportant, however, is the intent to comruni cate to | ocal governnent what
to expect from Ecol ogy and what Ecol ogy will expect of themas the

i mpl ement ati on process continues. |t is hoped that this understanding will
mai nt ai n and enhance the partnership with | ocal government that now exists in
noderate ri sk waste. After all, there is no greater assistance than an
under st andi ng of one anot her and the support of each other in achieving
success.
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"the Act"

CERCLA

CESQG
CFR
CPG
DW
GRSA

HHW

HWMA
LTCA

MFS

MICA

"Pl an

RCW
SQG
SWAC

WAC

Appendi x A: List of Acronyns

Engrossed Substitute House Bill 975, encoded as RCW
70. 105. 210 through .270, the enabling I egislation for the
current MRW system

Conpr ehensi ve Envi ronnent al Response, Conpensation, and
Liability Act (federal)

Condi tional I y-Exenpt Snmal | Quantity Generator

Code of Federal Regul ations

Coor di nated Prevention G ants

Danger ous Waste

CGenerat or Regul ated Sol el y because of Accunul ation
Househol d Hazar dous Waste

Hazar dous Wast e Assi stance Account (state)

Hazar dous Wast e Managenent Act (Chapter 70.105 RCW
Local Toxics Control Account (state)

M ni num Functional Standards for Solid Waste Handling
Moderate R sk Waste

Model Toxics Control Act (Chapter 70.105D RCW

A Local Hazardous Waste Pl an to nmanage noderate ri sk waste
as required in RCW70. 015. 220

Revi sed Code of Washi ngton
Smal | Quantity Generator
Solid Waste Advisory Committee

Washi ngt on Admi ni strative Code
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Appendi x B: List of Selected MRW Publications

Statutes(in RCW)

70. 05 Local Health Departments, Boards, O ficers--Regul ati ons
70. 95 Sol i d Waste Managenent--Reducti on and Recycling Act
70.95E Hazar dous Wast e Reduction Act

70. 951 Used G| Recycling Act

70. 105 Hazar dous Wast e Managenent Act

70.105D Model Toxics Control Act

Reaqul ations (in WAC)
173-303 Danger ous Waste Regul ati ons
173-304 M ni mum Functi onal Standards for Solid Waste Handling
173-312 Coor di nat ed Prevention Grants

Gui dance

Househol d Hazardous Waste: Quidelines for Conducting Col |l ection Events WDCE
88-6

M anni ng Qui del i nes for Local Hazardous Waste Pl ans--July 1987 WDCOE 87-18
Moderate R sk Wast e Fi xed Facilities Qui dance--March 1992 WDCE 92-13

Publi cati ons

Probl emWast e Study, Vol une 2-1: Mderate R sk Wast e--A Progress Report

Probl em\Wast e St udy, Vol une 2-2: Mbderate R sk Wast e--Best Avail abl e
Technol ogi es

Probl em\Wast e St udy, Vol une 3: Used Q|

Washi ngt on St at e Hazar dous Wast e Managenent Pl an WDCE 92-05
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Appendi x C Regi onal MRW Contacts

Regi onal Ofice Central Eastern Nor t hwest Sout hwest
MRW Coor di nat or Di ck Granberg Ji m Wavada Ann Kenny Peggy Britt
(509) 457- 7147 (509) 456- 6349 (206) 649- 7269 (206) 753- 3011
SCAN 558- 7147 SCAN 545- 6349 SCAN 354- 7269 SCAN 234- 3011
Conpl ai nt Donna Snith Ted Ham in Susanne Wnter Verna d evel and
Tracker (509) 575- 2012 (509) 456- 6367 (206) 649- 7229 (206) 586- 5861
SCAN 558-2012 SCAN 545-6367 SCAN 354-7229 SCAN 321-5861
Addr ess 106 South Sixth Street North 4601 Monroe, Suite 100 1390--160t h Avenue S. E. 7272 d eanwat er Lane

Yaki ma, WA 98902- 3387

Spokane, WA 99205- 1295

Bel | evue, WA 98008- 5452

PO Box 47775
dynpia, WA 98504-7775

Counties in
Regi on (i ncl udes
all cities)

Benton
Chel an
Dougl as
Kittitas
Kl ickitat
Ckanogan
Yaki ma

Adams
Asotin

Col unbi a
Ferry
Franklin
Garfield

G ant

Li ncol n
Pend Oreille
Spokane

St evens
Walla Walla
Whitman

I'sland

Ki ng
Kitsap
San Juan
Skagi t
Snohom sh
What com

Clallam
dark

QG ays Har bor
Jefferson
Lew s
Mason
Pacific

Pi erce
Skamani a
Thur ston
Wahki akum
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