Chapter 173-03WAC

PUBLIC RECORDS
Last Update: 7/31/98

WAC

173-03-010 What is the purpose of this chapter?

173-03-020 How are specific terms defined in this chapter?

173-03-030 How is the department of ecology organized?

173-03-040 How do | get access to the public records of the department of ecology?
173-03-050 What records are retained and how are they indexed?

173-03-060 How do | request a public record?

173-03-070 How much will it cost me to view a public record?

173-03-080 What happens when the department denies a public records request?
173-03-090 What do | doif | object to the department's denial to review a public record?
173-03-100 How does the department protect public records?

WAC 173-03-010 What is the purpose of this chapter? The
purpose of this chapter is to inplenent the requirenents of RCW
42.17.250 - 42.17.340 relating to public records.

[Statutory Authority: RCWA42.17.250. 98-16-052 (Order 98-12), §
173-03-010, filed 7/31/98, effective 8/ 31/98. Statutory
Authority: RCWA43.17.060 and 42.17.260. 90-21-119 (Order 90-
37), 8 173-03-010, filed 10/23/90, effective 11/23/90. Statutory
Aut hority: RCWA42.17.250 - 42.17.340. 78-02-041 (Order DE 77-
35), 8§ 173-03-010, filed 1/17/78.]

WAC 173-03-020 How are specific terns defined in this
chapter? (1) The terns "person," "public record,” and "witing"
shal |l have the nmeanings as stated in RCW42.17.020.

(2) "Departnment” neans the departnment of ecol ogy.

(3) "Director” neans the director of the departnent.

(4) "Public records officer” neans the enpl oyee desi gnated
as such by the departnent.

(5) "Designee" nmeans the enpl oyee of the departnent
desi gnated by the director or the public records officer to serve
as the public records coordinator at the headquarters offices or
at each of the regional offices in the absence of the officer.

[Statutory Authority: RCWA42. 17.250. 98-16-052 (Order 98-12), §
173-03-020, filed 7/31/98, effective 8/ 31/98. Statutory
Authority: RCWA43.17.060 and 42.17.260. 90-21-119 (Order 90-
37), 8 173-03-020, filed 10/23/90, effective 11/23/90. Statutory
Authority: RCWA42.17.250 - 42.17.340. 78-02-041 (Order DE 77-
35), 8§ 173-03-020, filed 1/17/78.]

WAC 173-03-030 How i s the departnent of ecol ogy organi zed?
(1) Headquarters office.

(a) The headquarters office is |ocated at 300 Desnond Dri ve,
Lacey, Washington. The nailing address for the headquarters
office is:
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Depart nent of Ecol ogy
P. 0. Box 47600
d ynpi a, Washi ngt on 98504- 7600

The mailing address for the nucl ear waste nmanagenent
program s Hanford project is:

Nucl ear Waste Managenent
1315 W 4th Ave.
Kennew ck, WA 99336

(b) The offices of the director, deputy director(s), program
managers and ot her agency officials are located in the
headquarters office.

(c) The titles of the executive staff are as foll ows:

Chief financial officer for financial services.

Adm ni strative services nmanager for adm nistrative services.

Director for intergovernnental relations.

Director for enployee services.

Director for communi cations and educati on.

Assi stant admi nistrator for spills prevention, preparedness
and response.

(2) The program offices |located in the headquarters office
ar e:

(a) Air quality;

(b) Water resources;

(c) Water quality;

(d) Toxics cl eanup;
Nucl ear wast e;
Solid waste and financial assistance;
Hazar dous waste and toxics reductions;
Envi ronnental investigations and | aboratory servi ces;
and
i) Shorelands and environnental assistance.

(3) Regional offices and their geographical jurisdictions
are as foll ows:

(a) Northwest regional office (Watcom Skagit, Snohom sh,
San Juan, Island, King, and Kitsap counties):

3190 - 160th Avenue S. E
Bel | evue, WA 98008-5452
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(b) Sout hwest regional office (Pierce, Thurston, Mason,
Clallam Jefferson, Gays Harbor, Pacific, Lewis, Cowitz, Wah-
ki akum d ark, and Skamani a counti es):

300 Desnond Drive

Lacey, WA 98503

Mai | i ng address:

P. O Box 47775

A ynpi a, Washi ngt on 98504- 7775

(c) Central regional office (Ckanogan, Chel an, Dougl as,
Kittitas, Yakima, Benton, and Klickitat counties):
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15 West Yakinm, Suite 200
Yaki ma, WA 98902- 3401

(d) Eastern regional office (Ferry, Stevens, Pend Oeille,
Grant, Lincoln, Spokane, Adans, Wiitman, Franklin, Walla Walla,
Colunmbia, Garfield, and Asotin counties):

N. 4601 Monroe, Suite 100
Spokane, Washi ngt on 99205- 1295

[Statutory Authority: RCWA42.17.250. 98-16-052 (Order 98-12), 8§
173-03-030, filed 7/31/98, effective 8/ 31/98. Statutory
Authority: RCW42.17.250 - 42.17.340 and 1992 c¢ 139. 92-20-116
(Order 92-37), 8 173-03-030, filed 10/7/92, effective 11/7/92.
Statutory Authority: RCWA43.17.060 and 42.17.260. 90-21-119
(Order 90-37), 8 173-03-030, filed 10/23/90, effective 11/23/90.
Statutory Authority: RCWA42.17.250 - 42.17.340. 78-02-041
(Order DE 77-35), 8 173-03-030, filed 1/17/78.]

WAC 173-03-040 How do | get access to the public records
of the departnment of ecology? (1) Al public records of the
departnent are available for public inspection and copyi ng under
t hese rul es subject to subsections (2), (3), (4), and (5) of this
secti on.

(2) Availability of public records is subject to the exenp-
tions and prohibitions against disclosure contained in RCW
42.17.310, 42.17.130, 42.17.255, 42.17.260, and 90.52.020. In
addi tion, individuals may request, and ecol ogy may grant,
confidentiality of docunents from di scl osure under RCW 43. 21A. 160
and 70.105. 170.

(3) Wien a public record includes information which, if
di scl osed, would lead to an unreasonabl e i nvasi on of personal
privacy, and the departnent becones aware of this fact, the
departnment shall delete such information before making the record
avai |l abl e.

(4) Public records requested nay not be readily avail able
for imediate inspection. |f the requested records are not
readily avail able, the departnent shall notify the requester when
and where those records wll be avail abl e.

(5) Public records of the departnment are kept by the
departnment or state archives until schedul ed for destruction by
the records retention schedule in accordance with chapter 40.14
RCW Public records subject to a request for disclosure when
schedul ed for destruction shall be retained by the departnent and
may not be erased or destroyed until the request is resolved.

[Statutory Authority: RCWA42. 17.250. 98-16-052 (Order 98-12), §
173-03-040, filed 7/31/98, effective 8/ 31/98. Statutory
Authority: RCWA42.17.250 - 42.17.340 and 1992 ¢ 139. 92-20-116
(Order 92-37), 8 173-03-040, filed 10/7/92, effective 11/7/92.
Statutory Authority: RCWA42.17.250 - 42.17.340. 78-02-041
(Order DE 77-35), 8 173-03-040, filed 1/17/78.]
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WAC 173-03-050 What records are retained and how are they
i ndexed? The records retention schedul e established by the
di vision of state archives of the office of the secretary of
state serves as an index for the identification and |ocation of
the foll owi ng records:

(1) Al records issued before July 1, 1990, for which the
department has mai ntai ned an i ndex;

(2) Final orders entered after June 30, 1990, that are
i ssued in adjudicative proceedings as defined in RCW 34. 05.010(1)
and that contain an analysis or decision of substanti al
i mportance to the departnment in carrying out its duties;

(3) Declaratory orders entered after June 30, 1990, that are
i ssued pursuant to RCW 34.05.240 and that contain an anal ysis or
deci sion of substantial inportance to the departnent in carrying
out its duties; and

(4) Interpretive statenments as defined in RCW 34. 05. 010( 8)
that were entered after June 30, 1990.

The records retention schedul e i ndexes records according to
the originating programor section, and then the record series
title. Each title is further identified by a statenment of
function or purpose, and the retention period. The records
retention schedule is available to the public for inspection and
copying. Wth the assistance of the public records officer or
desi gnee, any person can obtain access to public records of the
departnment using the records retention schedul e.

A separate index of policy statenments as defined in RCW
34.05.010(4) entered after June 30, 1990, shall be nmintai ned by
the departnent's policy manual coordinator or designees.

[Statutory Authority: RCWA42. 17.250. 98-16-052 (Order 98-12), §
173-03-050, filed 7/31/98, effective 8/31/98. Statutory
Authority: RCWA43.17.060 and 42.17.260. 90-21-119 (Order 90-
37), 8 173-03-050, filed 10/23/90, effective 11/23/90. Statutory
Authority: RCWA42.17.250 - 42.17.340. 78-02-041 (Order DE 77-
35), 8§ 173-03-050, filed 1/17/78.]

WAC 173-03-060 How do | request a public record? (1) Al
requests for inspection or copying made in person at a departnent
of fice shall be nade on a form substantially as foll ows:

REQUEST FOR PUBLIC RECORDS

Name ... e e



| understand that if a list of individuals is provided ne by the
Department of Ecology, it will neither be used to pronote the

el ection of an official nor pronbte nor oppose a ball ot
proposition as prohibited by RCW42.17.130 nor for conmerci al

pur poses nor give or provide access to material to others for
commerci al purposes as prohibited by RCW42.17.260(9).

| understand that I will be charged the anpbunt necessary to
rei nburse the departnent’'s cost for copying.

Signature
Number of pagestobecopied  ...............
Number of copiesperpage ™ ... .. ...,
Charge per copy $
Specia copy work charge $
Staff time charge $
Tota charge $

(2) You may request records in person at a departnent of
ecol ogy office between the hours of 800 a.m to 12: 00 noon and
1:00 p.m to 4:30 p.m, Mnday through Friday, excluding |egal
hol i days.

(3) If you make your request by mail, your request nust
contain the follow ng information:

(a) The nanme and address of the person maki ng the request
and the organi zation the person represents;

(b) The time of day and cal endar date on which the person
w shes to inspect the public records;

(c) A description of the public records requested;

(d) A statenment whether access to copying equipnent is
desired;

(e) A phone nunber where the person can be reached in case
the public records officer or designate needs to contact the
person for further description of the material or any other
reason.

(f) A statenent that the record will not be used for
comer ci al pur poses.

(4) The departnment nust receive all requests at |east five
busi ness days before the requested date of inspection to allow
the public records officer or designee to nmake certain the
requested records are avail able and not exenpt and, if necessary,
to contact the person requesting inspection. The department wll
process all requests in a tinmely manner. However, |arge requests
or requests for public records nmaintained off-site may require
nore than five business days to prepare. The departnment wl|
respond to your request within five business days of receiving
it, by either:
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(a) Providing the record,;

(b) Acknow edgi ng that the departnent has received the
request and providing a reasonable estimate of the tinme the
department will require to respond to the request; or

(c) Denying the public record request.

Additional tine required to respond to a request my be
based upon the need to clarify the intent of the request, to
| ocate and assenble the information requested, to notify third
persons or agencies affected by the request, or to determ ne
whet her any of the information requested is exenpt and that a
deni al should be made as to all or part of the request. In
acknow edgi ng recei pt of a public record request that is unclear,
the departnment may ask the requestor to clarify what information

the requestor is seeking. |If the requestor fails to clarify the
request, the agency need not respond to it.
(5) The departnent may in its discretion fill requests nade

by tel ephone or facsimle copy (fax).

[Statutory Authority: RCWA42. 17.250. 98-16-052 (Order 98-12), 8§
173-03-060, filed 7/31/98, effective 8/ 31/98. Statutory
Authority: RCWA42.17.250 - 42.17.340 and 1992 c 139. 92-20-116
(Order 92-37), 8 173-03-060, filed 10/7/92, effective 11/7/92.
Statutory Authority: RCWA43.17.060 and 42.17.260. 90-21-119
(Order 90-37), 8 173-03-060, filed 10/23/90, effective 11/23/90.
Statutory Authority: RCWA42.17.250 - 42.17.340. 78-02-041
(Order DE 77-35), 8 173-03-060, filed 1/17/78.]

WAC 173-03-070 How much will it cost ne to view a public
record? The departnent does not charge a fee for the inspection
of public records. The departnment will charge an anount
necessary to reinburse its costs for providing copies of records.
Thi s amount shall be reviewed fromtinme to time by the
departnent, and shall represent the costs of providing copies of
public records and for use of the departnent's copy equi pnment,
including staff tinme spent copying records, preparing records for
copying, and restoring files. This charge is the anmount
necessary to reinburse the departnment for its actual costs for
copying and is payable at the tine copies are furnished. The
charge for special copy work of nonstandard public records shal
reflect the total cost, including the staff tine necessary to
safeguard the integrity of these records.

[Statutory Authority: RCWA42.17.250. 98-16-052 (Order 98-12), 8
173-03-070, filed 7/31/98, effective 8/ 31/98. Statutory
Authority: RCW42.17.250 - 42.17.340 and 1992 c¢ 139. 92-20-116
(Order 92-37), 8 173-03-070, filed 10/7/92, effective 11/7/92.
Statutory Authority: RCWA43.17.060 and 42.17.260. 90-21-119
(Order 90-37), 8 173-03-070, filed 10/23/90, effective 11/23/90.
Statutory Authority: RCWA42.17.250 - 42.17.340. 78-02-041
(Order DE 77-35), 8§ 173-03-070, filed 1/17/78.]

WAC 173-03-080 What happens when the departnment denies a
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public records request? Wen the departnent refuses, in whole or
part, a request for inspection of any public record, it nust
include a statenment of the specific exenption authorizing the
refusal and a brief explanation of how the exenption applies to
the record withhel d.

[Statutory Authority: RCWA42.17.250. 98-16-052 (Order 98-12), 8§
173-03-080, filed 7/31/98, effective 8/31/98. Statutory
Authority: RCW42.17.250 - 42.17.340. 78-02-041 (Order DE 77-
35), 8§ 173-03-080, filed 1/17/78.]

WAC 173-03-090 What do | do if | object to the
departnment's denial to review a public record? (1) Any person
who objects to the refusal of a request for a public record may
petition for pronpt review of that decision by submtting a
witten request for review The witten request shal
specifically refer to the witten statenent by the public records
of ficer or designee which constituted or acconpani ed the refusal.

(2) I'mediately after receiving a witten request for review
of a decision denying a public record, the public records officer
or other staff nenber denying the request shall refer it to the
director or the director's delegate. The director or del egate
shall imedi ately consider the matter and either affirm or
reverse the refusal. The final decision shall be sent to the
obj ecting person within two busi ness days follow ng receipt of
the petition for review

[Statutory Authority: RCWA42.17.250. 98-16-052 (Order 98-12), 8§
173-03-090, filed 7/31/98, effective 8/ 31/98. Statutory
Authority: RCW42.17.250 - 42.17.340. 78-02-041 (Order DE 77-
35), 8§ 173-03-090, filed 1/17/78.]

WAC 173-03-100 How does the department protect public
records? |In order to adequately protect the public records of
t he departnent, you nust conply with the follow ng guidelines
whi |l e i nspecting public records:

(1) You may not renove any public record fromthe depart-
ment's prem ses.

(2) You nust have a designated departnment enpl oyee present
while you are inspecting a public record.

(3) You may not mark or deface a public record in any manner
during inspection.

(4) You may not dismantle public records which are
maintained in a file or jacket, or in chronol ogical or other
filing order, or those records which, if |ost or destroyed, would
constitute excessive interference with the departnent’'s essenti al
functions.

(5) Access to file cabinets, shelves, vaults, or other
storage areas is restricted to departnent personnel, unless other
arrangenents are made with the public records officer or
desi gnee.
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[ Statutory Authority: RCW42.17.250. 98-16-052 (Order 98-12),
173-03-100, filed 7/31/98, effective 8/ 31/98. Statutory
Authority: RCWA42.17.250 - 42.17.340 and 1992 ¢ 139. 92-20-116
(Order 92-37), 8 173-03-100, filed 10/7/92, effective 11/7/92.
Statutory Authority: RCWA43.17.060 and 42.17.260. 90-21-119
(Order 90-37), 8 173-03-100, filed 10/23/90, effective 11/23/90.
Statutory Authority: RCWA42.17.250 - 42.17.340. 78-02-041
(Order DE 77-35), 8 173-03-100, filed 1/17/78.]
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