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Part 1 - Executive Summary 
 

Introduction 
 
This report is required by the Legislature under Engrossed Substitute Senate Bill 6387 which 
states that  “the Governor, or the Governor’s designee, shall consult with the states that share 
water bodies with the state of Washington, with Canada, and with other states that conducted 
similar negotiations, regarding issues and strategies in those negotiations and shall report to the 
standing committees of the legislature having jurisdiction over water resources by January 1, 
2003. 
 
“In conducting the consultation under subsection (c), the governor shall give priority 
consideration to interstate issues affecting the Spokane-Rathdrum Prairie aquifer including those 
issues affecting a safe and adequate supply of public drinking water, as provided by municipal 
governments.” 
 
The governor’s designee, Department of Ecology Director Tom Fitzsimmons was charged with 
providing the report.  The bulk of the work was delegated to Ecology’s Eastern Regional Office 
located in Spokane.  
 
Agreements with other states that share water with Washington 
 
There are two signed agreements between the states of Idaho and Oregon.  Each agreements is 
fairly limited in scope and represents cooperative efforts to share information or implement an 
adjudication decree: 
 
• Pullman-Moscow Aquifer – This agreement is between the Idaho Department of Water 

Resources and Washington Department of Ecology regards the coordinated management of 
the Pullman-Moscow subterranean  aquifer. 

 
• Regulation of water rights between Washington and Oregon in the Walla Walla Basin –

Washington  has signed a memorandum of agreement with Oregon  regarding the delivery 
of water from Oregon to Washington in the Walla Walla Basin. 

 
Consultation with Idaho on the Spokane-Rathdrum Prairie Aquifer 
 
In April 2002, a meeting was held with Karl Dreyer, Director of the Idaho Department of Water 
Resources (IDWR), Bob Haynes, Regional Manager of the Idaho Department of Environmental 
Quality, other Idaho state staff and Washington Department of Ecology senior staff to discuss 
aquifer management options.  The group determined that technical information was needed about 
the aquifer, especially from Idaho.   At least three other formal meetings were scheduled after 
April to discuss each state’s requirements, technical information, aquifer data and to delineate 
roles and responsibilities.  Lead contacts from each state were also selected.  They are:  
 

• Hal Anderson – Administrator, Planning and Technical Services, IDWR 
• George Schlender – Section Manager, Ecology, Water Resources Program 
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A workgroup of stakeholders and agency staff from both states conducted a public workshop 
about the Spokane-Rathdrum Prairie Aquifer on June 20, 2002.  The workshop was well 
attended by the public and local and state agencies.  The need for a comprehensive bi-state 
aquifer study was a primary outcome from the workshop.  An interim steering committee was 
established to guide and provide input into the study process and funding management options 
and structure. 
 
The interim steering committee is made of stakeholders, state agencies, and local government 
from both states and elected officials.  This group has provided guidance on aquifer study 
structure and the process for public participation.  Environmental stakeholder groups have been 
very active on aquifer issues and participate in the bi-state aquifer interim steering committee. 
 
Washington has not issued new water rights within the Spokane Rathdrum Prairie Aquifer for 
almost 10 years.  Watershed planning under RCW 90.82 has been active in the Middle and Little 
Spokane Watersheds (which includes the aquifer) since 1998.  Ecology is waiting on the  
outcome of the planning process to guide its processing of water right applications in 
Washington.  In Idaho, a moratorium on new water withdrawals was requested by 
environmental groups.  Public hearings were held in September 2002 and were heavily attended 
by the public.   
 
The Idaho Department of Water Resources concluded it had insufficient information on the 
technical aspects of the aquifer to issue a moratorium.  However, the state did agree to create a  
“groundwater management area” and has appointed a committee to  review new water right 
applications on a case by case basis.  This committee is made up of stakeholders from the 
environmental groups, local government and agency staff.  
 
The current status regarding discussions about the Spokane-Rathdrum Prairie Aquifer study is:  

• Federal funding of the aquifer study is stalled but recent congressional activity may allow 
funding in 2003. 

• If federal monies become available, Washington and Idaho may need to supply matching 
funds up to $80,000 each as well as staff work and other “in-kind” contributions toward 
the first phase of the $3.5 million aquifer study.   

• Water resources policy staff in both Idaho and Washington will continue to meet  to talk 
about organization structure of the study and review actions to date. 

• The joint chambers of commerce of the cities of Coeur d’ Alene, Idaho, and Spokane, 
Washington, are trying to set up a meeting with local legislators from both states and the 
directors of Idaho Department of Water Resources  and Ecology to discuss aquifer issues, 
details of the study and funding needs.  This meeting is expected to occur during the 
break in the respective states’ legislative sessions. 

 
Agreements with Canada 
 
Washington has three signed agreements with Canada regarding management and cooperation  
of shared water bodies:   
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Lake Roosevelt-Columbia River and Tributary Systems which delineates cooperation and 
coordination on water quality discharges and large consumptive use withdrawals above 10 cubic 
feet per second on the Columbia River or tributary systems to the Columbia River that affect 
both Washington and Canada.  Most of this agreement is focused on waste discharges in Canada 
and not water allocation.  However, consultation was initiated in July 2002 surrounding the 
Cascade Power Project on the Kettle River in Canada.  Agency staff from Washington and 
Canada inspected the proposed hydro-power site and discussed water policy issues and 
implications.  The Cascade Power Project is a river power plant, non-consumptive and should 
not come under the agreement.  Canada decided to consult with Washington anyway due to cross 
border water issues. 
 
Abbotsford-Sumas Aquifer agreement which was signed in October 1996 concerning the 
referral of water right applications within the Abbotsford-Sumas aquifer.  Very little action 
concerning the allocation of water has happened since the  agreement was signed.  Most of the 
activity has focused on water quality issues through the Abbotsford-Sumas Aquifer International 
Task Force, particularly controlling the levels of nitrates in the aquifer.   
 
The International Osoyoos Lake Board of Control which is comprised of individuals 
appointed from Canada and Washington to implement the orders from of the International Joint 
Commission (Canada and United States) regarding the  alteration and operation of Zosel Dam 
which controls the water levels in  Osoyoos Lake.  Zosel Dam has been replaced by a new 
structure owned by the state of Washington and operated under contract by the Oroville-
Tonasket Irrigation District.  The board meets on an annual basis and reports back to the Joint 
Commission every year  to assure that daily lake levels and flows are kept to assure compliance 
with the orders from the Commission.  
 
A review of other states trans-boundary water agreements  
Ecology conducted a review of interstate agreements through literature research, Internet 
research, proceedings from a recent Gonzaga University Law School seminar on  aquifer law  
and a recently published book by the American Society of Civil Engineers on water agreements. 
 
There are four established approaches for interstate water allocations: 
 

1. Suits for equitable apportionment,  
2. Interstate compacts and  
3. Congressional allocation 
4. Cooperative agreements 
 

The most common interstate agreement that exists in the United States West of the Mississippi 
River is the compact agreement.  There are 22 interstate compacts containing a specific water 
allocation formula west of the Mississippi.  Ecology’s review of Western states water agreements 
indicated several cooperative agreements that have processed between states outside a formal 
interstate compact.  The cooperative agreement may be a very viable option but requires a good 
faith effort from participating states to uphold it in lieu of a binding Congressional compact. 
 
The process for negotiation and approval of interstate compacts follows a five step process:  
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1. Congress authorizes the states to negotiate a compact.  
2. State legislatures appoint commissioners. 
3. Commissioners meet, usually aided by a federal chairman, to negotiate and sign the 

agreement. 
4. State legislatures then ratifies the compact. 
5. Finally, the U.S. Congress ratifies the compact.  

 
Recommendations 
 
The following recommendations are made as a result of review of agreements in other states and 
consultation with the state of Idaho on the Spokane-Rathdrum Prairie Aquifer: 
 

• There does not appear to be a need at this time to negotiate any additional agreements 
with bordering states and Canada on allocation of trans-boundary waters.  Preliminary 
discussions will take place regarding renewal of the operating order (due to expire in 
2012) through the Joint Commission on Lake Osoyoos.  Current administrative 
agreements between bordering states and Canada are working and mostly provide 
coordination and sharing of information. 

• An interstate agreement on the Spokane-Rathdrum Prairie Aquifer is premature at this 
time due to the need for a comprehensive study of the aquifer, especially the Idaho 
portion. 

• Federal funding of the Spokane-Rathdrum Prairie Aquifer has been proposed by 
Congress and may become available in 2003.  Washington will be expected to come up 
with matching money and in-kind services.  Previous figures for the matching funds were 
estimated at $80,000.  Ecology will make a budget request to the legislature for the 
$80,000 match for the comprehensive aquifer study. 
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Part 2 - Existing Agreements with Bordering States and Canada 
 
Agreements with other States that share water with Washington 
 
Washington has signed two water allocation agreements with its border states, Idaho and 
Oregon.  Each agreement is fairly limited in scope and represents cooperative efforts rather than 
allocation of water between the two states.  Both  agreements do not limit the states from 
allocating water but merely share information on which decisions can be made. 
 
Idaho 
Pullman-Moscow Aquifer 
There is only one signed agreement between Idaho and Washington.  This agreement is with the 
Department of Ecology and Idaho Department of Water Resources on the coordinated 
management of the Pullman-Moscow aquifer.  Signed in April 1992, the agreement outlines 
coordination measures between the two states and the Pullman-Moscow Water Resources 
Committee.  The states share information about  new requests for water rights within the zone of 
influence of the aquifer.  Since Ecology has not processed any new water right applications 
within the zone of influence of the Pullman-Moscow aquifer area since the agreement was 
signed, no applications have been forwarded to the Committee.  However, the aquifer Committee 
is active and has received grants to further study the aquifer and develop management 
recommendations.  A copy of the agreement is shown in Appendix 1. 
 
Oregon  
Regulation of water rights between Washington and Oregon in the Walla Walla Basin 
Washington has a memorandum of agreement with Oregon regarding the delivery of water from 
Oregon to Washington in the Walla Walla Basin.  Watermasters in both states have agreed to 
work cooperatively to regulate water rights consistent with the federal adjudication decree in the 
Walla Walla Basin.  This agreement is limited in scope to certain streams and water rights in 
order to carry out the requirements of the federal adjudication within the Walla Walla basin.  
There have been attempts to reach agreements with Oregon to protect instream flows within the 
Walla Walla basin but no new agreements have been initiated due to requirements in existing 
water code between the states.  A pilot program to protect water between the states using trust 
water rights and leasing contracts currently is being reviewed.  A copy of this agreement is 
included in Appendix 2. 
 
Multi-state Agreements (not signed or ratified) 
Columbia River Natural Resources Management Compact (Idaho, Montana, Oregon and 
Washington) 
This compact is not yet in effect and current status is unknown.  The compact has not been 
approved by Congress.  This proposed compact sets up a “Columbia River Governance 
Commission” made of six  members of each state’s legislature. 
 
The Spokane-Rathdrum Prairie Aquifer 
Consultation with Idaho concerning the Spokane-Rathdrum Prairie Aquifer began in April 2002.  
The impetus to begin discussions on the aquifer occurred when Idaho received several water 
right applications for two power plants.  A meeting was held with Karl Dreyer Director of the 
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Idaho Department of Water Resources (IDWR), Bob Haynes IDWR Regional Manager, Idaho 
Department of Environmental Quality staff and Ecology senior staff to discuss aquifer 
management options.  A key outcome of the meeting was the need for technical information on 
the aquifer, especially in Idaho.  Karl Dryer was very adamant that an interstate compact on the 
aquifer was premature and that he favored other possible management approaches. 
 
At least three other formal meetings were scheduled after April to discuss each state’s 
requirements, technical information, aquifer data sharing and delineate roles and responsibilities.  
Lead contacts within each state regarding aquifer policy were also selected.  The states also 
discussed proposed organizational structures for comprehensive technical study of the aquifer 
based on experience with Treasure Valley in Idaho and the Snake River Plain. 
 
A workgroup of stakeholders and agency staff from both states organized a facilitated public 
workshop on the Spokane-Rathdrum Prairie Aquifer on June 20, 2002.  The workshop was well 
attended by the public and local and state agencies.  Both Idaho and Washington provided 
technical and administrative presentations on the aquifer and water law at the workshop.  
Significant public input on policy and technical data needs concerning the aquifer was taken by 
the facilitation group and many volunteers.  Congressional participation at the workshop through 
a phone link was provided by U.S. Sens. Larry Craig (Idaho) and Patty Murray (Washington).   
Both Senators displayed support for a comprehensive aquifer study and promised to try and 
obtain federal funding.  A comprehensive bi-state aquifer study was a primary outcome from the 
workshop.  An interim steering committee was established to guide and provide input into the 
study process.  A copy of the agenda and proceedings from the June workshop is attached under 
Appendix 3. 
 
The interim steering committee is made of stakeholders, state agencies, local government from 
both Idaho and Washington and elected officials.  This group has provided guidance on aquifer 
study structure and the process for public participation. 
 
The state of Washington has not issued new water rights within the Spokane Rathdrum Prairie 
Aquifer for almost 10 years.  Watershed planning under RCW 90.82 has been active in the 
Middle and Little Spokane Watersheds (which includes the aquifer) since 1998.  Ecology is 
awaiting the outcome of the planning process to guide its water right processing actions.  In 
Idaho, a moratorium on new water withdrawals was requested by environmental groups of 
IDWR.  Public hearings were held in September 2002 and heavily attended by the public.  The 
outcome of the moratorium process in Idaho is a “groundwater management area.”  IDWR ruled 
that it had insufficient information on the technical aspects of the aquifer to issue a moratorium.  
The groundwater management area will screen new applications on a case by case basis through 
a policy committee made up of stakeholders and agency staff.  
 
Current status of the discussions on the Spokane-Rathdrum Prairie Aquifer is: 
 

• Federal funding of the aquifer study is stalled but recent congressional activity may allow 
it to be funded in 2003. 

• Each state may need to supply matching funds for the $550,000 first phase of the 
estimated $3.5 million dollar study.  Washington’s share, together with in-kind match of 
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50 percent, is about $160,000.  Ecology may need to request legislative funding for 
approximately $80,000 to match the state of Idaho to start the study.  

• Water resources policy staff between Idaho and Washington will continue to meet  to talk 
about organization structure of the study and review previous actions to date. 

• The joint chambers of commerce of the cities  of Coeur d’ Alene, Idaho, and Spokane, 
Washington, are trying to set up a meeting between local bipartisan legislators and the 
directors of IDWR and Ecology to discuss aquifer issues and the details of the study and 
funding needs.  This meeting is anticipated sometime during the break in each state’s 
respective legislative sessions. 

 
Agreements with Canada 
 
The state of Washington has signed three agreements with Canada regarding management and 
cooperation about  shared water bodies.  
  
Lake Roosevelt / Columbia River and Tributary Systems 
The first is an agreement signed in April 1996 with Kootenai Region of the Ministry of Lands 
and Parks regarding coordination on Lake Roosevelt and Columbia River issues.  The agreement 
delineates cooperation and coordination on water quality discharges and large consumptive use 
withdrawals above 10 cubic feet per second (cfs) on the Columbia River or tributary systems that 
affect both Washington and Canada.  While this agreement has provisions for sharing 
information on large water withdrawals between the two countries, the main focus has been on 
waste discharges flowing from Canada into the United States.  In July 2002, this  agreement was 
the basis to facilitate a meeting with British Columbia water officials in Grand Forks, B.C., on 
the Cascade Power Project on the Kettle River.  The Cascade Project is a run of the river power 
plant and would be considered non-consumptive under Washington water law.  While the 1996 
agreement with the Kootenai Region specifies consumption use applications above 10 cfs on the 
Columbia or main tributaries, the meeting on the Cascade Power Project was appropriated due to 
stakeholder interest in Washington from the Kettle Watershed Planning unit.  A copy of this 
agreement is included under Appendix 4. 
 
Abbotsford-Sumas Aquifer 
This agreement was signed in October 1996 concerning the referral of water right applications 
within the Abbotsford-Sumas aquifer.  The agreement describes procedures for water allocations 
between the shared water body of the Abbotsford-Sumas aquifer in Canada and Sumas, 
Washington.  There has been little activity on water rights applications since this agreement was 
signed.  While the Abbotsford-Sumas Aquifer Task Force has been active, their work has 
primarily focused on  water quality issues within the  aquifer, especially  nitrates.  A copy of this 
agreement is included under Appendix 5. 
 
The International Osoyoos Lake Board of Control 
The board is comprised of individuals appointed from Canada and Washington to implement the 
orders from of the International Joint Commission (Canada and United States) relative to the 
alteration and operation Zosel Dam which controls the level of Osoyoos Lake.  Zosel Dam has 
been replaced by a new structure owned by the state of Washington and operated under contract 
by the Oroville-Tonasket Irrigation District.  The board meets on an annual basis and reports 
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back to the Joint Commission in April of each year to assure that daily lake levels and flows are 
kept to assure compliance with the orders from the Commission.  
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Part 3 – Review of Agreement and Compacts in other States 
 
Review of other interstate  trans-boundary water agreements  
 
There are three established approaches for interstate water allocations:  

1. Suits for equitable apportionment 
2. Interstate compacts  
3. Congressional allocation 

 
It should be noted that in reviewing the agreements, there are other processes existing outside the 
federal process described above.  These agreements were mainly cooperative instruments 
between states or involved formal councils between states.  One local example is the Northwest 
Power Planning Council which operates in Washington within the Columbia Basin.   
 
Ecology conducted a review of interstate agreements through literature research, Internet 
research, proceedings from a recent Gonzaga University Law School continuing legal education 
seminar on aquifer law and a recently published book by the American Society of Civil 
Engineers on water agreements.  Appendix 6 contains a summary of compacts and water 
agreements in the Western United States. 
 
Review of research by Dr. Doug Kenney, University of Colorado School of Law  
 
Dr. Kenney has authored several recent publications on interstate water agreements.  He was a 
speaker at the Gonzaga University law conference held in Spokane in September 2002.   
Referenced in a paper presented at the “Law of the Aquifer” conference, Kenney said the most 
common interstate water agreement in states west of the Mississippi River is the compact 
agreement.  There are 22 such interstate compacts containing a specific water allocation formula.   
 
The process for negotiation and approval of interstate compacts follows a five step process:  

1. Congress authorizes the states to negotiate a compact.  
2. State legislatures appoint commissioners. 
3. Commissioners meet, usually aided by a federal chairman, to negotiate and sign the 

agreement.  
4. State legislatures ratify the compact. 
5. Finally, the U.S. Congress ratifies the compact. 

 
A key element in interstate water allocation is the mathematical formula used to apportion flows.  
In determining how to apportion water within the mathematical formula, sound science and data 
are extremely important to the development of an accepted formula. 
 
Based on Kenney’s research, out of the 22 interstate compacts, only three reference groundwater.  
Most states sidestep the issue of ground andsurface water interaction. 
 
Key elements that can be derived from Dr. Kenney’s review of agreements as shown in 
Appendix 7 are: 
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• Agreements need to consider the political viability in order to survive. 
• Agreements should foster a regional perspective and comprehensively look at the 

watershed to be managed. 
• Membership and participation in the process needs to balance federal and state interests 

in the region and address other stakeholder concerns in the watershed. 
• There is a significant financial commitment to water negotiations that requires staffing 

and technical assistance to be successful. 
• The track record of many agreements and organizations to manage water is generally 

poor – however, that should not discourage new innovation in the development of 
agreements. 

 
Recent interstate agreements relating to groundwater 
 
In December  2002, an agreement was reached concerning groundwater affecting the 1943 
interstate compact of the Republican River.  This agreement, reached between Kansas, Nebraska 
and Colorado, covered groundwater issues after Kansas filed suit alleging Nebraska had 
overused their 1943 allocation of the Republican River compact after allowing thousands of 
irrigation wells to be drilled and used.  A comprehensive groundwater model jointly developed 
between Kansas, Nebraska and the federal government will be used to determine groundwater 
usage.  This agreement is one of the first to address ground and surface water, demonstrating the 
need for comprehensive technical data, such as modeling, on which to base decisions. 
 
Review of American Society of Civil Engineers  publication on water agreements 
 
The Society recently published a book entitled “Model Water Sharing Agreements for the 21st 
Century.”  The book describes three different types of processes to reach water agreements.  The 
book uses a commentary and annotated agreement language process to help develop water 
agreements.  The guidance from the ASCE publication would be helpful for Washington when 
the state is ready to scope proposed agreement structures and benefits of one method versus 
another.  Regardless of the model that might be chosen to negotiate an agreement, the book 
cautions the need for comprehensive water resources assessment.  The assessment must consider 
surface and groundwater to develop a conceptual model of the basin to define resources 
available.  This concept of comprehensive technical data is consistent with other experts on 
water agreements. 
 
Summary of the review of interstate water agreements and technical literature 
 
Ecology did not do an exhaustive review of all interstate water agreements.  The department’s 
review of agreement processes and other state agreements focused on what could be obtained 
through an Internet search,  recent publications and conference data.  Information that was found  
is summarized below: 
 

• Generally, agreements to allocate water between states have established federal processes 
that Washington has little authority to change. 

• Agreements and compacts need comprehensive, unbiased technical data to base 
allocation decisions and to develop apportionment formulas. 
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• Most existing agreements and compacts only look at surface water and rarely mention 
groundwater. 

• There is some recent agreement data from Kansas and Nebraska that may be useful for 
future agreements that Washington may undertake. 

• Agreements must have political support and authority to negotiate compacts together 
with staff and technical support to be successful. 

• There are other processes that exist to allocate water between states and have not been 
ratified by Congress.  These agreements are cooperative and rely of the goodwill of the 
states to be successful. 

• There are quasi-federal processes that exist to manage water between states.  One such 
local example is the Northwest Power Planning Council. 

• Examples of agreement language and process outlined within the American Society of 
Civil Engineer’s publication on model water-sharing agreements could be helpful for 
Washington if we decide to negotiate an agreement. 

 
Recommendations 
 
The following recommendations are made as a result of review of agreements in other states and 
consultation with the state of Idaho on the Spokane-Rathdrum Prairie Aquifer: 
 

• There does not appear to be a need at this time to negotiate any additional agreements 
with bordering states and Canada on allocation of trans-boundary waters.  Preliminary 
discussions will take place regarding renewal of the operating order (due to expire in 
2012) through the Joint Commission on Lake Osoyoos.  Current administrative 
agreements between bordering states and Canada are working and mostly provide 
coordination and sharing of information. 

 
• An interstate agreement on the Spokane-Rathdrum Prairie Aquifer is premature at this 

time due to the need for a comprehensive study of the aquifer, especially the Idaho 
portion. 

 
• Upon completion of the technical study of the Spokane-Rathdrum Prairie Aquifer, the 

states of Idaho and Washington would have the technical data to begin interstate 
negotiations of the bi-state aquifer.  The study is expected to take up to three years to 
complete. 

 
• Federal funding of the Spokane-Rathdrum Prairie Aquifer has been proposed by 

Congress and may come available in 2003.  Washington will be expected to come up 
with matching money and in-kind services.  Previous figures for the matching funds were 
estimated at $80,000.  Ecology will make a budget request to the legislature for the 
$80,000 match for the comprehensive aquifer study. 
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