Appendix A: Copies of all written comments

Ecology accepted comments during the formal public comment period between August 14", 2012,
and October 4™, 2012. A number of comments came in after the October 4™ deadline; Ecology
chose to respond to those comments through October 12". Comments received after the 12" were
not accepted or responded to.

Complete copies of all comments received by mail, email, or in another written format are
provided in their original form for reference below.

December 2012

Publication no. 12-08-020

Download the Concise Explanatory Statement at:
https:/ /fortress.wa.gov/ecy/publications/publications/1208020.pdf
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From: Keever, Marcie <MKeever@foe.org>

Sent: Friday, October 12, 2012 12:46 PM

To: ECY RE Spills Rule Making; Larson, Sonja (ECY)

Cc: Felleman

Subject: Additional Comments from Friends of the Earth regarding Qil Spill Contingency
Planning Rule

Attachments: FoE Qil Spill Contingency Comments Oct 12 2012.pdf

Importance: High

Dear Ms. Larson,

Due to a technical snafu, Friends of the Earth failed to send our organizational comment letter to your agency by the
October 4 comment deadline. We hope you received the numerous comment letters submitted by Friends of the Earth
members and activists and we would request that you accept and consider the attached comments on the Qil Spill
Contingency Planning Rule from our organization.

Sincerely,
Marcie Keever
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**PLEASE NOTE FRIENDS OF THE EARTH'S NEW ADDRESS**

Marcie Keever

Oceans & Vessels Project Director
Friends of the Earth

David Brower Center

2150 Allston Way, Ste. 240
Berkeley, CA 94704
510-900-3144 phone
510-900-3155 fax
mkeever@foe.org

www.foe.org




Friends of
the Earth

Department of Ecology

Sonja Larson

P.O. Box 47600

Olympia, WA 98504-7600
spillsrulemaking @ecy.wa.gov

October 12, 2012

Re:  Amendments to the Oil Spill Contingency Planning Rule (Chapter 173-182
WAC)

Dear Ms. Larsen:

We appreciate the opportunity to provide the following comments on proposed changes to the oil
spill contingency plans required by the State for ships and facilities posing major threats of a
spill to Washington’s waters. We understand this draft rule reflects many hours of stakeholder
input. However, please accept these comments with the understanding that while the public
appreciates that effort, it is not bound by the results. In addition, while we highlight the issues
that are most important to our organization we adopt the comments submitted by the Makah
Tribal Council, the San Juan County Council and the Clallam County Commissioners.

This review would have been greatly facilitated by a brief summary of the rationale and intent of
the proposed changes as well as the lessons you have learned from spills and spill response drills.
This is important not just for the public but also for the legislature, that was able to overcome
industry opposition to the passage of ESHB 1186 calling for enhancements to our response
capacity in light of the response failures to BP’s Gulf oil spill disaster. The following comments
take on even greater urgency given the proposed expansion of coal and tar sand derived exports
by vessel through Washington waters that will significantly increase the risk of a major spill
North of Admiralty Inlet and along the Olympic Coast.

Before addressing how well specific aspects of the rule meet the legislatures’ call for Best
Achievable Protection (BAP) for spill response, the public needs to be assured that it will be
notified of any future updates or changes to contingency plans electronically. The current
language does not require that contingency plans be submitted electronically. The public should
no longer be required to make office visits to Ecology to see these documents regardless of how
they are submitted to the agency.

We believe the two most significant improvements to our regions’ response capacity are the
inclusion of the 4-hr planning standard and the more formalized inclusion of vessels of
opportunity (VOO) into the response effort. However, both of these provisions should be
significantly enhanced as follows:
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- In order to improve continuous response capacity, those areas required to meet the 4-hr
rule need to include not just “current buster” type capabilities, but must be paired with at
least one workboat and mini-barge (<300 bbls).

- There need to be more VOOs distributed throughout the region. The regions requiring
VOOs are too large and the number of VOOs is too small.

- San Juan County needs to be designated a staging area, like Neah Bay, requiring dedicated
gear—including storage barges—to cover up to the 6-hour planning standard.

We remain unconvinced the draft rule addresses storage issues adequately, which have been
identified as inadequate for many years, especially in the Neah Bay staging area. We do not
agree with requiring plan holders to have dedicated barges to store only 25% of recovered oil
even though Ecology previously allowed the entire amount of recovered oil to be met with
barges of opportunity. Furthermore, Ecology should only be providing storage credit for
utilizing upland facilities if they can show how they meet the continuous recovery goals of the
rule. In addition, there should be a defined phase in schedule in which all storage should meet
Best Achievable Protection (BAP) standards thereby eliminating the use of bladders within 5
years rather than first addressing the issue in five years as proposed. We believe that
inaccessible areas of high biological and cultural value associated with high traffic volumes such
as Neah Bay and the San Juan Islands need both dedicated and resident equipment to be able to
initiate a full response until additional equipment can cascade into the region. We believe this
must include at minimum a dedicated mini-barge and two (2) resident workboats and VOOs.

We believe this rule misses a significant opportunity to improve our overall response capacity by
not including the Neah Bay Response Tug, the most dedicated seaworthy vessel in the Makah
Marina, into the spill response task force. The inclusion of a dedicated storage barge, combined
with the Response Tug will also enable tankers to meet upcoming changes in federal regulations
associated with moving the High Volume Port Line from Port Angeles to Cape Flattery. The
current proposal gives no timeframe in which this major shortcoming will be filled even once the
Makah Marina is enhanced nor does it explain how it meets the alternative compliance
requirement of being a least as protective as what is called for in the rule.

Given the increase in tar sand derived oil being already being exported from Vancouver, BC
through State waters and the further expansion of these exports planned, we urge Ecology to
specify that diluted bitumen (dilbit) or synthetic crude are included in the definition of the “oils”
subject to this rule. Similarly, it is important that there are specific strategies for responding to
bunker spills since the proposed Gateway coal terminal is predicting close to 1,000 additional
transits of bulk carriers that are notorious for being poorly maintained and crewed. These vessels
can carry up to 4 million gallons of persistent bunker fuel that has been shown to have even
greater toxicity to herring embryos than crude oil based on findings from the Exxon Valdez and
the Cosco Busan spills. The current rule calls for a protracted period of 12 hours to respond to
sinking oils (Group V). This timeframe needs to be significantly shortened given that the
proposed Gateway coal terminal is being sited in the State’s once largest, and now severely
imperiled, herring stock’s spawning grounds at Cherry Point. Furthermore, there needs to be a
requirement for response contractors to have underwater video capabilities in order to document
submerged oils.

Finally, since the most significant benefits of prompt oil spill response is achieved in the early



hours where containment is possible, it is imperative that the cost/benefit analysis in Appendix B
include hourly cost savings over the duration of the spill for the first day or two rather than just
averaging all days together and not rewarding early actions.

Thank you for the opportunity to comment. If you have any questions please contact Fred
Felleman at (206) 595-3825 or felleman @comcast.net.

These comments are respectfully submitted by,

Fred Felleman, NW Consultant Marcie Keever, Oceans & Vessels Project Director
Friends of the Earth Friends of the Earth



From: Delano, Garrett <Garrett.Delano@leg.wa.gov> on behalf of Pike, Rep. Liz
<Liz.Pike@leg.wa.gov>

Sent: Wednesday, October 10, 2012 2:24 PM

To: Larson, Sonja (ECY)

Cc: Justin, Jim (GOV); JHellman@washingtonports.org; Orcutt, Rep. Ed; Rivers, Ann; Harris,
Paul; Benton, Sen. Don; Swecker, Sen. Dan; Moeller, Rep. Jim

Subject: Comments on proposed amendments to Chapter 173-182 WAC, QOil Spill Contingency
Plan to Implement Chapter 122, 2011 Laws (E2SHB 1186)

Attachments: EcologyPortsLetterE2SHB1186.pdf

Follow Up Flag: Follow up

Flag Status: Completed

Sonja,

Please see the attached letter regarding comments on proposed amendments to Chapter 173-182
WAC, QOil Spill Contingency Plan to Implement Chapter 122, 2011 Laws (E2SHB 1186).

Please contact me with any questions.

Thank you,
Liz

Liz Pike

Washington State Representative
18" Legislative District

Cell (360) 281-8720

District Office (360) 673-2888
Olympia Office (360) 786-7850
Email: liz.pike@leg.wa.gov




October 10, 2012

WA State Department of Ecology
ATTN: Sonja Larson

PO Box 47600

Olympia, WA 98504-7600

RE: Comments on proposed amendments to Chapter 173-182 WAC, Oil Spill Contingency Plan to Implement Chapter
122,2011 Laws (E2SHB 1186)

Sent electronically to: sonja.larson @ecy.wa.gov

Dear Ms. Larson:

It has come to our attention the Department of Ecology is attempting to overreach with recent proposed rules pertaining to
oil spill planning requirements regarding vessels of opportunity, aerial surveillance and the four hour response standard as
they would be applied to cargo ships calling along the Columbia River.

Nothing in E2SHB 1186 requires Ecology to pass the kind of sweeping reforms called for in the current rule draft since this
comprehensive reform is not directed in statute. Furthermore, the proposed rules will negatively impact discretionary trade
along the Columbia River as the Maritime Fire & Safety Association (MFSA) and Washington Public Ports Association
(WPPA) have indicated in their recent comments to Ecology. Only 12% of vessels traveling on the Lower Columbia River
are tank vessels. Since 100% of the river traffic is discretionary, additional costs resulting from this overreach by Ecology
will increase by more than $1.1 million, (a 220% increase), which translates into additional vessel fees. The ultimate cost to
our local maritime economy will be millions of dollars in lost trade since local businesses will find it to be more cost
effective to export their goods out of competing ports in Canada or other states. Washington State is already recognized as
the most expensive state on the West Coast for a vessel to call.

It is particularly disappointing to learn that Ecology has acted in a manner not consistent with recent stakeholder discussions
which were working towards equitable solutions to many of the most important concerns put forward by the Columbia
River maritime community.

As local government entities, ports tend to approach their economic development mission with a focus on long-term
sustainability. In doing so, they take a balanced approach that considers many factors including environmental stewardship.
Ports around the state spend millions of dollars each year on environmental enhancement programs to protect Washington’s
natural resources, including the threat of oil spills.

One size does not fit all. The new proposed rules are best suited for use in open-water situations where large expanses call
for these specialized techniques. The proposed methods are untested in confined and predictable waters of a river system
and are largely unsuitable in this environment where confined spaces call for more surgical techniques.

Columbia River ports are dependent on discretionary trade. The Port of Vancouver, like many other Washington Ports is
investing in transportation infrastructure to increase capacity and create more jobs for our region. Port of Vancouver is in



the early phases of a $275 million rail improvement project. Proposed rules such as those being currently promulgated by
Ecology represent a giant step backward to improve the economic outlook for our region. In short, these rules address a
problem that largely does not exist.

Lastly, the Legislature specifically directed Ecology to minimize potential impacts to discretionary cargo by including the
following language in Sec. 2(2) of E2SHB 1186, the final bill passed by both houses of the Legislature and signed by
Governor Gregoire: “Rule updates to covered non-tank vessels shall minimize potential impacts to discretionary cargo
through the state.” Gregoire went even further in her bill signing statement, addressing Ted Sturdevant, director of Ecology,
dated April 20, 2011, reiterating this commitment to protect discretionary cargo as follows:

“Washington is the nation’s most trade-dependent state. Our citizens are well aware of
the major economic benefits and associated environmental risks posed by maritime
commerce and petroleum transportation.

I ask you to ensure that rules addressing cargo ship spill response requirements
minimize potential impacts to discretionary cargo moving through our state, providing
protections appropriate to the level of risk posed by different vessels and sectors.”

By specifically directing the agency to minimize impacts on discretionary trade, the Legislature made its intent very clear.
This position was reiterated by Governor Gregoire in her signing statement. In doing so, Ecology’s proposed rules are in
direct conflict with legislators’ and the governors’ clearly and unambiguously stated intent.

For these compelling reasons, we ask you to reconsider the proposed oil spill planning requirements regarding vessels of
opportunity, aerial surveillance and the four hour response standard as they would be applied to cargo ships calling along
the Columbia River.

Respectfully,

Rep. Liz Pike Rep. Ed Orcutt Sen. Ann Rivers

18" Legislative District 18" Legislative District 18" Legislative District
Rep. Paul Harris Sen. Don Benton Sen. Dan Swecker

17" Legislative District 17" Legislative District 20™ Legislative District

. Jim Moeller
egislative District

cc: The Honorable Christine Gregoire, Governor
Johan Hellman, Assistant Director, Washington Public Ports Association



From: Johan Hellman <JHellman@washingtonports.org>

Sent: Thursday, October 04, 2012 7:55 PM

To: ECY RE Spills Rule Making

Subject: FW: Comments regarding oil spill contingency plan rules
Attachments: Letter (2.0) - Columbia C-plans - 10.4.12.pdf

Follow Up Flag: Follow up

Flag Status: Completed

Comments from the Washington Public Ports Association regarding proposed oil spill contingency plan rules are
attached, sent earlier today to Sonja Larson.

Thanks you for your consideration,

Johan

From: Johan Hellman

Sent: Thursday, October 04, 2012 5:00 PM

To: 'sonja.larson@ecy.wa.gov'

Subject: Comments regarding oil spill contingency plan rules

Comments from the Washington Public Ports Association regarding proposed oil spill contingency plan rules are
attached.

| am happy to answer any questions.
- Johan
Johan Hellman

Washington Public Ports Association
(360) 943-0760



WASHINGTON

PORTS

October 4, 2012

Washington State Department of Ecology
Attn.: Ms. Sonja Larson

P.O. Box 47600

Olympia, WA 98504-7600

RE: Comments on proposed amendments to Chapter 173-182 WAC, Qil Spill Contingency Plan to
Implement Chapter 122, 2011 Laws (E2SHB 1186)

Sent electronically to: sonja.larson@ecy.wa.gov

Dear Ms. Larson:

Thank you for this opportunity to comment on the Washington Department of Ecology’s (“Ecology”)
proposed amendments to the state’s oil spill contingency plan requirements.

The Washington Public Ports Association (the “WPPA”) is a public agency trade association which
represents approximately 75 port districts around the state. These port districts are responsible for
diverse infrastructure which includes marine terminals, barge facilities, industrial development, marinas,
airports, railroads and other portions of the state and national trade infrastructure network. Although
individual port districts may differ dramatically, they all play a critical economic development role in the
communities they serve and, combined, are absolutely essential to maintaining Washington’s
competitive positioning as one of the most trade dependent states in the nation.

As local government entities, ports tend to approach their economic development mission with a special
focus on long-term sustainability. In doing so, they take a balanced approach that considers many
factors including environmental stewardship. Ports around the state spend millions of dollars each year
on environmental enhancement programs and participate actively in efforts to protect our state’s
precious natural resources from numerous environmental threats, including the threat of oil spills.

Our association has monitored the current rulemaking process concerning oil spill contingency plans for
more than a year. We tracked this matter as a legislative issue which led to final passage of E2SHB 1186
and we participated in Ecology’s stakeholder outreach process thereafter. For most of this time, we
were encouraged that discussions between Ecology and the Maritime Fire & Safety Association (the
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“MFSA”) were advancing in good faith. For the better part of the last six months, it appeared these
discussions were working towards equitable solutions to many of the most important concerns put
forward by the Columbia River maritime community. Given the organization’s decades of experience
providing umbrella response plan coverage along the river, we believe the MFSA has done an excellent
job of highlighting areas where the proposed rule revisions may be unworkable and we support
revisions Ecology has made as a result of these discussions.

However, we are very concerned that some of the most expensive provisions remain and that these
mandates could have a dramatic impact on discretionary trade while providing limited enhancement to
oil spill prevention and response along the Columbia River. We are also concerned that these mandates
are not in keeping with commitments made by Governor Gregoire and the Legislature to protect
discretionary trade. We will use this letter to address some of the key policy questions surrounding the
current rule framework put forth by Ecology and then summarize with a brief conclusion.

What commitments did Governor Gregoire and the Legislature make to protect discretionary trade?

The Legislature specifically directed Ecology to minimize potential impacts to discretionary cargo by
including the following language in Sec. 2(2) of E2SHB 1186, the final bill as passed by both houses of the
Legislature and signed by Governor Gregoire: “Rule updates to covered non-tank vessels shall minimize
potential impacts to discretionary cargo moved through the state.”

In her bill signing statement addressed to Ted Sturdevant, director of Ecology, dated April 20, 2011,
Governor Gregoire reiterated this commitment to protect discretionary cargo as follows:

“Washington is the nation’s most trade-dependent state. Our citizens are well aware of
the major economic benefits and associated environmental risks posed by maritime
commerce and petroleum transportation.

| ask you to ensure that rules addressing cargo ship spill response requirements
minimize potential impacts to discretionary cargo moving through our state, providing
protections appropriate to the level of risk posed by different vessels and sectors.”

By specifically directing the agency to minimize impacts on discretionary trade, the Legislature made its
intent clear. Governor Gregoire supported this intent by signing the bill and then reiterated her support
by including it in her signing statement. In this way, our state’s leaders clearly and unambiguously
stated their intent. Given these commitments, the question is then raised: “To what degree would the
proposed rules affect discretionary trade along the Columbia River.”

How would the proposed rule affect discretionary trade?

Columbia River ports are absolutely dependent on discretionary trade. Cargo statistics show that 88
percent of vessels traveling on the Lower Columbia River are non-tank vessels, with 100 percent of
traffic along the river being discretionary. The MFSA has presented these impacts to Ecology in
numerous ways during discussions taking place over the last six months.
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The current draft rule mandates three response methods that would be particularly costly and,
therefore, have an especially corrosive impact on discretionary trade along the Columbia River.
Furthermore, all three of these methods are best suited for use in open-water situations where large
expanses call for these specialized techniques. However, these methods are untested in the more
confined and predictable waters of a river system and are largely unsuitable in this environment where
more confined spaces call for more surgical techniques. The three methods that continue to concern
ports along the Columbia River are the following:

= Vessels of Opportunity: we appreciate Ecology’s recent downsizing of the number of
contracted vessels required, and the agency’s reduction of the proposed zone where
this response method would be mandated. However, we maintain that this method is
ideally suited for a large area where unpredictable currents require a diverse and mobile
volunteer force to collect spilled oil. These conditions do not exist in the confined and
predictable waters of the Columbia River.

Even with Ecology’s amendments, this section of the rule mandates a considerable
dedication of resources for a response method used only in the absolute worst case
scenario. Even under these conditions the ultimate environmental benefit is
qguestionable. Therefore, we respectfully ask Ecology to reconsider the directive that
this method be required for cargo ships calling along the Columbia River.

=  Aerial Surveillance: while Ecology has shown flexibility in some areas, this an area
where the requirements have actually grown more rigid. The recent draft rule now
requires two aerial surveillance assets deployed within 6 and 8 hours (respectively) of a
major spill for purposes of oil spotting. Again, this is an area where the scale of
resources mandated is out of sync with the actual effectiveness this mandate would
provide. During the Deepwater Horizon spill event (which inspired many of the ideas in
this latest round of spill prevention measures) aerial surveillance aided oil spotting in
the vast environs of the Gulf of Mexico.

Again, these conditions are very different from the confined and predictable conditions
along the Columbia River. This is one of the costliest new elements in Ecology’s
proposal and will provide little benefit along the Columbia River where the flow of any
leaked oil is inherently predictable and can be tracked from any number of points along
the shore. Therefore, we ask that vessels along the Columbia River be exempted from
this condition.

=  Four Hour Response: the proposed enhancement to the Cathlamet Planning Standard
requires the addition of a 4-hour response window and use of Current Buster
technology. This equipment is untested especially in a riverine environment and poses
a significant investment. Therefore, if use of this technology is mandated, the
department should reconsider its applicability along the Columbia River.
Combined, these three mandates would require an initial cost increase of more than $1.1 million. In
general, every $50,000 increase in contingency plan expense translates to a $50 increase in the vessel
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fee paid by ships calling along the Columbia River. This is roughly equivalent to a 10 percent increase in
cost. Using these numbers, we can estimate that these three provisions alone will increase vessel
expenses by more than $1,100, an increase of more than 220 percent.

What makes these numbers all the more startling is the fact that Washington state is already recognized
as the most expensive state on the West Coast for a vessel to call. Adding this kind of expense to an
already lofty cost figure would place the state out of reach for many and result in much higher export
fees for state agriculture and other exporters. For many local businesses it would likely be more cost
effective to export their goods out of competing ports in Canada or in other states.

Finally, it should be recognized that existing safeguards currently in place along the Columbia River have
kept spill volumes and frequency consistently low. From its comparatively narrow width to its more
predictable current flows, the Columbia River is fundamentally different than Puget Sound. Industry
response statistics show how existing safeguards are particularly well suited for protecting the river’s
unique conditions.

What is Ecology required to produce before the end of this year?

Throughout the process of the last six months, much has been made of legislative intent and the need to
complete the Legislature’s directive before the end of the current calendar year. However, it is
important to recognize exactly what the Legislature directed Ecology to do. Section 2 of E2SHB 1186
directs Ecology to do the following:

(1) The department shall evaluate and update planning standards for oil spill response
equipment required under contingency plans required by this chapter, including aerial
surveillance, in order to ensure access in the state to equipment that represents the
best achievable protection to respond to a worst case spill and provide for continuous
operation of oil spill response activities to the maximum extent practicable and without
jeopardizing crew safety, as determined by the incident commander of the unified
command.

(2) The department shall by rule update the planning standards at five-year intervals to
ensure the maintenance of best available protection over time. Rule updates to covered
non-tank vessels shall minimize potential impacts to discretionary cargo moved through
the state.

(3) The department shall evaluate and update planning standards for tank vessels by
December 31, 2012."

Subsection (1) of this section requires the department to “evaluate and update planning standards for
oil spill response equipment... including aerial surveillance... in order to ensure access equipment that
represents the best achievable protection... to the maximum extent practicable...”

! Emphasis added.
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Subsection (2) of this section includes the directive that “rule updates to covered non-tank vessels shall
minimize potential impacts to discretionary cargo moved through the state.”

Subsection (3) directs Ecology to evaluate and update planning standards for tank vessels before the end
of the current calendar year.

Nothing in this section or anywhere else in the final bill requires Ecology to pass the kind of sweeping
reforms called for in the current rule draft before the end of the current calendar year — at least not as
these reforms would be applied to cargo ships calling along the Columbia River. Ecology should be
recognized for the ambitious package it has put forward. However, this kind of comprehensive reform is
not directed in statute. And it certainly is not necessary if it could negatively impact discretionary trade
along the Columbia River as the MFSA, maritime and port interests have shown will undoubtedly occur.

Conclusions
In conclusion, we respectfully submit the following:

= Governor Gregoire and the Legislature directed Ecology to minimize potential impacts to
discretionary cargo moved through the state in its rulemaking concerning oil spill response
equipment.

= The current draft rule would have a significant negative impact on discretionary trade calling
along the Columbia River.

= Three specific response methods (vessels of opportunity, aerial surveillance and the four
hour response standard) would have a devastating impact on discretionary cargo trade by
making vessel fees prohibitively expensive.

= A doubling of vessel fees placed on cargo ships calling along the Columbia River could have
devastating financial impacts that would reverberate through the entire region in the form
of higher export costs.

= Ecology is under no statutory directive to implement comprehensive regulations guiding
cargo trade along the Columbia River before the end of the year.

For these reasons we ask that you reconsider the proposed oil spill planning requirements regarding
vessels of opportunity, aerial surveillance and the four hour response standard as they would be applied
to cargo ships calling along the Columbia River. If we can provide any additional information or
assistance, please do not hesitate to contact me at (360) 943-0760. We stand ready to work with you.

Sincerely,

Johan Hellman
Assistant Director
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Cc:

Governor Chris Gregoire

Keith Phillips, Governor’s Executive Policy Office

Director Ted Sturdevant, Washington State Department of Ecology

Senator Craig Pridemore
Senator Ann Rivers

Senator Don Benton
Representative Tim Probst
Representative Paul Harris
Representative Ed Orcutt
Representative Liz Pike
Representative Jim Moeller
Representative Sharon Wylie
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From: scott herning <scwern@yahoo.com>

Sent: Thursday, October 04, 2012 6:58 PM
To: Larson, Sonja (ECY)

Subject: Oil Contingency Plan

Follow Up Flag: Follow up

Flag Status: Completed

Dear Ms. Larson,

I am a resindent of San Juan County. Please enact all necessary measures as they relate to the Oil Contingency Plan
and related precautions. I cannot imagine why the State of Washington would even allow coal to be shipped
through the pristine San Juan Island waters. There must be some sort of why to oppose this.

Sincerely,

Scott Herning
Friday Harbor



From: scott herning <scwern@yahoo.com>

Sent: Thursday, October 04, 2012 6:54 PM
To: ECY RE Spills Rule Making

Subject: Oil Contingency Plan

Follow Up Flag: Follow up

Flag Status: Completed

To whom it concerns

I'am a resident of San Juan County and I could not imagine an oil spill throughout these waters. Please enact all
necessary precautions in regards to this manner. I cannot even imagine how devastating this would be.

Sincerely,

Scott Herning
Friday Harbor



From: Geoffrey Prentiss <Geoff@prentissarchitects.com>

Sent: Thursday, October 04, 2012 6:12 PM

To: ECY RE Spills Rule Making; Larson, Sonja (ECY)
Subject: taking care

Follow Up Flag: Follow up

Flag Status: Completed

As a resident of San Juan Island and a citizen of our country, | beg you to make the rules as tough
as you can in protecting our environment, in particular the waters of Puget Sound and the Straights
from potential spills of toxic materials.

| was forwarded the below list from a friend who is a member of Friends of the San Juan’s. Rather
than paraphrase | am just pasting it in here; | endorse these concepts completely. My big message is
that we way too often defer to the needs of economy when we should be tightening the belt more and
defer to the earth that supports us. Economies always come and go and business is always looking
for the cheapest way to produce or transport goods. But they look only at the immediate outlay of
dollars and the immediate gain--- the environmental loss when looked at over time has always been a
bigger loss to more people ( tax payers) and more living beings and plants than the short term gain
ever warranted.

The Oil Spill Contingency Plan Rule:
1. Must define San Juan County as a Staging Area and must specify that the two, three, four,
and six hour planning standards are resident;
2. Distribute equipment and personnel to the San Juans sufficient to address the risk from oil
and diluted bitumen tar sands spill;
3. Require and ensure the ability to respond, contain and cleanup spills of oils that
sink. Potentially sinking oils include Group V oils, bunker fuels, and diluted bitumen tar
sands;
4. Require that all contingency plans, technical manuals, and planning standards be publicly
available on Ecology's website;
5. Require that public review and comment be provided on all proposed changes to
contingency plans, technical manuals, and planning standards;
Prohibit the use of Coexit as a dispersant as has been done in the United Kingdom; and
Specifically state that all Alberta Tar Sands/Canadian crude products including diluted
bitumen and all forms of synthetic crude being transported by land-based pipelines also be
subject to the Oil Spill Contingency Plan Rule.

No

Thank you for helping keep the earth alive and safe from our greed.

Geoff

Geoffrey T. Prentiss|prentiss architects,inc.
224 West Galer Seattle, WA 98119 |p 206.283.9930 | www.prentissarchitects.com




From: Mark Wilson <markwilson@portofkalama.com>

Sent: Thursday, October 04, 2012 5:09 PM

To: Larson, Sonja (ECY)

Subject: Comment Letter for Oil Spill Contingency Planning Rules
Attachments: 20121004170815856.tif

Follow Up Flag: Follow up

Flag Status: Flagged

Please see the attached letter from the Port of Kalama.

Mark Wilson

Deputy Director
Development Director
Port of Kalama

380 W. Marine Drive
Kalama, WA 98625
www.portofkalama.com
360-673-2325 voice
360-673-5017 fax

This email is confidential and should only be read by the intended recipient.



QOctober 4, 2012

Director Ted Sturdevant

Washington State Department of Ecology
P.O. Box 47600

Olympia, WA 98504-7600

RE: Oil Spill Contingency Plan Rule Update
Dear Director Sturdevant:

As an active member of the Washington Public Ports Association (WPPA) and the
Marine Fire & Safety Association (MFSA) the Port of Kalama has followed development
of the draft rules concerning oil spill contingency planning. We are concerned that
while the Department has listened to the maritime industry and made some select
changes to the proposed rules, the most onerous, costly aspects of the draft ignore the
unique nature of the Columbia River and place untenable requirements, inconsistent
with those of the state of Oregon on a system struggling to stay competitive.

Our key concerns:

+ Increased costs that could stifle export trade. Mandates in the current draft rules
are conservatively estimated to add $1,100 to each cargo vessel in the Columbia
River, a 220% cost increase.

+ Our cargos are discretionary and highly cost sensitive. Significant cargo
diversions will be inevitable and damaging to the regional and state economy.

+ Hard fought economic growth and the benefits from expensive transportation
infrastructure improvements will not be realized.

+ The Columbia River is fundamentally different than Puget Sound. Safeguards
already in place along the Columbia River have kept spill volume and frequency
consistently low.

The Port of Kalama is at the crossroads of global trade. Each year over 10 million tons
of cargo pass through Kalama bound for international destinations. Nearly 1,000
people work within the Port area and many more jobs are supported by the industrial
base.

Focus, tenacity, partnership, and political and financial support have allowed the Port
of Kalama and others on the Columbia River to maintain their highest competitive
advantage - transportation connections of river, road, and rail. Investments like the 43
Columbia River channel that provides over 40,000 local jobs and supports over 40
million tons of cargo each year; valued at $20 billion in 2009. And, the same partners
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that championed the channel project continue to work collectively to manage a plethora
of navigation, environmental, and economic needs of this critical river system across
two states and with multiple federal agencies.

We have valued the support of our congressional leadership and Governor Gregoire as
we have grown - investing heavily in port and rail infrastructure and attracting nearly
$500 million in private investment over the past few years. This new business is reliant
on an economical and efficient transportation system. Unnecessary requirements,
particularly those that significantly drive up underlying costs, will serve to discourage
this new business activity and the resulting jobs.

Governor Gregoire has stated that the Department should “ensure state requirenients
protect our state’s economy and that rules addressing cargo ship spill response requirements
mininize potential impacts to discretionary cargo moving through our state, providing
protections appropriate fo the level of risk posed by different vessels and sectors.” We believe
the Department’s economic analysis conducted on the rules is inadequate to date and
ask that you fully vet the concerns advanced by MFSA and WPPA on our behalf.

Sincerely,

- ‘Z,/ (’t'/:{” é (// { e NI
Mark Wilson

Deputy Director

Development Director

Ce: Governor Gregoire
Keith Phillips, Governor’s Executive Policy Office
49th District Senator Pridemore
49t District Representative Moeller
49t District Representative Wylie
18t District Senator Rivers
18t District Representative Orcutt
18t District Representative Pike
17t District Senator Benton
17t District Representative Probst
17t District Representative Harris



From: Johan Hellman <JHellman@washingtonports.org>

Sent: Thursday, October 04, 2012 5:00 PM

To: Larson, Sonja (ECY)

Subject: Comments regarding oil spill contingency plan rules
Attachments: Letter (2.0) - Columbia C-plans - 10.4.12.pdf

Follow Up Flag: Follow up

Flag Status: Completed

Comments from the Washington Public Ports Association regarding proposed oil spill contingency plan rules are
attached.

| am happy to answer any questions.
- Johan
Johan Hellman

Washington Public Ports Association
(360) 943-0760



WASHINGTON

PORTS

October 4, 2012

Washington State Department of Ecology
Attn.: Ms. Sonja Larson

P.O. Box 47600

Olympia, WA 98504-7600

RE: Comments on proposed amendments to Chapter 173-182 WAC, Qil Spill Contingency Plan to
Implement Chapter 122, 2011 Laws (E2SHB 1186)

Sent electronically to: sonja.larson@ecy.wa.gov

Dear Ms. Larson:

Thank you for this opportunity to comment on the Washington Department of Ecology’s (“Ecology”)
proposed amendments to the state’s oil spill contingency plan requirements.

The Washington Public Ports Association (the “WPPA”) is a public agency trade association which
represents approximately 75 port districts around the state. These port districts are responsible for
diverse infrastructure which includes marine terminals, barge facilities, industrial development, marinas,
airports, railroads and other portions of the state and national trade infrastructure network. Although
individual port districts may differ dramatically, they all play a critical economic development role in the
communities they serve and, combined, are absolutely essential to maintaining Washington’s
competitive positioning as one of the most trade dependent states in the nation.

As local government entities, ports tend to approach their economic development mission with a special
focus on long-term sustainability. In doing so, they take a balanced approach that considers many
factors including environmental stewardship. Ports around the state spend millions of dollars each year
on environmental enhancement programs and participate actively in efforts to protect our state’s
precious natural resources from numerous environmental threats, including the threat of oil spills.

Our association has monitored the current rulemaking process concerning oil spill contingency plans for
more than a year. We tracked this matter as a legislative issue which led to final passage of E2SHB 1186
and we participated in Ecology’s stakeholder outreach process thereafter. For most of this time, we
were encouraged that discussions between Ecology and the Maritime Fire & Safety Association (the
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“MFSA”) were advancing in good faith. For the better part of the last six months, it appeared these
discussions were working towards equitable solutions to many of the most important concerns put
forward by the Columbia River maritime community. Given the organization’s decades of experience
providing umbrella response plan coverage along the river, we believe the MFSA has done an excellent
job of highlighting areas where the proposed rule revisions may be unworkable and we support
revisions Ecology has made as a result of these discussions.

However, we are very concerned that some of the most expensive provisions remain and that these
mandates could have a dramatic impact on discretionary trade while providing limited enhancement to
oil spill prevention and response along the Columbia River. We are also concerned that these mandates
are not in keeping with commitments made by Governor Gregoire and the Legislature to protect
discretionary trade. We will use this letter to address some of the key policy questions surrounding the
current rule framework put forth by Ecology and then summarize with a brief conclusion.

What commitments did Governor Gregoire and the Legislature make to protect discretionary trade?

The Legislature specifically directed Ecology to minimize potential impacts to discretionary cargo by
including the following language in Sec. 2(2) of E2SHB 1186, the final bill as passed by both houses of the
Legislature and signed by Governor Gregoire: “Rule updates to covered non-tank vessels shall minimize
potential impacts to discretionary cargo moved through the state.”

In her bill signing statement addressed to Ted Sturdevant, director of Ecology, dated April 20, 2011,
Governor Gregoire reiterated this commitment to protect discretionary cargo as follows:

“Washington is the nation’s most trade-dependent state. Our citizens are well aware of
the major economic benefits and associated environmental risks posed by maritime
commerce and petroleum transportation.

| ask you to ensure that rules addressing cargo ship spill response requirements
minimize potential impacts to discretionary cargo moving through our state, providing
protections appropriate to the level of risk posed by different vessels and sectors.”

By specifically directing the agency to minimize impacts on discretionary trade, the Legislature made its
intent clear. Governor Gregoire supported this intent by signing the bill and then reiterated her support
by including it in her signing statement. In this way, our state’s leaders clearly and unambiguously
stated their intent. Given these commitments, the question is then raised: “To what degree would the
proposed rules affect discretionary trade along the Columbia River.”

How would the proposed rule affect discretionary trade?

Columbia River ports are absolutely dependent on discretionary trade. Cargo statistics show that 88
percent of vessels traveling on the Lower Columbia River are non-tank vessels, with 100 percent of
traffic along the river being discretionary. The MFSA has presented these impacts to Ecology in
numerous ways during discussions taking place over the last six months.
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The current draft rule mandates three response methods that would be particularly costly and,
therefore, have an especially corrosive impact on discretionary trade along the Columbia River.
Furthermore, all three of these methods are best suited for use in open-water situations where large
expanses call for these specialized techniques. However, these methods are untested in the more
confined and predictable waters of a river system and are largely unsuitable in this environment where
more confined spaces call for more surgical techniques. The three methods that continue to concern
ports along the Columbia River are the following:

= Vessels of Opportunity: we appreciate Ecology’s recent downsizing of the number of
contracted vessels required, and the agency’s reduction of the proposed zone where
this response method would be mandated. However, we maintain that this method is
ideally suited for a large area where unpredictable currents require a diverse and mobile
volunteer force to collect spilled oil. These conditions do not exist in the confined and
predictable waters of the Columbia River.

Even with Ecology’s amendments, this section of the rule mandates a considerable
dedication of resources for a response method used only in the absolute worst case
scenario. Even under these conditions the ultimate environmental benefit is
qguestionable. Therefore, we respectfully ask Ecology to reconsider the directive that
this method be required for cargo ships calling along the Columbia River.

=  Aerial Surveillance: while Ecology has shown flexibility in some areas, this an area
where the requirements have actually grown more rigid. The recent draft rule now
requires two aerial surveillance assets deployed within 6 and 8 hours (respectively) of a
major spill for purposes of oil spotting. Again, this is an area where the scale of
resources mandated is out of sync with the actual effectiveness this mandate would
provide. During the Deepwater Horizon spill event (which inspired many of the ideas in
this latest round of spill prevention measures) aerial surveillance aided oil spotting in
the vast environs of the Gulf of Mexico.

Again, these conditions are very different from the confined and predictable conditions
along the Columbia River. This is one of the costliest new elements in Ecology’s
proposal and will provide little benefit along the Columbia River where the flow of any
leaked oil is inherently predictable and can be tracked from any number of points along
the shore. Therefore, we ask that vessels along the Columbia River be exempted from
this condition.

=  Four Hour Response: the proposed enhancement to the Cathlamet Planning Standard
requires the addition of a 4-hour response window and use of Current Buster
technology. This equipment is untested especially in a riverine environment and poses
a significant investment. Therefore, if use of this technology is mandated, the
department should reconsider its applicability along the Columbia River.
Combined, these three mandates would require an initial cost increase of more than $1.1 million. In
general, every $50,000 increase in contingency plan expense translates to a $50 increase in the vessel
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fee paid by ships calling along the Columbia River. This is roughly equivalent to a 10 percent increase in
cost. Using these numbers, we can estimate that these three provisions alone will increase vessel
expenses by more than $1,100, an increase of more than 220 percent.

What makes these numbers all the more startling is the fact that Washington state is already recognized
as the most expensive state on the West Coast for a vessel to call. Adding this kind of expense to an
already lofty cost figure would place the state out of reach for many and result in much higher export
fees for state agriculture and other exporters. For many local businesses it would likely be more cost
effective to export their goods out of competing ports in Canada or in other states.

Finally, it should be recognized that existing safeguards currently in place along the Columbia River have
kept spill volumes and frequency consistently low. From its comparatively narrow width to its more
predictable current flows, the Columbia River is fundamentally different than Puget Sound. Industry
response statistics show how existing safeguards are particularly well suited for protecting the river’s
unique conditions.

What is Ecology required to produce before the end of this year?

Throughout the process of the last six months, much has been made of legislative intent and the need to
complete the Legislature’s directive before the end of the current calendar year. However, it is
important to recognize exactly what the Legislature directed Ecology to do. Section 2 of E2SHB 1186
directs Ecology to do the following:

(1) The department shall evaluate and update planning standards for oil spill response
equipment required under contingency plans required by this chapter, including aerial
surveillance, in order to ensure access in the state to equipment that represents the
best achievable protection to respond to a worst case spill and provide for continuous
operation of oil spill response activities to the maximum extent practicable and without
jeopardizing crew safety, as determined by the incident commander of the unified
command.

(2) The department shall by rule update the planning standards at five-year intervals to
ensure the maintenance of best available protection over time. Rule updates to covered
non-tank vessels shall minimize potential impacts to discretionary cargo moved through
the state.

(3) The department shall evaluate and update planning standards for tank vessels by
December 31, 2012."

Subsection (1) of this section requires the department to “evaluate and update planning standards for
oil spill response equipment... including aerial surveillance... in order to ensure access equipment that
represents the best achievable protection... to the maximum extent practicable...”

! Emphasis added.
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Subsection (2) of this section includes the directive that “rule updates to covered non-tank vessels shall
minimize potential impacts to discretionary cargo moved through the state.”

Subsection (3) directs Ecology to evaluate and update planning standards for tank vessels before the end
of the current calendar year.

Nothing in this section or anywhere else in the final bill requires Ecology to pass the kind of sweeping
reforms called for in the current rule draft before the end of the current calendar year — at least not as
these reforms would be applied to cargo ships calling along the Columbia River. Ecology should be
recognized for the ambitious package it has put forward. However, this kind of comprehensive reform is
not directed in statute. And it certainly is not necessary if it could negatively impact discretionary trade
along the Columbia River as the MFSA, maritime and port interests have shown will undoubtedly occur.

Conclusions
In conclusion, we respectfully submit the following:

= Governor Gregoire and the Legislature directed Ecology to minimize potential impacts to
discretionary cargo moved through the state in its rulemaking concerning oil spill response
equipment.

= The current draft rule would have a significant negative impact on discretionary trade calling
along the Columbia River.

= Three specific response methods (vessels of opportunity, aerial surveillance and the four
hour response standard) would have a devastating impact on discretionary cargo trade by
making vessel fees prohibitively expensive.

= A doubling of vessel fees placed on cargo ships calling along the Columbia River could have
devastating financial impacts that would reverberate through the entire region in the form
of higher export costs.

= Ecology is under no statutory directive to implement comprehensive regulations guiding
cargo trade along the Columbia River before the end of the year.

For these reasons we ask that you reconsider the proposed oil spill planning requirements regarding
vessels of opportunity, aerial surveillance and the four hour response standard as they would be applied
to cargo ships calling along the Columbia River. If we can provide any additional information or
assistance, please do not hesitate to contact me at (360) 943-0760. We stand ready to work with you.

Sincerely,

Johan Hellman
Assistant Director
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Cc:

Governor Chris Gregoire

Keith Phillips, Governor’s Executive Policy Office

Director Ted Sturdevant, Washington State Department of Ecology

Senator Craig Pridemore
Senator Ann Rivers

Senator Don Benton
Representative Tim Probst
Representative Paul Harris
Representative Ed Orcutt
Representative Liz Pike
Representative Jim Moeller
Representative Sharon Wylie
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From: Gary Martinke ISS-Portland <Gary.Martinke@ISS-Shipping.com>

Sent: Thursday, October 04, 2012 5:00 PM
To: ECY RE Spills Rule Making

Subject: WAC 173-182

Follow Up Flag: Follow up

Flag Status: Completed

Good day,

Thank you for the informative meeting 27 Sept in Vancouver. | believe good planning for prevention, preparedness and
response is of the up most importance. At the meeting the idea of worst case scenario was discussed — what is worst
case? You always have to be ready for something, but you don’t always know what for. WAC 173-182 is about may be
good for the Puget Sound area where the water is salty and cargo carried perhaps needs what you are proposing,
however the shoe does not fit here on the Columbia River. The Columbia River does not see a lot of oil tankers. Adding
more costs to call on this river adds gives more fuel to shippers to take their business elsewhere. Please do not let this
happen. Thank yiou.

Best regards

Gary Martinke

Port Manager

Inchcape Shipping Services

(As Agents Only)

Tel: +1 503 525-6026

Fax: +1 503 525-6040

Mobile: +1 503 780-4295

Direct Email: gary.martinke@iss-shipping.com
Email: iss.portland@iss-shipping.com
Website: www.iss-shipping.com

For more information on Portland, OR visit: ISS Portland, OR Microsite

(As Agents Only)

Inchcape Shipping Services — A World of Local Expertise

This e-mail (including any attachments) may contain confidential, proprietary or privileged information. It may be read, copied and used only by the intended
recipient. If you are not the intended recipient of this message you must not use, disseminate or copy it in any form or take any action in reliance on it. If you have
received this e-mail in error, please notify the sender immediately by return e-mail. Please then delete the e-mail and any copies of it and do not disclose the
contents to any person. We believe but do not warrant, that this e-mail and any attachments are virus free. You should take full responsibility for virus checking.
Inchcape Shipping Services and its affiliated companies reserve the right to monitor all email communications through their internal and external networks.



From: Barton, Stephanie <SBarton@nrces.com>

Sent: Thursday, October 04, 2012 4:52 PM

To: Larson, Sonja (ECY)

Subject: Comments and Recommended Revisions to Proposed Changes to WAC 173-182
Attachments: WDOE Regs - NRC Comments to Proposed Changes to WAC 173-182 - 10-4-12.pdf

Dear Ms. Larsen:
Please find attached NRC’s Comments and Recommended Revisions to Proposed Changes to WAC 173-182.
Best Regards, Stephanie

Stephanie Barton
Director, Emergency Response Programs

NRC
www.nrcc.com | SBarton@nrcc.com

9520 10th Ave. S., Suite 150
Seattle, WA 98108

United States

Tel: 1 (206) 730 3993

Fax: 1 (206) 607 3001



October 4, 2012

Washington State Department of Ecology
Spills Program

Attn: Sonja Larson

PO Box 47600

Olympia, WA 98504-7600

Via Email

RE: Comments and Recommended Revisions to Proposed Changes to WAC 173-182

Dear Ms. Larsen:

NRC Environmental Services Inc. (NRC) has a central role in providing oil spill response
coverage to vessels operating in Washington waters. For over 20 years, NRC has been the
Primary Response Contractor (PRC) for the Washington State Maritime Cooperative (WSMC),
the non-profit organization that provides umbrella contingency plan coverage to meet
Washington Department of Ecology (Ecology) oil spill response requirements for over 90% of
the vessels requiring coverage for the Strait of Juan de Fuca and Puget Sound and 100% of
vessels requiring coverage in Grays Harbor. NRC also provides response contractor services to
MFESA, the non-profit providing umbrella contingency plan coverage for 100% of the ship traffic
on Columbia and Willamette Rivers. Based on this unique perspective and over 30 years of
experience in all facets of oil spill response, NRC respectfully submits the following comments
and suggested revisions to Ecology’s proposed changes to WAC 173-181.

NEW AND REVISED SECTIONS RELATED TO VOO:

WAC 173-182-030 Definitions.

WAC 173-182-317 Covered vessel planning standards for vessels of opportunity (VOO).
WAC 173-182-130 Phase in language.

NRC Comments:

In general, NRC believes that the cost benefit analysis for the VOO system does not accurately
reflect the significant cost in time and money that would be required to meet the additional
equipment and training requirements in the proposed changes and does not address the lack of
benefit in improved oil spill response capabilities or preparedness that would be provided.
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The cost benefit analysis is based on the unsupportable assumption that the costs will be shared
among PRCs. There is no historical basis for this assumption. In fact, despite NRC’s
willingness to cooperatively approach solving various response issues in Washington state and
nationwide, over the past 20 plus years, cost sharing has not happened. Therefore, given that
there are two PRCs covering 100% of the vessels operating in the Strait of Juan de Fuca,
whatever the actual costs would be to maintain the proposed VOO system would be at a
minimum double the estimate in the analysis. In addition, NRC is the only PRC providing
coverage to vessels operating in Grays Harbor and providing no cost sharing potential.

On the benefit side of the equation, a huge amount of time and money will be invested in training
vessels and crews that are not obligated to be available for actual spill response. While the
proposed numbers of required boats is not based on any historical precedent, WDOE
acknowledges in the discussion that it is based on the assumption that only 50% of the vessels
trained as VOOs will be available when a spill actually happens. NRC has significant experience
using non-dedicated resources and the key to making such a system work is to increase the total
number of assets in the program without increasing the costs to maintain the program. Since
non-dedicated resources are not planned to be the first on scene, but often are, there is time to
provide basic training and outfitting at the time of an event as more fully described below
without requiring prescriptive and very costly pre event training. The reality of not knowing
which specific non-dedicated assets will be used at the time of an event further decreases the
marginal benefit of training these vessels in advance.

NRC understands that the goal of the proposed VOO system should be to allow PRCs to access
non-dedicated boat and personnel in the event of a significant spill event. However, given the
serious health and safety issues in tasking non-professionals in on-water spill response
operations, VOOs should only be included in the operational plans after the initial emergency
response actions have been performed. WDOE has recognized this reality by including a 12-
hour response timeframe for VOOs in the proposed regulations.

Therefore, NRC believes that the more operationally sound and cost effective approach to
utilizing VOOs would be for PRCs to have the capability to train non-dedicated vessels and
crews that are available and appropriate to actual spill response circumstances and requirements
within 12 hours such that they can be deployed as needed for the second day planning cycle.
NRC does not support using VOOs for skimming operations. As a PRC with hundreds of
personnel available on the West Coast, NRC has no need to augment its personnel with non-
professional spill responders for these activities. Instead, the VOOs would be tasked with
appropriate activities, such as shoreline surveys, boom tending and on-water logistical support.

In order to establish VOOs that are interested in providing spill response support and that may be
available during an actual spill response, NRC believes that WDOE should conduct out-reach
needed to identify interested participants and vet them through a registration process. Because of
the potential liability associated with utilizing non-professional spill responders in on-water spill
response activities, NRC’s insurance will not cover non-employees. Therefore, as part of the
vetting process, NRC believes it is the states’ responsibility to require that VOO participants
maintain the appropriate insurance for these activities or have such coverage provided by the
state of Washington. Finally, in order to qualify for participation in the registry, the VOO should
be required to sign a hold-harmless document and be available to respond to any qualified PRC.

NRC Comments to Proposed Changes to WAC 173-182 October 4, 2012 Page 2 of 6



Recommended Revised Language:

WAC 173-182-030 Definitions.

(((52))) (63) "Vessels of opportunity response system" means nondedicated vessels and
operating personnel, including fishing and other vessels, that may be available to assist in spill
response when necessary. In order to qualify for use in spill response, Fhe vessels of opportunity
must be registered with Ecology, have necessary insurance to perform spill response activities,
be available to any plan holder or PRC and sign a hold-harmless agreement with the requesting

entltv prior to enqaqmq in splll response act|V|t|es are—under—een#aet—vw%h—and—eqmpped—by

WAC 173-182-130 Phase in language.
Delete all references to VOO requirements.

WAC 173-182-317 Covered vessel planning standards for vessels of opportunity (VOO).
Delete entire section and replace with the following:

In order to enhance the ability to respond to spills using nondedicated resources, Ecology will
maintain a reqistry of qualified approved VOO resources interested in performing spill response
support activities on an as needed basis as determined by the Plan Holder and/or PRC. In order
to qualify, vessels of opportunity must update their registration and be re-approved by Ecology
on an annual basis, including providing evidence of General Liability, Pollution Liability, P&aI,
Hull & Machinery, Workers Comp and USL&H insurance. In addition, VOOs must commit to
responding to any plan holder or PRC on an “as available” basis and be willing to sign a hold-
harmless agreement with the requesting entity prior to engaging in spill response activities. Prior
to being utilized in spill response activities, the requesting entities will provide training to the
VOO as appropriate for the response activities to be provided.

Plan Holders will include description of potential uses of VOO resources based on the numbers
and types of qualified VOOs registered with Ecology.

NEW SECTION:
WAC 173-182-324 Planning standards for Group 5 Oils.

NRC Comments:

The proposed language for plan holders carrying Group 5 Oils states that they must have a
contract with a PRC that maintains the resources and/or capabilities necessary to respond to a
spill of Group 5 Oils including Sonar and Dredges. While a PRC can be expected to have access
to these types of non-traditional spill response equipment, it is not cost effective to require that a
PRC “maintain” these resources and/or capabilities. The specified resources are non-dedicated
spill response capabilities that should be identified and available within 24-hours.
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In addition, the requirement to have “other appropriate equipment as necessary” maintained and
available within 12-hours is an impossible planning standard to meet. NRC suggests the
following revisions:

Recommended Revised Language:

(1) Plan holders carrying Group 5 Oils must have a contract with a PRC that either owns or has
access to non-dedicated matntains-the resources and/or capabilities that may be effective
necessary to respond to a spill of Group 5 Oils. Such equipment may shal-include, butis-rot
Hmited-te; the following:

(a) Sonar, sampling equipment or other methods to locate the oil on the bottom or suspended in
the water column;

(b) Containment boom, sorbent boom, silt curtains, or other methods for containing the
petroleum oil that may remain floating on the surface or to reduce spreading on the bottom;

(c) Dredges, pumps, or other equipment necessary to recover petroleum oil from the bottom and
shoreling;

(d) Equipment recessary to assess the impact of such discharges; and

(e) Other appropriate equipment as needed reeessary-to respond to a discharge involving the type
of petroleum oil handled, stored, or transported.

(2) The equipment identified should must-be suitable for the geographic area authorized for
operations and these resources must-be-capable of being on scene within twelve twenty-four
hours of spill notification.

AMENDATORY SECTIONS:

WAC 173-182-370 San Juan County planning standard.

WAC 173-182-380 Commencement Bay((--))Quartermaster Harbor planning standard.
WAC 173-182-395 Neah Bay staging area.

WAC 173-182-405 Grays Harbor planning standard.

WAC 173-182-415 Cathlamet staging area.

NRC Comments:

The planning requirements for San Juan County, Commencement Bay, Neah Bay, Grays Harbor
and Cathlamet have been revised to include the following “boom” requirement:

At least an additional 200 feet of boom and temporary storage of at least 196 bbls with
the ability to collect, contain, and separate collected oil from water could have arrived.
The additional boom should be capable of encountering oil at advancing speeds of at least
2 knots in waves. This boom shall be of a type appropriate for the operating environment

This proposed requirement is widely acknowledged as an effort to require plan holders to have
dedicated access to a specific brand of skimming equipment (Current Busters) is a wholly
inappropriate use of regulatory power. The efficacy of the Current Buster type of system should
be documented before requiring in regulations that this system be deployed in such widely varied
environments as the Columbia River, Commencement Bay, the Strait of Juan de Fuca and Grays
Harbor. For example, there is new ‘grooved disc” skimmer technology that has been formally
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tested that may be more appropriate, which reinforces the point that the regulations should not
require a specific brand of equipment.

In addition, the requirement that the system “could have arrived” at Hour 4 indicates that one
system could meet the requirement if centrally located and packaged for rapid mobilization.
However, arrival of a recovery system within 4-hours is meaningless without having the vessels
capable of towing it available at the same time and the availability of such vessels is limited in
all the required locations and will likely not be available within 4 hours.

Finally, there is no historical justification for increasing the recovery requirements in these areas
to a 4-hour standard. The current 2 and 6 Hour standards, including resident equipment
requirements, already provide response capabilities that far exceed the USCG standards and a
lack of adequate recovery resources has not been an issue in actual spill responses.

Therefore, NRC proposes that the proposed 4-hour requirement for Current Busters be deleted
from the area-specific planning standards and the following language be replaced with a
requirement for an appropriate type system to be available, for the operating environment,
within 12-hours such that VOOs capable of towing a Current Buster (or similar system) could be
reasonably accessed. This change would in effect reduce the cost impact to acquiring this
response capability only as justified while having no impact on the realistic deployment time in
any of the specified locations.

Recommended Revised Language:

Delete the following Hour 4 proposed requirement from the above referenced planning areas:

Add the following to Hour 12 “Minimum Oil Recovery Rate % of WCS volume per 24 hours” for
above referenced planning areas:

200 feet of boom with the ability to collect, contain, and separate collected oil from water could
have arrived if appropriate to the operating environment

AMENDATORY SECTION
WAC 173-182-335 Planning standards for storage.

NRC Comments:

There is no demonstrated justification for requiring dedicated storage in the Puget Sound.
Access to available tank barges has never been a limiting factor to cleanup operations. The
current planning standards are sufficiently rigorous to ensure (more than) adequate storage
capabilities are identified far in excess of historically demonstrated need. Therefore the
proposed requirement to have 25% of the total worst case discharge be staged and dedicated
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would be a huge cost with no additional benefit to the current requirements. In addition, the cost
benefit analysis did not address this issue. Therefore, NRC requests that the proposed language
be deleted in its entirety.

Recommended Revised Language:

General Comment on Cost Benefit Analysis

WDOE'’s cost benefit analysis allocates the rule implementation costs between those costs to be
borne by plan holders and those to be borne by PRCs. This allocation is erroneous. All private
sector costs of implementation will fall to the plan holder alone. It is a straightforward business
practice, regardless of whether the PRC is a not for profit or commercial entity, that any
company, such as a PRC, would only incur a business expense when they had a member/client to
pay for it. Therefore, all of the PRC implementation costs listed in the cost benefit analysis must
be considered to be plan holder costs. The practical reality of this misconception is that plan
holders can bear only so much expense and without their support, the PRCs will eventually be
driven out of business.

NRC appreciates the opportunity to communicate these comments and suggested revisions to
WDOE and would welcome an opportunity to review and discuss these issues in further detail.

If there are any questions or further information needed regarding this submission, please contact
me by phone at 206-730-3993 or by email at sharton@nrces.com.

Best Regards,
/7}2?/4(/@7& Jw*ﬁ;('
Stephanie Barton
Director, Emergency Response Programs
NRC Environmental Services Inc.

9520 10th Avenue S., Suite 150
Seattle, WA 98108

NRC Comments to Proposed Changes to WAC 173-182 October 4, 2012 Page 6 of 6



From:

Sent:

To:

Cc:

Subject:
Attachments:

Follow Up Flag:

Flag Status:

Fred Felleman <felleman@comcast.net>
Thursday, October 04, 2012 4:49 PM
ECY RE Spills Rule Making

Chad Bowechop

MTC 1186 Rule Comments
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MAKAH TRIBE

T T I T  TI T TI TT

RO.BOX 115 » NEAH BAY, WA 98357 » 360-645-2201

IN REPLY REFER TO

Department of Ecology

Sonja Larsen

PO Box 47600

Olympia, WA 98504-7600
spillsrulemaking@ecy.wa.gov

4 October 2012
Re: Proposed 0il Spill Contingency Plan Rule making (WAC 173-182)
Dear Ms. Larsen -

The Makah Tribal Council appreciates the opportunity to provide the following comments on
proposed changes to the oil spill contingency plans required by the State for ships and facilities
that may pose a threat of a major spill to Washington’s waters. We understand this draft rule
reflects many hours of stakeholder engagement and tribal consultation. We appreciate the
improvements proposed to our region’s spill response capacity offered by this process., In
order to effectively implement these proposed changes we believe there still is more that can be
done to afford protection to our treaty resources. We view the opportunity of continuing the
dialogue on this issue is of such importance that we have retained the services of Nuka
Research and Planning Group, in the development of these comments.

The legislatures’ passage of ESHB 1186 was in part motivated by the “Lessons Learned” from the
response to the Deepwater Horizon spill and called for setting a standard of Best Achievable
Protection. We firmly believe that this term needs to reflect the varying operating environments
found throughout the State, including seasonal weather patterns. The following comments take
on even greater urgency given the proposed expansion of coal and tar sand derived exports
through Washington waters that will significantly increase the risk of a major spill, emphasizing
the need for broad, comprehensive spill response strategies due to the nature of these exports.

Taken in that light the proposed rule should address how adverse weather (e.g. wind, sea state)
would impact mobilization and deployment of response equipment. Offered as a comparison the
State of Alaska regulations require that plan holders describe “procedures for the transport of
equipment, personnel, and other resources to the spill site, including plans for alternative methods
in adverse weather conditions.”* Alaska regulations also require that the C-plan “state what
conditions were assumed and must take into account the realistic maximum response operating
limitations and their effects on response capability and the deployment of resources.”

118 AAC 75.425(e)(1)(E)(i).
218 AAC 75.445(c).
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Alaska C-plan approval regulations state, “The plan must use realistic efficiency rates for the
specified response methods to account for the reduction of control or removal rates under those
severe weather or other environmental limitations that might reasonably be expected to occur.
The department may require the plan holder to take specific temporary prevention or response
measures until environmental conditions improve to reduce the risk or magnitude of an oil
discharge during periods when planned mechanical spill response options are rendered
ineffective by environmental limitations.”

The concept of Realistic Maximum Response Operating Limitations (RMROL) is powerful,
because it acknowledges the fact that environmental conditions can and will limit response
effectiveness during certain periods of time. It also provides a basis for the state to require an
operator to take additional precautions during a period of time when spill risk exists (e.g.
vessels are operating) but response may be impaired. In Alaska an example of these
restrictions are the Hinchinbrook entrance closure limits that preclude laden tankers from
operating when sea state and wind conditions exceed a certain threshold. There is no
equivalent concept in Washington regulations.

The Makah Tribal Council recognizes the two most significant improvements to our
regions’ response capacity to be the inclusion of the 4-hr planning standard and the more
formalized inclusion of vessels of opportunity (VOO) into the response effort. We
understand the effectiveness of both of these provisions would be significantly enhanced by
including the following:

-In order to improve continuous response capacity, those areas required to meet the <« - - {Formatted: Indent: Left: 0.5", J
4-hr rule need to include not just “current buster” type capabilities, and need to be *._ | No bullets or numbering
paired with at least one workboat and mini-barge (<300 bbls). Formatted: Bullets and
- There needs to be more VOOs distributed throughout the region. The regions
requiring VOOs are too large and the number of VOOs per region is too small. We
currently have the means with which to obtain more VOOs in the Makah Treaty Area.
- San Juan County needs to be designated a staging area, like Neah Bay, requiring dedicated
gear, including storage barges, to cover up to the 6-hour planning standard. This is critical
if plan holders intend to move equipment to Neah Bay to meet the new High VVolume Port
requirement without backfilling what they may take from Port Angeles.

Inaccessible areas of high biological and cultural value associated with high traffic volumes,
such as Neah Bay and the San Juan Islands, need both dedicated and resident equipment to
be able to initiate a full response until additional equipment can cascade into the region.
This needs to include a dedicated mini-barge and 2 resident workboats and VOOs. The
training regime for each VOO should also be specified in the Technical Manual involving
two on water and classroom sessions annually. We believe there needs to be Technical
Manuals for each planning area to support the training improvements.

The MTC has the most difficulty with the way the rule addresses storage of recovered oil,
which has been identified as inadequate for many years, especially in Neah Bay. The MTC

%18 AAC 75.445(f).
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strongly recommends there be a defined phase in schedule where all storage should meet
Best Achievable Protection (BAT) standards thereby eliminating the use of bladders within
the first 5 years of rule implementation.

It is also our belief that Ecology should only provide storage credit for utilizing upland
facilities if they can show how they meet the continuous recovery goals of this rule. There
should be a timeframe set as to how long it will take to accomplish. We request that this be
specified in the rule and documented in the Technical Manual.

This rule could be significantly improved by including the Neah Bay Response Tug to our
overall response capacity. We recognize the Neah Bay Response Tug as the most seaworthy
and resident vessel in the Makah Marina and should be incorporated into the spill response
task force. The inclusion of a dedicated storage barge, combined with the Response tug,
will also help tankers to proactively meet upcoming changes in federal regulations
associated with moving the High Volume Port Line from Port Angeles to Cape Flattery.

Given the increase in tar sand derived oil being already being exported from Vancouver, BC
and the further expansion planned, we urge Ecology to specify that diluted bitumen (dilbit) or
synthetic crude are “oils” subject to this rule. Similarly, it is important that there are specific
strategies for responding to bunker spills given that the proposed Gateway coal terminal is
predicting close to 1000 additional transits of bulk carriers that have proven to exhibit a
substantially higher level of risk than other carriers. These vessels can carry up to 4 million
gallons of persistent bunker fuel that has been shown to have even greater toxicity to marine
resources than crude oil based on findings from the Exxon Valdez and the Cosco Busan spills.
The current rule calls for a protracted period of 12-hours to respond to sinking oils (Group V).

The Makah Tribal Council is firm in our understanding that this timeframe needs to be
significantly shortened given that the proposed Gateway coal terminal is being sited in the
State’s once largest herring stock’s spawning grounds, a critical component to salmon and
killer whale recovery. The MTC also supports the need to have a requirement for response
contractors to have underwater video capabilities in order to document submerged oils. Also
large oil handling facilities should be required to stockpile shoreline cleanup equipment as is
required for vessels in this rule and to have the same aerial surveillance capabilities as we
learned from the Point Wells spill.

Since the most significant benefits of oil spill response efforts are achieved in the early
hours where containment is possible, it is imperative that the cost/benefit analysis in
Appendix B include hourly cost savings over the duration of the spill for the 48 hours rather
than simply averaging all days together and not rewarding early actions. Similarly, the
cost/benefit analysis needs to account for the significant expense associated with small spills
in sensitive areas and with responding to sinking oils as is documented in the Kalamazoo
spill. It is also important that the age of the existing equipment be considered given the
number of years it has been amortized.

The MTC also supports being notified and be offered opportunities to comment on any future
updates or changes to contingency plans, technical manuals or planning standards
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electronically. The current language at 120, 173, 182, does not require that plans be submitted
electronically. However, due to our relative geographic isolation and the need for open and
frequent communications, we view making office visits to Ecology to review the documents as
problematic. We absolutely appreciate the effort you made to make the WSMC plan available
on line and extending the comment period. We also respectfully request that future changes be
reflected in red line to facilitate review of proposed changes.

Again we thank you for this opportunity to participate and comment to this important rule making.
Recommendations:

e Expand the definition of BAT at 172-182-030.4 to specify that Ecology will issue
written findings on BAT determination (see Alaska BAT rule below).

¢ Include operating environment as an analytic parameter for BAT analyses, and
specify appropriate operating environments when making BAT determinations.

o Revise proposed rule for aerial observation to include a requirement that oil spill
contingency planholders identify the limitations to aerial observation posed by
specific weather and environmental conditions, and specify how limitations to
observation and spotting may reduce on-water recovery. Have it apply to high
volume facilities as well as vessels.

¢ Provide a response time standard for the 25% dedicated storage requirement at 173-
182-335 and have all storage meet BAT within the first 5 year rule cycle.

e Require that alternate mobilization or deployment times allowed under 173-182-350
reflect average or typical (rather than ideal) weather and environmental conditions
for the operating area.

e Ensure that regulations specifying response standards contemplate entire forces
needed to accomplish on-water recovery. Ensure that all areas of regulations
discussing response equipment specify that equipment is appropriate for operating
environment.

¢ Provide mobilization timeframe requirement for 100 trained shoreline cleanup
workers.

o Clarify the 3-mile passive recovery requirement and make it apply to high volume
facilities as well as vessels.

Alaska BAT Regulations 18 AAC 75.447: Department examination of new technologies

(a) To assure that proven new technologies are considered for use in oil discharge
prevention and contingency plans, the department will review and appraise technology
applied at other locations in the United States and the world that represent alternatives to
the technologies used by plan holders in their oil discharge prevention and contingency
plans submitted to meet response planning standards in 18 AAC 75.430 - 18 AAC 75.442
and the performance standards of 18 AAC 75.005 - 18 AAC 75.080. The department will
conduct this review and appraisal by [

(1) sponsoring a technology conference at least every five years and in cooperation with
persons, organizations, and groups with interests and expertise in relevant technologies;
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this conference will provide interested parties with an opportunity to describe the status of
existing technologies in use as well as technologies that may be considered superior to those
in use at that time; and

(2) engaging in studies, inquiries, surveys, or analyses the department believes appropriate
to the consideration of new technologies.

(b) After its review and appraisal under (a) of this section, the department will issue written
findings identifying new technologies that the department considers represent proven
technological breakthroughs in oil discharge containment, control, or cleanup equipment.
In its findings, the department will

(1) provide an evaluation of the technologies applied at other locations based on the
applicable criteria in 18 AAC 75.445(k) (3);

(2) identify the evidence that clearly and convincingly supports the determination that the
equipment represents a proven technological breakthrough that could result in superior
advances in the efficiency or effectiveness of oil spill response efforts; and

(3) identify specific operations, geographical locations, or physical environments where the
technology could be applied.

(¢) If a finding is issued under (b) of this section, the department will inform plan holders,
primary response action contractors, and other interested persons of the department's
findings, the availability of the new technology, and the opportunity to submit comment on
the report to the department.

Vessel of opportunity system

Proposed regulations at 173-182-317 will require operators to self-report training
qualifications for vessel of opportunity crew. It is not clear from the regulatory language
whether a process is envisioned for vetting vessel of opportunity training. We are not aware
of any State or Federal accreditation of fishing vessel/vessel of opportunity spill response
training. For example, how will Ecology ensure that the requisite number of vessels are pre-
trained (per paragraph #5 on pg. 26)?

On page 27, a minimum number of vessels is established for each planholder to contract
with. Does Ecology intend for each planholder to contract directly with vessels of
opportunity? If so, then the minimum numbers will probably be sufficient. However, if
contracts are established at the PRC level and planholders meet their minimums through
PRC-executed contracts, this creates the potential for multiple planholders to rely on the
same small pool of vessels of opportunity. In essence, a PRC could establish contracts with
less than 80 vessels statewide and meet the planning requirements. If 10 or 20 operators all
rely on that PRC, then you create a situation where a very small pool of vessels is in place.
By comparison, the vessel of opportunity fleet in Prince William Sound (to cover only that
region, not the entire state) is over 300 vessels.

One improvement to this situation is to shrink the size of the planning areas from which
VOOs can be drawn from and increase the number of planning areas thereby helping to
assure there will be VOO’s with local familiarity throughout the waterways.
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We believe only one training a year is insufficient to keep a viable VOO program. How will
Ecology staff observe/evaluate drills? The training program needs to be specified in the
Technical Manuals.

The proposed regulations are not clear in terms of the system that Ecology would use to test
the 12-hour callout for Tier | vessels. It is also not clear what the ramifications will be for
not meeting the 12-hour callout; would vessels be disqualified?

Recommendations:

e Expand regulatory language regarding vessel of opportunity training to specify the
type and extent of training, and the process that Ecology will use to vet training.

¢ Increase the number of VOO planning areas to assure greater VOO distribution.

o Clarify whether the minimum numbers of vessel of opportunity contracts are
expected to be met directly by planholders, or through PRC contracts. If PRCs are
the intermediary to vessels of opportunity, verify that the vessel pool is sufficiently
large to cross-cover multiple vessels simultaneously.

o Verify that Ecology has sufficient staff to observer and evaluate vessel of
opportunity training, particularly initial training on on-water tactics.

e The regulations should clarify what the ramifications would be for vessels that
cannot meet the Tier | 12-hour callout.

Volunteer coordination system

Given that Ecology envisions fulfilling the legislature’s call for volunteer coordination
through the NW Area Committee, the draft rule should specify how long Ecology intends
for this task to take.

Joint large-scale equipment deployment drills

The new requirement to exercise multiple plans at 173-182-700 is a positive improvement,
and reflects lessons learned from past major spills where local/regional resources can be
quickly absorbed by a single planholder.

The draft regulations at 173-182-720 rely on the NPREP program for drill evaluation. We
suggest considering a stronger drill evaluation model, such as the Homeland Security
Exercise and Evaluation Program (HSEEP), which is more focused on using exercises to
feed continuous improvement. https://hseep.dhs.gov/pages/1001_HSEEP7.aspx

Recommendation:
o Model large-scale equipment evaluation after HSEEP.
Notification

The addition of "substantial threat of spill" language at 173-182-220 is positive. How has
this been resolved with the Coast Guard’s claim of federal preemption?
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“Umbrella” organizations

The Makah Tribe understands the value of being able to offer umbrella plan coverage for the
majority of vessels that call on Washington waters as reflected in our patience during the
protracted review of the WSMC plan. We are encouraged by recent developments and will
be providing separate comments on the WSMC plan itself shortly. However, given the
primary shortcoming of the WSMC plan has been in the Neah Bay Staging Area we fail to
understand why they have not sought or Ecology required them to utilize the Response Tug
to help address these shortcomings?

Oil spill contingency plan review and approval process.

The requirement for PRC plans to be submitted or updated to support planholders that rely
on them is also positive

The requirement at 173-182-142 for notification of changes in response capability is
positive. However, it is not clear how or whether there is an enforcement link or penalties
for non-reporting.

The requirement at 173-182-230.4(f) to list all oils by name, product and API gravity is
positive. However, in the case of diluted bitumen (tar sands) tankers, this product is highly
variable by batch. One way to deal with this would be to require c-plans to list a range of
products, and then require amendments to be filed for each transit providing specifics on the
product carried.

The regulations at 173-182-349 regarding technical manuals read as if they expect each
operator to have their own technical manual. In practices, tactics or technical manuals are
typically developed by PRCs. Technical manuals at the PRC level ensure more
commonality in terminology and tactics. In Alaska, a statewide oil spill tactics manual was
developed through a work group, and the tactics in that manual (Spill Tactics for Alaska
Responders)* are often cited in oil spill contingency plans.

Recommendations:

e Add a requirement that planholders submit plan renewals in a “redline” format that
shows changes/additions and facilitate state and public review.

¢ Clarify how Ecology will enforce and penalize non-reporting of changes in response
capability.

o Specifically address the characteristics of tar sands oil, and variability in those
characteristics, as it relates to contingency plan information on types of oil carried.

o Clarify whether technical manuals are expected to be developed and maintained by
operators or PRCs. Consider a statewide manual.

Other Issues and Comments

The 1186 legislation called for penalties for dispersant/in-situ burning applications that don't
comply with laws. Why have not these provisions been included in the rule?

* http://dec.alaska.gov/spar/perp/star/docs.htm
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Suggested Definitions and modifications:

WAC 173-182-130 Phase in language (p.13)

Each plan update will be given a 30-day public notification, review and comment period.
Ecology will approve, disapprove or conditionally approve the plan update no later than 65
days from the plan submittal date. Conditional plan approval is only to last for 90 days
before needing to be renewed with appropriate public notification and review.

WAC 173-182-142 Significant changes to approved plans require notification.
Any significant changes lasting longer than three days requires public notification.

WAC 173-182-350 Documenting Compliance with Planning standards. 5(c) If ccology
grants plan holder or PRC owned response equipment an alternative mobilization, transit
speed, recovery or storage volume, through the plan review process, and the alternative is
not demonstrated to the satisfaction of the department during a drill or spill or verified by
modeling using defined mobilization times it may result in disapproving the alternative or
adding additional conditions.

Continuous operations — this explicit goal of the legislature should be defined to include
the role of storage to achieve objective.

Good Faith Effort — is a term only used to define why an alternative to establishing a VOO
can be considered, but it is never defined. We believe that it is imperative in this context
that it explicitly include appropriate compensation for the activity.

Unconventional Oils — some reference is needed to recognize the diversity of oil types and
characteristics that are transported through Washington waters as a result of Alberta tar sand
exports that are subject to this rule.

Alternative Compliance — needs clarification as to how determination of comparable
protection is made.

Navigable waters of the state and Waters of the state, both need to include all marine and
river waters to the borders with British Columbia and Oregon.

Northwest Area Contingency Plan (NWACP) means the regional emergency response
plan developed in accordance with federal and state requirements. In Washington State, the
NWACP serves as the statewide master oil and hazardous substance contingency plan
required by RCW 90.56.060.

Thank you for your consideration. We request formal consultation to assure that these
observations are understood as they were intended.
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Chad Bowechop, Manager
Makah Office of Marine Affairs
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From: Kirk Bonnin <kbonnin@harleymarine.com>

Sent: Thursday, October 04, 2012 4:47 PM

To: ECY RE Spills Rule Making; tim.probst@leg.wa.gov; Harris, Paul; Rivers, Ann;
brian.blake@leg.wa.gov; dean.takko@leg.wa.gov; jim.moeler@leg.wa.gov; Wylie,
Sharon

Cc: Bryon Fletcher

Subject: Comments to Proposed Changes to WAC 173-182

Importance: High

Follow Up Flag: Follow up

Flag Status: Completed

Dear Public Officials,

RE: Comments to Proposed Changes to WAC 173-182

By not listening and working with the Marine Industry, you will be doing a huge injustice to the environment
and financial well-being to the maritime commerce of the Columbia Snake Willamette River System.

In 34 years of sailing the Columbia River, | have witnessed much more pollutants in the rivers from
highway run off than from marine incident.

DOE was doing well when working towards prevention. As a bunker provider, | have seen the effects.
Presently, their presence is almost nonexistent. Not even to witness the drills and exercises that they
require. Prevention is where the money should go first.

| have a creek that runs through my property. Should this be treated like a river? Should a river be
treated like an Ocean? Do not treat the Columbia River like the Puget Sound. We are not the same.
The Columbia has been referred to as the ditch. Any pollutants will travel down it with the water flow.
Let’s be real here, if oil travels down the ditch, which way will it go? Do you really need a helicopter to
figure that out?

The Industry in the Columbia River is far more proactive to prevention than others. Please do your
homework and research anything that may compare to the service provided by the Non Profit MFSA.

If there is proven technologies that actually work, we will acquire it without mandate. Some products
look good on paper but do not perform well in the field. Let those who use them figure the best way to
retrieve the oil. Have you ever tried spooning sugar into your coffee with a fork? Has DOE asked the
Columbia River response professionals if the equipment they are proposing will work? Are they
listening? or are you going to let them dictate what works from a desk that they no longer can afford to
get away from. Please listen to the Industry. They truly want what is best for all.

The Columbia River is traditionally more expensive to visit than the Puget Sound. The deeper draft
vessels cannot come in. Profit margins are smaller. You are making the situation worse, which will
cause for more trucks on the highway, more pollutants flowing from them into the river and elevating
highway maintenance costs.

Water transportation is the safest, cleanest, and most cost effective form of transporting goods to
market. The Columbia River is the Inland Empire to many US States and Nations abroad.

Black oil may become the next dinosaur. The Future for low sulfur fuel has already started the marine
industry to build LNG powered vessels. If you are looking to prevent future spills, have you thought
about what that fuel will be?



This is a big issue for the Columbia Snake Willamette River Systems, and the environment. Please stop, listen,
and consider the effects and applicability of your actions.

Respectfully,

Captain Kirk Bonnin

Port Captain

Olympic Tug & Barge
2311 SE 10" Street

Battle Ground, WA 98604
Ph: 503-519-2579

kbonnin@harleymarine.com




From: Roberts, C. Kent <CKRoberts@SCHWABE.com>

Sent: Thursday, October 04, 2012 4:45 PM
To: ECY RE Spills Rule Making

Cc: Bean, Carolyn

Subject: 10_04_12_ Lt WDOE Sonja Larson.DOC
Attachments: 10_04_12_ Lt WDOE Sonja Larson.pdf
Follow Up Flag: Follow up

Flag Status: Completed

Comment letter by Kent Roberts

C. KENT ROBERTS | Attorney

1211 SW 5th Ave., Ste. 1900 Portland, OR 97204
Direct: 503-796-2888 | Fax: 503-796-2900 | Email: ckroberts@schwabe.com
Assistant: Carolyn Bean | Direct: 503-796-3729 | cbean@schwabe.com

www.schwabe.com

To comply with IRS regulations, we are required to inform you that this message, if it
contains advice relating to federal taxes, cannot be used for the purpose of avoiding
penalties that may be imposed under federal tax law. Any tax advice that is expressed in
this message is limited to the tax issues addressed in this message. If advice is
required that satisfies applicable IRS regulations, for a tax opinion appropriate for
avoidance of federal tax law penalties, please contact a Schwabe attorney to arrange a
suitable engagement for that purpose.

NOTICE: This communication (including any attachments) may contain privileged or
confidential information intended for a specific individual and purpose, and is protected
by law. If you are not the intended recipient, you should delete this communication
and/or shred the materials and any attachments and are hereby notified that any
disclosure, copying or distribution of this communication, or the taking of any action
based on it, is strictly prohibited. Thank you.



SCHWABE, WILLIAMSON & WYATT
& ATTORNEYS AT LAW

Pacwest Center, 1211 SW 5th Ave., Suite 1900, Portland, OR 97204 | Phone 503.222.9981 | Fax 503.796.2900 | www.schwabe.com

C. KENT ROBERTS
Direct Line: 503-796-2888
E-Mail: ckroberts@schwabe.com

October 4, 2012

VIA E-MAIL SPILLSRULEMAKING@ECY.WA.GOV
VIA FACSIMILE 360-407-7288

Washington State Department of Ecology
Attention: Ms. Sonja Larson

P.O. Box 47600

Olympia, WA 98504-7600

Re:  Comments on Proposed Amendments to Chapter 173-182 WAC
Oil Spill Contingency Plans
Our File No.: 014033/070538

Dear Ms. Larson:

I am an attorney and the majority of my practice is representation of maritime industry
clients, including vessel operators, shipyards, cargo interests and ancillary businesses to the
maritime trade. I represent the Maritime Fire and Safety Association as well as Clean Rivers
Cooperative. I am making these comments in addition to those by others in the industry as an
attorney for members of the maritime industry but also as an interested observer in the rule
making process who has a concern both for our marine environment and our regional economy.

First, I was disappointed to see the limitation in the Small Business Economic Impact
Statement that specifically did not address the impact of these rules on non-profit agencies. The
purpose of an SBEIS is to consider the special impact on small businesses. Washington statute
specifically requires an umbrella plan holder to be a non-profit corporation. Both Washington
State Maritime Cooperative and Maritime Fire and Safety Association are non-profits, as they
are required to be by Washington law to do what they do. While the general Cost Benefit
Analysis looks at costs in a general way, neither the Cost Benefit Analysis nor the SBEIS
evaluates the impact of these rules on the operation, staffing, management or cost burden of
these two non-profits. Accordingly, excluding this type of evaluation appears as a slight of hand
when looking at the CBA and the SBEIS together.

I second the request I heard from Tidewater Barge Lines at the public hearing on
September 27, that the aerial surveillance requirement be clarified to eliminate applicability as a
planning standard for the upper Columbia River. The upper Columbia is narrow, confined

Portland, OR 503.222.9981 | Salem, OR 503.540.4262 | Bend, OR 541.749.4044
Seattle, WA 206.622.1711 | Vancouver, WA 360.694.7551 | Washington, DC 202.488.4302

PDX/073333/057072/CKR/10225011.1



Washington State Department of Ecology
October 4, 2012
Page 2

waters. The only products carried as cargo or fuel are non-persistent petroleums. And most
importantly, there is only one contingency plan holder operating on these waters — Tidewater.
The regulatory cost of compliance falls on only one vessel operator, not all of the vessel
operators calling in the Columbia River. This hard fact is ignored in the CBA. To impose this
expense, without overwhelming proof that it would be effective for the types of products carried
and in the river environment, as well as overwhelming proof that the risk far outweighs the high
cost is not only poor policy, it is simply unfair.

MSFA earlier asked WDOE to eliminate the requirement at WAC 173-182-142(1)(e) to
notify WDOE when the person signing the binding agreement leaves employment and to replace
the binding agreement with a new signatory. I reiterate that request.

The reason given by Ecology for this rule is that there is a federal rule making the same
requirement. Ecology does not appear to be reading that federal rule correctly. 33 CFR 155.170
speaks to a change in the owner or operator of a vessel covered by a contingency plan, not to an
individual who signs the certification required by 33 CFR 155.1065(b) on behalf of the vessel
owner or operator. Under the federal rule, if Dick Lauer of Sause Bros. signed federal plan
certification under Part 155.1065, and then retired as he has been threatening to do (don’t do it
Dick!), and there is no change to the legal owner or operator of the vessel, there is no re-
certification requirement and then nothing needs to be filed under the federal rule. Dick’s
retirement would do nothing to undermine the legal validity of the certification he as a Vice
President of Sause Brothers. The certification remains valid after his retirement as does Sause
Brothers federal plan and its approval.

Unless there is a rule that ascribes some special status or qualification requirement to the
individual who signs the federal certification or Ecology’s binding agreement (and neither the
federal rules nor Ecology’s proposed rules do so), then so long as that individual had the
requisite authority to sign for a corporate owner or operator, what happens to that individual after
the plan is approved is irrelevant to the ongoing validity of the 155.1065(b) certification or of
Ecology’s binding agreement. This is basic corporate and agency law. If an officer of a
corporation is fired, quits, retires, is disabled or dies, the corporation does not have someone else
re-sign and re-submit every contract, certification or other legal obligation that this person signed
while he or she was with the company.

It just seems odd for Ecology to make a rule that suggests the plan and the binding
agreement are no longer valid if an individual who holds no position in the plan and no position
in ICS leaves employment with the plan holder. Indeed, it seems to undermine the significance
of the binding agreement itself.

Finally, if loss of the binding agreement signer is a "significant change" requiring a new
binding agreement, this also suggests that the individual signing in a representative capacity has
some special capacity, personal responsibility or liability (beyond the duties as an officer of a
corporation). The way teh rule is written, I could not advise that person otherwise. This is
especially so where, as Ecology has proposed, the person who then replaces the binding
agreement signer is subject to Ecology approval, even though there are no standards stated for

SM
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Washington State Department of Ecology
October 4, 2012
Page 3

that approval and the approval or denial could be arbitrarily made. Finally what is the policy
reason for this specific provision and what in the new legislation leading to this rulemaking
mandates that Ecology make this particular rule?

The second reason I have heard for this binding agreement signer rule is that Ecology
needs to know who is the person responsible for maintaining a contingency plan for ongoing
administration. This is an excellent reason to have each contingency plan designate a primary
contact person and to update that information if the contact person changes. The best person for
this job, however, is not necessarily the responsible manager who signs the binding agreement
for the Washington contingency plan. For MFSA, the binding agreement was signed by the
Executive Director of the organization. But, as Ecology knows, the person most knowledgeable
about the details of the plan for administration purposes and for interfacing with Ecology, is Ms.
Wainwright’s able assistant, Marissa Chilafoe.

This is an easy fix. Below is a suggested addition to WAC 173-182-230 for each plan
holder to designate a person to be the plan administrator.

WAC 173-182-142(1), delete subparagraph (e):

« . e
(e)Pe E;,E,EEfEEE Srecsiphatecasacomane

WAC 173-182-230, add a new subparagraph (8) reading as follows:

“(8) Each plan shall designate a person or persons as the plan holder’s plan administrator
who is to be ecology’s primary contact for plan content and administration. The plan holder
shall notify ecology within three business days of any temporary or permanent change to the plan
holder’s designated plan administrator(s).”

Thank you for your time and efforts.
Very truly yours,

/s/ Kent Roberts

C. Kent Roberts

CKR:mjd

cc: Ms. Elizabeth Wainwright (via e-mail wainwright@pdxmex.com)
Dick Lauer (via e-mail dickl@sause.com)
William H. Collins (via e-mail bill.collins@tidewater.com)

PDX/073333/057072/CKR/10225011.1
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Attached are Clean Rivers Cooperative comments on the proposed amendments to WAC 173-182.
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Sr. Administrator
Administration, Wireless Communications & Logistics
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October 4, 2012

VIA E-MAIL
VIA FACSIMILE

Washington State Department of Ecology
Attention: Sonja Larson

P.O. Box 47600

Olympia, WA 98504-7600

Re:  Comments on Proposed Amendments to WAC 173-182

Dear Ms. Larson:

Clean Rivers Cooperative is an Oregon non-profit cooperative corporation whose
members consist of petroleum and petroleum using facilities on the lower Columbia and
Willamette Rivers. Clean Rivers provides spill response services to its membership, and also
serves as the primary response contractor (PRC) to Maritime Fire and Safety Association
(MFSA). Clean Rivers manages the MFSA oil spill response system both through Clean Rivers’
own equipment and through contracted services from Clean Rivers’ own PRC, NRC
Environmental Services, and from service providers.

Clean Rivers submits the following comments and suggested revisions to Washington
State Department Ecology’s current draft language revised in Chapter 173-182 WAC,
contingency plan, real program and response contractor standards.

WAC 173-182-317 Covered Vessel Planning Standards for Vessels of Opportunity

Clean Rivers does not believe the Cost Benefit Analysis (CBA) for the VOO system
accurately reflects the significant cost in both administrative time and training time required to
meet the additional requirements in the proposed rule, nor does it identify any improved oil spill
response capabilities or preparedness on the Columbia River as a result of this requirement.

Clean Rivers operates only on the Columbia River, in the areas of operations defined in
the MFSA contingency plan and in our member response plans. The CBA does not distinguish
the effectiveness of a VOO program on the Columbia River versus other open ocean or Puget
Sound environments. The focus in the rule making process on the VOO program was for major
crude oil traffic through north Puget Sound, Strait of Juan de Fuca and Neah Bay. Clean Rivers
believes that WDOE has the flexibility within its rule making authority to distinguish that
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operating environment from the confined waters of the Columbia River. Ecology should
recognize that the shallow water, fast response boat based system developed by Clean Rivers is
the appropriate response system for the Columbia River working environment.

There is no rational basis for Ecology to combine its estimate of all VOO training, vetting
and contracting costs as PRC and plan holder shared costs across all planning regions. This
makes no sense. Plan holders operating on Puget Sound are not going to share VOO expenses
for a VOO system on the Columbia River. By lumping together its unreasonably low costs for
VOO systems across the entire state, Ecology has not recognized the high cost of maintaining an
unshared system on the Columbia River alone.

Using Ecology’s numbers, the annual cost per training VOO vessels on the Columbia
River would be $44,000. | am responsible for planning, budgeting and coordinating training for
spill response by Clean Rivers’ members, and for coordinating training with our PRC and
MFSA'’s first responder program. Based on that actual experience, Ecology has grossly
underestimated costs relating to the VOO program. For our river system, Clean Rivers also
questions the rule making policy of forcing the Columbia River to spend a disproportionately
large sum of money to train VOO responders who are to be the last line of defense and the
resource least likely to be called upon, when compared to the costs incurred to maintain training
for the responders who answer every call. This is not the best use of limited resources and is
illogical as a policy choice.

Of even greater concern is that Ecology does not take into consideration the existing
VOO programs supplied by Clean Rivers membership and the extensive training and VOO
program currently in place as additional resources. Clean Rivers and MFSA have letters of
intent with various commercial entities who are available to respond, participate in regular
training programs and meet all requirements for insurance, liability, work conditions, etc. These
organizations are listed in Appendix J of the MFSA plan, consisting of fourteen organizations in
addition to Clean Rivers’ PRC. Imposing this program on the Columbia River simply adds
unnecessary expense to a successful program already maintained by Clean Rivers.

WAC 173-182-321 Aerial Surveillance

Aerial surveillance is practically applicable only in the Puget Sound and open ocean
environments. It is untested on a river environment, particularly given the ceiling and floor
operating restrictions for aerial assets over the confined waters of the Columbia River. This
requirement should be removed for the Columbia River. Vessel based technology has proven
successful in locating oil on the Columbia River environment and it can be supplemented by
aerial assets already identified and available to Clean Rivers members and MFSA. Moreover,
forcing PRC’s and plan holders to incur this huge expense serves to limit use of best achievable
technology rather than enhance it. The response industry is developing multiple ways to locate,
monitor and respond to oil spills, yet Ecology is dictating the acceptable technology. This
immense cost is not warranted for the Columbia River, and the Columbia River should be
excluded from this requirement.
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WAC 173-182-349 Technical Manuals

Clean Rivers is familiar with technical manuals used in other work environments which
are different from the Columbia River. For example, Clean Rivers has worked with the technical
manual prepared for Alaska response by Exxon Mobil. The needs and purposes of that manual
do not match with the more limited needs and purposes for a confined water space on the
Columbia River, especially since most of the technical information and response information for
the Columbia River system is already laid out in the MFSA contingency plan and in training
materials used by Clean Rivers members and Clean Rivers’ PRC. Based on Clean Rivers’
experience working with technical manuals in spill response training, drills and responses, it is
unreasonable and absurd to estimate that a technical manual can be produced for all of the
equipment systems in the Clean Rivers response system in 40 hours.

Ecology can meet its needs for technical manuals by participating actively in drills and
training exercises conducted regularly by Clean Rivers on the Columbia River. We are happy
for Ecology’s personnel to join us at any time. This is a much better approach to comprehensive
spill response management than requiring PRC’s like Clean Rivers to prepare a very expensive
set of manuals that add nothing to the training of Clean Rivers and PRC personnel and add
nothing to the responsiveness of the Clean Rivers system.

Thank you for the opportunity to comment on Ecology’s proposed rules. We welcome
the opportunity to review and discuss any of these issues with Ecology in greater detail. If you
have any questions, please do not hesitate to contact me.

Very truly yours,

Ernie Quesada
General Manager
Clean Rivers Cooperative

cc: Clean Rivers Board of Directors and Membership
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Sonja,

Please find attached MFSA’s written comments to Proposed Amendments Chapter 173-182 WAC, Oil Spill
Contingency Plan.

Regards,
Liz

Liz Wainwright

Executive Director

MERCHANTS EXCHANGE OF PORTLAND, OREGON
200 SW Market Street, Suite 190

Portland, OR 97201

503.220.2091 /503.295.3660 Fax
wainwright@pdxmex.com

www.pdxmex.com

Please visit our website for more info! w
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October 4, 2012

VIA EMAIL
VIA FAX

Washington State Department of Ecology (Ecology)
Attn: Ms. Sonja Larson

PO Box 47600

Olympia, WA 98504-7600

RE: Comments on Proposed Amendments Chapter 173-182 WAC, Oii Spill Contingency
Plan to Implement Chapter 122, 2011 Laws (E2SHB 1186)

Dear Ms. Larson,

The Maritime Fire & Safety Association ("MFSA”) is a non-profit organization that has served the
Columbia River maritime community for 30 years. For close to 20 years, those services have
included providing an umbrella Vessel Response Plan for the Columbia and Willamette Rivers
approved by the States of Oregon and Washington. As the sole umbrella plan in this river system,
this Plan covers 100% of the ship traffic on the Columbia River. Based on its analysis, MFSA
believes that the proposed amendments tc Chapter 173-182 WAC, Qil Spilt Contingency Plan,
being promulgated by the Department of Ecology (“Ecology”) would significantly impair MFSA’s
ability to effectively continue to serve the Columbia River maritime community as a plan holder and
could critically impact the region’s commerce.

The proposed amendments exceed the regulatory directives established by the Washington
Legislature in E2SHB 1186 and in Governor Gregoire's directive of April 20, 2011 to Ecology
Director Ted Sturdevant. Section 2 (2) of E2SHB 1186 states “Rule updates to covered non-tank
vessels shail minimize potential impacts to discretionary cargo moved through the state.”
The Governor's letter directs Ecology to “ ... minimize potential impacts to discretionary cargo
moving through our state, providing protections appropriate to the level of risk posed by
different vessels and sectors”. As discussed in the comments below, the proposed amendments
fail to follow these directives.

Summary of MFSA’s Request:

e MFSA requests that Ecology modify the proposed amendment to the Oil Spill Contingency
Plan Rufe to incorporate planning standards into Chapter 173-182 WAC for the Columbia
River that are appropriate to the level of risk, are cost effective, and support the continuation
of discretionary cargo movement on the Columbia River and its regional multi-state
transportation system.

» Specifically, MFSA seeks modification to the Vessel of Opportunity System (“VOO”), Aerial
Surveillance and 4-hour Planning Standard (Current Buster Technology) through best
achievabile technology and best available protection appropriate to the Columbia River.

200 SW Market Street, Suite 190 « Portland, OR 97201 - (503) 220-2055 « www.mfsa.com
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» MFSA strongly urges Ecology to reach out to the Oregon Department of Environmental
Quality to obtain its recommendations and to coordinate proposed rule amendments which
are appropriate for the Columbia River.

Factors for Consideration:

MFSA has continuously participated in commenting during the legislative process for HB 1186 and
in the rulemaking process. Our message throughout those processes has been and now continues
to be: (1) the Columbia River is a significantly different risk environment and economic environment
than the Puget Sound; (2) the planning standards for the Columbia River should be cost effective,
sustainable, and appropriate to this river environment; and (3) the nature of the muiti-state
transportation system necessitates communication with other regulators in other states. The
proposed amendments are a “one size fits all” approach that imposes undue costs and threatens
the economic viability of the Columbia River maritime industry.

Columbia River is a significantly different risk environment than Puget Sound:

» Regulations should reflect the type and volume of vessels, the type and volume of
petroleum cargo, the type and volume of discretionary non-petroleum cargo

The Columbia River varies greatly from the Puget Sound. From its comparatively narrow width to
its predictable current flows, the risk profile of the Columbia River is fundamentally different and
lower than that of Puget Sounds.

Ship traffic is significantly lower on the Columbia River at 53% of the total traffic of the Puget
Sound. Tank traffic makes up only 11.25% of the total ship traffic in the Lower Columbia River as
opposed to the nearly 20% of traffic in the Puget Sound. The worst case discharge for vessels
calling the Columbia River is approximately 300,000 bbls of refined product rather than 830,000
bbls of crude (unrefined oil) in the Puget Sound.

The risk profile of Puget Sound was the basis for HB 1186 law and the target of the proposed rules.
The Cost Benefit Analysis (CBA) prepared by the State of Washington supports this position:
Appendix B: Inputs for Quantifiable Socioeconomic Daily Benefits of Reduced Clean-up Duration for
the Columbia River is based on a 25,000 Bunker C spill while a 250,000 crude oil spill is cited for
the Straits of Juan de Fuca, at a volume impact 160 times greater than a spill on the Columbia
River. The Columbia River does not have the petroleum product volume of the Puget Sound or
types transported. The CBA clearly acknowledges the Columbia River as different form Puget
Sound, yet the proposed rules do not in any meaningful way.

» The Columbia River has a robust, well tested, environmentally responsive Contingency Plan

The existing umbrella plan is cost effective and enables the Columbia River to remain commercially
competitive. The Plan utilizes local resources, subject matter experts knowledgeable in spill
response on a river environment and a partnership with Clean Rivers Cooperative to deliver a Plan
that has been repeatedly and continuously approved by the states of Washington and Oregon since
1993.

200 5W Market Street, Suite 190 « Portland, OR 97201 « (503) 220-2055 » www.mfsa.com
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The Proposed Planning Standards are not risk appropriate and threaten economic viability
of the Columbia River maritime industry:

e New mandates are untested and expensive and erode competitiveness.

The Vessels of Opportunity, Aerial Surveillance and 4-Hour Planning Standard (Current Buster
Technology) are the most costly proposed rules amendments totaling an estimated $1.1million in
start-up, Capkx and on-going operating costs. Yet these requirements have the least
demonstrated effective impact to response on a river system environment. This equates to a
doubling of MFSA’s costs, a cost that will be borne by only 1500 vessels, and cost that is not
supported by the risks present on the Columbia River. The requirements under the proposed
amendments may drive PRCs out of the business or limit the range of their services, limiting
competition and raising costs.

+ The cost to implement these rules will be shared by fewer than 1500 vessels.

The MFSA program is supported solely by vessel fees. While the number of vessels calling in the
Lower Columbia River has declined over the last 10 years, the cost to provide coverage continues
to rise. Starting in 2013, MFSA will need to double its vessel contingency plan program fees to all
vessels to cover a doubling of operating and CapEx costs needed to meet the requirements of the
Qil Spill Contingency Plan Rule now proposed by the State of Washington.

it is conceivable, even with an increase in vessel fees to cover increased costs, that the
consequences of the proposed amended rules could impact MFSA’s ability to maintain sufficient
equipment and resources necessary to provide its Umbrella Vessel Response Plan. In that event,
MFSA would be forced to cease its contingency planning and response coverage for oit spills on the
Columbia, Willamette and Snake Rivers. Without an available umbrella plan, vessels would be
forced to develop individual plans at immense cost which would make calls to the Columbia River
cost prohibitive. Ecology would also incur significant additional cost in managing hundreds of
individual plans rather than one umbrella plan. Further, Ecology’s rules will have eliminated the
umbrella plan that Oregon relies upon as well, a plan system which has received consistent
approval from Oregon DEQ.

«  Columbia River ports depend on discretionary trade,

Cargo statistics for 2011 show that 88% of vessels on the Lower Columbia River are non-tank
vessels transporting cargo including grains, other bulk commodities, containers and autos. In 2011,
tank ships and tank barges (collectively referred to as “tank vessels”) made up only 11% of ship
traffic in the Columbia River. With no refineries on the Columbia River, even petroleum cargos are
discretionary. But while HB 1186 targeted tank vessels, Ecology's proposed rules have their
greatest impact on the remaining 88% of non-tank vessel commerce on the Columbia River, which
trades solely in discretionary cargo.

= |ncreased costs threaten Columbia River's ability to compete.

The Columbia River ajready suffers from high port costs for vessels calling here and the new port
expansion and development in Canada, the widening of the Panama Cana, and the current labor
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uncertainty pose significant additional challenges to Columbia River competition. The proposed
regulations will make the Lower Columbia River an even less attractive port, impacting the citizens
and economy of both Washington and Oregon.

= The economy and the livelihoods of nearly 40,000 jobs depend upon the success of
maritime commerce in the Lower Columbia River.

The public ports of Longview, Kalama and Vancouver WA and Astoria and Portland, OR along with
several dozen private facilities located on the Lower Columbia River depend on the Columbia River
marine transportation system. Thousands more people are employed outside the region in
production, processing and distribution of products moving through our ports. These trade
dependent jobs provide excellent family wages.

Communication with Requlators in Other States is Critical:

e The Columbia River is a federally designated multi-state “marine highway” transportation
system carrying commodities to and from Washington, Idaho and Oregon.

Commodities reach L.ower Columbia River ports via rail and barge and are exported throughout
Asia and the Middle East. in turn commodities imported through lower Columbia River Ports are
transported to the Upper Columbia River largely by barge and rail, reducing truck traffic on
highways and the impact to the environment. Therefore, coordination in this rulemaking with
Oregon and Idaho, as well as the U.S. Coast Guard, should be evident for rules applicable to the
Columbia River. Itis not.

¢ Rulemaking failed to consider impact on Oreqgon economy.

Another point which has not been considered by Ecology during the rulemaking process is the
significant impact to the State of Oregon’s economy as the impact on commerce will affect its ports,
including the State’s largest, the Port of Portland, and the livelihoods of Oregon citizens working in
the local maritime industry.

Proposed Changes:

MFSA has been engaged over the last 18 months in this legislative and rulemaking process,
including active participation with the informal Advisory Committee. During that time we've
attended meetings, engaged in discussion and submitted comments with suggestions to improve
the rules being proposed by Ecology. While there was some movement ~ and some recognition of
the Columbia River as distinct from Puget Sound, the rules as published on September 5 do not go
far enough to address our concerns. We continue to urge Ecology to consider the very serious
impact these rules will have on the discretionary cargo of the Columbia River and the State of
Qregon.

MFSA is committed to continuing to work with Ecology to identify planning standards that are cost
effective and appropriate to the Columbia River and to ensure state requirements protect the
Columbia River’'s economy, quality of life and natural resources appropriate to the level of risk
posed by different vessels and sectors as directed by the Washington Legislature and Governor
Gregoire. Therefore MFSA is providing Ecology with additional comments and alternate language
for Chapter 173-182 WAC.

200 SW Market Street, Suite 190 - Portland, OR 97201 » (503) 220-2055 » www.mfsa.com
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MFSA asks that Ecology make the following specific changes to the proposed rules. These specific
changes are the minimum changes needed to address the MFSA's significant concerns.

Vessel of Opportunity System Chapter 173-182-317 WAC

Amend WAC 173-182-317(5)(d) as follows:

“(d) Region 4. Plan holders must have contracts with a
minimum of six twele VOO at the Tier | level.”

Reasons for reguest. The Columbia and Willamette Rivers covered by the MFSA umbrella ptan are
different fundamentally from the Puget Sound in character as well as vessel traffic. The MFSA
coverage area does not have tank vessel crude oil traffic and its level of tank vessel traffic is
significantly different in terms of volume, size and characteristic from that in Puget Sound. This fact
is demonstrated by Ecology's preliminary CBA identifying the cost basis for a worst case spill on the
Columbia River at 25,000 barrels of Bunker C versus a 250,000 barrel crude oil spill for Puget
Sound locations.

The cost of the VOO program under the MFSA plan will be borne exclusively by MFSA. The
vessels covered by the MFSA plan, which are calling in the river for discretionary cargo, will
ultimately pick up the tab. The substantial training and drilling expense for MFSA to manage this
program is not warranted by the CBA, nor by the characteristics of the Columbia River, which is a
confined space with predictable flow and oil disbursement patterns. The primary PRC to MFSA,
Clean Rivers Cooperative, has an existing mutual aid based and contracted network of vessels of
opportunity. MESA further has partnerships with fire agencies on the lower Columbia River who
have trained in MFSA’s First Responder Program and who can assist in any response. Ecology’s
ruling making ignores these existing programs and instead requires MFSA to embark on an entirely
new program. :

Working towards a VOO level of six vessels will allow MFSA to develop the program (provided
sufficient vessels self-identify to Ecology) and incorporate the existing back up responders into this
program. Ecology and MFSA can revisit the size of the program in five years based on the results
shown.

Aerial Surveillance Chapter 173-182-321

Amend WAC 173-182-317, subparagraphs (1), (2), and (3} as follows:

‘WAC 173-182. 321 (1). For covered vessels operating in Puget
Sound (Regions 1, 2, 3 and 5), access Access to a helicopter or fixed
wing, under contract or other approved means, that is appropriately
located and could have arrived with a trained aerial oil spill spotter
(spotter) to those planning standard areas plan holders operate or
transit within six hours of spill notification. The contracted asset must
have the following capability: . . ”

‘WAC 173-182.321(2). Plans must alse include logistical
sources of additionat resources not under contract that may be utilized
as additional aerial spotting resources in addition o resources as may

200 SW Market Street, Suite 190 « Porttand, OR 97201 - (503) 220-2055 = www.mfsa.com
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be required under WAC 173-182-321(1), to maximize the
effectiveness of enhanced skimming, or as resources to identify the
extent of oil to inform shoreline clean up and assessment teams and
shoreiine clean up activities.”

"WAC 173-183.321(3). In order to provide best achievable
technology for aerial oil surveillance, vessel plan holders for tank
vessels operating in Puget Sound (Regions 1, 2, 3 and 5), must also
provide for access to a helicopter or fixed wing asset, under contract
or other approved means, with the capability to provide a strategic
picture of the overall spill; assist in detection of slicks when they are
not visible by persons operating at, or near, the water's surface or at
night; extend the hours of clean-up operations to include darkness
and poor visibility; identify oceanographic and geographic features
toward which oll may migrate. . . .V

Reasons for requests: Ecology’s rulemaking for aerial surveillance is particularly oriented around
Puget Sound and is further focused on ocean and open water operating environments, not the
infand waters of the Columbia River. This is confirmed by the schematic presented by Ecology at
its public hearing for these rules on September 27, 2012, for aerial asset use in open water along
with an ocean capable response vessel. MFSA agrees with comments by other interested parties
during the rule making process that the requirement for aerial surveillance as laid out in Ecology’s
rulemaking is not necessary because the aerial assets described are already in the hands of public
agencies, such as the Coast Guard, and will as a practical matter be brought into any spill that is of
a size or magnitude requiring such assets. The responsible party in that spill will pick up the cost of
using these assets.

The duplicative cost of imposing these same asset requirements on vessels handling discretionary
cargo in the Columbia River is simply not warranted. Moreover, Ecology’s charge under HB1186
and as specifically noted by Governor Gregoire was to review the aerial surveillance components of
the existing rules. Ecology was not told to impose a “one size fits all” burden on Columbia River
vessel traffic.

While MFSA does not believe this aerial surveillance requirement is warranted at all, there is
insufficient justification for this requirement on the Columbia River, whose confined spaces,
consistent flows and geographic response planning make the need for this type of asset marginal at
best. Further this technology is improper in a river environment whose product mix does not
include crude oil. Based on MFSA’s observation of the rule development process, MFSA believes
that at the least this rule should be modified to apply only to Puget Sound. The edits suggested by
MFSA above accomplish this objective.

Four Hour Planning Standard Chapter 173-182-415

WAC 173-182-415 Carthlamet staging area -~ Either eliminate this provision or amend 4 hour
planning standard as follows:

Time — change 4 hours to 12 hours

Boom/Assessment - Amend to read “At least an additional 200 feet of boom and temporary storage
of at ieast 196 bbis wuth the ab:llty to collect and contam Ql[ied 0i and—sepatta%eeeﬂeeted—e#—#em
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speeds-ofatleast2 knois-inwaves. This boom shall be of a type appropriate for the operating

environment.”

MFSA obiects to the requirement for Four Hour Planning Standard on the Cathlamet reach of the
Columbia River and asks that proposed rule at WAC 173-182-415 be modified or eliminate the
Cathlamet region requirement entirely.

The addition of a four-hour response Current Buster system for the Cathlamet region is an expense
which will fall squarely on MFSA. This requirement is imposed based on a Puget Sound model.
Ecology has again failed to adequately recognize the distinct operating environment for the
Cathlamet region of the Columbia River. Ecology's CBA cost estimate at § 3.3.2.1 again grossly
underestimates the impact of this particular rule on the Columbia River.

There is no sharing opportunity for a Puget Sound based asset. This cost will be borne by MFSA
and passed on to covered vessels. A Current Buster system in Puget Sound cannot respond on
the Lower Columbia River within four hours. This fact alone means that Ecology’s minimum cost
assumption under this section at $350,000 is wrong. At minimum it will be $700,000 for all affected
ptan holders.

The CBA also ignores deployment equipment costs. The Current Buster systems are designed for
open ocean. These technologies have not been evaluated by Ecology in the context of a shallow
water river environment. The MFSA response system has boom deployment vessels capable of
operating in shallow water and near shore areas along the Columbia River, particularly in the
Cathlamet reach. Because MFSA has developed a response system for a river environment, ifs
existing fast response deployment vessels available to the Cathlamet section on a four-hour
planning standard are not suitable for deployment of the Current Buster system. MFSA would
have to acquire a deployment vessel and two towing vessels capable of handling a recovery system
which is designed for deep water and open ocean environments. This is confirmed by the
schematic for this system presented by Ecology at its public hearing for these rules on September
27, 2012. The three vessels needed to support this system at CISPRI! in Cook Inlet, Alaska are
each larger than the largest vessels owned by MFSA's PRC, Clean Rivers. The most expensive
response vessel currently in the Clean Rivers system had an all in CapEx cost of $285,000 in 1996
dollars. Purchasing the three much larger deployment vessels required by this system, of the type
Ecology has observed at CISPRI, would cost MFSA millions of dollars today. This is not addressed
by Ecology.

MFSA believes there are better ways to address current and wave conditions in the Cathlamet
reach using the type of equipment that is already in the MFSA system and the response strategies
that take advantage of the currents found in that region.

Technical Manuals WAC 173-182-349

MFSA objects to the requirement for technical manuals and asks that proposed rule at WAC 173-
182-349 be struck from the new rulemaking. In the alternative, MFSA suggests that Ecology review
the existing information in contingency plan appendices describing the equipment in deployment
systems, and work with stakeholders to enhance the existing plan information during a normal plan
review cycle, rather than require the production of expensive technical manuais which do not
enhance spill response by PRCs or responsible parties.

With the exception of pictures or diagrams, the information WDOE seeks is for the most part
already included in spreadsheet appendices to the MFSA plan describing planning standards, and
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in schedules describing equipment systems. The only justification for this expensive requirement is
to help Ecology train its own people. This should be an activity taken on by Ecology, rather than a
cost imposed on the plan holders. Ecology staff would be informed on equipment used by PRCs,
much of which is standard in the industry, through attendance at deployment drills, training sessions
or other activities regularly conducted by PRCs and plan holders. The technical manuals add
nothing to PRC preparedness and they add nothing to a spill response managed by a plan holder
and RP.

Further, for the Columbia River system and MFSA’s area coverage, it is nonsensical to have the
technical manual apply to the Cathlamet region. The majority of the MFSA response equipment in
its system is concentrated in the industrial areas upstream from Longview, Washington. Because
the MFSA system is a multi-tiered, flexible system with equipment that moves up and down the
river, with the ability to be deployed within 48 hours on the entire lower Columbia River, this
requirement imposes on MFSA the obligation to provide technical manuals for virtually ali of the spill
response equipment in its system.

Because of the nature of the MFSA system on the Columbia River, Ecology grossly underestimates
in its CBA the cost of complying with WAC 173-182-349. First, Ecology assumes plan holders will
share the cost of a PRC preparing technical manuals. Even if this was to occur in Puget Sound,
and there is no commercial reason to expect this there, this will not occur on the Columbia River.
This cost will be borne exclusively by MFSA. Ecology identifies at Section 3.2 of the CBA the
various plan holders and PRCs. Ecology fails to account for the fact that only MFSA and its
covered vessels operate a contingency plan on the Columbia River for the Cathiamet region.
Tidewater Barge Lines does not currently operate in the Cathlamet region under its plan, and the
other plan holders all enroll with MFSA when entering the Columbia River.! Accordingly, any costs
for providing technical manuals by a PRC will be paid by MFSA.

Second, Ecology’s assumptions on time needed to prepare technical manuals is grossly
understated. Technical manuals will have to be prepared for virtually all of the response equipment
in the MSFA system that might be used to meet a Cathlamet region response. Ecology’s time
estimate is divorced from any recognition of the scope of the technical manual requirement within
an existing contingency plan covering the entire lower Columbia River. There is no indication that
Ecology obtained any industry information supporting its time estimates that would include technical
manuals for the entire Columbia River equipment pool that benefits the Cathlamet region.

Finally, Ecology’s use of a mean hourly wage rate of $22 to $40 in the CBA technical manual § 3.3
and in all other cost sections of the CBA, is fundamentally flawed. The statistic utilized is a base
wage rate for an employee. i does not include the burden (taxes, benefits, overhead, and
administration) that any employer will have. it does not reflect the cumuiative effect of all of the
tasks driven by the rules and the need of an organization like MFSA to hire additional staff to
comply, or in the alternative contract outside services to comply. And it also does not reflect the
cost of contracting for such services in the marketplace. Discussion of wages divorced from an
investigation of and recognition of easily discoverable, real costs in the marketplace is capricious
and unsupporiable.

" It should be noted that to MFSA's knowledge, the four tank ship operating companies holding
individual contingency ptans enroll within MFSA when their vessels come into the Columbia River.
And when they come in, it is for shipyard calls. MFSA is not aware that any of these tank ship
operators call on the Columbia River carrying petroleum product as cargo.
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So far as MFSA is aware, Ecology never contacted MFSA to learn actual costs for the
administrative services Ecology's rules wilf require. As the sole plan holder for covered vessels on
the lower Columbia River, MFSA shouid be the primary source for this information. It seems
arbitrary for Ecology to make cost assumptions for compliance with this technical manual
requirement (and the many other administrative requirements) without learning the actual costs
from the plan holder which has actually incurred these costs in its plan administration with Ecology.

In its last full plan renewal leading to Department of Ecology’s approval of the MFSA contingency
plan, MFSA contracted much of the plan writing and development work to ECM Hudson, a
prominent environmental engineering and contingency planning contractor. The actual hourly rate
for ECM planning staff and environmental engineers charged to MFSA was $125 per hour. The
total cost paid out of pocket by MFSA to professional consultants for this plan renewal exceeded
$150,000, not counting MFSA staff time on the project, which MFSA conservatively estimates at
another $125,000. Ecology’s CBA is rife with contingency plan revision assumptions as to both
hours and costs which do not reflect reality in the marketplace. The total of administrative cost
estimated by Ecology for updating, rewriting and adding to an umbrella plan to comply with these
regulations comes to $7,000, which based on MFSA’s experience is low by more than an order of
maghnitude.

Cost Impact Not Appropriately Reflected in CBA:

Finally, MFSA must provide further comments on the CBA that are particularly glaring as to costs of
compliance on the Lower Columbia River. Again, the Governor's letter directed Ecology to
‘minimize potential impacts to discretionary cargo moving through our state, providing protections
appropriate to the level of risk posed by different vessels and sectors.” So far as MSFA is able to
tell, Ecology's rulemaking process has failed to fully analyze the risk to discretionary cargo on the
Columbia River.

Notwithstanding what Ecology may assume, vesse! traffic to the Columbia River to take or deliver
cargo is all discretionary. One need only look at the recent labor unrest at Port of Portland Terminal
6 arising from a work jurisdiction dispute between two labor unions. in June, the dispute slowed
service, risking delay and extra cost to ships calling the Terminal. Two major ocean carriers, Hanjin
and Hapag Lloyd, immediately suspended service to the Terminal and ordered several ships to skip
their port call into the Columbia River. This forced many Washington, Oregon and Idaho shippers
to divert their cargoes to other ports or to miss export sales, costing millions of doliars across the
shipping and export community. This is a telling example of the close attention paid by the
international transportation community to costs impacting vessel operations and shipping at the
various ports on the U.S. west coast.

The Columbia River already suffers under high port call costs, reportedly the highest for ship calls
on the U.S. west coast. Adding to this very high cost must be supported by a clear and
unguestioned need, with benefits that far outweigh the costs. Because Ecology's rules have stuck
to a “one size fits all” approach, ignoring economies of scale that exist only in Puget Sound, the
rules have a disproportionate cost impact on the Columbia River, attracting the scrutiny of those
who direct international trade for the discretionary cargoes flowing through Columbia River ports.

There are many other fundamental flaws in Ecology’s CBA. For example, the aerial surveillance
rule, WAC 173-182-321 requires six and eight-hour response capability for aerial assets and FLIR
capability. This will require at least one appropriately located aircraft maintained under contract in a
response readiness mode. Ecology estimates that this will be a $300,000 to $700,000 one-time or
present value cost.
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There is no showing that these resources, if needed, would not be available from existing, public
agencies. Ecology assumes, erroneously, that this asset is one which will be shared across all plan
holders. MFSA does not have any guarantee that it will have access to this resource unless it goes
out and contracts for the service. MFSA can safely assume that Ecotogy did not arrive at its cost
estimate by asking a helicopter or fixed wing aircraft chartering company what it would charge for
maintaining this asset on a standby basis, under contract.

itis a matter of public record with the Oregon Board of Maritime Pilots that the Columbia River Bar
Pilots ("CRBP"} paid 4,830,000 euro, or U.S. $6,351,979.45 for a helicopter capable of operating in
a heavy weather envircnment. Further, the CRBP has a contract with Rim Aviation for maintenance
and manning of that helicopter at a standby cost of $176,750 per month, or $2,121,000 annually,
plus a charge of $985 per flight hour. It is fanciful to expect an aerial resource supplier to commit to
response on a 6 hour planning standard basis for prices anywhere near the 20-year present value
cost of $300,000 to $700,000 used by Ecology. It is further unrealistic for Ecology to assume that a
PRC will share contractual access to this resource with other PRCs with whom it competes in the
marketplace.

A further exampie is found in CBA § 3.3.2.4 on shoreline cleanup. Ecology assumes it will take five
hours of contracting employee time to identify and contract for 100 shoreline cieanup workers and
supervisors. Aside from ignoring the employer burden (taxes, benefits, administration and
overhead, plus profit for for-profit entities) which shouid be added to the rates used, this estimate
does not consider complexities of entering into manpower contracts and negotiating same, or
dealing with the legal, insurance and technical aspects of this type of contracting, all of which are
additional costs to a plan holder. These ancillary costs are omitted from the CBA. It is unlikely that
this volume of semi-skilled shoreline cleanup workers would come from a single PRC, so the
contracting work would have to be multiplied. Moreover, Ecology again ignores the actual situation
with MFSA on the Columbia River, where a number of members of MFSA are public entities.
Accordingly, MFSA’s purchasing practices for volume contracts such as this often parallel the public
purchasing practices of its members, this for transparency and accountability. A multiple supplier or
public bid process for this type of purchase most assuredly cannot be accomplished in five hours of
contracting time.

Finally, Ecology estimates in CBA § 3.3.2.4 it would take the plan holder only four hours to update
its contingency plan with the additional shoreline resources. MFSA has experience revising its plan
to include new resources or response techniques. Incorporating these resources in the various spill
response scenarios and response strategies, would take much more administrative work than could
be accomplished in just four hours.

Throughout the CBA, Ecology underestimates the administrative time, lists only the wages rather
than all of the other employer costs or contracted costs that would be incurred for plan
administration, and fails to consider at ail what happens for follow up interaction with Ecology once
a plan amendment is submitted. In every reference to plan administration by plan holders, Ecology
fails to mention the substantial follow up interaction that occurs with Ecology through the plan
amendment and review process. Ecology’'s CBA counts only initial submittal, assuming that
Ecology will accept a plan holder's compliance submittal in every case without question, comment
or need for further follow up. MFSA’s experience is that this almost never happens, nor should it
given Ecology’s role in the process. In MFSA’s most recent plan renewal interaction with Ecology
consumed hundreds of hours of MFSA staff time, involved multiple meetings, revisions and re-
submittals. The proposed rules do not give a precise checklist of what must be submitted to meet
Ecology's regulatory review and discretion. !t is unrealistic to exclude costs to be incurred by plan
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hoiders to manage the ongoing review process which will inevitably result from Ecology's
implementation of new rules requiring substantial rewrites to contingency plans.

MFSA welcomes the opportunity to meet with Ecology to work together to modify the proposed
rules. Please contact the undersigned or Marisa Chilafoe, by phone at (503) 220-2099 or by email
at Chilafce@mfsa.com.
Regards,
Maritime Fire
S
NyLasa

Elizabeth Wainwright

S

CC:  Governor Christine Gregoire

Keith Phillips, Governor's Executive Policy Office
17" District Senator Benton

17" District Representative Probst

17" District Representative Harris

18" District Senator Zarelli

18" District Representative Orcutt

18" District Representative Rivers

19" District Senator Brian Hatfield

19" District Representative Blake

19" District Representative Takko

49" District Senator Pridemore

49" District Representative Moeller

49" District Representative Wylie

Oregon Department of Environmental Quality
U.S. Coast Guard — Sector Columbia River
Maritime Fire & Safety Association Board of Directors
Maritime Fire & Safety Association Members

Attached: MFSA Statistics
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From: Mike Moore <MMoore@pmsaship.com>

Sent: Thursday, October 04, 2012 4:11 PM

To: ECY RE Spills Rule Making

Cc: Larson, Sonja (ECY)

Subject: PMSA Comments on proposed oil spill readiness rule
Attachments: PMSA Qil Spill Rule Comments 100312.pdf
Follow Up Flag: Follow up

Flag Status: Flagged

Sonja,

Please find PMSA comments attached.

Regards,

Mike

Captain Michael Moore

Vice President

Pacific Merchant Shipping Association

World Trade Center, 2200 Alaskan Way, Suite 160
Seattle, WA 98121

(206) 441-9700

(206) 441-0183 fax

mmoore@pmsaship.com




October 3, 2012

Ms. Sonja Larson

State of Washington, Department of Ecology
P.O. Box 47600

Olympia, WA 98504-7600

Re: Amendments to WAC Chapter 173-182, Oil Spill Contingency Plan Rulemaking
Dear Ms. Larson:

[ am writing on behalf of the Pacific Merchant Shipping Association (PMSA) which
represents the majority of deep draft covered vessels calling on Puget Sound ports. We
participated in the HB 1186 bill process and in the rule advisory group. We appreciate
being part of the process including this opportunity to comment.

Our members are focused on ensuring they have fully compliant, cost-effective oil spill
coverage. Given the economic realities of today, port competition for cargo has never
been more intense. As noted by the Governor, discretionary cargo competition must be
fully considered especially in light of a recent study by the Washington Council on
International Trade that 40% of all jobs in Washington State are dependent on trade.
Specifically, in Section 2(2) of HB 1186, it states: “Rule updates for covered non-tank
vessels shall minimize potential impacts to discretionary cargo moved through the state.”

Additionally, we are committed to operating in a safe, secure and environmentally
responsible manner. Although there is no record of cargo vessel oil spills while transiting
into or out of Puget Sound ports over the past four decades, we recognize the need for
due diligence and continuous improvement.

PMSA members rely upon an umbrella plan system and obtain coverage via enrollment
with the Washington State Maritime Cooperative (WSMC). We are aware of the general
and specific concerns expressed by the spill response sector including those of WSMC.
Our intention here is not to repeat all of these concerns but to express our
recommendation that Ecology modify the rule to address the legitimate concerns
regarding the VOO system, aerial surveillance, planning standards issues and
expectations regarding the sharing of equipment between providers. For example, the
VOO system is full of challenges from liability issues to the setting of unreasonable spill
response expectations.

Pacific Merchant Shipping Association
World Trade Center 2200 Alaskan Way, Suite 160, Seattle, WA 98121 phone (206) 441-9700 fax (206) 441-0183



It is worth repeating that all rules run the risk of creating unanticipated adverse
consequences during implementation. In this case, there continues to be great uncertainty
as to what the spill response service provider landscape will look like following rule
implementation. One possible adverse consequence is the potential relocation of some
personnel and equipment out of this state due to the inability to economically provide
overlapping spill response coverage. This would undermine and weaken the overall spill
response capability here and we urge you to fully consider this potential when finalizing
the rule.

Last but not least is the challenge to ensure that requirements are cost effective and not
politically driven to meet the expectations of special interests. Although costs were
estimated in your cost benefit assessment, there are a number of concerns regarding the
accuracy of the cost estimates. Given the requirement to fully consider impacts on
discretionary cargo, it is essential to have accurate cost estimates. We urge you to
validate your cost estimate assumptions with the involved stakeholders.

Safe, responsible and cost effective operations are essential and they enhance our
competitiveness with other ports. Reliability, cost and certainty are driving factors in
cargo routing decisions for discretionary cargo. Ongoing uncertainty regarding oil spill
response coverage requirements and cost are not helpful. We look forward to clarification
as you address the concerns and comments regarding this draft rule.

PMSA is prepared to provide further information as requested.
Sincerely,

MY e

Captain Michael Moore
Vice President



From: Mike Moore <MMoore@pmsaship.com>

Sent: Thursday, October 04, 2012 4:11 PM

To: ECY RE Spills Rule Making

Cc: Larson, Sonja (ECY)

Subject: PMSA Comments on proposed oil spill readiness rule
Attachments: PMSA Qil Spill Rule Comments 100312.pdf

Sonja,

Please find PMSA comments attached.

Regards,

Mike

Captain Michael Moore

Vice President

Pacific Merchant Shipping Association

World Trade Center, 2200 Alaskan Way, Suite 160
Seattle, WA 98121

(206) 441-9700

(206) 441-0183 fax

mmoore@pmsaship.com




October 3, 2012

Ms. Sonja Larson

State of Washington, Department of Ecology
P.O. Box 47600

Olympia, WA 98504-7600

Re: Amendments to WAC Chapter 173-182, Oil Spill Contingency Plan Rulemaking
Dear Ms. Larson:

[ am writing on behalf of the Pacific Merchant Shipping Association (PMSA) which
represents the majority of deep draft covered vessels calling on Puget Sound ports. We
participated in the HB 1186 bill process and in the rule advisory group. We appreciate
being part of the process including this opportunity to comment.

Our members are focused on ensuring they have fully compliant, cost-effective oil spill
coverage. Given the economic realities of today, port competition for cargo has never
been more intense. As noted by the Governor, discretionary cargo competition must be
fully considered especially in light of a recent study by the Washington Council on
International Trade that 40% of all jobs in Washington State are dependent on trade.
Specifically, in Section 2(2) of HB 1186, it states: “Rule updates for covered non-tank
vessels shall minimize potential impacts to discretionary cargo moved through the state.”

Additionally, we are committed to operating in a safe, secure and environmentally
responsible manner. Although there is no record of cargo vessel oil spills while transiting
into or out of Puget Sound ports over the past four decades, we recognize the need for
due diligence and continuous improvement.

PMSA members rely upon an umbrella plan system and obtain coverage via enrollment
with the Washington State Maritime Cooperative (WSMC). We are aware of the general
and specific concerns expressed by the spill response sector including those of WSMC.
Our intention here is not to repeat all of these concerns but to express our
recommendation that Ecology modify the rule to address the legitimate concerns
regarding the VOO system, aerial surveillance, planning standards issues and
expectations regarding the sharing of equipment between providers. For example, the
VOO system is full of challenges from liability issues to the setting of unreasonable spill
response expectations.

Pacific Merchant Shipping Association
World Trade Center 2200 Alaskan Way, Suite 160, Seattle, WA 98121 phone (206) 441-9700 fax (206) 441-0183



It is worth repeating that all rules run the risk of creating unanticipated adverse
consequences during implementation. In this case, there continues to be great uncertainty
as to what the spill response service provider landscape will look like following rule
implementation. One possible adverse consequence is the potential relocation of some
personnel and equipment out of this state due to the inability to economically provide
overlapping spill response coverage. This would undermine and weaken the overall spill
response capability here and we urge you to fully consider this potential when finalizing
the rule.

Last but not least is the challenge to ensure that requirements are cost effective and not
politically driven to meet the expectations of special interests. Although costs were
estimated in your cost benefit assessment, there are a number of concerns regarding the
accuracy of the cost estimates. Given the requirement to fully consider impacts on
discretionary cargo, it is essential to have accurate cost estimates. We urge you to
validate your cost estimate assumptions with the involved stakeholders.

Safe, responsible and cost effective operations are essential and they enhance our
competitiveness with other ports. Reliability, cost and certainty are driving factors in
cargo routing decisions for discretionary cargo. Ongoing uncertainty regarding oil spill
response coverage requirements and cost are not helpful. We look forward to clarification
as you address the concerns and comments regarding this draft rule.

PMSA is prepared to provide further information as requested.
Sincerely,

MY e

Captain Michael Moore
Vice President



From: Charlie Costanzo <ccostanzo@vesselalliance.com>

Sent: Thursday, October 04, 2012 4:06 PM
To: ECY RE Spills Rule Making

Subject: AWO ECY Oil Spill Rule Comments
Attachments: AWO ECY Oil Spill Rule Comments.pdf
Follow Up Flag: Follow up

Flag Status: Completed

Attached please find the comments of The American Waterways Operators on the proposed amendments to the Oil Spill
Contingency Planning rule (Chapter 173-182 WAC).

Thank you for the opportunity to submit comments.

- Charlie

Charles P. Costanzo

Vice President - Pacific Region

The American Waterways Operators &%
5315 22nd Ave. NW

Seattle, WA 98107
WWWw.americanwaterways.com

(206) 257-4723 (Office)

(203) 980-3051 (Mobile)

(866) 954-8481 (Fax)




%Q

The American Waterways Operators
www.americanwaterways.com

Pacific Region Charles P Costanzo
5315 22nd Avenue NW Vice President - Pacific Region
Seattle, WA 98107

PHONE:  (206) 257-4723
Cell: (203) 980-3051
Fax: (866) 954-8481
EmAIL: ccostanzo@vesselalliance.com

October 4, 2012

Ms. Sonja Larson

State of Washington, Department of Ecology
P.O. Box 47600

Olympia, WA 98504-7600

Re:  Amendments to WAC Chapter
173-182, Qil Spill
Contingency Plan Rulemaking

Dear Ms. Larson:

The American Waterways Operators is the national trade association for the U.S. tugboat,
towboat and barge industry, which is a vital segment of America’s transportation system.
The industry safely and efficiently moves over 800 million tons of cargo each year,
including more than 60 percent of U.S. export grain, energy sources such as coal and
petroleum, and other bulk commodities that are the building blocks of the U.S. economy.
The fleet consists of more than 4,000 tugboats and towboats, and over 27,000 barges of all
types. Tugboats also provide essential harbor services in ports and harbors around the
country. The tugboat, towboat and barge industry provides the nation with a safe, secure,
low-cost, environmentally friendly means of transportation for America’s domestic
commerce.

Sixteen AWO member companies are headquartered in Washington, and many more operate
tugboats, tank barges, and deck barges in Washington waters. The tugboat and barge
industry provides the means to transport agricultural commodities out of southern
Washington on the Columbia River and is integral in the oil, gas, mining, timber products,
and fishing trades between Washington and Alaska. These vessels help to move tens of
millions of tons of freight every year on Washington waterways, reducing congestion on the
state’s highways and railroads while producing fewer pollutants than trucks and trains. In
addition, harbor and ship assist tugboats perform shipdocking, tanker escort, and fueling
services in Washington’s harbors and ports.

AWO welcomed the opportunity to sit on the Washington State Oil Spill Contingency Plan

Rulemaking Advisory Committee and to work with the wide variety of stakeholders that
were convened by the Department of Ecology (Ecology) to provide input on the rulemaking.

The Tugboat, Towboat and Barge Industry Association
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We appreciate the opportunity to comment here on the proposed amendments to the rule to
modify WAC Chapter 173-182. Although some issues have been addressed through the
Advisory Committee, there remain elements of the proposed amendments to the rule that are
of serious concern to AWO.

At the most general level, the proposed amendments to the rule do not address the threat of
marine oil spills in a manner that proportionately matches the risks of oil spills with careful
prevention strategies and the deliberate allocation of viable spill response resources. The
rule shows little regard to the good work done by regional umbrella plan providers, who
under the amended proposal will be forced to provide spill response resources that, in many
instances, are not commensurate with the risks posed by oil spills, and to deploy those
resources in regions where oil spills are unlikely to occur. Under the proposed rule, the costs
of these resources will be borne by maritime operators that are increasingly sensitive to
costs in a period of economic uncertainty. AWO believes that the proposed rule undermines
Governor Gregoire’s signing statement of April 20, 2011, which suggests that citizens of
Washington want their state to be “a leader in international trade.” Ecology has not
demonstrated why measures that increase economic burdens on vessel owners and operators
in Washington, and ultimately undermine Washington’s international competitiveness, are
necessary to mitigate oil spill risks. AWO regrets that Ecology did not undertake, with the
assistance of the U.S. Coast Guard, a thorough evaluation of marine operations and vessels
in Washington to determine how best to efficiently allocate existing prevention and response
resources prior to the drafting of the rule.

Concerns Relating to Contracting with Vessels of Opportunity

While AWO recognizes the potential value of enhanced oil spill response systems in
Washington State, it has deep reservations about the efficacy and utility of the VVessel of
Opportunity System (VOO) contemplated by the rule in 173-182-317. Although Ecology
has obviously relied on the June 2005 Glosten Associates study to support the
implementation of a non-dedicated VOO in Washington State, it has not provided the
requisite framework to planholders or their primary response contractor (PRC) to effectively
contract with vessels of opportunity. The basic premise of the proposed VOO is that vessels
would be retained by “contract” but remain “nondedicated” and, in the event of an oil spill,
these resources, “if available,” would be held to a planning standard with no expectation of
being needed on-scene to participate in an actual spill response at all. The proposed
standards seem to provide no guarantee of enhanced oil spill response capabilities through a
VOO. The result is a VOO that exists as a “contract” on paper, but in reality, the vessels of
opportunity have no contractual obligations whatsoever.

Ecology needs to provide greater clarity and additional details on the process of contracting
with a VOO in each geographic region as required by the rule. Without such guidance,
Ecology, planholders, and PRCs will have difficulties vetting, hiring, and retaining vessels
for the VOO and ensuring VOO performance, to the extent that that is even possible.
Vetting third-party service providers can be a time-consuming process that can include
obtaining minimum levels of insurance, marine survey reports, Coast Guard inspection
reports, and background checks on personnel. It is likely that the due diligence required to
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find and retain suitable vessels of opportunity will be expensive and difficult, and it is not
clear how Ecology will conduct that due diligence through the self-registration process.
Furthermore, if Ecology fails to perform effective due diligence in vetting vessels that apply
to participate in the VOO, there is a serious risk of a marine casualty. It is not reasonable to
expect Ecology to make vessel safety determinations for the VOO or to safely match
vessels, crews, and equipment with the many possible tasks that participants in the VOO
may be asked to perform. The self-registration program proposed in the rule provides no
assurance that only appropriate vessels with properly trained crew are assigned to particular
oil spill response duties.

While the rule states that vessels of opportunity may have no obligation to perform oil spill
response activities under the contract, the rule says very little about what rights a vessel of
opportunity may have under that same contract. If a spill occurs and a planholder or its PRC
determines that one contracted vessel is better suited to perform oil spill response operations
than another contracted vessel, then it is reasonable to assert that the unutilized vessel would
have an action against Ecology, a planholder or a PRC for expectation damages — that is, a
legal claim to recover fees that the vessel was expected to receive by participating in the oil
spill response. This is only one of many serious and unanticipated problems posed by the
“one-way contract” inherent in the proposed VOO portion of the rule.

AWO is also concerned that the state-wide scope of the proposed VOO requirements could
lead to the development of a monopoly on VOO services required for contingency plan
approval in sparsely populated areas. There is no mechanism in the proposed rule that would
prevent the only available vessels of opportunity in a given region to consolidate into a
single operation and essentially hold up planholders for a favorable deal for their services.
The choices of oil spill response organizations are already limited to a few vendors in
Washington State, but this aspect of the proposed VOO adds the possibility of potentially
anti-competitive practices.

Concerns Relating to VOO Mariners

Another unresolved and highly problematic detail of the VOO relates to the status of the
mariners who participate in the VOO. It is not clear whether they are volunteers, employees
of the State, employees of the planholder, employees of the PRC or independent contractors.
Nor is it clear whether they are Jones Act seamen for purposes of legal liability or whether
they are subject to protections from federal workplace safety laws. Indeed, it is not clear
whether Ecology contemplated their status at all. AWO asserts that their legal status is
essentially unknowable and their participation in the VOO creates an unacceptable “blind
spot” of liability for planholders and their PRCs. AWO is concerned that this legal blind
spot could result in a host of potential personal injury claimants litigating outside of the
strictures of OPA 90 recovery rules, particularly since the VOO could be mobilized in a drill
setting. This uncertainty could paralyze the effective use of a VOO and severely limit the
use of vessels of opportunity in a situation requiring an urgent oil spill response.

In addition to its questions relating to the status of the VOO mariners, AWO is concerned
about the “pretraining” requirement in the proposed rule. VOO mariners are expected to
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place and tow oil spill boom, participate in on-water oil recovery, and provide logistical on-
water support. These personnel are expected to be “pretrained” in various forms of oil spill
response, but Ecology does not specify how these personnel will be trained, by whom they
will be trained and who is ultimately responsible for the performance of VOO personnel.
Ecology needs to clearly specify its training and performance standards for the mariners
crewing the vessels of opportunity. The absence of clarity could result in improperly trained
VOO mariners and increase the likelihood of an injury or death if VOO crew members are
not adequately trained to participate in oil spill response.

VOO and Aerial Surveillance Standards for the Columbia River

AWO represents several companies that operate on the Columbia/Snake River system
moving refined petroleum products and bio-blends in double-hulled tank barges. While
AWO appreciates that Ecology eliminated VOO planning standards for the Upper Columbia
River during the informal rulemaking process, we believe that the proposed VOO planning
standards for the Lower Columbia River are also highly problematic. A Lower Columbia
River VOO is impractical because there is only a small commercial fishing fleet that could
serve as a VOO in that area. Even if a VOO was assembled near the mouth of the Columbia
River where more fishing vessels could be procured, these vessels would be ineffective in
their response to a refined product spill near Longview or Vancouver because of the nature
of the petroleum product on the river and the time required to transit to the spill. This
renders the planning standard meaningless. Furthermore, the proposed rule does not account
for the existing dedicated vessels of opportunity already in place on the Lower Columbia
River through the Clean Rivers Cooperative, a PRC that maintains its own fleet of
appropriate spill response vessels and properly trained crew. While AWO maintains the
concerns raised in preceding sections about the proposed VOO as applied to Washington
generally, it suggests that Columbia River operators should be exempted from the
requirements of WAC 173-182-317 entirely.

AWO also opposes the application of proposed aerial surveillance standards contained in
Sections 173-182-320 and 321 to the Columbia River. While AWO supports the use of
aerial technology to detect and track oil, there is serious doubt that multispectral imaging
techniques would be effective at detecting the non-persistent petroleum products that our
members transport on the Columbia River. Furthermore, the windy, narrow, and remote
conditions on the Columbia River create a safety concern for aerial resources. AWO has
serious concerns about small aircraft flying in these conditions to deploy surveillance
technology that may not be effective to detect the spilled petroleum product. There is also a
question of whether a six-hour planning standard for aerial surveillance resources is
reasonable for Columbia River planholders, given the size of the river and the remote
country that would need to be accessed in six hours. AWO believes that even if the aerial
surveillance requirement is retained for other areas, vessels on the Columbia River should
be exempted from the requirement. Because there is no crude oil transported on the
Columbia River, rendering aerial multispectral imaging surveillance largely ineffective, this
requirement would place an unjustifiable financial burden on Columbia River planholders.
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Conclusion

AWO supports a robust oil spill response apparatus in Washington that matches a risk-based
analysis of the threat of oil spills with the responsible allocation of viable spill response
resources. AWO believes that Ecology did not undertake a thorough inventory of existing
spill response resources before drafting this rule. Without this fundamental risk-based
analysis and a careful evaluation of existing spill response resources, AWO cannot support
enhancements that may not provide tangible benefits for Washington waters and may inhibit
the ability of tugboat and barge operators to safely and effectively conduct operations in
Washington waters.

The VOO section of the proposed rule is unacceptably vague and may lead to wide range of
unintended consequences. AWQ’s leadership in marine safety is evinced by its award-
winning Responsible Carrier Program and its long-standing partnership with the Coast
Guard to enhance safety in the tugboat and barge industry. The VOO as contemplated by the
proposed rule presents serious safety concerns that Ecology has not sufficiently addressed.
In particular, the VOO and the provisions relating to aerial surveillance are ill-suited to the
environment on the Columbia/Snake River system. Ecology has not demonstrated an oil
spill risk in that environment that is commensurate with the modifications proposed by the
rule, nor has Ecology been able to demonstrate that the proposed enhancements would be
effective on the Columbia/Snake River.

Thank you for the opportunity to comment on the proposed amendments to WAC Chapter
173-182. We would be pleased to answer any questions or provide further information as
Ecology sees fit.

Sincerely,
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Charles Costanzo




From: Katelyn Kinn <katelyn@pugetsoundkeeper.org>

Sent: Thursday, October 04, 2012 4:04 PM

To: Larson, Sonja (ECY)

Attachments: Soundkeeper Comments on Qil Spill Contingency Plan Rule 10_4_12.pdf
Follow Up Flag: Follow up

Flag Status: Completed

Ms. Larson,

Please accept the attached comments on the Oil Spill Contingency Plan Rule.
Thank you for the opportunity to provide input.
Sincerely,

Katelyn Kinn

Legal Affairs Manager

Puget Soundkeeper Alliance

5305 Shilshole Ave NW Suite 150
Seattle WA 98107

P. 206.297.7002

F. 206.297.0409
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October 4, 2012

Via U.S. Mail/ Email

Sonja Larson

Washington Department of Ecology
P.O. Box 47600

Olympia, WA 98504-7600

Email: sonja.larson@ecy.wa.gov

Re:  Draft Oil Spill Contingency Plan Rule
Dear Ms. Larson,

Thank you for the opportunity to comment on the revisions of WAC 173-182 made in
response to the passage and signing of HB 1186 regarding Oil Spill preparedness and
response.

Overall, Puget Soundkeeper Alliance (Soundkeeper) believes that the updated rule will
be a significant step forward in regional preparedness. However, in the unfortunate
event of a spill, there will only be one chance to get it right. Experience tells us that
every past spill comes with significant lessons learned that are unfortunately
memorialized in destruction of valuable resources, aquatic life and important habitat.

Soundkeeper believes a robust oil spill preparedness and response plan takes on even
greater urgency given the recent expansion of oil export from our region and the
proposed expansion of coal and tar sand derived exports through Washington waters
which will significantly increase the risk of a major spill north of Admiralty Inlet.

Soundkeeper supports the comments of Jerry Joyce, Advisor to the Audubon Society
and Fred Felleman, Advisor to the Makah Nation.

Our specific comments are as follows.

Soundkeeper concurs that the proposed requirements to use the “best available
technology” in order to achieve the best achievable protection (BAP), to be reviewed on
a five-year cycle are a significant step forward. This allows for improvements in
capabilities over time, based on technology, without revisiting the entire rulemaking
process. In addition, the 4-hour standard, aerial surveillance requirements, the vessel of
opportunity (VOO) program, improved requirements for shoreline preparedness and
response, requirements for the primary response contractors (PRCs), improved drill
requirements, and the implementation of a technical manual all increase our regional
spill response capability. We would add that the rule should include a 4-hour standard
for aerial surveillance equipment, not a 6-hour standard as currently drafted.




Soundkeeper supports language calling for listing the type of all dispersants, their quantity and
storage location to provide transparency and an opportunity in the next plan update to initiate a
review of the overall dispersant strategy to ensure we have selected the least toxic products and
have thoroughly reviewed other available options to this last-resort method of spill response.
However, Soundkeeper also recommends that references to in-situ burning and chemical
dispersants should include noting the areas where they can never be used. In addition,
Soundkeeper recommends that there should be substantial penalties for unauthorized use of
either of these techniques. Otherwise there is a strong incentive on the part of the responsible
party to over-use these techniques, because the damage is then hidden from view and/or spread
over wider and under-monitored areas. As evidenced in the BP 2010 Gulf Oil Disaster, cover-up,
secrecy, denial and massive use of dispersants without approval must be made unprofitable, or it
is likely to happen here. The Gulf region is still paying the price for this oversight.

On page 6 (40): We suggest deleting “to mitigate...shorelines”. It is recovery, not mitigation that
is the goal, and we note that the necessary action may not immediately involve shorelines.

Due to the international nature of some waterways covered by this rule, and the significant heavy
vessel traffic coming from Canada to waters in or adjacent to the U.S., international response
coordination needs to be at the maximum level feasible to avoid a potential disaster exacerbated
by cross-border issues. Although adding specific requirements for international coordination of
PRCs could be difficult to include in a state WAC rule, Soundkeeper encourages including
systems to encourage maximum coordination with Canadian response assets where possible.

We are puzzled by the removal of the “best available technology” language from the 173-182-
335 section on storage equipment. We note that under HB 1186, the state is required to ensure
that contingency plans require that equipment meets “best available technology” to ensure safe
and effective temporary storage operation in various conditions. Specifically, the use of bladders
poses a serious risk in high energy environments. At least 50% of the storage vessels should
meet Best Achievable Protection (BAP) standards thereby eliminating the use of bladders. We
also do not agree with allowing 75% of the recovered oil storage requirement for vessels to be
achieved utilizing upland facilities rather than barges.

We also note that under HB 1186, the state is required to ensure that contingency plans require
“continuous operation” of spill response during a worst-case spill. Currently, plan holders do not
have enough storage equipment strategically located around Puget Sound and the outer coast to
meet this requirement. This remains a weak link in the whole response network and should have
been addressed in this rulemaking,

As the other commenters note, the Vessel of Opportunity (VOO) program is still inadequate to
ensure prompt response throughout the region. Overall, there needs to be more VOOs distributed
throughout the region. The regions requiring VOOs are too large and the number of VOOs is too
small. As an additional consideration we note that region three is to have 12 vessels. Since only
half are required to have boom deployment or oil recovery capability and only half are presumed
to be available at a given time, this really means only about 3 VOOs would be available to help
recovery at any given time and these vessels could be located anywhere between Olympia and
Everett, potentially increasing deployment time.



An additional consideration might be having a Tier 3 VOO program that consists of minimal
training and paperwork and is job specific as part of a Geographic Response Plan (GRP): e.g. a
local club or individual trained to boom off a specific bay with stationed boom.

San Juan County needs to be designated a staging area, like Neah Bay, requiring dedicated gear,
storage barges, to cover up to the 6-hour planning standard.

With the difficulties of logistics, the San Juan Islands and outer coast need more staged
equipment and storage. Soundkeeper believes that inaccessible areas of high biological and
cultural value associated with high traffic volumes such as Neah Bay and the San Juan Islands
need to be able to initiate a full response until additional equipment can cascade into the region.
This must include, at minimum, a dedicated mini-barge and 2 resident workboats and VOOs.

Finally, given the increasing export of tar-sand-derived oil from Vancouver, BC, with further
expansion planned, we urge Ecology to specify that diluted bitumen (dilbit) or synthetic crude is
subject to this rule.

Thank you for considering these comments.

Sincerely,

Chris Wilke
Puget Soundkeeper






From: Cale Karrick <portland@transmarine.com>

Sent: Thursday, October 04, 2012 3:32 PM

To: ECY RE Spills Rule Making

Cc: tim.probst@leg.wa.gov; Harris, Paul; Rivers, Ann; Brian.blake@leg.wa.gov;
Dean.takko@leg.wa.gov; Jim.moeller@leg.wa.gov; Wylie, Sharon

Subject: Comments to proposed WA House Bill E2SHB 1186

Importance: High

Follow Up Flag: Follow up

Flag Status: Completed

To: WA Dept. of Ecology

Attn: Director Ted Sturdevant

Fm: Transmarine Navigation Corp. Portland, OR
Good Day,

Please find as follows our official comment to the proposed amendments to

the WA state Oil Spill Contingency Plan Rule (Ch. 173-182 WAC)as outlined in Ch.

122, 2011 Laws (E2SHB 1186).

Firstly, 1 would like to thank your department for the opportunity to
comment on the proposed rules. Our organization takes great pride in not only
meeting, but exceeding the reporting and advisory standards as they have been
defined by your department to date.

Transmarine Navigation Corporation is a steamship agency, It is our
profession to knowledgeably operate all aspects of a cargo vessel call to the
Columbia River including local, state and federal regulations. Currently our
organization represents approximately twenty to twenty five percent of all
discretionary cargo vessel river traffic in the Columbia River system, which
includes a wide range of cargo types and fixtures. In addition to our primary
function of vessel operation we are actively involved in the Columbia River
Steamship Operator Association (CRSOA) and the Marine Fire and Safety
Administration (MFSA).

We believe that the proposed amendments will have a negative impact on the

commercial success of our river system as well as the ongoing viability of our
currently operating and successful oil spill response program (MFSA), which is

uniquely tailored to the marine environment in which we operate. We would address

the following points specifically:

1) The Columbia River is inherently more expensive for ship owners and

charterers to operate iIn than other comparable US West Coast ports. The
proposed rule change will place an added financial burden on ship owners

and charterers, which will necessarily result in diverted cargo and

reduce the amount of vessel traffic to the ports of the Columbia River.
This translates to lost jobs and wages for working families in our region

of the Pacific Northwest.



2) The Columbia River provides a transportation resource as an interstate
marine highway, the actions of the State of Washington will impact the
states of Oregon and ldaho, as well as their residents.

3) The proposed rules do not take into account the nature of a river system
such as the Columbia River. We believe they were specifically constructed
to address a large open water environment, such as the Puget Sound. The
cited spill examples do not factor the type of petroleum cargo traded on
the Columbia River, nor does it account for the narrow and predetermined
course of a river system environment.

4) The quoted technology and resource reserves required under the current
rule would effectively increase cost of vessel spill program enrollment
over 200%, as well as mandate untested assets and non-useful overhead to
a successful and proven spill response program (MFSA).

We thank you again for your time and consideration and hope to provide
further input going forward. Copies of this letter will be sent to the
following distribution:

Governor’s Office:
The Honorable Christine Gregoire

Keith Phillips
Governor’s Executive Policy Office

17™ Legislative District: Clark County
Senator Don Benton

Representative Tim Probst
Representative Paul Harris

18" Legislative District: Clark/Cowlitz Counties
Senator Joe Zarelli

Representative Ann Rivers
Representative Ed Orcutt

19" Legislative District: Cowlitz, Lower SW Washington
Senator Brian Hatfield

Representative Brian Blake
Representative Dean Takko

49" Legislative District: Vancouver
Senator Craig Pridemore

Representative Jim Moeller

Representative Sharon Wylie



Thanks and Best Regards,

Cale Karrick

District Manager

TRANSMARINE NAVIGATION CORPORATION
As Agents Only

1200 NW Naito Pkwy., Suite 470

Portland, Oregon 97209

Tel: (503) 242-3864

Fax: (503) 241-4075

Telex: 48119277

E-mail: portland@transmarine.com

Strictly confidential:

The contents of this email and any attachments
are strictly confidential and they may not be
used or disclosed by someone who is not named
a recipient. If you have received this email

in error please notify the sender by replying

to this email inserting the word 'misdirected’

in the subject line.



From: Carol Bua <carol@tidewater.com>

Sent: Thursday, October 04, 2012 3:12 PM

To: ECY RE Spills Rule Making

Cc: Bill Collins

Subject: Comment Letter - sent on behalf of Bill Collins
Attachments: Tidewater Comment Letter - 10-4-12.docx
Follow Up Flag: Follow up

Flag Status: Completed

Please find attached a comment letter from Bill Collins/Tidewater regarding Proposed Amendments to the Oil Spill
Contingency Planning rule (Chapter 173-182 WAC) in response to the comment period deadline of 10/4/12.

Thank you.

Carol Bua
Communications Manager
Tidewater

(360) 759-0310
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October 4, 2012

Washington Dept. of Ecology
Attn: Sonja Larson

PO Box 47600

Olympia, WA 98504-7600

Re: Comments regarding Proposed Amendments to the Oil Spill Contingency Planning rule
(Chapter 173-182 WAC)

Thank you for opportunity to participate in the public hearing on September 27th in Vancouver,
WA regarding Ecology’s proposed revisions to WAC 173-182. I am hereby following up my
oral testimony by submitting my comments in writing.

I want to start off by stating that Tidewater remains committed to protecting the environment in
which we work and to our spill prevention and response programs. As you know, one of the
commodities that Tidewater transports on the Columbia River is non-persistent oils (gasoline and
No. 2 diesel fuel). We move these petroleum products on the Columbia River between the
Portland/Vancouver metro area up through Pasco, WA, using double-hulled petroleum barges,
from which we have never had a spill.

While we are generally in favor of and support regulations to further environmental protection,
we are concerned that some aspects of the proposed rules are focused more so on ocean and
Puget Sound-based traffic, rather than the river transport of non-persistent fuels that we move
here on the Columbia River. Because of the unique nature of the Columbia River and
Tidewater’s specific business operations, we feel that portions of this rule improperly apply to
and impact Tidewater.

1. Aerial Surveillance Requirements (WAC 173-182-321) : Requires resources within a six-
hour response time and with specific imaging technology.

Issues:

a) The Aerial Surveillance requirement should not apply to non-persistent oils on the
Columbia River as the proposed technology may not be effective for spotting non-persistent oils
on a river system.

b) Aerial surveillance technologies are unnecessary on a river where oil travels at a
consistent rate in the predictable direction of river flow as opposed to fanning out based on
currents and wind speed as in the sound or ocean.

¢) And although not certain, Tidewater may be solely responsible for implementing the
aerial surveillance program given that we are the only Upriver operator that transports petroleum

TIDEWATER BARGE LINES, INC.
P.O. Box 1210 ® Vancouver, WA 98666-1210 ® (360) 693-1491 e (503) 281-0081 e (800) 562-1607
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fuels in this area. It is not economically feasible for us to provide and maintain these resources
on our own.

Requests:

a) Exclude Tankers carrying Group I (non-persistent) oils on the Columba River from
aerial surveillance amendments.

-OR-

b). Exclude the Upper Columbia River from the aerial surveillance amendments (for
example, use the “Regions” in VOO requirements).

2. Vessels of Opportunity (WAC 173-182-317) : VOO rule establishes requirements to
establish a vessel of opportunity program for various regions in Washington.

Issues:

a) There is not a commercial fishing fleet on the upper Columbia River, or in the upper
reach of the Lower Columbia River (Portland/Vancouver area). It is doubtful that we would have
access to the required number of qualified vessels and operating personnel.

b) Even if a commercial fishing fleet-based VOO program was able to be established
using downriver resources (e.g., in Astoria, OR), the vessels may not be able to respond to the
Lower Columbia River region where Tidewater transports petroleum products (from the
Vancouver/Portland metro area and continuing east) in time. It could take several days to arrive
on scene.

c¢) Contracting with members of a commercial fishing fleet, or recreational boaters in the
absence of a commercial fishing fleet, is problematic. Questions remain regarding safety,
suitability of boats, spill response training, insurance requirements, drug-testing, and related
liability, all of which would have to be resolved prior to contracting with Tidewater or any PRC.

d) Ecology’s proposed rules do not consider the VOO program already provided through
membership in CRC which, together with its membership, maintains a fleet of appropriate spill
response vessels and an extensively trained membership.

Requests:

a) We would like confirmation that the Upper Columbia River area is excluded from the
VOO rule. The proposed rules do not include it, so we are making that assumption.

b) We would like a definition of what constitutes the geographical area of the Lower
Columbia River.

TIDEWATER BARGE LINES, INC.
P.O. Box 1210 ® Vancouver, WA 98666-1210 ® (360) 693-1491 e (503) 281-0081 e (800) 562-1607
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¢) Exclude the Portland/Vancouver metro area of the Lower Columbia River region from
the VOO program.

I want to again stress Tidewater’s commitment to spill response and prevention programs and to
maintaining our excellent record of environmental stewardship on the Columbia Snake River
system. We value our good working relationships with the Department of Ecology and our other
spill preparedness and response partners and we will continue to work to ensure that we keep the
Columbia Snake River system a clean and safe environment for all users of the river system.

Please feel free to contact me at (360) 693-1491 if you have any questions concerning the
comments provided in this letter. Thank you.

Sincerely,

Wil 1. —

William H. Collins
Director, EHS&S

TIDEWATER BARGE LINES, INC.
P.O. Box 1210 ® Vancouver, WA 98666-1210 ® (360) 693-1491 e (503) 281-0081 e (800) 562-1607



From: Campbell, Laura <Laura.Campbell@portofportland.com>

Sent: Thursday, October 04, 2012 3:09 PM

To: Larson, Sonja (ECY)

Subject: FW: Port of Portland Signed DOE Comments
Attachments: Port - WADOE Letter.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

Sonja:

Sending this to your other e-mail address just to make sure you received this document from the Port. Can you confirm
receipt at your earliest convenience?

Thank you,

Laura Campbell
Administrative Coordinator
Marine Operations

Port of Portland

P: (503) 415-6234

F: (503) 548-5601

C: (503) 949-2353

From: Campbell, Laura

Sent: Thursday, October 04, 2012 1:50 PM

To: 'spillsrulemaking@ecy.wa.gov'

Cc: Vincent, Richard

Subject: Port of Portland Signed DOE Comments

Sonja:

See the attached for your comment collection. | am also faxing you a copy in the next few minutes. Can you please
confirm via e-mail that you have received the fax as well as this PDF version?

Thank you,

Laura Campbell

Administrative Coordinator

Marine Operations

Port of Portland

P: (503) 415-6234

F: (503) 548-5601

C: (503) 949-2353
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October 4, 2012

Ted Sturdevant, Director

Washington State Department of Ecology
P.O. Box 47600

Olympia, WA 98504-7600

RE: Oil Spill Contingency Plan Rule Update
Dear Mr. Sturdevant:

The Port of Portland would like to thank you for this opportunity to provide comments on draft
rules concerning oil spill contingency planning. The Port of Portland is a municipal corporation
operating four public marine terminal facilities on the lower Columbia/Willamette/Snake River
system. Our tenants, as well as private terminal operators on the Oregon side of the Columbia
and in the Portland harbor of the Willamette River, rely on cost effective methods of shipping to
both import and export products using the Columbia River system. The eight Washington ports
along the Columbia River also rely on cost effective transit of goods.

In an April 20, 2011 memo to the Washington Department of Ecology (DOE), Washington
Governor Gregoire asked that the Department “ensure that rules addressing cargo ship spill
response requirements minimize potential impacts to discretionary cargo moving through our
state, providing protections appropriate to the level of risk posed by different vessels and
sectors.” The Port of Portland shares this interest.

Unfortunately, we do not believe this balance has been achieved in the Washington Department
of Ecology’s proposed Oil Spill Contingency Plan. Our specific concerns are:

¢ The Columbia/Willamette/Snake River system is inherently different than the Puget
Sound open water environment and this difference is not reflected in the proposed
rulemaking. In addition, the type and volume of petroleum product transiting the
Columbia River system is different. Any new rules should reflect these differences by
providing alternate standards appropriate to the Columbia River system.

e The environmental interests which the Department is attempting to preserve could be
achieved by more appropriate and cost-effective measures.

¢ The current draft rules are estimated to double costs to $1,100 for cargo vessels
carrying discretionary cargo on the Lower Columbia River, a 200% cost increase. In
addition, the per day fee charged to contracted U.S. Army Corps of Engineer dredges on
the river is expected to increase from $272 per day to $544, and may result in less
dredging availability unless budgets increase to deal with the additional fees.

7200 NE Airport Way Portland OR 97218
Box 3529 Portiand OR 97208
503.415.6000

()
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Agricultural operations east of the Cascades, in both Eastern Oregon and Washington,
work with extremely thin margins in order to be profitable and rely on cost competitive
methods of getting their export products to foreign markets. Any additional cost will
negatively affect these agricultural exports and potentially affect the jobs that they
provide.

Relative to Puget Sound, the Columbia/Willamette/Snake River system has significant
challenges comparatively in pilotage, price of bunkers, and possibly now in unnecessary
increased regulatory costs. This places the Columbia River system at a competitive
disadvantage relative to Puget Sound.

The increase in costs to shippers and the potential subsequent loss of ship calls risks
the money invested in both the channel deepening and Columbia River lock
improvements.

Marine activities on our “river highways” are vital to our economy, supporting jobs and
access to international markets for trade - it is this region’s gateway to the globe. Over
1,000 businesses count on the Port of Portland’s marine facilities to get their goods to
market. Portland’s seaport and marine activities support $921 million in total income,
$776 million in business revenues, and a healthy mix of over 20,000 valuable family
wage jobs located in the Portland metropolitan area and southwest Washington.

The Port of Portland is an active member of the Maritime Fire & Safety Association (MFSA) and
has been following the proposed rulemaking since House Bill 1186’s passage in the 2011
Washington Legislative session. The Port fully supports MFSA’s position on this rulemaking
and encourages you to address the concerns that MFSA has expressed during this public
comment period. Of particular concern are the following requirements identified in the draft rule:

Aerial Surveillance — The use of this type of equipment in a river environment vs. the
open-water of Puget Sound appears unwarranted. Furthermore, the use of FLIR type
equipment in aircraft to detect/track the refined petroleum product transiting the
Columbia River system has not been fully tested to determine if it will work under the
circumstances of a spill to a river environment.

4-hour Planning Standard (Current Buster Technology) — The use of this technology in a
river system with a narrow navigational channel is unproven and should not be required

without additional testing and an analysis of whether existing equipment/procedures will

achieve the same or better results.

Vessel of Opportunity (VOO) program — MFSA and their partner organization Clean
Rivers Cooperative already has boats, equipment and trained staff in place along the
Columbia River from the Portland/Vancouver harbor all the way to the mouth of the River
at Astoria. In addition, MFSA has already established a unique relationship with
member Fire Agencies on the Lower Columbia River which adds another layer of trained
personnel to provide appropriate coordinated response in the case of a spill.
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The Port respectfully requests the following:

e That DOE modify the rulemaking to incorporate alternate planning standards for the
Columbia River that are appropriate to a riverine environment, the level of risk, and cost
effectiveness, and that support the continuation of discretionary cargo movement on the
Columbia River and its regional multi-state transportation system.

¢ That DOE address MFSA’s concerns expressed in their comments regarding this
rulemaking.

e That DOE complete further economic analysis on the rules as the analysis to date
appears inadequate.

e There appears to have been little coordination with the Oregon Department of
Environmental Quality (ODEQ), the Port asks that additional discussions and
coordination with ODEQ be conducted before this rule is made final.

This rulemaking has significant consequences for Oregon and Washington shippers, growers,
and other businesses that rely on maritime transit on the Columbia/Willamette/Snake River
System to international markets. It is critical that these proposed regulations be fully vetted to
account for the unique nature of the river system and that the costs and true benefits are fully
understood.

ingere
Bill Wyatt
Executive Direct

c: Governor Chris Gregoire, State of Washington
Governor John Kitzhaber, State of Oregon
Sonja Larsen, Washington Department of Ecology
Todd Coleman, Port of Vancouver
Lanny Cawley, Port of Kalama
Geir-Eilif Kalhagen, Port of Longview
Tim Arntzen, Port of Kennewick
Scott Keller, Port of Richland
Jim Toomey, Port of Pasco
Wanda Keefer, Port of Clarkston



From: Bryan Graham <bgraham@schn.com>

Sent: Thursday, October 04, 2012 2:24 PM

To: ECY RE Spills Rule Making

Cc: Scott Sloan; Jim Jakubiak; Louise Bray

Subject: WAC 173-182 Oil Spill Contingency Plan Comments
Attachments: 20121004141632366.pdf

Follow Up Flag: Follow up

Flag Status: Completed

Please find attached a copy of our comments on the Qil Spill Contingency Plan Rulemaking. A hard copy will follow in
the mail.

Schnitzer Steel

Bryan Graham, RG, L.HG.

NNW Regional Environmental Manager
Metals Recycling Business

1902 Marine View Drive

Tacoma, Washington 98422

Direct: 253-404-6686

Cell:  253-254-4310

Fax:  253-572-4049
bgraham@schn.com




SCHNITZER STEEL INDUSTRIES

1902 Marine View Dr. Tacoma, WA 98422
Phone (253) 572-4000 (80Q) 562-9876
FAX (253) 593-8086 FAX (253) 572-0316

October 4, 2012

Ted Sturdevant, Director
Washington Department of Ecology
P.O. Box 47600

Olympia, Washington 98504-7600

RE: Oil Spill Contingency Plan Rulemaking (Administrative Code (WAC) regulatory
chapter 173-182 - Oil Spill Contingency Plans)

Dear Mr. Sturdevant:

Schnitzer Steel Industries, Inc. is a metals recycling business, headquartered in Portland,
Oregon, Our seven deep draft marine terminals include marine terminals in the Puget
Sound and on the Willamette River in Oregon. We are an active member of the maritime
community and use the marine waterways for import and export of our scrap metal
commodity in both Oregon and Washington. We support the efforts of the U.S. Coast
Guard, the Oregon Department of Environmental Quality (DEQ), and the Washington
Department of Ecology (Ecology) in protecting the waterways and estuaries of the
Northwest from oil pollution. f

Schnitzer Steel believes the draft rules as currently proposed are over-reaching and
unnecessarily add to the global shipping costs without achieving any practical added
environmental protectiveness. The pending Ecology rules needlessly increase tlie cost of
doing business in the Northwest while making Northwest business less competitive. We
believe the economic analysis provided by Ecology underestimates the added costs to the
maritime industry and overstates the benefits for spill responses. We also believe that
equipment, techniques, and methods used in responding to oil spills in the Gulf of
Mexico and Puget Sound are not what is needed in the Columbia and Willamette Rivers.
We also believe the current safeguards in place in Puget Sound are adequate. Spill
volumes and frequencies within both Pugeét Sound and the Columbia and Willamette
River systems have been consistently low. Adding yet more regulations is ill-advised and
creates redundancies. ;

I’s clear in reading the Preliminary Cost-Benefit Analysis and Least Burdensome
Analysis (August 2012) that Ecology’s rationale for adding oil spilt requirements at this
time are based on lessons learned from oil spills that occurred in San Francisco Bay and
the Gulf of Mexico (Executive Summary). = Oregon and Washington was well ahead of
the curve with the creation of the voluntary bi-state Maritime Fire and Safety
Association, providing effective spill response capability on the Willamette and
Columbia Rivers since 1992. Unfortunately what may make sense for a spill response in
the Gulf of Mexico or Puget Sound is not what is needed for spills in the Columbia or
Willamette Rivers. MFSA currently has highly trained staff and over $3,300,000 worth of
boom and equipment spread strategically throughout the river systems for oil spill
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protection in the event of a spill. Adding an expensive “current buster” boom system as
part of the 4-Hour Planning Standard to the oil spill capability within the river systems
will have small to no benefit, yet at significant additional cost.

At the most recent October 2, 2012 MFSA meeting, the U.S. Coast Guard notified our
members they planned to do weekly river fly-overs as part of the Washington and Oregon
derelict vessel program. Given these existing federal resources already available, it seems
redundant that the oil spill plan holders would now be asked to provide expensive aerial
surveillance capability, when federal resources already exist.

In reviewing Ecology’s WAC 197-11-960 Environmental Checklist for its proposed rules
and Ecology’s Cost Benefit Analysis document referenced above, it is surprising and
disturbing to see Ecology’s lack of inclusion of the potential economic impacts to Oregon
businesses and Ports in the rule analysis. Increased shipping fees during our current tough
economic times, let alone anytime, will not only impact Washington facilities, but
Oregon’s as well and could divert cargos to other port regions.

DOE collaboration with DEQ on these important draft rules is not evident and apparently
has not occurred. The maritime industry and the general public has been well served by
past cooperative and collaborative efforts of the two states agencies on various important
projects, such as the Columbia River channel deepening project and the Derelict Vessel

program. We were disappointed that collaboration didn’t happen with these draft
regulations.

We encourage Ecology to go back to the drawing board, revisit the draft oil spill rules
and make serious revisions. Please work with your partners to the south, such as MFSA
and the DEQ, to come up with common sense, practical, and cost effective rules. Such an
effort would be well worth it, benefitting all of the Washington and Oregon regions
affected by the rules.

We appreciate the opportunity for submitting comments on these rules and stand ready to
be fully engaged in development of rules which meet the concerns identified above,

Sincerely

Ny .

B'ryan @\.ﬁfaham, LG, LHg.
Regional Environmental Manager

Afttachment

cc: Matthew Parker
Andy Marcelynas
Scott Sloan
Louise Bray




From: Lauer, Dick <DickL@Sause.com>

Sent: Thursday, October 04, 2012 2:00 PM

To: ECY RE Spills Rule Making

Subject: Sause Bros WAC 173-182

Attachments: Sause Ltr 40ct12.docx

Follow Up Flag: Follow up

Flag Status: Completed

Sonja,

Attached my comments on the proposed rule. If you have any questions, please call.
Regards,

Dick

Richard H. Lauer

Sause Bros. Inc.

Manager Bulk Products QI/CSO
Office Phone: 503.222.1811 Ext 1010
Cell Phone: 503.784.2613 (24/7)
Email: dickl@sause.com

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com




SAUSE BROS.

3710 N.W. FRONT AVE. * PORTLAND, OREGON 97210
TELEPHONE: (503) 222-1811 » FAX: (503) 222-2010

October 4, 2012

Sonja Larson

Washington State Department of Ecology
P.O. Box 47600

Olympia, WA 98504-7600

Email: spillsrulemaking@ecy.wa.gov

Dear Ms. Larson,

Sause Bros. Inc. is closely held tug and barge operator based in Oregon. We operate both tank
barges and dry cargo barges on the Columbia River and tank barges in Puget Sound. We
operate in the ocean trades serving the US West Coast and Hawaii. The purpose of this letter
is to ask the Department of Ecology to amend their current proposed amendments to the Qil
Spill Contingency Plan Rule (WAC 173-182) to incorporate planning standards that are
appropriate for the size of our vessels and the operating areas in which we operate, and are
cost effective.

We specifically would like to point out the following issues:

1. Per HB1186 Section 2 (2) the Washington Legislature directed that “rule updates to
cover non-tank vessels shall minimize potential impacts to discretionary cargo moved
through the state” and Gov. Gregoire letter to you dated April 20", 2012 she points out
the importance of protecting the environment, but also the state’s economy, and
specifically on page 2 asks that the rule making, “minimize potential impacts to
discretionary cargo moving through our state, providing protections appropriate to the
level of risk posed by different vessels and sectors.”

2. In three significant areas, the rules are aimed at the worst case spill of a crude oil
tanker transporting 125,000 tons of crude oil transiting the Straits of Juan de Fuca.

3. We operate tank barges that carry approximately 15,000 tons (a factor of eight smaller)
of refined petroleum products, and we operate on Pacific Ocean, Puget Sound, the
Straits and the Columbia River.

4. As a small operator, we depend heavily on the umbrella contingency plans of the
Washington State Maritime Cooperative (WSMC) and the Maritime Fire and Safety
Association (MFSA).

5. As an experienced Incident Commander, the response equipment and personnel must
be appropriate for the operating environment to be effective. Put another way, what
may have worked in the Gulf of Mexico on a crude oil spill that continued to flow for
months, does not necessarily work effectively on a refined oil spill on the Columbia
River.

We would like the Department of Ecology to consider revising the rules to allow the flexibility
of the Umbrella Plan holders to position, train and equip their response organization to be
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SAUSE BROS.

3710 N.W. FRONT AVE. * PORTLAND, OREGON 97210
TELEPHONE: (503) 222-1811 » FAX: (503) 222-2010

effective in the relevant areas of operations based on the type of vessels, the type of oil, and
the type of water body. This is particularly noticed in the following three areas:

Vessel of Opportunity Requirements (WAC 173-182-317):

1. The Tier 1 requirements are problematic in terms of finding suitable vessels for
Regions 2 thru 6. In addition, these vessels that may not even be in the region for
months. In order to achieve the annual deployment exercise requirement, the Plan
holders will be forced to schedule additional exercise just to cover the VOO program.
The recurring cost of training vessels and crews is excessive (current estimates are in
excess of $6,000 per vessel per year).

2. The requirements do not allow recognition of alternate sources of response personnel
and equipment, for example the “First Responders Program” used by MFSA.

Aerial Surveillance (WAS 173-182-321):

1. The requirement for multi-spectral may not be technically achievable. At least one of
the potential vendors mentions a requirement to achieve a minimum altitude of 1,800
feet clear of clouds. On the Columbia River, weather ceilings are frequently below this
restriction. In addition on the Columbia River, the estimated annual costs of $750,000
for this capability is excessive given to operational constraints, and the goal can be
more effectively and economically achieved by hand held FLIR units both on response
boats and from helicopters.

2. On the Columbia River where the current is frequently in excess of 3 knots and oil is
constantly moving in and out of the main current with eddies, the information would
be timelier if it came from a helicopter or vessel using hand held FLIR units and
transmitted to a command post operations section.

Current Busters Planning standard (WAC 173-182-415) Cathlamet Staging Area:

1. This is an example of a planning standard being imposed where the equipment is
marginally, if at all suitable for the environment.

2. The specific requirement for “196 barrels” and advancing speed requirement for “2
knots in waves” dictates an Ocean Buster 4 which the manufacturer states is developed
for ocean currents.

3. In addition, the USCG testing of the unit states that the Ocean Buster 4 performed in
waves of 6” to 12”.

a. Wave is not defined.

b. The Ocean Buster 4 is a larger unit and requires larger vessels to tow. The draft
of the towing vessels may limit operation outside of the channel on the
Columbia River.
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SAUSE BROS.

3710 N.W. FRONT AVE. * PORTLAND, OREGON 97210
TELEPHONE: (503) 222-1811 » FAX: (503) 222-2010

c. There are existing methods utilizing more efficient skimmers and different
types of boom that will achieve better results in the Columbia River operating
environment.

d. Because the standard is so specific, the capital cost of this type of equipment is

estimated to be in excess of $275,000 per unit, draining capital that could be
spent on more appropriate equipment for the area of operations.

The above changes are most needed to maintain an effective and efficient response system
over the diverse geographical area of operations and types of vessels they are meant to cover.
To support this request, | will point out the Cost Benefit Analysis used by the Department Of
Ecology in Appendix B. The appendix uses a Socioeconomic Daily Benefits of Reduced Clean
Up Duration based on a 25,000 barrel bunker C spill for the Columbia River vs. a 250,000
barrel crude oil spill in the Straits of Juan de Fuca. The Strait of Juan de Fuca daily benefit is
for a spill that is 10 times larger by volume, and approximately 160 times larger by impact
than the Columbia River, but the only difference in the planning standards is a requirement
for 6 more VOO's.

Sincerely,

= R

SAUSE BROS. INC.
Richard H. Lauer
Manager Bulk Products QI/CSO

Cc: Governor Christine Gregoire
Keith Phillips, Governor’s Executive Policy Office
17™ District Senator Benton
17" District Representative Probst
17" District Representative Harris
18™ District Senator Zarelli
18" District Representative Orcutt
18" District Representative Rivers
19" District Senator Brian Hatfield
19" District Representative Blake
19" District Representative Takko
49™ District Senator Pridemore
49" District Representative Moeller
49" District Representative Wylie
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From: Thomas Callahan <tcallahan@wsmcoop.org>

Sent: Thursday, October 04, 2012 1:51 PM
To: Larson, Sonja (ECY)
Cc: Loesch, Marty (GOV); frank.chopp@leg.wa.gov; Richard.debolt@leg.wa.gov;

Tracey.eide@leg.wa.gov; Van De Wege, Kevin; Tharinger, Steve;
Jim.Hargrove@leg.wa.gov; gnelson@portgrays.org; Roger Mowery

Subject: WSMC Comments to Proposed Amendments to WAC 173-182

Attachments: WSMC Comments to ECY on Proposed Amendments to WAC 173-182_04 Oct 2012.pdf
Follow Up Flag: Follow up

Flag Status: Completed

Ms. Larson,

On behalf of the Executive Director, attached are the formal comments from the Washington State Maritime
Cooperative on the proposed amendments to Chapter 173-182 WAC, Oil Spill Contingency Plan. We appreciate
the opportunity to provide these comments. Due to the nature and extent of the proposed rules, and their
potential for negative impacts throughout the maritime industry in the state, we hope the Department of Ecology
will consider and adopt the recommendations contained in our comments.

Respectfully,
Thomas Callahan

Thomas Callahan

Response Manager

Washington State Maritime Cooperative
Office/Cell: (206) 465-0715

Email: tcallahan@wsmcoop.org

WWW . WSmCoop -org




Washington State Maritime Cooperative

October 4, 2012

Washington State Department of Ecology
Attn: Sonja Larson

PO Box 47600

Olympia, WA 98504-7600

Subj: Comments on Proposed Amendments to Chapter 173-182 WAC, Oil
Spill Contingency Plan

Dear Ms. Larson:

The Washington State Maritime Cooperative (WSMC) is an umbrella oil spill contingency plan
holder in the state of Washington and provides oil spill contingency plan coverage for over 90%
of the commercial ship traffic in the Strait of Juan de Fuca and Puget Sound and 100% of the
ship traffic in Grays Harbor. The vessels we cover include tankers, tank barges, and non-tank
vessels, including cargo vessels, ferries, fishing vessels, and tugs. A list of WSMC members is
enclosed with this letter. WSMC is committed to providing the most effective and robust oil spill
response capability in support of member vessels through the WSMC umbrella contingency
plan. This commitment includes providing effective, practical and efficient oil spill contingency
plan coverage to these members. However, the proposed amendments to WAC 173-182
compromise this commitment. The proposed amendments will negatively impact all WSMC
member vessels and all segments of the shipping industry in Washington, and as a contingency
plan holder, WSMC did not support the originating legislation (House Bill 1186) nor does WSMC
support the proposed amendments to the Oil Spill Contingency Plan rule, WAC 173-182. Even
though WSMC did not support the originating legislation, WSMC appreciates the efforts by WA
Department of Ecology to arrive at a more informed and effective rule during the rule drafting
process and through this public comment period.

WSMC has serious concerns with the additional response requirements under the proposed
rules because they provide marginal improvement to response capability at very high costs with
little actual effectiveness. The additional measures called for in these proposed rules provide
only a slight increase to the already robust response capability in the region and yet will result in
disproportionate increased costs. This will result in significant increases to WSMC's costs to
retain an oil spill Primary Response Contractor (PRC) and consequently tremendous increases
to the WSMC annual operating budget. In order to survive, these costs will have to be passed
along to WSMC's members, resulting in increased operating costs for all segments of the
shipping and marine industry in Washington. This will undoubtedly have negative impacts to the
discretionary cargo that moves though Washington ports, with subsequent negative impacts to
jobs and the region’s economy. While continuous improvement is always a focus of the spill
response community, the nominal added benefit of the measures called for in the proposed

100 West Harrison, Suite S560 Seattle, Washington 98119 Phone: (206) 448-7557 Fax: (206) 443-3839
Website: www.wsmcoop.org



rules and the marginal increased environmental protection, in light of all the prevention and
preparedness measures already existing in the region, do not warrant the implementation costs
of the proposed rules. The proposed rules fail the cost benefit analysis.

Primarily WSMC is concerned with the currently proposed regulations which place requirements
on a plan holder for: (i) the Vessel of Opportunity System, (ii) aerial surveillance, (iii) 4 hour
planning standard requirements, and (iv) the 24 hour storage requirement. The following
comments outline the concerns and recommended modifications to the proposed rules, which
modifications we believe will make the rules more cost effective. In addition to the four areas
noted above, there are other specific subjects within the proposed rules which warrant closer
review and revision, and we have commented below. Finally, WSMC is further concerned with
the cost benefit analysis accompanying the proposed rules, which is severely flawed through
completely unrealistic assumptions and as a consequence significantly understates the true
implementation costs of the proposed rules.

Vessel of Opportunity System — WAC 173-182-317

The scope and scale of the Vessel of Opportunity (VOO) System requirements currently
proposed do not justify the benefits and are overly prescriptive. To set a specific number of
VOO for so many different regions, when there is total uncertainty and lack of supporting
evidence as to how many are needed, or even if there will be sufficient private vessels
interested in such a program, is unrealistic and overly burdensome on plan holders. It is
indicative of the likely low interest in the part of the majority of local fishing vessel operators
when the fishing vessel representative on the Rule Advisory Committee stopped attending
meetings when he learned of the additional insurance requirements, vessel requirements and
other implications of being involved with oil spill response. Until there is a better understanding
and confirmation of the realistic prospects of attracting local fishing vessel to the VOO program,
it makes little sense to dictate specific number requirements, without knowing whether there
exists a sufficient pool of interested fishing vessel owners.

Another area of concern with implementation of a VOO program involves insurance and liability.
It has been made clear to Ecology that WSMC'’s primary response contractor would not insure
nor supervise VOO due to liability concerns. It is unrealistic, and likely exceeds the scope of
Ecology’s authority, to require through regulation a private corporation to take on such risk and
liability, including the risk of third party property damage or personal injury claims.

It is recommended that a VOO program be implemented through a thoughtful, rational
approach, an approach where there is a match between actual vessel availability, actual need
and expected benefit. A program that initially establishes a single VOO system for Washington
rather than the six regions, without specific number of vessels, should be pursued through these
proposed rules. The number of VOO vessels established would then be cooperatively
developed between Ecology and plan holders, based on availability (including seasonal
availability), capability, crew size, and location. As Ecology gains a better understanding of the
vessels that may be interested, capable and available to participate in a VOO program, along



with their geographic location, and PRCs and plan holders gain more experience working with
the VOO operators, and insurance and liability issues are addressed, then plan holders and
Ecology would be able to work cooperatively to establish realistic and workable specific VOO
levels.

The implementation timeline for a VOO system should not be set on an arbitrary number of
months based on the date of passage of the regulations. Rather, realistic implementation
schedules should be developed by Ecology and plan holders working together, after Ecology
has established the VOO registration program and private vessels have actually enrolled in the
program, been properly vetted and are available for contract. Mandating an arbitrary timeline,
without taking into account the complexity of the task and the lead time to accomplish it, is
doomed to failure.

To ensure the broadest possible participation from VOOs, Ecology should reinsert the text in
section WAC 173-182-317(2)(r) that states a VOO may contract with multiple PRCs. This text
was a part of the second version of the rules circulated to the Rules Advisory Committee, yet
does not appear in the version published for public comment. The specific inclusion of this text
will help private vessel owners better understand the scope of their potential involvement in a
VOO program; will maximize the benefit of VOO training of fishing vessel owners and crews; will
most effectively utilize what may be a limited pool of participating fishing vessels; and, will
increase the incentive for owners to participate in the VOO program, by increasing the owners’
revenues.

The opportunity to establish a VOO program with specific number of vessels in specific regions,
in a systematic, purposeful manner, when more is known about the potential for this to be a
viable part of contingency plans in Washington, should then be developed as part of the 5 year
review of the regulations, the same as is proposed for the assessment of Best Available
Practice/Best Available Technology (BAP/BAT).

Aerial Surveillance — WAC 173-182-321

The infrared (IR) camera equipment described in the proposed rule is very specialized and to
require plan holders to have this equipment within 8 hours would necessitate acquisition of this
equipment. Considering that IR camera equipment is readily available to a responsible party
from public sources makes this costly requirement especially burdensome and onerous to plan
holders; particularly, given the low likelihood that this equipment would be needed and the
limited purpose for which it would be used.

This IR capability currently resides with state and federal resources. In previous spills around
the country, when the scope and scale of the incident necessitated IR capability (this capability
is not needed in the vast majority of oil spill responses), these public assets were readily called
up by the spiller and put into operation to support the response, with all costs paid by the
responsible party. The same would take place in Washington. As noted in the Ecology cost
benefit analysis, the cost of the system could be on the order of $700,000. To require this of all
plan holders when other less costly and equally effective options are available is not only overly
burdensome and wasteful, but also greatly increases a plan holder’s cost with no increased
value to show for it in terms of spill preparedness or response. Devoting scarce resources to
“‘invest” in a plan holder’s IR capability will only result in a reduction of all plan holders’ ability to
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invest in more effective spill response measures. We strongly, but respectfully, recommend that
Ecology recognize the capability for IR that already exists in the State of Washington and which
is available to plan holders, if needed. We request the rules allow plan holders to meet this
requirement through reliance on these publicly available resources, recognizing the responsible
party will pay for the full costs of their activation and use in the event of a spill incident that calls
for IR capability.

Storage Requirement — WAC 173-182-335

First we seek clarification of the rule requirement that at least 25% of the total worst case
discharge be dedicated equipment is meant to apply to the 24-hour planning standard. The
version of the rules published for public comment does not specify a specific planning standard
hour threshold. However, discussions between Ecology and plan holders during the September
27, 2012 public hearing meeting indicated this does indeed apply to the 24 hour standard.
Please confirm.

Assuming the proposed rule does apply to the 24-hour standard, this requirement is overly
burdensome and does not recognize the amount of on water storage that would be available
from barges within 24 hours of the start of an oil spill incident. WSMC currently holds letters of
intent from barge operators that could readily provide this necessary storage. Should an oil spill
incident occur, such that on water storage from barges is needed, these barge companies
would be called upon to provide on-water storage. In all likelihood, the port would be shut down
due to the spill incident, freeing up even more barges for on-water storage, far exceeding the 24
hour requirement. We have confirmed just such barge availability as part of our response
equipment drill exercises in the past.

There are already planning standard requirements that require plan holders to list in their plan
their access to appropriate quantities of storage. Rather than require the procurement of
dedicated barges to meet the 24 hour requirement, the rule should allow plan holders to make
use of the large barge fleet in Puget Sound, which would provide ample capacity to meet the 24
hour storage requirement. We recommend that Ecology not require dedicated storage levels at
the 24 hour period, but rather require plan holders confirm and document sufficient barge
availability during equipment deployment exercises. This would provide Ecology assurance that
plan holders can indeed provide the level of storage required by the 24 hour planning standard.

Four Hour Planning Standard — WAC 173-182-370, -380, -395, -405

The proposed requirement in effect requires as many as 4 separate Current Buster boom
systems, positioned around the region, to be listed in the WSMC plan. A much more practical
approach would be to have a single system, centrally staged in Puget Sound. Such a system
would be rigged and ready for transport where needed anywhere in the WSMC coverage area.
This system would meet a planning standard of 12 hours, recognizing it would arrive in many
areas well before 12 hours. The cost of each system, including the necessary transport and
deployment support, would be on the order of $650,000 each. Therefore, this single
requirement could equate to a total expenditure of $2,600,000. While this type of system may



enhance spill response capability under the right site conditions, the number of units and their
actual costs should be considered in the proposed rule, in evaluating a cost effective response
capability. Therefore a single, mobile Current Buster system is recommended as the
requirement for the rule in regards to this technology.

Cost of Implementation

The cost benefit analysis prepared by Ecology contains incorrect assumptions and flawed
conclusions which seriously underestimate the cost of implementing the rules as proposed, and
thereby undermine the assumptions which support the proposed rules. The most significant
erroneous assumption is that PRCs will coordinate and share in the cost of the implementation
of these rules. The track record of PRCs implementing oil spill contingency plan requirements
clearly shows exactly the opposite. It is well known to Ecology that the region’s PRCs are
separate business entities with independent business plans and, as such, operate separately
and, at times, competitively. To assume that regulations could force this cooperative cost
sharing in disregard of the history and institutional competitiveness is completely erroneous and
naive. There can be no expectation of cost sharing among the PRCs in the implementation of
these rules. If there is no cost sharing among the PRCs, then the cost for each of the PRCs
increases dramatically and this cost is ultimately passed on to the end user, making Washington
ports a much less attractive place to call for commercial vessels that have a choice on where to
load or discharge cargo.

Further, Ecology’s cost benefit analysis allocates the rule implementation costs by those costs
to be borne by plan holders and those to be borne by PRCs. This allocation is erroneous. All
private sector costs of implementation will fall to the plan holder alone. It is a straightforward
business practice that any company, such as a PRC, would only incur a business expense
when they had a customer/client to pay for it. Therefore, all of the PRC implementation costs
listed in the cost benefit analysis must be considered to be plan holder costs. The
implementation costs of the proposed rules, as written, will be extremely high and will increase
the costs of WSMC contracting a PRC by millions of dollars. In fact, these additional projected
additional costs may be of such a magnitude as to jeopardize WSMC's continued existence and
ability to continue to provide its umbrella contingency plan.

The costs of implementing the proposed rules will be passed along to WSMC’s membership.
Imposing such cost increases at time when the shipping industry is already reeling under severe
economic strain, with many companies experiencing operating losses, while at the same time
operating in an extremely competitive environment against other west coast ports will not be
without its negative consequences. It does not appear that the reduction of shipping through
Washington ports, loss of jobs, and negative impact to the region’s economy has been properly
recognized or accounted for in the development of the proposed rules.

The House Bill 1186 specified the rules, “...shall minimize potential impacts to discretionary
cargo moved through the state.” Further, the Governor's letter directing Ecology to implement
rules specifically noted the rule requirements must “... minimize potential impacts to
discretionary cargo moving through our state, providing protections appropriate to the level of
risk posed by different vessels and sectors.” As far as we can tell, the consequence of
increased costs and loss of shipping in the state was not linked or acknowledged in the
development of the proposed rules. Unfortunately, there were no correlations or links made by
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Ecology between the risk of a spill from the different types of vessels from the various marine
industry sectors and the need for more spill response preparedness in the formulation of the
specifics of these proposed rules. Further, with no weight or consideration given for the regional
marine industry’s excellent record to date and the effectiveness of the prevention measures
already in place, it is impossible to justify all the requirements of the proposed rules, given the
very high cost with very little benefit to be gained in the way of spill preparedness.

The cost benefit analysis did not, but should, specifically address the port area of Grays Harbor
and the disproportionate impact of the proposed rules on Grays Harbor. This area is isolated
from both the Puget Sound Region and the Columbia River and therefore will need to meet
many of the planning standard requirements on its own, without benefit of any economies of
scale. As a smaller and isolated port area with far fewer vessel transits than the other port
areas, the high cost of the proposed rules will be even more economically burdensome and
could even be impossible for the local maritime businesses to bear (as already illustrated by the
existing rules that have not yet been met for storage capacity in the area). Ecology’s analysis
does not take into account the impact of the proposed rules on Grays Harbor or the very likely
potential “cost” of putting local companies and employers out of business, if the rules are
adopted as proposed. Also, it is noted that there was not a public hearing held in the Grays
Harbor area. It will be important, if not already done, to specifically provide Grays Harbor
shipping businesses and port representatives a briefing and opportunity to comment.

Notifications — WAC 173-182-262

The first sentence of paragraph (1) currently requires that a report of a discharge or threat of a
discharge be reported by the vessel owner or operator. This paragraph should be revised to
include the provision that a report of a discharge or substantial threat of discharge may also be
made by an umbrella plan holder on behalf of the vessel owner or operator.

In paragraph (2) of this section, the second sentence should be revised with the following text
added to the sentence, “... unless the state has already been notified by the umbrella plan
holder on behalf of the vessel owner or operator.”

These changes will more accurately depict the current notification process which takes place
when there is a discharge or threat of discharge from a vessel which is covered through an
umbrella contingency plan.

WSMC respectfully requests that Ecology consider and incorporate into the proposed rules the
recommendations presented here. Beyond this current rulemaking process, WSMC would
welcome the opportunity to work with Ecology to look carefully at the actual risks posed by
WSMC member vessels and, through careful assessment of current capabilities, develop what,



if any, response readiness improvements may be needed through future rulemaking. If you have
any questions regarding these comments and recommendations, please feel free to reach me
via phone at 206-448-7557, or via email at admin@wsmcoop.org.

Signed,

Az

Roger Mowery
Executive Director

Enclosure: List of Washington State Maritime Cooperative Members

CC: Chris Gregoire, Governor
Marty Loesh, Chief of Staff, Office of the Governor
Keith Phillips, Executive Policy Advisor, Office of the Governor
Tracey Eide, 30" District Senator, Majority Floor Leader
Frank Chop, 43" District Representative, House Speaker
Richard DeBolt, 20" District Representative, House Minority Leader
James Hargrove, 24" District Senator
Kevin Van De Wege, 24™ District Representative
Steve Tharinger, 24" District Representative
Gary Nelson, Executive Director, The Port of Grays Harbor
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"K" LINE SHIP MANAGEMENT (SINGAPORE) LTD

"SEA EAGLE" JSC

A&L CF MARCH (5) LIMITED/EVERGREEN MARINE LIMITED
A.P. MOLLER-MAERSK A/S

ABRENKIEL SHIPMANAGEMENT GMBH & CO. KG

ABULTIZ JEBSEN COMPANY INC

ADANI SHIPPING (CHINA) CO. LTD

ADELFIA SHIPPING ENTERPRISES SA

ADRIATICA GRAEC SHIPPING LTD

AFRA 1 INTERNATIONAL SA

AGIOS SPYRIDONAS MARITIME C/O DIANIK BROSS SHIPPIN
AHRENKIEL SHIPMANAGEMENT GMBH & CO KG
AKROPOLIS SHIPPING COMPANY LIMITED

AKULURAK LLC

ALASKA REEFER MANAGEMENT

ALASKAN LEADER VESSEL LLC

ALEXANDRIA SHIPPING

ALFOTRIN SHIPPING S.A. PANAMA C/O CARRAS(HELLAS)SA
ALISSOS SHIPPING CO LTD C/O DALNAVE NAVIGATION INC
ALITHIA SHIPPING CORPORATION

ALKYONIS SPECIAL MARITIME ENTERPRISE

ALLEGRA MARINE INC

ALLSEAS MARINE S.A.

ALMI MARINE MANAGEMENT S.A

ALMIRANTE SHIPPING S.A.

AMBI SHIPPING PTE LTD

AMERICAN TRIUMPH LLC

AMORGOS SHIPPING CO S.A.

ANERICAN DYNASTY LLC

ANGEVINE LTD/BP SHIPPING LTD

ANGLO-EASTERN SHIP MANAGEMENT

AP MOLLER-MAERSK / MAERSK LINE

APEX GRANDEUR CORP/SINCERE INDUSTRIAL CORP

APEX SHIP MANAGEMENT PTE LTD

APHRODITE MAMRITIME COMPANY LTD / LAURIN MARITIME
APL (BERMUDA) LTD C/O NEPTUNE SHIP MANAGEMENT
APL BERMUDA LTD

APL CO PTE LTD

ARCTIA SHIPPING

ARCTIC SEA LLC

ARCTIC STORM INC

ARIADMAR LTD/OSG SHIP MANAGEMENT

ARICA VESSEL LLC

ARISTA SHIPPING S.A.

ARKTIS CARRIER SHIPPING COMPANY LIMITED

ART LINK SHIPPING LTD/COSCO (HK) SHPG CO LTD
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ASAHI MARINE CO LTD

ASL ATLANTIC SA

ASP SHIPMANAGEMENT (INDIA) PVT. LTD

ASPROYI SHIPPING CO C/O ACCESS SHIPPING LTD
ASSOCIATED MARITIME COMPANY (HK) LTD

ASTRARA MARITIME S.A

ATHENS DIVERSIFIED SHIPPING CO.

ATLANTSKA PLOVIDBA D.D.

AUBUSTEA ATLANTICA SA

AUGUSTA A MARITIME LTD C/O AGROSHIP LTD (UK)
AURORA CAR MARITIME TRANSPORT S.A.

AVSTES SHIPPING CO C/O MANAGERS SAFETY MANAGEMENT
B & N FISHERIES COMPANY

BABOCHKA MARITIME / SAMOS STEAMSHIP

BACK-BONED MARITIME S.A.

BALTIA MARITIME LTD

BD-SHIPS NAVO GMBH & CO

BEAGLE MARINE SA/WELL SHIPMANAGEMENT AND MARINETIM
BEAT SHIPPING S.A

BELLAVIA SHIPPING CORPORATION

BELUGA SHIPPING GMBH & CO KG

BENETE SHIPPING S.A.

BEREEDERUNGS UND SCHIFFAHRTSGESELLSCHAFT MBH & CO
BERNHARD SCHULTE SHIP MANAGEMENT (SINGAPORE) PTE
BEST TIME SHPG LTD/COSCO (H.K.) SHPG CO LTD

BEST UNITY INTERNATIONAL SHIPPING

BIRCH SHIPPING LTD

BLACK BALL TRANSPORT, INC

BLACK SHIP LINES S.A

BLENHEIM SHIPPING UK LIMITED

BLTCHEMBULK TANKERS

BLUE ATTU LLC

BLUE MARINE COMPANY LTD

BLUE SHIPPING LTD. C/O GENEL DENICILIK NAKLIYATI
BOCKSTIEGEL REEDEREI

BONUSNAUTA SHIPPING CORP / COSCO (HK) SHPG CO LTD
BOOKWANG SHIPPING CO LTD

BORA MARITIME LTD/UNISEA SHIPPING LTD

BOXCARRIER (NO. 8) CORP.

BP SHIPPING

BRAVE FUR SEAL SHIPPING

BREMER BEREEDERUNGS GMBH & CO KG

BRIDGEPORT MARINE SA PANAMA

BRIESE SCHIFFAHRTS GMBH & CO KG

BRIGHT CARRIER S.A.

BRISE BEREEDERUNGS GMBH

BULKERS SRL
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C&I SHIPHOLDING S.A / COSCO (HK) CO. LTD

C.V. SCHEEPVAARD ONDERNEMING MUNTGRACHT SPLIETHOFF
C.V. SCHEEPVAARTONDERNEMING BORIS

C/O ALASSIA NEWSHIPS MANAGEMENT INC

C/O SHIKISHIMA KISEN K.K

C/O STAMCO SHIP MANAGEMENT CO. LTD

C/O WALLEM SHIPMANAGEMENT NYK LINE LTD

CALYPSO MARITIMA LTD

CAMBRIDGE SHIPPING & TRADING

CAMPANIA NAVIERA POH LIN S.A PANAMA

CAMPBELL SHIPPING CO LTD

CAP NORTE SCHIFFAHRT GMBH & CO KG

CAPE GREIG LLC

CAPE HORN VESSEL LLC

CAPITAL MARINE CORPORATION CO LTD

CAPITAL SHIP MANAGEMENT CORP

CARDIA SHIPPING (PANAMA) S.A. C/O EXCEL MARINE CO.
CARNABY SHIIPPING COMPANY LIMITED

CARNIVAL CORPORATION & PLC C/O CARNIVAL UK
CARNIVAL CRUISE LINES

CARSTEN REHDER SCHIFFSMAKLER UND REEDEREI GMBH & C
CATALINA SHIPPING S.A C/O BERNHARD SCHULTE
CATALINA SHIPPING S.A.

CELEBES WILD LTD.

CELEBRITY CRUISES INC

CELERITAS MARITIME CORPORATIONS/COSCO (HK) SHPG CO
CELLCONTAINER (NO.4) CORP

CENTRAL GULF LINES INC

CENTROCOM LTD

CHANDRIS (HELLAS) INC

CHARLOTTE C. RICKMERS SCHIFFAHRTSGESELLSCHAFT MBH
CHARMING ENERGETIC LTD.

CHEMBULK TANKERS

CHEMIKALIEN SETRANSPORT GMBH

CHEVRON SHIPPING COMPANY LLC

CHUJIN SHIPPING S.A.

CHINA SHIPPING CONTAINER LINES CO. LTD

CHINA SHIPPING DEVELOPMENT CO LTD TRAMP CO

CHINA SHIPPING HAISHENGCO LTD

CHINA SHIPPING INTERNATIONAL MANAGEMENT CO LTD
CHING YEE CO. LTD

CHUGOKU SOUGYO CO. LTD

CHUKOTKA TRADING COMPANY JST C/O NORFES-MARINE
CHUNG-RA SHIPPING CO.,LTD

CITRINE SHIPPING INC

CLAUS-PETER OFFEN TANKSCHIFFREEDEREI

CLC-V-IIl CO/QINGDAO LONGHE SHIPMANAGEMENT SERVICE
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CLEAR MOUNTAIN SHIPPING LIMITED

CLIPPER FLEET MANAGEMENT A/S

CLIPPER SEAFOODS LTD

CMA SHIPS

CMA SHIPS

COASTAL STAR INC

COASTAL TRANSPORTATION INC

COASTAL VILLAGES POLLOCK LLC

COLOSSEO SHIPPING LTD

Columbia Shipmanagement

COLUMBIA SHIPMANAGEMENT (DEUTSCHLAND) GMBH
COLUMBIA SHIPMANAGEMENT LTD

COMMODORE MARINE INC

COMPANIA FLOR DE VAPORES S.A.

COMPANIA NAVIERA FABIENNE S.A. PANAMA
CONCORD BRIGHT SHPG LTD/COSCO (U.K.) SHPG CO. LTD.
CONTI 10 CONTAINER SCHIFFAHRTS-GMBH & CO KG
CONTI 15 ALEMANIA SCHIFFAHRTS-GMBH & CO KG MS
CONTI 17 CONTAINER SCHIFFAHRTS - GMBH & CO. KG
CONTI 33 CONTAINER SCHIFFAHRTS-GMBH & CO KG
CONTI CARRON SCHIFFAHRTS MBH "CONTI DARWIN"
CONTINENT MARITIME SA C/O ALFA SHIP MANAGERS PTE L
CORAL ISLAND MARITIME S.A

COSCO BULK CARRIER CO LTD

COSCO CONTAINER LINES

COSCO SHIPPING CO LTD

COSCO WALLEM SHIPMANAGMENT CO

COSTAMARE SHIPPING COMPANY S.A.

COSTANZA SHIPPING SRL

COVENT GARDEN SHIPPING CO LTD

CROWLEY MARINE SERVICES

CROWLEY TECHNICAL MANAGEMENT INC

CRYSTAL CRUISES INC

CSL INTERNATIONAL INC

CYPRES ENTERPRISES CORP

CYPRESS MARITIME (PAMAMA) S.A.

CYPRESS NAVIGATION CO S.A.

DAHRAN ENERGY SHIPPING LIMITED

D'AMICO SHIPPING ITALIA SPA

D'AMICO TANKERS LIMITED - IRELAND

DARIEN COMPANIA ARMADORS S.A.

DE VAPORES

DELPHI G. INC. / AEGEAN BULK CO. INC.

DELPHIC SHIPPING (BVI) LIMITED

DELTA WESTER INC

DEMETRA NAVIGATION LTD LIBERIA

DENHOLM LINE STEAMERS LIMITED
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DEOMAR SCHIFFAHRTS GESSELLSCHAFT GMBH & CO.KG
DESERT EAGLE SPECIAL MARITIME ENTERPRISE
DIAMLEMOS SHIPPING CORPORATION

DISCOUNT MARINE SERVICES LLC

DOCKENDALE SHIP MGT DMC CO

DONA MARTITA LLC / GLOBAL SEAS LLC

DONGKUK MARINE CO. LTD

DORIKO LIMITED

DOUGLAS LINE PTE LTD

DOWA LINE AMERICA CO LTD

DRACO MARINE COMPANY LTD C/O VICTORIA STEAMSHIP CO
DREAM SHIP C/O WILHELMSEN SHIP MANAGEMENT SDN,BHN
DUKE MARINE INC

DYNAMIC ADVANTAGE MARINE S.A.

DYNAMIC AGGRESSIVE MARINE S.A.

DYNAMIC ATTRACTIVE SHIPPING SA

DYNAMIC CARRIER SHIPPING S.A.

DYNAMIC LUXURY SHIPPING S.A

E.R. SCHIFFAHRT GMBH & CIE KG

EAGLE SHIP MANAGEMENT

EAST GULF SHIPHOLDING INC

EAST WEST SEAFOODS LLC

EASTERN CAR LINER LTD

ECOSHIP SDN BHD

EFFORT E.N.E

ELETSON CORPORATION

EMARAT MARITIME LLC

ENYO NAVIGATION COMPANY

EPIPHANIA SHIPPING CORPORATION

ERIK SPIRIT LLC/TEEKAY SHIPPING LTD

ESCOBAL JAPAN LTED

EUKOR

EUKOR CAR CARRIERS

EUPHONY MARITIMA S.A.

EUROBULK LTD

EURONAV N.V. C/O EURONAVSHIP MANAGEMENT HELLAS LTD
EVALEND SHIPPING CO. SA

EVENING STAR INC.

EVER ROCK NAVIGATION S.A.

EVER VIEW SHIPPING LTD/COSCO (H.K.) SHPG CO LTD
EVEREST SPIRIT LLC/TEEKAY SHIPPING LTD
EVERGREEN MARINE (SINGAPORE) PTE LTD
EVERGREEN MARINE (TAIWAN) LTD

EVERGREEN MARINE (UK) LIMITED

EWING STREET FISHERIES

EXCEL MARINE CO LTD

EXCEL MARINE COMPANY LTD.
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EXECUTIVE SHIP MANAGEMENT PTE LTD

FAIR WIND NAV. S.A. C/O WORLD MARINE CO LTD
FAIR WIND PANAMA S.A.

FALMOUTH MARITIME ENE

FAR-EAST TRANSPORT CO. LTD

FAR-EASTERN SHIPPING CO., PLC

FAVEL SHIP HOLDING INC MONROVIA

FCN MANAGEMENT INC OPERATOR

FEARN LIMITED

FEDERAL CORNWALLIS LTD

FENGLI GROUP SHANGHAI LOGISTICS CO. LTD
FERNLEY INTERNATIONAL INC C/O TARGET MARINE SA
FGL MIMOS PANAMA S.A.

FHH FONDS NR 36 MS MONZA GMBH & CO KG

FHH FONDS NR.23 "CORAL BAY" GMBH & CO.CONTAINERSCH
FIDELITAS MARITIME CORP/COSCO (HK) SHPG CO LTD
FIR SHIPPING SA

FIRST LINK SHIPPING LIMITED/COSCO (H.K.) SHPG CO.
FIRST STEAMSHIP S.A

FISHING VESSEL NORTHWIND INC

FIVE STAR SHIPPING CO. PVT LTD

FLEET SHIP MANAGEMENT PTE LIMITED

FLEET6 MANAGEMENT LIMITED

FLINTER MANAGEMENT BV

FLORUM NAVIGATION SHIPPING INC

FLOW SHIPPING CO S.A.

FOREMOST GROUP

FORNAX LINE SHIPPING S.A.

FORZA SHIPPING S.A

FOSS MARITIME COMPANY

FOUNTAIN NAVIGATION LTD

FRANCIS MARITIMA S.A.

FRANCO COMPANIA NAVIERA S.A

FRATELLI D'AMICO ARMATORI S.P.A.

FREEPORT DOMINION S.A/TSAKOS COLUMBIA
FRIENDSHIP TWO SHIPPING LIMITED/SINOTRANS SHIP MAN
FROSTI FISHING LIMITED

FU MAY MARITIME LLC C/O FOREMOST GROUP
FUKUNAGA KAIUN CO. LTD

FUYOH SHIPPING COMPANY

GALATEIA MARITIME CORPORATION C/O E NOMIKOS CORP
GALVESTON NAVIGATION INC/V.SHIPS (UK) LTD

GAS LLC LLC

GBLT MARINA PARAWATI SHIPPING

GEARBULK NORWAY A/S

GENCO WISDOM LIMITED

GENOA MARITIME S.A
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GLACIER FISH CO LLC

GLAUCOUS FINANCE INC

GLENDA INTERNATIONAL SHIPPING LIMITED

GLOBAL KINGS S.A./CO RAINBOW MARITIME CO LTD
GLOBAL MARINE TRANSPORTATION INC

GLORIOUS WAVES/AEGEAN BULK CO INC

GLORY MARINE PTE LTD / DAN SIN SHIPPING PTE LTD
GMR GEORGE T LLC., C/O GENMAR MARINE MANAGEMENT LL
GOLD MARK SHIPPING LTD

golden flame shipping

GOLDEN SEA INVESTMENTS LTD

GOLDEN SHIPHOLDING MARINE S.A
GOURDOMICHALIS MARITIME S.A.

GRACE ROCK NAVIGATION S.A.

GRAM CAR CARRIERS PTE LTD Il SINGAPORE
GRANDSLAM ENTERPRISE CORP C/O SANKO STEAMSHIP CO
GREAT EASTERN SHIPPING CO

GREAT GAIN SHIPPING LIMITED

GREAT PRAISE SHIPPING LIMITED/SINOTRANS SHIP MANAG
GREEBA NAVIGATION LIMITED

GREEN COMPASS MARINE S.A.

GREEN SPANKER SHIPPING S.A./KYOWA KISEN CO LTD
GREEN WAVE SHIPPING PTE LTD

GREENCOMPASS MARINE S.A.

GREENSTAR STEAMSHIP COMPANY GMBH

GREGALE MARITIME LTD/UNISEA SHIPPING

GRIEG SHIPPING A.S

GULF ENERGY MARITIME (GEM) AISC

GULF MIST INC

H.ISMAIL KAPTANOGLU SHIPMANAGEMENT TRADING CO
HACHIUMA STEAMSHIP CO. LTD

HAL ANTILLEN NV.HOLLAND AMERICA LINE NV
HALIFAX LEASING LTD

HAMMONIA REEDEREI GMBH & CO KG

HANARO SHIPPING CO. LTD

HANDYVENTURE SINGAPORE PTE LTD

HANJIN SHIPPING CO LTD

HANSEATIC LLOYD SCHIFFAHRT GMBH & CO. KG
HAPAG LLOYD AG

HAPPINESS E.N.E

HARBOR SHIPPING & TRADING S.A.

HARMONY MARITIME CO. LTD

HARPER MARITIME ENE

HARTMAN SEATRADE

HARTMAN SHIPPING 1 BV D HARTMAN

HARTMANN SCHIFFAHRTS GMBH & CO KG

HARVEST WISE LTD
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HARVEY EXPLORER LLC C/O HARVEY GULF INTERNATIONAL
HARVEY HAULER LLC C/O HARVEY GULF INTERNATIONAL
HARVEY SPIRIT LLC C/O HARVEY GULF INTERNATIONAL
HELGA SPIRIT LLC/TEEKAY SHIPPING

HELLENIC SHIPMANAGEMENT CORP

HELLENIC SHIPMANNAGEMENT CORP

HELLESPONT SHIP MANAGEMENT GMBH & CO KG
HELMSTAR SHIPPING

HERMANN BUSS GMBH & CIE KG

HEROIC CAPRICORNUS INC. C/O ANGLO-EASTERN SHIPMANA
HEROIC LYRA INC

HISPANIA GRAECA SHIPPING LIMITED

HISTRIA SHIPMANAGEMENT SRL

HLL PACIFIC SCHIFFAHRTSGESELLSCHAFT & CO. KG
HLTA LLC

HOEGH AUTO LINER AS

HOEGH AUTOLINERS SHIPPING PTE LTD

HOEGH FLEET SERVICES AS (MANAGER FOR OWNER)
HOLLAND AMERICA LINES

HONG KONG SEA LION SHIPPING CO LTD

HONG KONG MING WAH SHIPPING CO. LTD

HORIZON LINES LLC

HORNBECK OFFSHORE SERVICES LLC

HS DISCOVERER SCHIFFAHRT-GESELLSCHAFT

HSIN CHIEN MARINE CO., LTD.

HTM SHIPPING CO. LTD

HUDSON RIVER SHIPHOLDING SA

HYUNDAI AMERICA SHIPPING AGENCY

HYUNDAI GLOVIS CO LTD

IBLEA SHIPPING LTD/JSC NOVOSHIP

ICICLE SEAFOODS INC

ICICLE VESSEL HOLDING INC.

ICON TRIANON LLC

ICS PETROLEUM

ID WALLEM SHIPMANAGEMENT LTD

IM SHIPPING PTE LTD

IMI DEL PERU SAC

IMPERIAL EAGLE SHIPPING LLC

INDIA NAVIGATION LIMITED

INFINITY NAVIGATION S.A.

INTEDIUM INTERNATIONAL CORP

INTEROCEAN AMERICAN SHIPPING (VESSEL OPERATOR)
INTRANS CO LTD C/O SYNCRO SHIPPING CO LTD
INTREPID SHIP MANAGEMENT INC

INUI STEAMSHIP CO LTD

INVESTMENTS LTD

INVINCIBILITY SHIPPING CO. LTD
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IONIAN WAVE SHIPPING INC.

IRIS ENTERPRISES CO SA

ISC NOVIRDOSSIYSE SHIPPING COMPANY

Ishima Pte Ltd

ISLAND TUG AND BARGE LTD

ITALIA MARITTIMA SPA

IVS BULK 462 PTE LTD

J. LAURITZEN SINGAPORE PTE LTD

J. POULSEN SHIPPING A/S

J.0.J. SHIPPING / HANJIN SHIPMANAGEMENT

J.0.M. SHIPPING SA / HANJIN SHIPMANAGEMENT

J.0.0 SHIPPING SA/HANIJIN SHIPPING

J.0.V. SHIPPING SA

JAFETT SHIPPING INC / WALLEM SHIPMANAGEMENT LTD
JEK NAVIGATION (PANAMA) A.S C/O EXCEL MARINE CO
JIN LU NAVIGATION INC

JIN YING NAVIGATION INC/CHINA SHIPPING INTERNATION
JOHANN M.K. BLUMENTHAL GMBH & CO KG REEDEREI
JOHN C. HADJIPATERAS + SONS LTD

JOONG ANG SHIPPING CO. LTD

JOY OCEAN SHIPPING LIMITED

JOZ SHIPPING S.A. / HANJIN SHIPPING

JSC NOVOROSSIYSK SHIPPING COMPANY (NOVOSHIP)

JSC SAKHALIN SHIPPING COMPANY

JULIA VENTURE MARITIME LTD

JUPITER MARINE S.A.

K LINE PTE LTD

K NAVIGATION S.A. C/O OMC SHIPPING PTE LTD

KALLIROI NAVIGATION COMPANY C/O PILOT SHIPPING CO
KAMCO NO 11 SHIPPING / HANJIN SHIPPING

KAMCO NO.17 SHIPPING CO SA 53RD STREET EAST URBANI
KANSAI STEAMSHIP CO LTD

KARAT BULKSHIP S.A.

KASHIMA NAVIERA S.A. C/O WORLD MARINE CO

KASSIAN MARITIME NAVIGATION AGENCY LTD

KH COLBURN INC

KINAROS SPECIAL MARITIME ENTERPRISE/ELETSON CORP.
KIRBY OFFSHORE MARINE LLC

KIRKHAM COMPANY S.A.

KLEIMAR N.V.

KOBE SHIPMANAGEMENT COMPANY LTD

KOKURA SANGYO SHIP MANAGEMENT INC
KOMMANDITGESELLSCHAFT "MS SANTA FABIOLA' OFFEN REE
KOMMANDITGESELLSCHAFT MS "SAN ALBANO" OFFEN REEDER
KOMMANDITGESELLSCHAFT MS "SAN ALFREDQ"
KOMMANDITGESELLSCHAFT MS "SANTA FEDERICA" OFFEN RE
KOMMANDITGESELLSCHAFT MS SANTA BIANCA OFFEN REEDER
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KOMMANDITQESELLSCHAFT MS "SEATTLE EXPRESS" OFFEN
KREY SCHIFFAHRTS GMBH & CO MS "GRAF EDZARD" KG
K-SEA TRANSPORTATION LLC

KYKLADES MARITIME CORPORATION

KYOWA SANSHO CO. LTD

L.O.S. INTERNATIONAL SA / EUKOR CAR CARRIERS INC

LA DARIEN NAVIGACION S.A

LANTERN MARITIME COMPANY

LAPIS MARITIME LIMITED

LARES SHIPPING LTD

LAURIN MARITIME AMERICA INC

LB SHIP OWNER Il A/S

LEONHARDT & BLUMBERG REEDEREI GMBH & CO KG HAMBURG
LEVANTER MARITIME LTD

LIBERATOR FISHERIES LLC

LIBRA LEADER B.V.

LMS SHIPMANAGEMENT

LONGFORD DEVELOPMENTS LTD C/O GLEAMRAY MARITIME IN
LOS HALILLOS SHIPPING CO S.A

LOYALTY SHIPPING S.A. PANAMA, C/O CARRAS(HELLAS)S.
LSC SHIPMANAGEMENT SIA

LUCID RAINBOW S.A.

LUCKY MIND LIMITED

LUCRETIA SHIPPING S.A.

LUCRETIA SHIPPING S.A/ISLAND VIEW SHIPPING

LUNA LINE S.A C/O WORLD MARINE CO LTD

M/V SAVAGE INC

MAERSK TANKERS SINGAPORE LTD C/O AP MOLLER-MAERSK
MAESTO MARITIME LTD

MAGIC PENINSULA LIMITED

MAGICAL CRUISE COMPANY LTD D/B/A DISNEY CRUISE LIN
MAGSAYSAY MOL SHIP MANAGEMENT INC

MAJESTIC MARITIME COMPANY LTD C/O TAI CHONG CHEANG
MAKIRI GREEN B.V C/O CLIPPER PROJECTS A/S

MANDARIN DALIAN SHIPPING PTE LTD

MANDARIN PHOENIX SHIPPING / DASIN SHIPPING
MANDHELING MARITIME S.A., C/O HACHIUMA STEAMSHIP
MANILA SHIP MANAGEMENT INC

MAPLE DIAMOND MARITIME LIMITED

MARAD/MATSON NAVIGATION CO. INC.

MARAN TANKERS MANAGEMENT INC

MARBULK SHIPPING INC

MARFIN MANAGEMENT S.A.A.

MARGUERITE SHIPPING S.A.

MARIENVOY SHIPPING LTD / COSCO (HK) SHPG CO LTD
MARINE HARVEST CANADA INC.

MARINE OIL SERVICE

10



Enclosure: WA State Maritime Cooperative Member List

MARINE PETROBULK LTD

MARINE RESOURCE GROUP SERVICES INC

MARINE SERVICE INT'L LLC

MARITIME LIMITED

MARITIME LTD. MONROVIA / LIBERIA

MARITIME S.A. PANAMA RIVERDALE

MARKA SHIPPING LTD

MARLOW SHIP MANAGEMENT DEUTSCHLAND GMBH & CO
MARS SHIPPING CO LTD

MARYVILLE MARITIME INC.

MASSMARINER S.A. FRIBOURG CH MASSOEL LTD

MATSON NAVIGATION COMPANY

MAYFLY SHIPPING LIMITED

MAYNARD SHIPING CORP./TSAKOS COLUMBIA

MEDCOA (SINGAPORE) PTE LTD C/O JUTHA MARITIME
MELODIA MARITIME PTE LTD

MERCATOR LINES LIMITED

MESSRS SEAROSE MARINE SA / VRONTADOS SA

MI-DAS LINE S.A. (C/O DOUN KISEN)

MILLENNIUM TRANSPORTATION E.N.E. / NEDA MARITIME
MINERVA FIDELITY S.A.

MISC BERHAD

MISUGA KAIUN (HK) LIMITED

MITSUBISGI UFJ LEASE SINGAPORE PTE LTD

MITSUI O.S.K LINES LTD

MITSUI OSK LINS HEATH ALBRIGHT

MK CENTENNIAL MARITIME B.V.

MK SHIPMANAGEMENT CO. LTD

MMS CO. LTD

MODERN PEAK CORPORATION

MOL SHIP MANAGEMENT (SINGAPORE) PTE LTD
MONARCH MARITIME S.A

MONC LIBERIA INC

MONEGHETTI SHIPHOLDING LTD C/O EURONAYV SHIP MANAGE
MONTANA MARINE CORP C/O ENTERPRISEES SHIPPING & TR
MONTROSSE MARITIME CORP

MOON RISE SHIPPING CO/SEYEONG MARINE CO LTD
MOUNT RAINIER LIMITED

MS "ANGOL" SCHIFFAHRTSGESELLSCHAFT MBH & CO KG
MS "JOHN WULFF" SCHIFFAHRTSGESELLSCHAFT MBH & CO.
MS "JULIA S" H+H SCHEPERS REEDEREI GMBH & CO KG

MS "KING HARVEY" SCHIFFAHRTS GMBH & CO KF

MS "MANHATTAN" SCHIFFAHRTSGESELLSCHAFT MBH & CO KG
MS "MARE SICULUM" SCHIFFAHRTSGESELLSCHAFT

MS "SANSIBAR' GMBH & CO.KG

MS "VARGAS TRADER" SCHIFFAHRTS GMBH & CO. KG

MS 'CHRISTOPH S' H+H SCHEPERS GMBH&CO KG
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Enclosure: WA State Maritime Cooperative Member List

MS EXTUM-BRIESE SCHIFFAHRTS

MS HAMMONIA KORSIKA SCHIFFAHRTS GMBH & CO. KG
MS LABRADOR STRAIT SHIPPING COMPANY LIMITED

MS MARE CASPIUM SCHIFFAHRTSGESELLSCHAFT MBH&CO KG
MS MOLENE GMBH & CO KG

MS PHOENIX GMBH & CO KG

MS SANMAR SHIPPING LIMITED

MS STADT ROSTOCK ZWEITE T + H SCHIFFAHRTS GMBH

MS UNITED TAMBORA SCHIFFAHRTSGESELLSCHAFT MBH & CO
MS ALEXANDRA STEFAN PATJENS GMBH & CO REEDEREI
MSC GENEVA

MT "COLONIAN SUN" SCHIFFAHRTSGESELLSCHAFT MBH & CO
MT ARCTIC BRIDGE TANKSCHIFFAHRTSGESELLSCHAFT GMBH
MT MITCHELL LLC/GLOBAL SEAS LLC

NATIONAL NAVIGATION COMPANY

NAUTICAL VENTURES L.L.C

NAVIGAZIONE MONTANARI SPA

NAVIOS SHIPMANAGEMENT INC

NEMTASNEMRUT LIMANISL AS

NEPTUNE ORIENT LINES/APL

NET DENIZCILIK

NEW ASIAN SHIPPING COMPANY LTD

NEW EAGLE SHIPPING S.A. C/O KOYO KAIUN CO

NEWLEAD VOCTORIA LTD

NIMARES OVERSAEA CORPORATION-PANAMA

NINGBO PIONEER COMPANY LIMITED

NISSHO ODYSSEY SHIP MANAGEMENT PTE LTD

NOBAL SKY LIMITED / PACIFIC BASIN SHIPPING

NOBLE DRILLING (US) LLC

NORDDEUTSCHE REEDEREI H SCHULDT GMBH & CO KG
NORDEN SHIPPING (SINGAPORE) PTE LTD

NORDIC HAMBURG SHIPMANAGEMENT

NORTH PACIFIC FISHING, INC.

NORTHERN AXIMUTH SHIPPING LTD.

NORTHERN EAGLE LLC

NORTHERN JAEGER LLC

NORTHSTAR SHIP MANAGEMENT LTD., HONG KONG
NORTON SOUND ENTERPRISES LLC

NORWEGIAN CRUISE LINES

NORWEGIAN CRUISE LINES

NSB NIEDERELBE SCHIFFAHRTAGESELLSCHAFT MBH&CO KG
NSIN CHIEN MARINE CO., LTD

NT MARINE CO. LTD

NYK KOREA BULKSHIP CO. LTD

NYK SHIPMANAGEMENT PTE LTD

OA NAVIGATION SA

OASIS MARITIME SERVICES
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Enclosure: WA State Maritime Cooperative Member List

OCEAN LANCE MARITIME CO. LTD.

OCEAN LONGEVITY SHIPPING & MANAGEMENT CO LTD
OCEAN PEACE INC

OCEAN POSEIDON SHIPHOLDING SA C/O MK SHIPMANAGEMEN
OCEAN ROVER LLC

OCEAN TRANSIT CARRIER S.A

OCEANFLEET SHIPPING LTD

OCTAVIA SHIPPING CORPORATION

OFFSHORE SERVICE VESSELS LLC

OINOUSSIAN LADY SME/EFPLOIA SHIPPING CO SA
OLDENDORFF CARRIERS GMBH & CO KG

OLDSON VENTURES LTD C/O ENTERPRISES SHIPPING & TR
OLIVE SHIPPING CO LIMITED

OMEGAS BULK CO. LTD /ENTRUST MARITIME CO
ONCHAN NAVIGATION LIMITED

OPAL SEA CARRIERS PTE LTD

ORANGE 23 GMBH&CO C/O UNITED SEVEN GMBH & CO
ORIENT APPROACH SHIPPING CO LTD / INTERORIENT MARI
ORION BULKERS GMBH&CO KG

ORION EXPEDITION CRUISES

0OSG SHIP MANAGEMENT, INC

OSG SHIPMANAGEMENT (GR) LTD

OVERSEAS BOSTON LLC

OVERSEAS MARINE CO LTD

PACIFIC BASIN SHIPPING (HONGKONG) LTD

PACIFIC TRANSPORT TRADING S.A.

PACIFIC WEALTH SHIPPING CO

PACIFIC-GULF MARINE INC

PADDINGTON SHIPPING LTD

PALOMINO TRADING SA

PANMAX TANKER S.C. C/O ASAHI MARINE CO LTD
PARAISO SHIPPING S.A.

PARTITA SHIPPING S.A C/O DOJIMA MARINE CO LTD
PASSION RAY LIMITED

PEACOCK MARITIME S.A.

PEDREGAL MARITIME S.A

PEGASUS MARITIME ENTERPRISEES INC

PEREGRINE SHIPPING LLC

PERICLES MARINE LLC

PERRINE AS

PETER DOHLE SCHIFFAHRTS-KG

PETRINA MARITIME CORPORATION, LIBERIA

PHOENIX PROCESSOR LIMITED PARTNERSHIP

PICER MARINE S.A. C/O WORLD MARINE CO LTD
PIONEER SHIP MANAGEMENT SERVICES LLC

PIT PACIFIC INVESTMENT & TRADING GMBH

PLATINUM RAY SHIPPING LTD
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Enclosure: WA State Maritime Cooperative Member List

POLAR EXPRESS S.A.

POLINOS MARITIME LIMITED C/O JG ROUSSOS SHIPPING
POLSKA ZEGLUGA MORSKA P.P

PORT ANGELES LIMITED

PORTLINE- TRANSPORTES MARITIMOS INTERNACIONAIS SA
POSEIDON P. INC/ AEGEAN BULK CO

POSSIDONIA SHIPPING CO LTD / DELTA INTERNATIONAL
PRESTIGE RAY LIMITED

PRIME HILL SHIPPING LTD

PRIMEROSE SHIPPING CO LTD

PRINCE KAIUN CO. LTD

PRINCESS CRUISE LINES, LTD

PRISCO (SINGAPORE) PTE LTD

PRISMA SERVICES CO./GLEAMRAY MARITIME

PRIVEWAY FORCE SHIPPING S.A

PROCEED SHIPPING S.A.

PROSPER WORLD MARINE CO LTD

QING DAO OCEAN SHIPPING CO., LTD

QINGDAO FUSHUN SHIP MANAGEMENT CO LTD
QINGDAO OCEAN SHIPPING CO LTD

RAINBOW MARITIME CO. LTD

REDFIN SHIPPING SA C/O GOOD FAITH SHIPPING CO SA
REDSTONE MARINE LTD C/O ENTERPRISE SHIPPING
REDSUN OCENA WAY SA

REEDEREI ELBE SHIPPING GMBH&CO KG

REEDEREI F. LAEISZ GMBH

REEDEREI HARMSTORF & THOMAS MEIER-HEDDE GMBH & CO
REEDEREI LAEISZ GMBH

REEDEREI NORD GMBH

REMSEN NAVIGATION CORP.

RICKMERS HAMBURG SCHIFFAHRTSGESELLSCHAFT MBH & CO
RIGEL BEREEDERUNGS GMBH & CO KG MT "MURRAY STAR"
RIMSCO

RIZZO-BOTTIGLIERI-DE CARLINI ARMATORI S.P.A
Romanzof Fishing Co. LLC

ROUND MARINE SHIPPING S.A.

ROYAL CARIBBEAN CRUISES LTD

S.T. LIN SA C/O CSL MARITIME TOKYO BRANCH

SAGA SHIPHOLDING (NORWAY) AS

SALTER SHIPPING S.A

SARACEN SHIPPING LTD

SATO STEAMSHIP CO LTD

SAUSE BROS INC

SAUSE BROS. INC.

SCC SHIPPING COMPANY

SCERNI DI NAVIGAZIONE S.R.L.

SCHIFFAHRTS GESELLSCHAFT "HANSA ARENDEL" MBH &
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Enclosure: WA State Maritime Cooperative Member List

SCHIFFAHRTS-GESELLSCHAFT "HANSA REGENSBURG" MBH
SCHIFFAHRTS-GESELLSCHAFT "HANSA RENDSBURG"MBH&CO K
SCHIFFAHRTS-GESELLSCHAFT "HS SCHUBERT" GMBH&COKG
SCHIFFAHRTSGESELLSCHAFT MS "NORTHERN POWER" MBH &
SCHLUSSEL REEDEREI KG (GMBH&CO)

SCORPIO SHIP MANAGEMENT S.A.M.

SCYTHIA GRAECA SHIPPING LTD

SEA BLUE SHIPPING INC/AEGEAN BULK CO INC

SEA BREEZE HH SHIPPING INC.

SEA EAGLE HH SHIPPING INC

SEA GREEN SHIPPING C/O KITAURA KAIUN CO

SEA RICHES MARITIME INC

SEAA OF GRACIAHOLDINGS CO LTD

SEACARAVEL SHIPPING LIMITED

SEAQUEST ORIENTAL PTE LTD

SEARBULK NORWAY AS

SEASPAN MARINE CORPORATION

SEASPAN SHIP MANAGEMENT LTD

SEASTAR CHARTERING LTD

SEASTAR MARINE S.A.

SEATEAM MANAGEMENT PTE LTD

SELECTA STEAMSHIP LTD/INTRESCO LTD

SERENITY MARITIMA SHIPHOLDING LTD

SEVEN OCEAN LINES S.A.

SHANGHAI MARITIME LIMITED

SHANGHAI ZHENHUA SHIPPING CO LTD

SHELFORDS BOAT LTD

SHELL OFFSHORE INC

SHELTON TANKERS CO LIMITED C/O TAI CHONG CHEANG ST
SHIKISHIMA KISEN K.K

SHINYO WISDOM LIMITED

SHREE SHIPPING LIMITED

SIBERIAN SEA FISHERIES LLC

SIERRA LALA SHIPPING COMPANY BV

SIGNATURE SEAFOODS INC

SKOPELOS Il SPECIAL MARITIME ENTERPRISE

SKOPELOS SHIPPING CORP C/O ERNST JACOB SHIPMANAGEM
SNC LEGAZPI

SNOPAC PRODUCTS INC

SNUG S.R.L

SNUG SRL

SONGA SHIPMANAGEMENT LTD

SOUTHERN PACIFIC HOLDING CORPORATION

SOUTHERN ROUTE MARITIME S.A. C/O OLDENDORFF CARRIE
SOUTHERN SHIPMANAGEMENT

SOUTHWEST MARITIME 1 INC C/O JAHRE-WALLEM AS
SOUTHWEST MARITIME 2 INC C/O JAHRE-WALLEM AS
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Enclosure: WA State Maritime Cooperative Member List

SOUTHWEST MARITIME 3 INC C/O JAHRE-WALLEM AS
SOUTHWEST MARITIME 4 INC C/O JAHRE-WALLEM AS
SPACE SHIPPING LTD

SPORADES SPECIAL MARITIME ENTERPRISE
SPRINGFIELD SHIPPING CO PANAMA S.A.

ST OCEAN SHIPPING C/O SANTOKU SENPAKU CO LTD
ST. MAXIMUS SHIPPING XO. LTD., C/O REEDEREI THOMAS
STAR BULK CARRIER CO S.A.

STAR EPSILON LLC/STARBULK S.A.

STAR REEFERS (UK) LTD

STARBOUND INC

STARGOLD SHIPPING CORP. PANAMA/GOLDEN MANAGEMENT
STATE OF ALASKA (ALASKA MARINE HIGHWAY SYSTEM)
STELLAR EAGLE SHIPPING LLC

STEVENS LINE CO LTD

STEVENS TRANSPORTATION LLC

STICHTING GREENPEACE COUNCIL

STILAN MARITIME INC. C/O HISTRIA SHIPMANAGEMENT
STRONG INTERNATIONAL CORP C/O ENESEL S.A.

STX PAN OCEAN SHIPPING CO LTD

SUGHARA KISEN CO LTD

SUN GOD NAVIGATION S.A

SUN LANES SHIPPING S.A. / NIKKO KISEN CO LTD

SUN LEAF SHIPPING S.A C/O MEC CO LTD

SUNBERTH SA/MTM SHIP MANAGEMENT

SUNNY AMAZON MARITIME S.A.

SUNNY OASIS MARITIME S.A.

SUNPRIDE FINANCE COMPANY

SURBY NAVIGATION LIMITED C/O RICKMERS SHIPMANAGEME
SWB INTERNATIONAL/VESTA SHIPPING CO

SYNERGY MARITIME PRIVATE LIMITED

TAIYO NIPPON KISEN CO LTD

TAIYO SANGYO TRADING & MARINE SERVICE LLC

TAMAI STEAMSHIP CO. LTD

TANAGRA SHIPPING S.A.

TANKER PACIFIC MANAGEMENT (SINGAPORE) LTD
TANKER PACIFIC MANAGEMENT (SINGAPORE) PTE LTD
TANKERSKA PLOVIDBA

TEEKAY SHIPPING LTD

TERAS BBC OCEAN NAVIGATION ENTERPRISES HOUSTON
TERN SHIPHOLDING CORP/APL MARITIME LTD

TEU CARRIER (NO. 1) CORP.

TEUCARRIER (NO. 4) CORP

TEUCARRIER (NO. 5) CORP

THE BOAT CO.

THE GREAT EASTERN SHIPPING CO. LTD.

THENAMARIS SHIPS MANAGEMENT INC.
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Enclosure: WA State Maritime Cooperative Member List

THIEN & HEYENGA BEREDERING UND BEFRACHUNG GMBH
THOME SHIP MANAGEMENT PTE LTD

TIANJIN TIANHUI SHIPPING ENTERPRISE CO LTD
TIMUR SHIP MANAGEMENT

TM SHIPOMANAGEMENT CO., LTD

TMS BULKERS LTD

TMS DRY LTD

TMS SHIPMANAGEMENT GMBH

TMS TANKERS LTD

TMT CO LTD

TOLANI SHIPPING CO. LTD

TOPAZ SEA CARRIERS PTE LTD

TOSHIN KISEN CO LTD.

TOTEM OCEAN TRAILER EXPRESS

TPC KOREA CO. LTD

TRADE FORCE SHIPPING /ALLSEAS MARINE
TRADEWIND NAVIGATION S.A. & MURAKAMI SEKIYU CO. LT
TRANSOCEAN MARITIME AGENCIES S.A.M
TRANSOCEANIC CABLE SHIP COMPANY LLC

TRENDY GOOD CO LTD

TRIDENT SEAFOODS CORPORATION

TRIUMPH MANAGEMENT CO

TRUCARRIER (NO. 2) CORP.

TS MARITIME CORPORATION

TSAKOS COLUMBIA SHIPMANAGEMENT

TYON RIVER SHIPPING CO. LTD

U.S. FISHING, LLC

UGLAND MARINE SERVICES LLC

U-MING MARINE TRANSPORT (SINGAPORE) PTE LTD
UNICOM MANAGEMENT SERVICES SYPRUS LTD
UNIMAK VESSEL LLC

UNITED OCEAN SHIP MANAGEMENT PTE LTD
UNITED SEAFOODS LLC

UNITED SHIPPING SERVICES NINE C/O ULIANIK SHIPMAN
UNITED STATES SEAFOODS LLC

UNIVAN SHIP MANAGEMENT (HK) LTD

UNIVERSAL BREMEN BV

UNIX LINE PTE LTD

V SHIPS (UK) LTD

V.SHIPS NORWAY AS

V.SHIPS USA LLC (BOSTON)

VALLES STEAMSHIP (CANADA) LTD

VALLOY SHIPPING CO. LTD C/O UNICOM MANAGEMENT SERV
VARUN SHIPPING COMPANY LIMITED

VELOPOULA SPECIAL MARITIME ENTERPRISE
VICTORIA SHIP MANAGEMENT INC

VIKING SUPLLY SHIPS A/S
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Enclosure: WA State Maritime Cooperative Member List

VIOET RAY LIMITED

VROON SHIP MANAGEMENT B.V.

WALLEM GMBH & CO KG

WALLEM SHIPMANAGEMENT LIMITED

WAN HAI LINES (SINGAPORE) LTD

WATERMAN S.S. CORP

WEALTH OCEAN SHIP MANAGEMENT (SHANGHAI) CO LTD
WEST FORTUNE SHIPPING S.A., C/O MKSHIPMANAGEMENT C
WEST MARITIME PTE LTD

WEST MOON SA C/O ENTERPRISES SHIPPING & TRADING SA
WESTFAL LARSEN SHIPPING US

WHITE PEONY SHIPPING S.A.

WHITNEY HOLDING S.A.

WILHELMSEN LINES CAR CARRIER LTD

WILHELMSEN LINES SHIPOWNING MALTA

WILHELMSEN SHIP MANAGEMENT (KOREA) LTD
WILHELMSEN SHIP MANAGEMENT (NORWAY) AS
WILHELMSEN SHIP MANAGEMENT LTD

WILHELMSEN SHIP MANAGEMENT SINGAPORE PTE LTD
WISODOM MARINE LINES SA EASTERN CAR LINER CO
WORLD MARINE CO. LTD

WORLDBOND SHIPPING INC

WSDOT FERRIES DIVISION

YAKUTAT INC

YAMASA NEW PULSAR VSA / EVERGREEN MARINE TAIWAN
YANG MING MARINE TRANSPORT CORP

YASA TANKER ISLETMECILIGI AS

YASA TANKERCILIK VE TASIMACILIK AS

YELLOWSTONE SHIPPING INC

YU PEAK SHIPPING S.A./CHINA SHIPPING (HK) MARINE C
YURI SHIPPING S.A./SEAQUEST ORIENTAL MNGT

ZHEN HUA 9 SHIPPING (SVG) CO. LTD

ZIM INTEGRATED SHIPPING SERVICES

ZODIAK MARITIME AGENCIES LIMITED

ZOVERLORD MARINE COMPAN LTD/CHINESE-POLISH JOINT S
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From: Campbell, Laura <Laura.Campbell@portofportland.com>

Sent: Thursday, October 04, 2012 1:50 PM
To: ECY RE Spills Rule Making

Cc: Vincent, Richard

Subject: Port of Portland Signed DOE Comments
Attachments: Port - WADOE Letter.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

Sonja:

See the attached for your comment collection. | am also faxing you a copy in the next few minutes. Can you please
confirm via e-mail that you have received the fax as well as this PDF version?

Thank you,

Laura Campbell

Administrative Coordinator

Marine Operations

Port of Portland

P: (503) 415-6234

F: (503) 548-5601

C: (503) 949-2353



N/
Mission: To enhance the region’s economy and quality of life by providing efficient cargo and air passenger access to national and global markets, '\" POBT‘ OF PORT,LAN 2
Possibility. In every direction

October 4, 2012

Ted Sturdevant, Director

Washington State Department of Ecology
P.O. Box 47600

Olympia, WA 98504-7600

RE: Oil Spill Contingency Plan Rule Update
Dear Mr. Sturdevant:

The Port of Portland would like to thank you for this opportunity to provide comments on draft
rules concerning oil spill contingency planning. The Port of Portland is a municipal corporation
operating four public marine terminal facilities on the lower Columbia/Willamette/Snake River
system. Our tenants, as well as private terminal operators on the Oregon side of the Columbia
and in the Portland harbor of the Willamette River, rely on cost effective methods of shipping to
both import and export products using the Columbia River system. The eight Washington ports
along the Columbia River also rely on cost effective transit of goods.

In an April 20, 2011 memo to the Washington Department of Ecology (DOE), Washington
Governor Gregoire asked that the Department “ensure that rules addressing cargo ship spill
response requirements minimize potential impacts to discretionary cargo moving through our
state, providing protections appropriate to the level of risk posed by different vessels and
sectors.” The Port of Portland shares this interest.

Unfortunately, we do not believe this balance has been achieved in the Washington Department
of Ecology’s proposed Oil Spill Contingency Plan. Our specific concerns are:

¢ The Columbia/Willamette/Snake River system is inherently different than the Puget
Sound open water environment and this difference is not reflected in the proposed
rulemaking. In addition, the type and volume of petroleum product transiting the
Columbia River system is different. Any new rules should reflect these differences by
providing alternate standards appropriate to the Columbia River system.

e The environmental interests which the Department is attempting to preserve could be
achieved by more appropriate and cost-effective measures.

¢ The current draft rules are estimated to double costs to $1,100 for cargo vessels
carrying discretionary cargo on the Lower Columbia River, a 200% cost increase. In
addition, the per day fee charged to contracted U.S. Army Corps of Engineer dredges on
the river is expected to increase from $272 per day to $544, and may result in less
dredging availability unless budgets increase to deal with the additional fees.

7200 NE Airport Way Portland OR 97218
Box 3529 Portiand OR 97208
503.415.6000

()



Ted Sturdevant
October 4, 2012
Page 2

Agricultural operations east of the Cascades, in both Eastern Oregon and Washington,
work with extremely thin margins in order to be profitable and rely on cost competitive
methods of getting their export products to foreign markets. Any additional cost will
negatively affect these agricultural exports and potentially affect the jobs that they
provide.

Relative to Puget Sound, the Columbia/Willamette/Snake River system has significant
challenges comparatively in pilotage, price of bunkers, and possibly now in unnecessary
increased regulatory costs. This places the Columbia River system at a competitive
disadvantage relative to Puget Sound.

The increase in costs to shippers and the potential subsequent loss of ship calls risks
the money invested in both the channel deepening and Columbia River lock
improvements.

Marine activities on our “river highways” are vital to our economy, supporting jobs and
access to international markets for trade - it is this region’s gateway to the globe. Over
1,000 businesses count on the Port of Portland’s marine facilities to get their goods to
market. Portland’s seaport and marine activities support $921 million in total income,
$776 million in business revenues, and a healthy mix of over 20,000 valuable family
wage jobs located in the Portland metropolitan area and southwest Washington.

The Port of Portland is an active member of the Maritime Fire & Safety Association (MFSA) and
has been following the proposed rulemaking since House Bill 1186’s passage in the 2011
Washington Legislative session. The Port fully supports MFSA’s position on this rulemaking
and encourages you to address the concerns that MFSA has expressed during this public
comment period. Of particular concern are the following requirements identified in the draft rule:

Aerial Surveillance — The use of this type of equipment in a river environment vs. the
open-water of Puget Sound appears unwarranted. Furthermore, the use of FLIR type
equipment in aircraft to detect/track the refined petroleum product transiting the
Columbia River system has not been fully tested to determine if it will work under the
circumstances of a spill to a river environment.

4-hour Planning Standard (Current Buster Technology) — The use of this technology in a
river system with a narrow navigational channel is unproven and should not be required

without additional testing and an analysis of whether existing equipment/procedures will

achieve the same or better results.

Vessel of Opportunity (VOO) program — MFSA and their partner organization Clean
Rivers Cooperative already has boats, equipment and trained staff in place along the
Columbia River from the Portland/Vancouver harbor all the way to the mouth of the River
at Astoria. In addition, MFSA has already established a unique relationship with
member Fire Agencies on the Lower Columbia River which adds another layer of trained
personnel to provide appropriate coordinated response in the case of a spill.



Ted Sturdevant
October 4, 2012
Page 3

The Port respectfully requests the following:

e That DOE modify the rulemaking to incorporate alternate planning standards for the
Columbia River that are appropriate to a riverine environment, the level of risk, and cost
effectiveness, and that support the continuation of discretionary cargo movement on the
Columbia River and its regional multi-state transportation system.

¢ That DOE address MFSA’s concerns expressed in their comments regarding this
rulemaking.

e That DOE complete further economic analysis on the rules as the analysis to date
appears inadequate.

e There appears to have been little coordination with the Oregon Department of
Environmental Quality (ODEQ), the Port asks that additional discussions and
coordination with ODEQ be conducted before this rule is made final.

This rulemaking has significant consequences for Oregon and Washington shippers, growers,
and other businesses that rely on maritime transit on the Columbia/Willamette/Snake River
System to international markets. It is critical that these proposed regulations be fully vetted to
account for the unique nature of the river system and that the costs and true benefits are fully
understood.

ingere
Bill Wyatt
Executive Direct

c: Governor Chris Gregoire, State of Washington
Governor John Kitzhaber, State of Oregon
Sonja Larsen, Washington Department of Ecology
Todd Coleman, Port of Vancouver
Lanny Cawley, Port of Kalama
Geir-Eilif Kalhagen, Port of Longview
Tim Arntzen, Port of Kennewick
Scott Keller, Port of Richland
Jim Toomey, Port of Pasco
Wanda Keefer, Port of Clarkston



From: Ulrich, David B CIV Code 106.2, Code 106.22 <david.b.ulrich@navy.mil>

Sent: Thursday, October 04, 2012 1:49 PM

To: ECY RE Spills Rule Making

Subject: Comments to Revised Oil Spill Contingency Plan Regulations
Follow Up Flag: Follow up

Flag Status: Completed

Below comments are submitted from U.S. Navy, Region NW:

WAC 173-182-264 Notification requirements for facility spills to ground or containment that threaten waters of the
state

The second sentence of this section states (all) spills over 42 gallons are considered reportable. The following sentence
states that a spill onto a paved surface is considered to have not impacted ground. Request clearer language on
whether spills 42 gallons and greater onto a paved surface are/are not reportable. Request clarification on reporting
procedures, e.g., provide notification only to Department of Ecology NW Region Office, or include WA Emergency
Management and USCG (or EPA) if waterways or groundwater are threatened.

David Ulrich

Navy On-Scene Coordinator PM
Navy Region NW

Cell (360) 340-5991

Office (360) 315-5410

From: Pilkey-Jarvis, Linda (ECY) [mailto:JPil461@ECY.WA.GOV]

Sent: Tuesday, August 28, 2012 14:03

To: amoret@ppcla.com; Andrew_Holbrook@kindermorgan.com; annikaw2@ptpc.com; Bill Collins; Bill Griffith; Bill
Lankford; Bill.Stowell@nustarenergy.com; BradRosewood@chevron.com; Brian Wuellner;
Charles_mathis@kindermorgan.com; Chris Church; Pitchford, Clark A CIV Navy Region NW, N40; Condon, Michael W;
Dan Kovacich ; Dan York; Dan.tibbits@nustarenergy.com; Dan_orourke@kindermorgan.com; David A. Sawicki
(sawickda@bp.com); Ulrich, David B CIV Code 106.2, Code 106.22; Dennis McVicker; Erin Carriere; Frederic LeJeune
(fred.lejeune@conocophillips.com); Harley Franco; jacobswt@bp.com; Jeff Loa ; Jeff Pitzer; Jeffrey Pitzer;
Jeffrey.McBride@conocophillips.com; John Husum; John Schumacher (john.g.schumacher@tsocorp.com); Josh Ross;
JR.marti@nustarenergy.com; Karen Hays (karen.hays@aktanker.com); Karl lams; Liz Wainwright
(wainwright@pdxmex.com); Ipatterson@ppcla.com; Lynnette Langlois; Marisa Chilafoe (Chilafoe@mfsa.com); Marjorie
Hatter; Michael Curry; Mike.Poirier@nustarenergy.com; mkolata@soundrefining.com;
Patrick_davis@kindermorgan.com; Paul A. Caruselle (paul.a.caruselle@exxonmobil.com); Pete Lundgreen; Wallis, Renee
B CIV Navy Region NW, N40; Richard Graham; Rob Yarbrough (Rob.Yarbrough@conocophillips.com); Roger Loney ;
Roger Mowery; Roger.ainsworth@imperiumrenewables.com; Sammy Makalena; Shaun.wilkinson@shell.com; Stephen J
Alexander (stephen.alexander@bp.com); Steve.maulding@bp.com; Susan.Krienen@shell.com;
Ted.lilyeblade@nustarenergy.com; tedf@ptpc.com; Teresa.Glodek@bp.com; Tim Kline; tjig@usor.com; Todd Ellis; Tom
Callahan (tcallahan@wsmcoop.org); Tracy.Hascall@shell.com; Troy Goodman (tgoodman@soundrefining.com); Wayne
Arcand; wilricard@chevron.com

Cc: Larson, Sonja (ECY)

Subject: Revised Qil Spill Contingency Plan Regulations open for Public Comment



Hello everyone - please send this email to others if you think they are interested. This email has information about the
open comment period for the oil spill planning rules. Please let me know if you have questions.

Linda Pilkey-Jarvis

| want to provide you with an update on our revised oil spill contingency plan regulations which will be open for formal
public comment on September 5th, 2012. As you may recall, the 2011 Legislature passed oil spill related legislation HB
1186. Among other things that legislation directed Ecology to amend our existing Qil Spill Contingency Plan Rule
(Chapter 173-182 WAC) by the end of 2012. In June we completed a 6 month rule development process that benefitted
tremendously from input by our stakeholder advisory committee. | believe the draft rule represents a sensible balance
between the need to protect our environment, economy and quality of life while ensuring the cost to industry for
phased-in implementation is reasonable and will not adversely affect the competitiveness of our ports that trade in
discretionary cargoes.

The proposed rule has been signed and will be open for formal public comments from Sept 5th until October 4th.

If adopted in its current version, the draft rule proposal would:
Update state oil spill preparedness planning standards to incorporate best achievable protection and best available
technology.
Improve the state's current vessels of opportunity system.
Establish a volunteer coordination system.
Improve the state-required notification serious spill threats (such as large disabled ships) as well as actual spills.
Make other changes related to oil spill contingency plans and Ecology's review and approval process.

The proposed rule and other documents are available for review at:
http://www.ecy.wa.gov/programs/spills/rules/1106.html <http://www.ecy.wa.gov/programs/spills/rules/1106.html> .

Public Hearings are scheduled for this rule: September 25th, & 26th as follows:
FIRST HEARING: September 25th, 2012

Holiday Inn Express

8606 36th Ave, NE

Marysville, WA

Time: 6:00 PM

Questions and comments at this hearing may also be provided via webinar at:
http://www.ecy.wa.gov/programs/spills/community_outreach/sppr_webinar.html
<http://www.ecy.wa.gov/programs/spills/community_outreach/sppr_webinar.html|>

SECOND HEARING: September 27, 2012

Vancouver-Clark Parks and Recreation
Marshall Community Center

1009 E. McLoughlin Blvd.

Vancouver, WA

Time: 3:00 PM

The public comment period closes on October 4th. You and your constituents may provide comments in the following
ways:

1.  Testify or submit written comments in person at the two public hearings scheduled for September 25th and 27th.



2. Email your comments to: spillsrulemaking@ecy.wa.gov <mailto:spillsrulemaking@ecy.wa.gov>
3. FAX comments to 360-407-7288

4.  Testify via webinar at the September 25th public hearing in Marysville:
http://www.ecy.wa.gov/programs/spills/community_outreach/sppr_webinar.html
<http://www.ecy.wa.gov/programs/spills/community_outreach/sppr_webinar.htmI>

5. Formal comments on the rule and questions should be directed to:

Sonja Larson, (360) 407-6682, sonja.larson@ecy.wa.gov
Department of Ecology

PO Box 47600

300 Desmond Dr.

Olympia, WA 98504



From: Ashley Helenberg <Ahelenberg@portoflongview.com>

Sent: Thursday, October 04, 2012 1:37 PM

To: Sturdevant, Ted (ECY); ECY RE Spills Rule Making
Subject: Public Comment

Attachments: PortofLongviewPublicCommentQilSpillResponse.pdf
Follow Up Flag: Follow up

Flag Status: Completed

Please accept the attached letter as public comment for the Qil Spill Contingency Plan on behalf of the Port of Longview.

Please let me know if you have any questions, thanks!

Ashley Helenberg | Communications/ Public Affairs Manager
10 Port Way | P.O. Box 1258 | Longview, WA 98632

T: 360-425-3305 | D: 360-703-0206 | F: 360-425-8650

E: ahelenberg@portoflongview.com | www.portoflongview.com

[4PORT OF LONGVIEW

get connected
4

All email communications with the Port of Longview are subject to disclosure under the Public Records Act and should be presumed to be public.



T4 PORT OF LONGVIEW

October 4, 2012

Director Ted Sturdevant

Washington State Department of Ecology
PO Box 47600

Olympia, WA 98504-7600

Delivered electronically to: tstu461@ecy.wa.gov

Dear Director Sturdevant:

The Port of Longview is a strong proponent of emergency preparedness when it comes to oil spill
response on the Columbia River, hence our interest in the Oil Spill Contingency Plan Rule Update.
Through our memberships with the Washington Public Ports Association and Marine Fire & Safety
Association, we have become aware of proposed regulations that may negatively impact Port
business.

Washington State is one of the most marine dependant states in the country. A recent report released
by the Washington Council on International Trade states that nearly 40% of jobs in Washington are
tied to the trade industry. By overburdening our river with additional, costly regulations, we run the
risk of creating an unfriendly trade climate that will ripple through hundreds of thousands of jobs and
households in the Pacific Northwest.

Similar to President Obama’s National Export Initiative, Governor Gregoire herself launched a plan
in 2010 to increase State exports 30% within five years. With the recent completion of the Columbia
River Channel Deepening project, followed by more than $390 million dollars in trade related
investments along the Columbia, overburdening the system with new fees and unnecessary
regulations may steer discretionary cargo and jobs right out of the State. Cargo coming to
Washington has the option of diverting to nearby Canadian ports and the impending opening of the
expanded Panama Canal poses its own threats to discretionary business at West Coast ports.

Specifically, we ask for your leadership in revising the following three areas of the proposed rule:

= Vessels of Opportunity: we appreciate Ecology’s recent downsizing of the number of
contracted vessels required and in the agency’s reduction of the proposed zone where this
response method would be mandated. However, we maintain that this method is ideally
suited for a large area where unpredictable currents require a diverse and mobile volunteer
force to collect spilled oil. These conditions do not exist in the confined and predictable
waters of the Columbia River.

P.0.Box 1258 Longview, WA 98632 360-425-3305 www.portoflongview.com



Aerial Surveillance: while Ecology has shown flexibility in some areas, this is an area
where the requirements have actually grown more rigid. The recent draft rule now requires
two aerial surveillance assets deployed within 6 and 8 hours (respectively) of a major spill for
purposes of oil spotting. Again, this is an area where the scale of resources mandated is out
of sync with the actual effectiveness this mandate would provide. During the Deepwater
Horizon spill event aerial surveillance aided oil spotting in the vast environs of the Gulf of
Mexico, a system non-comparable to the Columbia River.

Current Buster: the proposed enhancement to the Cathlamet Planning Standard requires the
addition of a 4-hour response window and use of Current Buster technology. This equipment
is untested, especially in a riverine environment and poses a significant investment.
Therefore, if use of this technology is mandated, the requirement should be limited to use in
Puget Sound.

We have always enjoyed and appreciated great working relationships with our State’s leadership and
regulatory agencies in expanding Washington State’s international trade industry. From infrastructure
funding to project guidance and recommendations, Washington’s partnerships continue to be one of
our best assets. We strongly encourage agencies, leaders and partners to come back to the table and
amend regulations that will protect both our natural and business environments.

Sincerely,

Geir-Eilif Kalhagen
Chief Executive Officer

Cc:

Governor Gregoire

Keith Phillips, Governor’s Executive Policy Office
18" District Senator Joe Zarelli

18" District Representative Ann Rivers

18™ District Representative Ed Orcutt

19" District Senator Brian Hatfield

19" District Representative Brian Blake

19" District Representative Dean Takko



From: Pauline Marchand <Pauline.Marchand@InternationalGroup.org.uk>

Sent: Thursday, October 04, 2012 1:12 PM

To: ECY RE Spills Rule Making

Cc: David Baker

Subject: IG comments to oil spill contingency plan and NRDA rules
Attachments: IG Letter Washington Oct 2012.pdf

Follow Up Flag: Follow up

Flag Status: Completed

To whom it may concern

The International Group is writing to submit its comments to the Washington State Department of Ecology regarding the proposed
rules on oil spill contingency plan and natural resource damage assessment.

Please find the International Group's written comments in the attached pdf.

We look forward to receiving confirmation of receipt, and remain at your disposal for further information.
Best regards,

Pauline Marchand

International Group of P&I Clubs
Peek House

20 Eastcheap

EC3M 1EB

LONDON

UNITED KINGDOM

+ 44 7557 283 752



Department of Ecology
P.O. Box 47600
Olympia

WA 98504-7600

4" October 2012
RE: PROPOSED OIL SPILL CONTINGENCY PLAN AND NRDA RULES
Dear Ms Larson, Dear Ms Post

| am writing to you as Chairman of the Internatio@aioup of P&l Clubs’ (the Group) Pollution
Subcommittee.

The International Group comprises thirteen mutuad-far-profit marine insurance associations
(“Clubs”) which, between them, cover the legal iliéiles to third parties relating to the use and
operation of ships. This includes pollution, logslife and personal injury, damage to fixed and
floating objects, cargo loss, etc. The Clubs ane tnutuals, i.e. the shipowner members are both
insured and insurers and, as such, third partylitiak are shared between the members.

The thirteen member Clubs of the International @rowsure over 90% of the world’s ocean-going
tonnage and approximately 95% of the world’s tarflest. As such the Group Clubs are actively
involved in ensuring that their shipowner membamply with Federal and State vessel response
plan requirements.

The International Group very much appreciates ghgodunity to comment on the proposed Oil
Spill Contingency Plan Rule (173-182 WAC) and oe tldatural Resource Damage Assessment
(NRDA) Rule (173-183 WAC). For ease of reading ved listed our comments in two distinct
sections below.

I. Commentson the Oil Spill Contingency Plan Rule

The International Group had previously addressedws®concerns with regards to House Bill 1186,
in particular on the new Vessel of Opportunity peog, the volunteer coordination system and the
increased penalties. | attach these comments agan Appendix to this letter for your attention.

[I. Commentson the NRDA Rule

The current schedule has a compensation range &etdleand $100 per gallon spilled for any spill

volume. The change proposed in this rule will mtie range between $3 and $300 per gallon for
spills of 1,000 gallons or more in volume.

Although the International Group appreciates thatrhoney collected is used to restore and enhance
oil-spill related injuries in the area of the spilhis increase is unjustified as, based on thofac

Peek House, 20 Eastcheap, London EC3M 1EB Tel. +44 (0)20 7929 3544 Fax +44 (0)20 7621 0675 e-mail: secretariat@internationalgroup.org.uk

www.igpandi.com



used in the compensation schedule;the maximumigpe&sRiling per gallon damage assessment has
never been reached. The proposed increases arg ¢ied based on the historical experience of
incidents and claims arising therefrom in Washinggtate, which should form the central basis of
any proposed changes. This is clear given thaFteguently Asked Questions accompanying Rule
Making (WAC 173-183) states that “since the adjwsttnwas made in April of 2009, the average
assessment determined by the Compensation Schiedslleeen $27.36 per gallon of oil spilled.
This figure comes from 71 cases”. If this is tlase;, then the existing compensation range between
$1 and $100 is more than adequate and there igstifigation to increase the range to between $3
and $300 per gallon.

Washington State Department of Ecology readily &slini the Preliminary Cost-Benefit and Least
Burdensome Alternative Analyses (July 2012, Pubbeoano. 12-08-008) that they could not
determine the change in probability of contactifgpreline given the change in definition of
“shoreline” and that it is therefore only possibideanalyse that change qualitatively. Similarlyisit
admitted that the definition ofrécovered oil has only been analysed qualitatively. Yet,
Washington State Department of Ecology states“ifedile parties receive less recovery credit and
pay more damages with the proposed rule definibibfshoreling and that there is conceivably a
cost to liable parties in the form of small recoveredit, or greater damages” arising from the
change in the definition of “recoverel”.

Given the possible impacts of these changes oriahke parties as stated by Washington State
Department of Ecology, and with little hard evidefpgstification provided that the changes are

necessary, the Group believes that the proposeictease the current compensation ranges from
between $1 and $100 per gallon to between $3 a@@ $8r gallon should be put on hold until the

necessary justification is provided that such clearaye needed.

Yours sincerely

Colin Williams

Chairman, Pollution Sub-committee
International Group of P&l Clubs

Peek House, 20 Eastcheap, London EC3M 1EB Tel. +44 (0)20 7929 3544 Fax +44 (0)20 7621 0675 e-mail: secretariat@internationalgroup.org.uk

www.igpandi.com



WASHINGTON STATE PROPOSED SECOND SUBSTITUTE HOUSE B ILL 1186 — 2SHB 1186 —
H AMD 63 (“House Bill 1186”)
POSITION OF THE INTERNATIONAL GROUP OF P&l CLUBS ( IG)

Introduction

The 13 P&l Clubs (the Clubs) that comprise the IG are mutual not-for-profit insurance
organizations that between them cover the legal liabilities to third parties (which include
pollution, loss of life and personal injury, damage to fixed and floating objects, cargo loss)
of approx. 90% of the world’s ocean-going tonnage. The Clubs are mutual organisations,
that is the shipowner members are both insured and insurers and, as such, third party
liabilities are shared (pooled) between the Members. Clubs are individually liable for claims
up to US $8 million. Above this amount, claims up to a figure of approx. US $1 billion for oil
pollution damage are pooled between the 13 Clubs.

House Bill 1186

The IG has a close interest in the proposals contained in House Bill 1186 since the I1G
Clubs insure approx. 95% of the world’s tanker fleet and the 1G Clubs’ are actively involved
in ensuring that their Members comply with State and Federal vessel response plan
requirements.

The 1G does however have significant concerns with House Bill 1186 which contains
unrealistic and counter-productive proposals that would require tank owners or operators to
establish or fund a new Vessel of Opportunity (VOO) program to supplement current spill
response requirements. The IG supports the concerns already expressed by the Western
States Petroleum Association (WPSA) that the proposals could be counter-productive, not
least since Washington State already has a VOO program which provides training and
contracts with vessels that can effectively support an oil spill response. It would be
unfortunate if the current existing and effective arrangements are replaced with a system
that fails to achieve the objective of improving safety, particularly in the absence of any
evidence that it would meet this objective and given the excellent safety record of shipping
in Washington State waters.

The IG also has concerns with the “volunteer co-ordination system” proposal which, as has
also been pointed out by the WPSA, has been drafted without reference to any specific
information about existing volunteer response programs that are in place, including the
current work undertaken by the Department of Ecology with stakeholders which includes
examining the safety and liability for volunteers.

The increased penalties contained in Section 11 are also unnecessary. No reasoned
justification has been provided to suggest that an increase to the existing penalties that are

contained in both State and Federal legislation is warranted. The IG therefore opposes the
proposals to increase the penalties in Section 11 on such an arbitrary basis.

Peek House, 20 Eastcheap, London EC3M 1EB Tel. +44 (0)20 7929 3544 Fax +44 (0)20 7621 0675 e-mail: secretariat@internationalgroup.org.uk

www.igpandi.com



In conclusion, the IG supports the WPSA position that House Bill 1186 either duplicates or
conflicts with current State and Federal laws and, as a result, the 1G questions the
necessity for the proposals contained in the Bill, in particular the proposals on the VOO
program, the volunteer co-ordination system and the increased penalties.

Peek House, 20 Eastcheap, London EC3M 1EB Tel. +44 (0)20 7929 3544 Fax +44 (0)20 7621 0675 e-mail: secretariat@internationalgroup.org.uk

www.igpandi.com



From: Stephanie Buffum <stephanie@sanjuans.org>

Sent: Thursday, October 04, 2012 12:16 PM

To: Larson, Sonja (ECY)

Subject: Friends of the San Juans Oil Spill Comment Letter - Please use this one
Attachments: FSJ Qil spill Cmt Itr 10-1-12 - final.docx

Follow Up Flag: Follow up

Flag Status: Completed

Dear Ms. Larson,

Attached is the Friends of the San Juans comment letter on the Oil Spill Contingency Planning Rule (Chapter
173-182 WAC).

We look forward to the State playing a lead role in helping prepare for a spill from crude transported through
the San Juan archipelago.

Ste}a hanie

Stephanie Buffum Field
Executive Director

FRIENDS OF THE SAN JUANS

POB 1344 Friday Harbor, WA 98250
360. 378.2319 office

360.472.0404 cell
Stephanie@sanjuans.org



October 1, 2012

Delivered by email: sonja.larson@ecy.wa.gov

Sonja Larson
Department of Ecology
PO Box 47600

300 Desmond Dr.
Olympia, WA 98504

Re:  Public Comment on the Oil Spill Contingency Planning Rule (Chapter 173-182 WAC).
Dear Ms. Larson and the Rule Advisory Committee Members:

On behalf of over 2,000 members who reside in the San Juans, we appreciate the opportunity to
comment on the Oil Spill Contingency Planning Rule (Chapter 173-182 WAC).

Hundreds of thousands of tourists enjoy the beauty of the San Juans annually. Families rent
sailboats and yachts, children attend camps, canoes and kayakers paddle, and vacationers enjoy our
local restaurants, accommodations, and shops.

Maintaining the health of these islands is critical to preserving our local and regional economy and
regional Coast Salish cultural.

According to the Outdoor Industry Association, outdoor recreation supports 115,000 jobs and
contributes $11.7 billion to the state economy. In San Juan County, tourism is valued to generate
over $51 million dollars in spending and 669 jobs. International, national, and regional media and
publications continually show a strong interest in the destination value of the San Juans. *

A large oil spill would change this overnight.

San Juan County is surrounded by narrow shipping channels with strong currents and navigational
challenges. A strong and immediate response to a major oil spill with appropriate equipment and
personnel is imperative.

The San Juans are already impacted by the export of tar sands to all five refineries in Washington
State. The refineries are fed by almost 100 tankers coming south through the Salish Sea from

! New York Times: The 41 Places to Go in 2011—listed as the number 2 place to visit in the world, in between Santiago, Chile
as number 1 and Koh Samui, Thailand as number 3. (Editor’s tagline related to the San Juan Islands: “Bold-face restaurateurs
vie with unspoiled nature. Nature wins.”), National Geographic Traveler: The world list featured San Juan Islands as number
3 in the 10 Best Trips of Summer 2011, “all about weather, whales, and water”, Travel + Leisure: World’s Best List in 2011
and 2010, the number 4 position for Top Islands (moving up from number 5 in 2009), Life: 100 Places to See in Your Life
Time, July 2011, USA Today: Best Wildlife Watching Spots in Each State, July 2011, Lonely Planet: US Islands that Won't
Break the Bank, July 2011, New York Times: A Directory of Rare Wonders, May 2011, HUFFPOST TRAVEL: 10 Best Whale
Watching Destinations Around the World, April 2011, The TODAY Show, NBC: Affordable Secret Island Getaways, April 2011,
AOL Travel: Six Best Beach Vacation Spots in the Pacific Northwest, February 2011, Sunset magazine: “One of the Best
Coastal Vacation Spots in the West 2010”



Canada every year, as well as by the Puget Sound Spur of the Trans-Mountain pipeline. Both
tankers in the sound and the Trans-Mountain pipeline create the risk of a tar sands disaster in the
Salish Sea.

Based on recent experience in Kalamazoo Michigan in 2010, an event involving tar sands bitumen
material could be far worse than an oil spill. The Kalamazoo River tar sands bitumen disaster
turned out to be the most costly onshore pipeline break in U.S history. We need to know exactly
how this type of a spill would be handled in this region.

This spill was the result of a pipeline rupture from the Enbridge pipeline running through Marshall,
Michigan. This spill was reported to cost $29,000 per barrel to cleanup which makes it the most
costly spill in US history. Prior to this incident, the average crude oil spill in the past decade is
reported to be approximately $2,000 per barrel.

We request that the final Cost Benefit and Least Burdensome Alternative Analysis include the cost
associated with the 2010 Kalamazoo River spill in Michigan. Cleanup and restoration of the
Kalamazoo River diluted bitumen spill is on-going.

The proposed pipeline expansion projects in Canada are poised to significantly increase vessel
traffic carrying Alberta bitumen (tar sands) oil through the waters around the San Juan Islands and
the Strait of Juan de Fuca. These vessels may be bound for Washington ports or move through our
waters bound for other destinations. It is also expected that the trans-boundary pipeline between
Canada and the United States will significantly increase their capacity and expand their tank farm
capability accordingly.

Oil from Alberta bitumen, even once diluted, is uniquely difficult to remove after a spill, because of
its properties. Alberta bitumen oils also generally sink, or some portion is expected to sink, which
renders ineffective conventional techniques to contain and remove oil from the water’s surface.
Sinking oil poses a risk of contamination to sediments and their ecosystems, which include
economically and culturally valuable shellfish and fisheries.

Increased shipping traffic from proposed coal export terminals should also be a consideration.
Projections for coal ships alone moving through Washington and British Columbia waters of the
San Juans (Strait of Juan de Fuca, Rosario Strait, Haro Strait, Boundary Pass, and the Strait of
Georgia) could mean an additional 1,774 transits from 8872 cargo ships exporting from ports in
British Columbia and the proposed Gateway Pacific Terminal outside of Bellingham.

DESIGNATE SAN JUAN COUNTY AS A STAGING AREA

Having San Juan County identified as a Staging Area and having additional spill response
equipment and personnel resident in San Juan County to meet the two, three, four, and six hour
planning standards will significantly improve the response time and the capacity to contain and
clean-up a major spill.

The Oil Spill Contingency Plan Rule must require the appropriate geographic distribution of spill
response equipment and personnel.

2 487 ships from Gateway Pacific Terminal in Washington, 200 ships from Roberts Bank Super Port (aka Delta Port) in BC,
200 ships from Westshore Terminal in BC. 300-470 additional large cargo vessels from BP and Tesoro at March Point,
Anacortes, and Kinder Morgan in Vancouver Harbor carrying tar sands and/or bitumen blends will add additional potential
for vessel traffic to the Salish Sea compounding the risk for collision, allision, oil spill and marine impacts to this fossil fuel
export marine highway.



As a Planning Standard Area, only the resources to meet the two and three-hour required timeframe
standards must be resident. To meet the four and six hour planning standard, the law only requires
that equipment and personnel reach the nearest border of the Planning Standard Area in the required
timeframe.

Equipment and personnel resident in Anacortes, Bellingham Bay, or Port Angeles will likely be
able reach the east side of our County but there are no assurances that the two, four or six-hour
planning standards can be met if there is a major spill in Haro Strait.

PROTECTING ENDANGERED SPECIES/ AVOIDING “TAKE”

Another justification for San Juan County’s designation as a Staging Area and requiring that the
two, three, four, and six hour Planning Standards be resident is to avoid taking species listed under
the US Endangered Species Act or the Canadian Species at Risk Act, including Southern Resident
Killer Whales (Orcinus orca), Marbled murrelets (Brachyramphus marmoratus), and some
ecologically significant units or species of Pacific salmon (Onchorynchus spp.), which traverse the
boundary daily.

Ensuring that the appropriate BAT and BAP containment and recovery gear and personnel is
response-ready and on-site in a timely manner in the event of a major spill in Haro Strait will
reduce the impacts and avoid losses to the orca whales and their entire food chain (including
federally listed endangered Chinook salmon). The value of a southern resident orca whale can be
quantified and that cost must be included in the Cost-Benefit and Least Burdensome Alternative
Analysis.

PLEASE INCORPORATE THE FOLLOWING ELEMENTS INTO THE REVISED RULE
SUCH THAT AN OIL SPILL CAN BE QUICKLY CONTAINED AND CLEANED IN THE
SAN JUANS:

1. Identify and designate San Juan County as a Staging Area and specify that the two, three,
four, and six hour planning standards be resident;

2. Distribute equipment and personnel to the San Juans sufficient to address the risk from
oil and diluted bitumen tar sands spills;

3. Require and ensure the ability to respond, contain and cleanup spills of hydrocarbons

that sink. Potentially sinking hydrocarbons include Group V oils, bunker fuels, and

diluted bitumen tar sands;

Prohibit the use of Coexit as a dispersant as has been done in the United Kingdom;

Specifically require that all Alberta Tar Sands/Canadian crude products including

diluted bitumen and all forms of synthetic crude being transported by land-based

pipelines be subject to the Oil Spill Contingency Plan Rule;

6. Require that all contingency plans, technical manuals, and planning standards be
publically available on Ecology’s website; and

7. Require that public review and comment be provided on all proposed changes to
contingency plans, technical manuals, and planning standards.

ok~

We look forward to the State playing a lead role in helping prepare for a spill from crude
transported through the San Juan archipelago.

Sincerely,

Stephanie Buffum, Executive Director



From: Joe Bowles <Bowles@msrc.org>

Sent: Thursday, October 04, 2012 12:10 PM
To: ECY RE Spills Rule Making

Subject: MSRC formal comments
Attachments: Formal comments HB1186 FINAL.pdf
Follow Up Flag: Follow up

Flag Status: Flagged

Please reply with confirmation of receipt.

Best regards,
Joe

Joe Bowles

Region Vice President
MSRC, PACNW Region
Office: 425-304-1514
Mobile: 425-870-7820
bowles@msrc.org

Leadership drives culture, culture drives behavior



MSRC &

Marine Spill Response Corporation

October 4, 2012

Washington Department of Ecology
Oil Spill Program

PO Box 47600

Olympia, WA 98504-7600

Attention Sonja Larson — via email: spillsrulemaking@ecy.wa.gov

RE: Comments on Proposed Amendment of Washington Oil Spill Rules - WAC 173-182

Dear Ms. Larson:

The Marine Spill Response Corporation (MSRC) appreciates the opportunity to comment on the
Department of Ecology’s proposed amendments to the Oil Spill Contingency Planning rule
(Chapter 173-182 WAC).

MSRC respectfully submits the following comments:

173-182-010(2) This new section is mostly redundant with current Section 173-182-310.
While the portion stating “so that all reasonable efforts are made to do so” is new, it is ambiguous
and unnecessary.

173-182-030(4)(a)  This does not track with the RCW definition of BAT, as it does not refer to
“processes that are currently in use.”

173-182-142 First, there should be a consistent materiality standard, such as the 10%
reduction standard used in subpart (2)(b). For example, this same 10% standard could be applied
to subpart (2)(c), as not every transfer of equipment for an out of region response may be
significant enough to be of concern to Ecology, and/or applied to subpart (f), where Ecology could
ask to be notified of any contract cancellation reducing resources by 10% or greater.

173-182-315 To be consistent with the new VOO requirements, the language regarding
“platforms as vessel of opportunity skimming systems” should be updated to say “support of on-
water oil recovery efforts.”

173-182-317 Subpart (1)(b) should be revised to say “Support of on-water oil recovery in
the nearshore environment,” and subpart (3)(g) should refer to “vessel crew” consistent with
subpart (2)(h). Subpart 5 should reference “support of on-water recovery in the nearshore
environment” to be consistent with (1)(b).

1330 Industry Street, Suite #100 Everett, WA 98203-7123 Telephone 425.252.1300 Fax 425.339.1229



173-182-321 (3) The language in the rule should not be so specific that it restricts the type of
aerial platform to only fixed wing or rotary aircraft to meet the FLIR requirement. This is written
in such a way that it eliminates viable alternatives that could be used to meet the goals and
objectives as defined in the rule of providing a strategic picture of the response area and the
various types of situations and weather conditions that one might encounter in Washington State
waters. To use an analogy, it would be similar to telling a professional golfer that they must shoot
par, but then only allowing them to have two clubs to accomplish the goal, rather than the 14 that
are allowed and provide the greatest flexibility to accomplish the task. Each spill is different in the
same way each golf shot requires a different technique, distance, and playing surface; what may
work on one may not work on the next spill or golf shot, and while an aircraft outfitted with the
suite of equipment written in the rule may work on one spill, the delivery platform may not offer
the flexibility to work on another. The lack of a low visibility detection requirement (a radar
sensor), and, the technical conservative approach to remote sensing platforms (aircraft and/or
helicopter only) prevents the use of innovative alternative solutions such as ship based sensors,
aerostats, drones, drifters/buoys in combination with large area coverage by radar satellites.

173-182-324 Some of the listed equipment (such as dredges) may simply not be available
in some areas within the specified planning timeframes. Therefore, the last sentence of the
introductory paragraph of subpart (1) should read: “Such equipment may include but is not
limited to the following:”

173-182-349 Consistent with other language in the rule, the end of subpart (1) should
read ”... to meet the recovery and storage planning standards, through the 48 hour...” In subparts
(3)(e) and (5)(c), “mobilization time” shall be replaced with “mobilization planning factor” to be
consistent with 173-182-350(3).

173-182-370 Change the language in the second and third sentence of the 4hr Planning
Standards from “additional boom” and “this boom” to “this system”. Changes for consistency
should also be made to 173-182-,375,380,395 and 405.

173-182-522 Subpart (a) requires workers to have appropriate safety and hazwoper
training. The last sentence of this subpart, however, states a different standard for safety training
(“The training should ensure cleanup workers can safely perform cleanup actions...”) that is
impossible to meet (as no amount of training can “ensure” safety, given the many other variables
involved). The last sentence should therefore be revised to say “The training should enable
cleanup workers to perform cleanup actions under the direction of supervisors and the work
assignments as developed by the Unified Command.” Finally, in subpart (d), the reference to
“trailer” should be changed to “mobile cache.”

173-182-621 Consistent with the RCW definition of BAP, the five year review of BAP
should take into account the cost of such measures. And in subpart (4)(d), there is a statement that
Ecology can “require[e] studies;” what kind of studies can be required, and who can be made to
pay for them?

1330 Industry Street, Suite #100 Everett, WA 98203-7123 Telephone 425.252.1300 Fax 425.339.1229



173-182-700 The new language requires PRCs to participate in drills. However, both in
this section and in 173-182-710, it is unclear what drill responsibilities fall to plan holders, and

what fall to PRCs.
173-182-800 Subpart (1)(e) is awkwardly worded.
173-182-810 (1) (¢) v. MSRC does not provide land-based response services and the

language should reflect that not all PRC’s will be accountable to this part of the requirement.

173-182-820 See comments above under 173-182-142. With respect to the 10%
standard, it should be clarified that this means a 10% reduction below planning standard levels; if
a PRC has equipment in excess of planning standard levels, it should not have to report a small
reduction if is relates solely to this excess capacity. Additional comments regarding this section:
(i) subpart (2)(a), as currently worded, would require notifications be made to Ecology and all plan
holders for every change, as a PRC has no way of knowing what other resources each plan holder
may be relying on to meet their myriad of planning requirements, (ii) subpart (2)(c) should have
an exception for when such movement is due to training or drills, (iii) subpart (2)(d) should refer
to “Permanent loss of...” (to be consistent with 173-182-142), and (iv) subpart (5) drops the
former language allowing Ecology the option of placing conditional modifications on a PRC’s
approval status pending resolution of any deficiencies.

Sincerely,

/ Fﬂ\‘fW

Joe Bowles
Vice President, MSRC PACNW Region

1330 Industry Street, Suite #100 Everett, WA 98203-7123 Telephone 425.252.1300 Fax 425.339.1229



From: Andy Papachristopoulos <andyp@orion-ship.com>

Sent: Thursday, October 04, 2012 11:33 AM

To: ECY RE Spills Rule Making; tim.probst@leg.wa.gov; Harris, Paul; Rivers, Ann;
brian.blake@leg.wa.gov; dean.takko@leg.wa.gov; jim.moeller@leg.wa.gov; Wylie,
Sharon

Subject: Oil spill Contingency Plan Rule /MFSA

Follow Up Flag: Follow up

Flag Status: Completed

to: Sonja Larsen-Washington Dept. of Ecology

| have been in the ship agency business for 40 years and | am very concerned with the proposed changes for the
Columbia River.

The proposed changes for the Columbia River are prohibitively expensive, unnecessary and untested of their
effectiveness.

The Columbia River is not like the Puget Sound for many reasons:

1. There are no refineries and vessel that carry large quantities of crude oil.

2. The number of vessels calling the Columbia River has been declining and therefore fewer ships will carry the burden
of such increases.

Until the year 2000 they were 2,200 ships calling the Columbia River.

The last few years they were fewer than 1,500 ships and there are no signs that the numbers will increase again to the
2,200 ships level.

3. MFSA has a robust and well tested responsive Contigency Plan that enables the Columbia River to remain
commercially competitive.

4. There is a very small number of tanker ships calling the Columbia River and those carry refined products.

| hope that the Washington Dept. of Ecology will reconsider making any changes effecting the Columbia river.

Regards
Andy Papachristopoulos



From: Rob Rich <rdr@shavertransportation.com>

Sent: Thursday, October 04, 2012 11:32 AM

To: ECY RE Spills Rule Making

Cc: tim.probst@leg.wa.gov; Harris, Paul; Rivers, Ann; brian.blake@leg.wa.gov;
dean.takko@leg.wa.gov; jim.moeller@leg.wa.gov; Wylie, Sharon

Subject: HB 1186 comments

Attachments: 11860001.pdf

Follow Up Flag: Follow up

Flag Status: Completed

Hello,

Enclosed is a letter from our company addressing our concerns over proposed rulemaking on the referenced bill.
Thank you all for your attention.

Rob Rich

V.P. Marine Services

Shaver Transportation Company
"Providing The Power Since 1889"
Phone: 503-228-8850 Fax: 503-274-7098
Cell: 503-781-7635

e-mail: rdr@shavertransportation.com
www.shavertransportation.com




SHAWER

TRANSPORTATION COMPANY

October 4, 2012

Ms. Sonja Larsen

Washington State Department of Ecology
P.O. Box 47600

Olympia, WA 98504-7600

Dear Ms. Larsen,

I am writing in response to proposed amendments to E2SHB 1186. Though an Oregon based
provider of tug and barge serviced on the Columbia River, over half of our employees and a major
portion of our work is derived from shipping associated with this river system.

We supported an objective review of oil spill contingency planning for our unique waterway in
light of public interest since Deep Water Horizon. As no refining, water borne transportation of
unrefined products, or distribution of said products occurs on the river system, these proposals should
focus on any gaps, if identified, in the existing MFSA based response capability as specifically tailored to
our non-open water environment.

The Columbia River system has a long and valued history of “ahead of the curve” technology and
response capability advancements as well as multi agency support and co-ordination of preparedness.
Our system of response has actually been a model for other areas to build from.

We specifically ask for alternate planning standards to be incorporated into Chapter 173-182
WAC specific to the Columbia River and its’ unique operations and needs. This includes modification of
the Vessel of Opportunity System, Aerial Surveillance, and Current Buster Technology proposals.

Washington State has been safely and competently served by the Columbia River system and
our MFSA based Oil Spill Response network. We urge you to continue to rely on the cost effective
infrastructure that is so well proven here and not drastically increase cost with little or no proven
benefit to our system.

Best regards,

V P, Marine Services

i The Amencan Waterways Operaiors
| RESPONSIBLE
! CARRIER

PROGRAM

é S'er 4900 N.W. Front Avenue ¢ Portland, OR 97210-1104 ¢ P.O. Box 10324 » Portland, Oregon 97296-0324
r__-l”” - Office (503) 228-8850 » Toll Free (888) 228-8850 « Dispatch (503) 228-8847 « FAX (503) 274-7098



From: Liam Antrim <liam.antrim@noaa.gov>

Sent: Thursday, October 04, 2012 11:06 AM

To: ECY RE Spills Rule Making

Subject: C-plan rule comments (editorial addendum)
Follow Up Flag: Follow up

Flag Status: Completed

| sent these editorial comments via email to Sonja Larson yesterday, but wanted to make sure they reached the
right folks

- OCNMS also submitted a comment letter today. Here are a few additional editorial comments not included in
our letter:

- why not capitalize Ecology "the department"? It reads weird with the small e. Also, in some places "the
department” is used. Not a big deal, and I suspect you're trying to avoid such little changes.

- in -230(4)(i1) it appears the word "for" is missing between capacity and all.

- I've never figured out what P&I club is. Not in the definitions and I can't find an acronym introduction.

- in -232(1) owner should be plural. Also, | don't think the umbrella plans "provide™ response resources, but
they define or identify them. Also, recommend adding "combined™ as in "resources, and if those combined
resources are sufficient to meet the requirements of this chapter.”

- in -262(3)(b), it seems to be missing "the vessel owner/operator will coordinate with"

- in -317, might want to reference the figure

- in -317(7)(a)(ii) the word "crew" should follow pretrained; also could use "Ecology" here instead of "the
department”

- in -321(3)(c)(iv) the "and" is not needed at the end

- in -349(1), frames could be singular.

- in -349(5), seems like you want those things described for each storage system to meet the requirement, not
the general storage requirement.

- in -350(3), could add "required for" between "will include time" and "for notification"”

- in -395 for the 4h standard, suggest using barrels not bbls, which is not used widely in other places.

- in 522(1)(c), not sure what three miles of shoreline on three tide lines means. | would guess this means 3 tidal
cycles not 3 wrack lines on the beach.

Hope this is helpful.

Liam Antrim

Resource Protection Specialist

Olympic Coast National Marine Sanctuary
115 E.Railroad Ave, Suite 301

Port Angeles, WA 98362

office: 360-457-6622 x16

cell: 360-460-2530



From: Liam Antrim <liam.antrim@noaa.gov>

Sent: Thursday, October 04, 2012 11:04 AM
To: ECY RE Spills Rule Making

Subject: Sanctuary comments on C-plan rule
Attachments: Ecology C-plan 10-04-2012.pdf
Follow Up Flag: Follow up

Flag Status: Completed

Please see attached for Olympic Coast National Marine Sanctuary comments on the draft contingency plan rule.

Liam Antrim

Resource Protection Specialist

Olympic Coast National Marine Sanctuary
115 E.Railroad Ave, Suite 301

Port Angeles, WA 98362

office: 360-457-6622 x16

cell: 360-460-2530



UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL OCEAN SERVICE

OFFICE OF NATIONAL MARINE SANCTUARIES

Olympic Coast National Marine Sanctuary

115 East Railroad Avenue, Suite 301

Port Angeles, WA 98362-2925

October 4, 2012

Washington Dept. of Ecology
Attn: Sonja Larson

PO Box 47600

Olympia, WA 98504-7600

Dear Ms. Larson,

Olympic Coast National Marine Sanctuary (OCNMS) is located off the outer coast of Washington state,
covering about 2,400 square nautical miles along 135 miles of shoreline between Cape Flattery and the
Copalis River and extending from the intertidal to between 25 and 40 nautical miles offshore. This federally
designated marine protected area complements intertidal and upland ownership by the Washington Islands
National Wildlife Refuges and Olympic National Park. Through these designations, Washington’s outer
coast has been recognized as a unique area, rich in natural resources relatively uncompromised by human
activities. The biological productivity of the area supports recreational and commercial fisheries as well as
recreational activities, which contribute significantly to the regional economy.

OCNMS was pleased to participate in the oil spill contingency plan’s Rule Advisory Committee as an
invited observer and to provide verbal comments at committee meetings. With a geographic focus on the
outer coast, OCNMS strongly supports changes to the contingency plan rule that increase availability of
response assets in early phases of spill response and strengthen regional preparedness. Comments on
specific sections of the draft revised rule follow.

WAC 173-182-130 Phase in language: although OCNMS would like to see all revisions to the rule
implemented as soon as possible, we understand that a phased approach is practical. OCNMS supports the
vessel of opportunity (VOO) for Region 1 (Cape Flattery/Strait of Juan de Fuca) and Neah Bay staging area
4-h standard being required within 18 months, rather than later. OCNMS also supports the Region 6 (Grays
Harbor) VOO and the new 4h planning standards but recommends phase in of these standards sooner than 48
months.

WAC 173-182-317 Vessels of Opportunity: a strong VOO program will enhance regional capacity to
implement a rapid and sustainable response to a spill event. OCNMS supports the requirement for Region 1
to have a larger minimum number of Tier | vessels than other regions. This region covers a broad
geographic area, and response actions in less protected waters of Region 1 will require more complex
operations, requiring additional VOO support when larger response efforts are implemented.

WAC 173-182-321 Aerial Surveillance: OCNMS supports these aerial surveillance requirements, which
represent significant improvements in regional ability to initiate and sustain effective spill response
operations.




e Itisunclearin -321(2) what “logistical sources of additional resources” means. Is the word
logistical unnecessary to this statement?

e It appears that the aerial asset required in -321(1) can be the same asset used for -321(3). If
the intent was to require two different aerial assets with different capabilities or
simultaneous operations, this should be made more explicit. Also, the aerial asset in -321(3)
should have the same requirement as -321(1)(a) for capacity for operations at least 10 hours
per day.

o -321(3)(b) requires at least two remote sensing systems but it is unclear what system other
than an infrared (IR) camera would be recommended or required. High definition video is
currently available technology that could be identified as the alternative remote sensing
system until an alternative is available as best achievable technology. The capabilities listed
all apply to the IR camera and appear to be very prescriptive. OCNMS recommends the
capabilities required for remote sensing systems focus on the functional aspects of the IR
camera for spill detection.

WAC 173-182-324 Group 5 Oils: OCNMS appreciates the need for and supports adding planning
standards for Group 5 oils. The general nature of the equipment required for Group 5 oil response
indicates that spill response methods for negatively buoyant oils are not well established.
e OCNMS recommends modifying (d) to: “Equipment necessary to assess the natural
resource and habitat impacts of Group 5 oil discharges; and” to be more specific about what
impact is being addressed.
e For consistency purposes, OCNMS recommends replacing “petroleum oil” with “petroleum-
based oil”, as is used in the definitions.

WAC 173-182-330 Dispersants: OCMNS supports the addition of language to this planning
standard. As we understand it, commonly available dispersants are not equally effective at water
temperatures typical for Washington state waters. The requirement for identification of dispersant
type available and equipment necessary to reliably apply and monitor effectiveness of dispersant
will provide plan reviewers the ability to assess more accurately and thoroughly if this planning
standard can be met.

WAC 173-182-349 Technical Manuals: OCNMS supports this new section covering technical
manuals, which should facilitate evaluation of best available protection with recovery and storage
systems.

e Subsection -349(3)(d) is odd in that it identifies a specific boom capacity (or alternative)
which would be better identified in a staging/planning area standard. An alternative
wording might be “a description of boom (a minimum of 300 feet) or an alternative based
on manufacturers’ recommendations to enhance each skimmer system”.

WAC 173-182-395 Neah Bay staging area: OCNMS supports additional response assets for the
Neah Bay staging area through the new 4-hour standard and equipment appropriate for open water
and high current conditions relevant to this operational area.
e Itis unclear why this area is called a staging area as opposed to planning standard as is used
for other areas.
¢ In this and other planning standards, language requiring identification of vessels for
deployment of 4h standards is not included. As this standard does not address a GRP tactic
(and identification of equipment to deploy GRPs is required) OCNMS recommends




including identification of vessels for deployment of the 4h standard as these vessels may
not be the same as those for other boom types. Also, it is unclear why boom and recovery
resources required for 2, 3 and 6 hour standards are required to be resident but not for the 4h
standard.

WAC 173-182-405 Grays Harbor planning standard: OCNMS supports additional response assets
added to this planning standard through the new 4-hour standard. While some of the equipment
identified in this planning standard is focused on calm water conditions, the operational area for this
standard includes the open ocean and high current areas adjacent to the harbor entrance.
e To remove ambiguity, OCNMS recommends changing the 4-h standard by replacing “This
boom shall be of a type appropriate for the operating environment” with “This boom shall
be of a type appropriate for open water deployment”.

WAC 173-182-640: Language in this section does not clearly support public review of submitted
contingency plans as paper copies “may” be scanned to provide secure web portal access to digital
documents. Requiring interested public, local and tribal governments to visit Ecology offices to
view documents is impractical. OCNMS recommends this language be modified to ensure
availability of contingency plans, including those submitted digitally and on paper, via a secure
online web portal.

WAC 173-182-710 Drills: OCNMS recognizes the importance of drills to improve preparedness of
primary response contractors and to support Ecology’s ability to assess preparedness and
compliance with contingency plans. OCNMS hopes Ecology will be able to support a robust drill
program, that identified deficiencies are corrected, and drill evaluation reports are made available to
the public, local and tribal governments for their review. OCNMS supports addition of emergency
response towing vessel, wildlife response, and tank vessel multiple plan holder deployment drills to
the triennial cycle.

e In-710(6), the multiple plan holder deployment drill may include objectives outlined.
Because these objectives are all important, OCNMS recommends the word “may” be
replaced with “shall” and a minimum set of required objectives defined. Optional objectives
(e.g., perhaps deployment of aerial assets) can be outlined following a phrase using “may”.
A model for this is in -710(7), where minimum emergency response towing vessel drill
objectives that shall be accomplished are defined.

e OCNMS recommends changing the name of the “Wildlife Deployment Drill” in the table to
“Wildlife Rehabilitation Drill”.

WAC 173-182-820 Notification of significant changes: OCNMS supports the new language which
provides clarity to changes considered significant that must be reported to Ecology.

OCNMS appreciates the efforts of Ecology and the Rule Advisory Committee to update rule
language and improve spill response preparedness and planning in Washington.

Sincerely,

Carol Bernthal
Sanctuary Superintendent




From: Gene.Loffler@LDCom.com

Sent: Thursday, October 04, 2012 7:58 AM

To: ECY RE Spills Rule Making

Subject: Comments on Proposed Amendments Chapter 173-182 WAC, QOil Spill Contingency
Plan to Implement Chapter 122, 2011 Laws (E2SHB 1186)

Attachments: ecy.pdf

Follow Up Flag: Follow up

Flag Status: Completed

Please see attached comment letter.

i Gene Loffler
LDUIS Dre_ytus Operations Manager
CﬂmmﬂdltIES Phone: +1 503 243 1133 | Mobile: +1 503 880 9357 | Fax: +1 503 243 5079 | Email: Gene.Loffler@ldcom.com

Louis Dreyfus Commodities LLC
222 SW Columbia Suite 1133 Portland, OR 97201 / USA

CONFIDENTIAL

This message and any attachments (the "Message") are confidential and intended solely for the addressee(s). If you are not the intended recipient, any use,
copying or dissemination is strictly prohibited. If you are not the intended recipient, please notify the sender immediately by return and delete this original Message
and any copies from your system. E-mails are susceptible to alteration. Louis Dreyfus Commodities BV and its subsidiaries and other affiliates shall not be liable if
the Message is altered, changed or falsified.



E LO]]jSDreyf[lS LD Commodities Portland LLC  Telephone 503 243-1133
79 lumbia Street Fax 503 243-5079
Commodities

ol bl
Portland, Cregon
97207-6610

October 4, 2012

Washington State Department of Ecology
Attn.: Ms. Sonja Larson

P.O. Box 47600

Olympia, WA 98504-7600

RE: RE: Commentson Proposed Amendments Chapter 173-182 WAC, Oil Spill Contingency
Plan to Implement Chapter 122, 2011 Laws (E2SHB 1186)

Dear Ms. Larson:

Louis Dreyfus Commodities is a world-wide grain trading and shipping company with facilities in
Portland and Seattle that exports grain via ocean going vessels. Louis Dreyfus Commodities is an active
member of the Maritime Fire & Safety Association (“MFSA”) and has been following the proposed oils
spill contingency plan rulemaking since the passage of E2SHB 1186 during the 2011 Washington
Legislative session.

We are concerned that while the Department of Ecology has made some select changes to the proposed
rules in response to maritime stakeholder input, the most costly aspects of the proposed amendments
ignore the fact that the Columbia River varies greatly from the Puget Sound and places an undue burden
on the Columbia River region. The type and volume of vessels, the type and volume of petroleum cargo
transported and the type and volume of discretionary cargo varies greatly from that of Puget Sound. In
addition safeguards already in place along the Columbia River have kept spill volume and frequency
consistently low. Puget Sound safeguards are redundant, unnecessary and inappropriate.

It appears from the proposed rule amendments that Ecology has not considered the impact to the State of
Oregon and those businesses located in Oregon — whether on the Columbia or Willamette Rivers. Our
cargos are discretionary and highly cost sensitive. The Columbia River is the nation’s largest wheat
export gateway and Louis Dreyfus Commodities contributes to this export market. Increased costs to the
vessels due to increased fees to support unnecessary requirements will drive discretionary cargo from the
Columbia River, including the Washington Ports that serve the Columbia River District.

We urge you, therefore, to continue working with the Maritime Fire and Safety Association to further
perfect the draft rules and create a program that advances sound prevention and response measures
without endangering discretionary trade.

Sincerely,

R

Arme Schaufler
Vice President/ General Manager
Louis Dreyfus Commodities Northwest Facilities, LLC



CC:

Governor Christine Gregoire

Keith Phillips, Governor’s Executive Policy Office

17™ District Senator Benton

17" District Representative Probst
17" District Representative Harris
18" District Senator Zarelli

18" District Representative Orcutt
18" District Representative Rivers
19" District Senator Brian Hatfield
19" District Representative Blake
19" District Representative Takko
49" District Senator Pridemore
49™ District Representative Moeller
49™ District Representative Wylie
Liz Wainwright- Portland MEX



From: Tim Wadsworth <TimWadsworth@itopf.com>

Sent: Thursday, October 04, 2012 7:09 AM

To: ECY RE Spills Rule Making

Subject: Washington State Department of Ecology QOil Spill Contingency Plan Rulemaking WAC
173-182

Attachments: Washington Department of Ecology rulemaking WAC 173-182 - ITOPF comments.pdf

Follow Up Flag: Follow up

Flag Status: Completed

Attn: Sonja Larson
Dear Ms Larson,

Please see attached the comments of ITOPF on the proposed amendment to the Washington State oil spill rule - WAC
173-182.

Please revert if you have any queries.
Best regards

Tim Wadsworth

Tim Wadsworth - Technical Support Manager — ITOPF Ltd.

o) -
- e Tel +44 (0)207 566 6999 - Fax +44 (0)207 566 6950 - 24hr Emergency +44 (0)762 398 4606
1 Oliver’s Yard, 55 City Road, London EC1Y 1HQ, UK - Reg. Office - No. 944863 - www.itopf.com



Washington Department of Ecology
Oil Spill Program

PO Box 47600

Olympia, WA 98504-7600

Attention: Sonja Larson — via email: spillsrulemaking@ecy.wa.gov

October 4, 2012
RE: Comments on Proposed Amendment to Washington Oil Spill Rules - WAC 173-182
Dear Ms. Larson,

The International Tanker Owners Pollution Federation Ltd (ITOPF) is a not-for-profit organisation
established on behalf of the world's shipowners, of both tank and non-tank vessels, and their
insurers to promote effective response to marine spills of oil, chemicals and other hazardous
substances. We provide objective technical advice and information on all aspects of pollution
response and the effects of spills on the marine environment. Our technical services include
emergency response, advice on clean-up techniques, damage assessment, claims analysis, assistance
with spill response planning, and the provision of training and information.

General Comments:

ITOPF encourages initiatives designed to improve oil spill response planning. Amongst these, we
appreciate that the preparation of vessels of opportunity, the co-ordination of volunteers, holding of
pre spill drills, improved notification procedures and other measures can serve to enhance
contingency plan requirements. In this regard, we welcome this opportunity to comment on the
proposed rule changes (WAC 173-182). However, we are concerned about the over-prescriptive
nature of the rules proposed by the Department. Based on our experience of response to
approximately 700 ship-source spills in 99 countries over the course of the past 40 years we believe
strongly that each oil spill is unique and therefore requires its own tailored and dynamic response
approach. Therefore, while we support the idea of improving capacity and capability of those
responsible for managing and carrying out the response operations, we find that the overly-detailed
nature of the Washington State rules as they currently stand and as they are proposed does not
promote dynamic, and case-specific response capability. Furthermore, we are not fully clear as to
the benefits of the amended rule over the existing rule and over the existing federal requirements.

We are concerned that the regulatory cost benefit analysis required by the State’s own Regulatory
Fairness Act (RCW 19.85.070) has found that “the proposed rule amendments ... are likely to have a
disproportionate impact on small business.” Further, we are surprised at the stance taken that any
“above disproportionate impacts” can be “mitigated — if not eliminated” if only the response
contractor were to give up its response business: “Ultimately, one can argue that no PRC is required
to take on any of the prospective new costs under the proposed rule amendments, since none of
them are required to be a PRC, and can instead focus on other ... tasks.”

Specific Comments:
Considering the document containing the text of the proposed rule, we have the following specific
comments:

Page 2 WAC 173-182-030 (Definitions) Part (3) on “best achievable protection” does not adequately
integrate the concept of “reasonable” response. “Cost” is mentioned as a consideration in part (3c),

THE INTERNATIONAL TANKER OWNERS POLLUTION FEDERATION LIMITED (ITOPF)
1 Oliver’s Yard, 55 City Road, London EC1Y 1HQ, United Kingdom
Tel: +44 (0)20 7566 6999, Fax: +44 (0)20 7566 6950, 24hr Tel: +44 (0)7623 984606
Email: central@itopf.com Website: www.itopf.com



Comments on Proposed Amendment to Washington Oil Spill Rules - WAC 173-182
17 OPF)

but we consider this should be elaborated to avoid a situation where best protection is achieved at
any cost. In other words, as one moves up the scale of protection from poor to adequate to best
achievable, the success of further improvements should to be weighed against the additional costs.
Such terms as “Cost effectiveness” or “Cost-benefit” could perhaps be included usefully in the
definitions.

Page 2 WAC-173-182-030 (Definitions) Part (4) on best achievable technology should include only
response techniques, equipment and other resources that have been proven widely to benefit oil
spill response. We consider that technology under development should not form part of the
requirements.

Page 5-6 WAC-173-182-030 (Definitions) Parts (29), (30) and (41) define “persistent” and “non-
persistent” oils respectively. We generally agree with the definitions used for petroleum-based oils,
whether they refer to the boiling point ranges, the specific gravity/ APl or groupings. However, we
are not aware of the use of the same groupings for non-petroleum oils given the very different
weathering behaviour that might be expected of these oils. We do not know of any relevant
evidence to support the use of such detailed class ranges for non-petroleum oils. In this context, it
would be helpful if the Department could provide the source of this grouping.

Page 14 WAC-173-182-142 (Significant changes) Part (2)(b) requires notification if greater than 10%
of equipment is moved out of the base and Part (2)(c) refers to equipment moved out of the region.
What does this mean for stockpile management during a local spill when equipment is put to use?
Does it have to be replaced even before it can be cleaned and returned to the stockpile? We are
unclear as to whether this part of the rule refers to the waters covered by the respective PRC, the
waters of Washington State, the Pacific Northwest or the US West Coast? Does the “10%” refer to a
share of any one type of item or 10% of the total stockpile? How is this measured? If one from nine
skimmers and two from 100 boom segments are moved away, is this more or less than 10% in total?

Page 15 WAC-173-182-145 (Plan implementation) Part (2)(b) allows a spill response to deviate from
the plan in response to unforeseen conditions to avoid additional environmental damage. In our
experience and despite the best planning arrangements, the response to a pollution incident is often
unforeseen and the results of decisions made to address these unforeseen events are themselves
often unforeseen. In this context, it would be helpful if the Department could define the term
‘unforeseen’ and to qualify further the occasions in which deviation from the plan can occur. For
example what would be the repercussions if deviation caused greater but unforeseen environmental
damage?

Page 16 WAC-173-182-220 (Binding agreements) Parts (2)(a) and (c); Page 19 WAC 173-182-232
(Umbrella plans) Part (1); and Page 19 WAC 173-182-240 (Field documents) Part (1) refer to a
“substantial threat(s) of a spill” which is further described on Page 21 in WAC 173-182-262
(Notification) Parts (1, 3 and 5). We suggest that a more precise definition, in particular of the word
“substantial” could be usefully added to the initial definition section of the rules.

Page 17 WAC-173-182-230 (General content) Part (5)(f) requires, among other things, the listing of
all oils on board a vessel, whether carried as cargo or fuel. This would appear to be an onerous
burden, in particular given the changing quantities and great variety of non-cargo oils on board.
Bearing in mind that the amount of oil carried as cargo will vary with each voyage and the amount of
bunker oil onboard will decrease as the voyage progresses, it would be helpful if the Department
could clarify the requirement. Should the plan specify the capacity of tanks on-board instead?

Page 18 WAC-173-182-230 (General content) Part (5)(g) appears, from our reading, to make two
separate and distinct requirements: the first part of the sentence requires details of the vessel
layout while the second part requires details of “oil storage and transfer sites and operations” which




Comments on Proposed Amendment to Washington Oil Spill Rules - WAC 173-182
17 OPF)

we take to mean activities in relation to an oil spill response. It would be helpful if the Department
could clarify this part.

Page 18 WAC-173-182-230 (General content) Part (6)(a)(iii) refers to the “worst case discharge type
and quantity” whereby “worst case” is defined previously (page 8) for a vessel as the sum of the
entire cargo and fuel on board. Given that the entire list of cargo and fuel on board must already be
listed in part (5)(f) on page 17, we suggest this may be a duplication of requirements? Further, given
historical evidence which shows the vast majority of spills to be less than the total quantity of oil on
board (i.e. the “theoretical worst case discharge”), we suggest that the inclusion of
“reasonable/probable worst case scenario” would be more useful, whereby a more realistic spill
guantity is estimated.

Page 18 WAC-173-182-230 (General content) Part (6)(a)(iv) requires the listing of the name and API
gravity of the densest oil on board the vessel. We suggest this may be a duplication of Part (5f) which
requires a list of “all” oils by density, etc.?

Page 18 WAC-173-182-230 (General content) Part (7) requires a plan for claims management. We
are unsure what is meant by this requirement? For example, how much detail is required in the plan
to address this? Does this include pre-contracted capability that may be provided by the spill
management team? We suggest this may be a duplication service that may be provided by the P&l
Club? Does this preclude the ability of a claimant to submit claims directly to a P&I Club?

Pages 23 — 28 WAC-173-182-317 (Vessels of opportunity). This part of the rules requires owners of
covered vessels to pre-contract with vessels of opportunity such as owners of fishing and pleasure
boats to support response operations. We are unsure of the need for this requirement if a PRC
(primary response contractor) can be shown to have sufficient equipment and other resources in
place to address these support requirements. We are also unsure to what extent the owners of
covered vessels are obliged to ensure the contracted vessels of opportunity remain available
throughout the period of the plan. Part (7)(a)(v) of the rule requires owners of vessels of opportunity
to “make best efforts... ... to mobilise”. We are unclear what is meant by best efforts. What redress
would the owner of the covered vessels have if best efforts are not made or if 50% of the contracted
vessels of opportunity are not available.

Page 28 WAC 173-182-320 (Facility aerial surveillance) and WAC 173-182-321 (Vessel aerial
surveillance) Part (1)(a) refer to “ten-hour operational periods”. We note this requirement is in the
federal regulations (33 CFR 155.1050 (l)(2)). However, we are unclear whether this requires an
aircraft to be in the air for 10 hours constantly? Given that no aircraft will have flight times of this
length without refueling, crew rest periods and other necessary downtime, we are not clear as to
what is meant by this requirement? Does this imply that two aircraft and corresponding crews will
be required so as to cover this downtime? Furthermore, we are not clear why an aircraft may be
required to be in the air for 10 hours constantly as a much reduced time in the air is sufficient to
meet the needs of a coordinated and effective response in our experience.

Page 28 WAC 173-182-320 (Facility aerial surveillance) and WAC 173-182-321 (Vessel aerial
surveillance) Part (1) refer to a maximum duration of 6 hours from notification to arrival on scene of
the aerial surveillance capability while Page 29 WAC 173-182-321 Part (3)(a) refers to 8 hours. It
would be helpful if the Department could clarify the difference.

Page 29 WAC 173-182-321 (Vessel aerial surveillance) Part (2) requires aerial surveillance to support
shoreline clean-up activities. Does this imply a requirement to be able to communicate directly from
the aircraft to personnel on the shoreline? We suggest it would not be practical to equip shoreline
teams with air communications equipment.
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Pages 28-29 WAC 173-182-321 (Vessel aerial surveillance) refers in various parts to very specific
requirements in regards to photographic equipment, remote sensing systems, near-real time
transmission of images. We consider that the degree of detail in these requirements is overly
prescriptive and that a requirement to meet certain general objectives would suffice.

Page 29 WAC 173-182-321 (Vessel aerial surveillance) Part (3) refers to the use of remote aerial
sensing technology to extend the hours of clean-up to include darkness and poor visibility. We
consider this not to be a reasonable requirement. Work at sea and in darkness and poor visibility is
dangerous and tends to be highly unproductive, even if operating in confirmed slicks. Night work
may be reasonable and safe in specific instances, where a stable work environment and sufficient
lighting are available, for example around fixed facilities. However, even in such instances work in
daylight is invariably safer and more productive. Furthermore to ensure a clean-up progresses
effectively, the presence of oil detected by remote sensing equipment should be confirmed visually
prior to continuing operations. Consequently, we suggest equipment to detect oil at night provides
little benefit to a response and suggest this should not form a part of the revised rule. We note this
requirement to support night operations is not in the federal regulations.

Page 29 WAC 173-182-321 (Vessel aerial surveillance) Part (3)(a) requires aircraft with remote
sensing equipment to be located “appropriately” and “could” arrive with trained observers. We are
not clear as to the obligations imposed on the owner of covered vessel by these non-specific terms.

Page 30 WAC 173-182-321 (Vessel aerial surveillance) Part (3)(b)(iv) requires the remote sensing
equipment to be able to integrate images and other information with “appropriate” spill
management software. Again, we are not clear as to the obligations imposed on the owner of
covered vessel by this term, in particular what the software should accomplish and how this might
benefit a response.

Page 30 WAC 173-182-321 (Vessel aerial surveillance) Part (4) requires the plan holder to have
“enough” trained personnel to undertake the specified aerial tasks. Given the lack of clarity of the
requirements to be airborne we are not clear as to the requirements of this term.

Page 30 WAC 173-182-324 (Group V oils) refers to especially heavy oils that may be neutrally
buoyant or tend to sink. Part (a) requires sonar, sampling equipment, and methods to locate such oil
suspended in the water column and Part (b) refers to dredges, pumps or other related equipment”.
While we are aware of ad hoc efforts made on past spills to detect and recover submerged or
sunken oils, we do not believe that there is proven, reliable technology available for these tasks.
Much of the equipment would not be used during the initial ‘emergency’ phase of a response.
Instead, such equipment would be used in the later ‘project’ phase of the operation that would
follow the initial on-water and shoreline response. To require that this capacity be held in contract
and on site within 12 hours (Part (2)) appears excessively prescriptive. The use of sonar and dredging
equipment requires specialised training for effective and safe use that can only be provided by
appropriate organizations such as the military or dredging companies. We believe it is beyond the
ability of a PRC to hold this highly specialised and expensive equipment in their inventory and
believe this requirement does not take into account the cost of the measures as required in section
WAC 173-182-030 (Definitions) Part (3)(c). We note that the federal requirement (33 CFR 155.1052)
requires such equipment to be available but does not place this requirement on the PRC and
requires the equipment to be available within 24 hours.

Page 30 WAC 173-182-324 (Group V oils) Part (1)(b) refers to the requirement for a covered vessel to
pre-contract with a PRC that has equipment to reduce the spreading of oil on the sea bottom. In
many instances such equipment, if available, would require the involvement of highly trained divers
that are not employed usually by a PRC.
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Page 30 WAC 173-182-324 (Group V oils) Part (1)(e) specifies a PRC has other “appropriate”
equipment necessary to respond to a discharge involving the type of petroleum oil handled stored or
transported. We are not clear as to the obligations imposed on the owner of covered vessel by this
term.

Page 30 WAC 173-182-324 (Group V oils) Part (2) specifies that the equipment for response to Group
V oils must be suitable for the “geographic area authorized”. We are not clear what is meant by this
term, for example whether this means State inland waters, the Pacific Northwest, the US West Coast
etc. The need to maintain the range of equipment required to operate in all areas would place an
enormous financial burden on a PRC.

Page 32 WAC 173-182-335 (Storage) requires owners of covered vessels to maintain storage
dedicated to oil spill response that can store liquid equivalent to 25% of the total worst case
discharge, that is 25% of the volume of all oils carried. We consider this volume of storage is
excessive and should be based on a reasonable/probable worst case scenario. We note that the
federal regulations (33 CFR 155 Appendix B 9.2) require the capacity of temporary storage to be
linked to the capacity of recovery devices and we consider this approach to be more helpful.

Page 32 WAC 173-182-349 (Technical manuals) Part (3)(g) requires details of the ability of recovery
systems to work at night should be included in the manual. As discussed above we consider work
during the hours of darkness to be ineffective, inefficient and unsafe.

Page 32 WAC 173-182-349 (Technical manuals) Part (3)(j) requires “the product type the associated
skimmer is optimized for” to be specified. We are not clear what is meant by the term “product
type” and it would be helpful if the Department could provide clarification.

Pages 34-42 WAC 173-182-370 to 415 (Planning standards). The location-specific planning standards
for the hour-by-hour arrival of boom and for storage and recovery capacity appear particularly over-
prescriptive from our experience world-wide. It would be helpful if the Department could clarify the
basis on which the requirements for the specified lengths of boom lengths in the stated hours were
determined.

The standards state that lengths of boom and other resources “could” have arrived within the stated
hours. We are not clear as to the decision process required to deploy or not deploy the required
resources in the required time frame. It would be helpful if the Department could clarify the
meaning of this term.

A newly added part of the standards, for example in WAC-173-182-370 San Juan County, require
within four hours “an additional 200 feet of boom and temporary storage of at least 196 bbls with
the ability to collect, contain and separate collected oil from water could have arrived”.
Notwithstanding the previous comment on the decision process, we are not clear how boom and
storage could be used to collect and separate oil from water without a recovery device. We are also
not clear as to how the water should be separated from the oil and the process by which the water
can be dealt with. Furthermore, we are not clear why temporary storage is required at this stage of
the response prior to the requirement for a recovery device (pump or skimmer) that would be
required to fill the storage device.

The same newly added part of the standards requires the boom to “be capable of encountering oil at
advancing speeds of at least 2 knots in waves.” We are not clear as to whether the boom should be
merely capable of withstand such currents and waves or whether the boom should be capable of
containing oil in such conditions. In our experience, boom is rarely capable of containing oil
successfully in currents in excess of one knot and in waves. As a consequence, we are not clear why
these performance criteria are required and it would be helpful if the Department could provide




Comments on Proposed Amendment to Washington Oil Spill Rules - WAC 173-182
17 OPF)

clarification.

A further newly added part of the standards, in WAC-173-182-405 (Grays Harbor), requires “... 3,000
feet of calm water — Current capable appropriate for ...”. We are not clear what is meant by calm
water current capable boom and it would be helpful if the Department could provide clarification.

Page 43 WAC 173-182-450 (Washington coast) requires equipment specific to “Washington’s coast”.
It would be helpful if the Department could clarify exactly the area of sea in which the specified
resources are expected to operate. The requirement specifies that equipment should arrive within
specific time frames but does not specify exactly where the equipment should be deployed and
therefore the distances over which the equipment should be transported. It would be helpful if the
Department could provide clarification.

Page 44 WAC 173-182-522 (Shoreline clean-up) Parts (1)(a) and (b) requires plan holders to have
access to 100 trained shoreline clean-up workers and 10 supervisors. Given the natural turnover of
personnel, we are not clear to what extent this requirement must be monitored. WAC 173-182-140
(Plan maintenance) requires the plan holder to review the plan annually. Should the plan holder
ensure the 100 workers remain available only at this annual review or more or less often? It would
be helpful if the Department could provide clarification.

Page 44 WAC 173-182-522 (Shoreline clean-up) Part (1)(c) requires the plan holder to have access to
“adequate equipment for passive recovery for three miles of shoreline on three tide lines.”. We are
not clear as to what is meant by the term “tide lines” and it would be helpful if the Department
could provide clarification. WAC 173-182-030 (Definitions) states that passive recovery means the
use of sorbent material. We are therefore unclear why the plan holder is also required to specify the
equipment required as this is specified in the requirements. Furthermore, we note that WAC 173-
182-621 (Five year review cycle) states that the Department will consider technology that reduces
waste. We suggest that the deployment of the considerable lengths of sorbent material specified is
counter to this consideration, particularly as in our experience the deployment of sorbent material
along a shoreline is rarely, if at all, successful in preventing shoreline contamination.

Page 44 WAC 173-182-522 (Shoreline clean-up) Part (2) requires the plan holder to describe the
process for data collection, transmission and management. We are not clear what data is required
for this process and it would be helpful if the Department could provide clarification.

Page 44 WAC 173-182-522 (Shoreline clean-up) Part (3) requires the plan holder to describe the
process for obtaining resources for an additional 14 days of shoreline clean-up, over and above the
requirement for the initial five days. Given the individual nature of each oil pollution incident, we are
not clear exactly what equipment might be expected up to two and half weeks after a spill of oil and
it would be helpful if the Department could provide clarification.

Page 46 WAC 173-182-621 (Five year review cycle) Part (4)(c) states that the Department will
sponsor a technology conference during the five year cycle with groups with interests and expertise
in relevant technologies. We are interested in an involvement in such a conference and ask to be
placed on a mailing list for this event. We are keen also to be kept informed of the work done by the
Department to evaluate best available practice.

Please revert if you have any queries on the above.
Best regards

Dr. Michael O’Brien/Tim Wadsworth
Signatures available on request
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Sonja Larson
Department of Ecology
PO Box 47600

300 Desmond Dr.
Olympia, WA 98504

Re: Public Comment on the Oil Spill Contingency Planning Rule
(Chapter 173-182 WAC).

Dear Ms. Larson and the Rule Advisory Committee Members:

The San Juan Islands and the Salish Sea provide essential environmental and economic benefits to
both the local residents and to the wider region. These benefits include a unique ecosystem where
young salmon from both Puget Sound and from Canadian waters shelter and grow before they travel
to the open ocean. The beauty and biological diversity of the San Juan Islands attract both tourists
and new residents. The economy of our islands would be devastated by an accident that released
fossil fuel into our marine waters.

| say "fossil fuel" and not "oil " because our energy sources are changing and will change more
radically in the future. Tar sands bitumen from Alberta will represent an increasing fraction of the
fossil fuels that threaten our waters. Bitumen behaves very differently from oil when it is released into
water. While conventional oil floats upon the surface of the water and may contain a significant
fraction of volatiles that evaporate into the air, tar sands-derived bitumen sinks. This makes any
cleanup of spilled bitumen much more costly and problematic than cleanup of a conventional oil spill.
The release of tar sands bitumen into the Kalamazoo River in 2010 illustrates the significantly
increased costs and technical difficulties of dealing with a bitumen spill.

Therefore, it is imperative that spill equipment and personnel be stationed within the San Juan Islands
so that a faster response time can result in a more effective response. Aid must be rapidly provided to
any ship that is foundering and releasing fossil fuel into our marine waters. Rapid containment and
cleanup of fossil fuel can only occur if local spill response equipment and trained personnel are
strategically stationed among our San Juan Islands.




Alongside of my bitumen concerns, the projected increase in tanker and bulk cargo ship traffic
through our waters makes a significant fossil fuel spill increasingly likely. The proposed Gateway
Pacific Terminal expansion of the deep-water port at Cherry Point in Whatcom County and other port
expansions along the Pacific Northwest coastline will funnel more and more huge ships through our
waters. Some of the bulk tankers are six times larger than the Exxon Valdez. These tankers are
propelled by bunker fuel, another fossil fuel mixture that is more toxic than conventional oil.

| support the comment letter sent by my San Juan County Councilors regarding the proposed oil spill
rules and provisions for addressing spills, and | support the summary requirements listed in their
comment letter and copied below:

The QOil Spill Contingency Plan Rule

1. Must require that the appropriate BAT and BAP containment and recovery gear and
personnel be response-ready and on-site in a timely manner to respond to spills of oil that can sink,
including diluted bitumen and bunker fuels.

2. Must specifically state that Alberta Tar Sands products including diluted bitumen and all
forms of synthetic crude are subject to the Oil Spill Contingency Plan Rule.

3. Must define San Juan County as a Staging Area and must specify that the two, three, four,
and six hour planning standards be resident.

4. Require that all contingency plans, technical manuals, and planning standards be publically
available on Ecology's website.

5. Require that public notification, review, and comment be provided for all proposed changes to
contingency plans, technical manuals, and planning standards.

The Cost-Benefit and Least Burdensome Analysis

1. Is to be commended for including, and must retain and expand, Section 1.6 on the emerging
risk from sinking oils.

2. Must update the costs to date of the 2010 diluted bitumen spill in Michigan.

3. Must include the significant costs that can be associated with very small spills.

4. Must quantify the value of a Southern Resident orca whale.

5. Must include the hourly cost savings of reducing spill cleanup costs over the duration of the
spill in both Appendix B and the text.

6. Must quantify the data provided by the San Juan County Economic Development Council and
the San Juan Visitors Bureau, including the press coverage San Juan receives.

In addition, | support:

1. The inclusion of more Vessels of Opportunity (VOO) distributed throughout the region.

2. Additional requirements in the four hour planning standard that adequately addresses storage
issues and ensures continuous response capacity.

3.The inclusion of the Neah Bay Response Tug in the spill response task force.

4. The inclusion of a dedicated storage barge, combined with the Neah Bay Response Tug to
enable tankers to meet upcoming changes in federal regulations associated with moving the High
Volume Port Line from Port Angeles to Cape Flattery.

Thank-you for your attention to spill response planning and especially to the emerging threats of
sinking oils and significantly expanded tanker and bulk vessel traffic through the San Juan
archipelago.

Sincerely,

Janet Alderton



jmalderton@yahoo.com
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Please find the attached letter from the Columbia River Steamship Operator’s Association.

Cc:

Representative Tim Probst
Representative Paul Harris
Representative Ann Rivers
Representative Brian Blake
Representative Dean Takko
Representative Jim Moeller
Representative Sharon Wylie

Best regards,
Audrey Gurule

CRSOA administrator
360-901-8144



Columbia River Steamship Operators Association
PO Box 55788
Portland, OR 97238
503-939-7854

October 3, 2012

V1A EMAIL (SPILLSRULEMAKING@ECY.WA.GOV)
AND FIRST CLASS MAIL

Washington Dept. of Ecology
Attn: Sonja Larson

PO Box 47600

Olympia, WA 98504-7600

RE: Proposed rulemaking CR-102
Dear Ms. Larson:

I write on behalf of the Columbia River Steamship Operators Association (“CRSOA”).
CRSOA members include local and regional businesses, as well as local offices of global
companies, all of which are engaged in maritime commerce on the Columbia River system.
CRSOA works with public and private stakeholders to make Columbia River ports attractive to
commercial ships and shippers by ensuring that high-quality service is provided at competitive
prices—safely, reliably, and efficiently.

This letter provides our very strong objections to the Washington Department of
Ecology’s (“Ecology”) rule proposal for Chapter 173-182 WAC QOil Spill Contingency Planning
(CR-102). The proposed rules raise costs substantially, with no offsetting benefit. It is important
to note that the proposed rules threaten to more than double the cost of our entire existing spill
prevention and response program, which already exceeds requirements of Washington State
approved plans for a worst-case scenario spill. We expected minor tweaks and improvements
would be proposed in the new rules based on lessons learned from the Deep Water Horizon spill.
Instead, the rule will double (or more) the costs of oil spill compliance, but not provide any
improvement in the Columbia River system’s readiness nor response. Greatly increased costs
with no benefit causes great alarm in our industry and is a threat to our region’s economy.

We believe there are several reasons why the proposed rules simply do not apply to the
realities of Columbia River maritime commerce operations, reasons that account for the
substantial cost increases with no counter-balancing benefits. The reasons are as follows:
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. THE COLUMBIA RIVER IS VERY DIFFERENT THAN PUGET SOUND:
PHYSICALLY, HYDROLOGICALLY, AND IN ITS MARITIME COMMERCE

CRSOA is generally concerned that Ecology’s proposed rules greatly expand, rather than
help to implement, HB1186. HB1186, which led to these proposed rules, required that Ecology
look at improvements to the existing oil spill response program in light of the Deep Water
Horizon spill. The proposed rules focus on open water, Puget Sound-related spills. In the
Sound, there are areas where currents, tides, weather, and waves can quickly and unpredictably
spread an oil spill. This is not the case in the Columbia River.

For the conditions of Puget Sound, equipment such as designated aircraft, FLIR
technology, and “Current Buster” technology may provide additional safeguards, but not so for
the Columbia River. Applying this methodology statewide fails to account for significant river
system differences. The Columbia River presents vastly different hydrology, cargos, traffic
patterns, and traffic density than does Puget Sound or coast-wise trade. The Columbia River
presents none of the crossing situations, with inherent collision risk, as is present on Puget
Sound. Traffic moves in a confined channel highway, up and downriver.

In the Columbia River, moreover, water flows in a consistent direction and at predictable
speeds. An oil spill on the Columbia River reacts much differently than a spill on the open
waters of Puget Sound. Furthermore, the Columbia River already makes extensive use of
sophisticated river-wide navigation safety systems, current and water depth sensing and
recording systems, and other weather tracking and reporting technologies that enable accurate
forecasts of river movement and operational assessments of wind and current effects.

Cargo moving on the Columbia is also quite different. Importantly, eighty-eight percent
of the vessels transiting the Columbia River are non-tank vessels carrying discretionary non-
hazardous cargo, primarily grain and other agricultural or bulk mineral products. These low
profit margin cargoes are tremendously important to both Oregon’s and Washington’s
economies, pose little risk to the environment even in worst-case situations, and are extremely
sensitive to fluctuations in costs. An increase in shipping cost of only a penny or two per bushel
can cause significant volumes of such cargoes to be diverted to the Mississippi and Gulf of
Mexico. Any cost increase must produce demonstrable added value to the safety, reliability,
and/or efficiency of commerce movements.

The Columbia River has a well-established and robust oil spill response program
supported by coordinated agencies with decades-long experience combined with a wealth of
response equipment and comprehensive contingency planning that really works to prevent and,
when necessary, promptly address a spill site. Our exemplary record over these many decades
attests to the effectiveness of our existing spill prevention and response program and to our
efforts at continually improving it. Yet the proposed rules require the addition of substantially
expensive resources for use on the Columbia River that are unproven, unnecessary, and will not
significantly improve oil spill response or remediation effectiveness.

It is important to note that the relatively smaller shipping community on the Columbia
River will be heavily burdened with the costs of the new rules. The number of ships calling
Columbia River ports has been reduced the last several years by twenty to thirty percent below
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levels of a decade ago. Thus, Columbia River users get the least benefit from the proposed
response technologies and yet shall be required to pay the greatest cost per ship.

Also of note is the fact that, in spite of this reduction, and the accompanying loss of
revenues, CRSOA opted to continue funding its spill prevention and response program at
existing levels, in effect exceeding Washington State’s worst-case scenario plan requirements.
Our accident risk decreased while our spill program cost per ship was allowed to increase in the
interest of sustaining our proven effective program. We are continuing to fund our spill
prevention and response programs at these higher levels despite the fact that our members do not
see ship levels increasing in the coming years. The doubling of costs to our existing program,
created by these proposed rules, to fund technologies and approaches of untested and unproven
application to our river system, will force us to re-think our approach and search for creative
ways to reduce program costs in an effort to minimize the devastating impact this unprecedented
cost increase will have on our regional competitiveness. A doubling of these costs is simply
unsustainable by a low cargo profit margin, small ship size and volume system like ours.

1. CRSOA’S KEY OBJECTIONS TO THE RULES
A. Vessels of Opportunity

Proposed WAC 173-182-317 requires twelve “volunteer” vessels be under contract to be
available on the lower Columbia River as vessels of opportunity (“VOO”) for a spill event. The
Lower Columbia River is a relatively narrow river expanse with professional response resources
under contract and established in a variety of locations, including resources provided through
MFSA, CRC, and MSRC.

Unlike open water scenarios, these professional resources can get to a spill within
timeframes established by federal and state regulations. The lower Columbia River system does
not require or necessarily benefit from VOO. To complicate matters, we are unaware of the
existence of potential and suitable VOO, nor of vessel owners or operators who are eager or
interested in participating in a VOO. Further, the costs of establishing a VOO program and of
finding, training, testing, and doing the planning related to maintaining a VOO program will be
significant, especially if those owning the VOO assets have no particular desire to participate.

We request that Ecology reevaluate the application of its proposed VOO rule to the lower
Columbia River. CRSOA urges that the VOO requirement not apply in the lower Columbia
River.

B. Aerial Surveillance

Proposed WAC 173-182-321 requires designated aircraft with FLIR technology to
provide detailed oil spotting capabilities. This regulation adds two significant aspects to current
regulations: (i) that the aircraft carry expensive FLIR technology; and (ii) that aircraft be
designated for oil spill response only. These requirements add significant costs for operators on
the Columbia River and may, in fact, be unfeasible for operators on the upper Columbia River.
Moreover, the need for such resources on the Columbia River cannot be supported. In fact, there
is no evidence that such resources will improve the current, robust resources available under the
existing regulatory regime.

PDX/068140/016648/DFB/10216445.1



A designated aircraft with FLIR technology provides value in circumstances where the
dispersion of spilled oil is subject to varied conditions that are difficult to predict. In these
circumstances, the aircraft can search large areas in a short timeframe to locate oil on and in the
water. Such regulations seem tailored toward potential oil spills in the open ocean or Puget
Sound.

The Columbia River system is completely different. Currents carrying spilled product
are measurable and their effects are more reasonably predictable. Modeling technology provides
predictive capability to direct response resources. This modeling resource is available
immediately and is more effective for directing response resources than waiting for a designated
aircraft to arrive and deploy a capability of highly questionable value. Overhanging brush,
swirling eddies at numerous outcroppings, the presence of islands and marshy areas, and the
water temperature variations introduced by the many freshets and streams that feed the Columbia
system, all render airborne FLIR ineffective or useless.

We request that Ecology revise the Aerial Surveillance rules to not apply to the Columbia
River. As with the VOO rule, the Aerial Surveillance rule does not provide benefit in relation to
the cost for spill response in the Columbia River. CRSOA recommends that Ecology modify its
rules to exclude the Columbia River from the requirement to have a designated aircraft with
FLIR technology.

C. “Current Buster”

Proposed WAC 173-182-415 requires additional boom capable of encountering oil at
advancing speeds of at least 2 knots in waves, regularly known as current busters, be available at
the Cathlamet staging area. The current buster provides value for oil spill response in high
waves. However, it is an untested technology on river systems.

CRSOA is concerned that operators on the Columbia River system will bear the
significant expense for this technology that is unnecessary. We already have in place an
impressive array of booming and collection capabilities that have been procured, tested, and
proven in exercises and real world events over many decades. These capabilities are the result of
many decades of experience and benefit from lessons learned and avoid another very detrimental
situation created by the requirement to procure a current buster. The substantial cost of a current
buster means that it will likely only be purchased by a single response association and thereby
create a monopoly for compliant response planning.

CRSOA requests that Ecology delete this requirement from the Cathlamet Staging area
requirements.

I11.  THE COST-BENEFIT ANALYSIS THAT IS REQUIRED TO SUPPORT THE
RULES IS FLAWED

Washington Governor Gregoire intended discretionary cargo to be treated carefully in

these new rules. Economic impact was supposed to be carefully evaluated and only increases
reasonably necessary were to be implemented.
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The cost-benefit analysis conducted to justify these rules fails the standard required by
the Governor in implementing the legislation that led to these proposed rules. The original
worst-case scenario that stands as the foundation of existing oil spill response efforts has not
changed. The existing worst-case scenarios remain the foundation for analysis of the new rules.
As previously mentioned, shipping on the Columbia River has declined by more than twenty-five
percent and has remained at depressed levels over the last few years. Therefore, far fewer ships
are paying for the original program. Now, with these new proposed rules, the response costs will
be, at best, doubled or, in some reasonable instances, tripled. So the far fewer vessels that were
originally accounted for will pay two or three times the cost of the original program.

The cost-benefit analysis does not explain the reasonableness of that increase. What
logically should be minor tweaks, adjustments, and improvements to our existing programs,
based on lessons learned from Deep Water Horizon, along with associated minor increases in
cost that would be applied to a spills program that already exceeds the worst-case scenario CBA
on which our current approved plans are based, are not all what a reasonable person would
expect. A doubling or tripling of total system cost to accommodate fine-tuned lessons learned
from a non-commercial vessel incident in the Gulf of Mexico does not square with reality,
practicality, or prudence.

IV. CRSOA STRONGLY URGES ECOLOGY TAKE AN APPROACH ON THE
COLUMBIA RIVER THAT IS DESIGNED TO WORK SUCCESSFULLY IN
OUR UNIQUE CONDITIONS

CRSOA appreciates this opportunity to comment. We understand that Ecology has
worked hard to formulate rules that implement HB1186 and provide a greater level of protection
to Washington waters. As discussed above, however, the rules seem focused on open water oil
spill response. The proposed VOO, Aerial Surveillance, and Current Buster rules would not
provide a substantial improvement to the Columbia River’s already well-developed and robust
oil spill planning and response system. The cost-benefit analysis fails to take into account the
impact of these rules on the Columbia River.

CRSOA respectfully requests that you consider these comments. We are available to
discuss these comments further at your convenience.

Best regards,

Jim Townley,
Executive Director,
Columbia River Steamship Operators Association

cc: The Honorable Christine Gregoire, Governor, State of Washington
Keith Phillips, Governor’s Executive Policy Office

PDX/068140/016648/DFB/10216445.1



From: Commissioners <commissioners@co.skagit.wa.us>

Sent: Wednesday, October 03, 2012 4:23 PM

To: ECY RE Spills Rule Making

Cc: Will W. Honea; Jill M. Dvorkin; Commissioners

Subject: Skagit County's Comment Letter-- Oil Spill Contingency Plan Rule
Attachments: Skagit County Comment Ltr - Qil Spill Continengecy Plan Rule.pdf
Follow Up Flag: Follow up

Flag Status: Completed

Please find attached the Skagit County Commissioners comment letter on the proposed changes to the Qil Spill
Contingency Plan Rule (Chapter 173-182 WAC).

Thank you

Skagit County Commissioners
Administrative Building

1800 Continental Place, Suite 100
Mount Vernon, WA 98273

Phone (360) 336-9300

Fax (360) 336-9307



SKAGIT COUNTY
BOARD OF COMMISSIONERS
RON WESEN, First District

KENNETH A. DAHLSTEDT, Second District
SHARON D. DILLON, Third District

October 2, 2012

Sonja Larson
Department of Ecology
PO Box 47600

300 Desmond Dr.
Olympia, WA 98504

RE: Comments on proposed amendments to the Oil Spill Contingency Plan Rule (Chapter 173-
182 WAC)

Dear Ms. Larson,

We appreciate this opportunity to provide comments on proposed changes to the Oil Spill
Contingency Plan Rule (Chapter 173-182 WAC).

Background

A major oil spill is a very real threat in Skagit County. Skagit County has roughly 275 miles of
marine shorelines, including several small islands, estuaries, sloughs, and the Skagit River
Delta. This very rich and complex environment supports a diverse array of sea life, birds, and
habitat for threatened and endangered salmon species. There is a significant shellfish and
fishing industry reliant on these marine waters. In addition to Skagit County’s marine economy,
there are two major refineries at March Point near Anacortes that each employ hundreds of
workers. Petroleum products are transported via large oil tankers through the sensitive marine
areas of Skagit County including Padilla Bay, as well as via underground pipelines. There are
four pipelines that run through Skagit County, two of them transporting petroleum products to
the refineries.

A significant oil spill would be devastating both environmentally and economically to Skagit
County. A strong and immediate response to a major oil spill either in the water or from a
facility or pipeline is imperative. Skagit County supports the comments submitted by the San
Juan County Council and the Washington Association of Counties (WSAC) Coastal Caucus and
augments them with Skagit County’s specific concerns below.

Crude Qil From Alberta Tar Sands
Kinder Morgan intends to increase the export of crude oil from the Alberta Tar Sands

considerably in the next few years, both via oil tankers as well as the TransMountain pipeline.
The TransMountain pipeline delivers this crude oil to the refineries in Skagit County. These

SKAGIT COUNTY COMMISSIONERS ADMINISTRATIVE BUILDING
1800 CONTINENTAL PLACE, SUITE 100, MOUNT VERNON, WA 98273  PHONE (360) 336-9300 FAX (360)336-9307
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crude oil exports include diluted bitumen, a product known to result in particularly challenging
spills and costly clean-ups. Skagit County wants to ensure that diluted bitumen and all forms of
synthetic crude are subject to the new Oil Spill Contingency Planning rule. In addition, Skagit
County joins with the San Juan County Council and the WSAC Coastal Caucus in calling for
stronger requirements for responses to Group 5 oils and other oils that can sink.

New Planning Standards Should Apply to Facilities and Pipelines, Not Just Covered Vessels

Proposed WAC 173-182-522 sets forth important new planning standards for shoreline cleanup,
but are applicable only to covered vessels. These standards should be applicable to all facilities,
as defined in proposed WAC 173-182-030(19) (which would include pipelines and refineries). In
Skagit County, the two refineries and the pipelines transporting oil to the refineries are located
on or near shorelines. If a spill occurred from a pipeline or refinery rather than from a covered
vessel, the same shoreline cleanup plan standards should apply.

Conclusion

Our quality of life depends upon the health of our interconnected economy and environment,
both of which would be severely impacted by a major oil spill. The capacity to respond quickly
and effectively to a major oil spill will determine the difference between temporary and lasting
economic and environmental impacts.

Sincerely,

BOARD OF COUNTY COMMISSIONERS
SKAGIT COUNTY, WASHINGTON

Vot O DI

Kenneth A. Dahlstedt, Chairman

WW

Sharon D. Dillon, Commissioner

By ese,

Ron Wesen, Commissioner




From: Liam Antrim <liam.antrim@noaa.gov>

Sent: Wednesday, October 03, 2012 3:28 PM
To: Larson, Sonja (ECY)

Cc: Carol Bernthal

Subject: comments on C-plan

Follow Up Flag: Follow up

Flag Status: Completed

Sonja - OCNMS will submit a comment letter today or tomorrow. Here are a few additional editorial comments
not included in our letter:

- why not capitalize Ecology "the department"? It reads weird with the small e. Also, in some places "the
department” is used. Not a big deal, and | suspect you're trying to avoid such little changes.

- in -230(4)(ii) it appears the word "for" is missing between capacity and all.

- I've never figured out what P&I club is. Not in the definitions and I can't find an acronym introduction.

- in -232(1) owner should be plural. Also, | don't think the umbrella plans "provide™ response resources, but
they define or identify them. Also, recommend adding “combined" as in "resources, and if those combined
resources are sufficient to meet the requirements of this chapter.”

- in -262(3)(b), it seems to be missing "the vessel owner/operator will coordinate with"

- in -317, might want to reference the figure

- in -317(7)(a)(ii) the word "crew" should follow pretrained; also could use "Ecology" here instead of "the
department”

- in -321(3)(c)(iv) the "and" is not needed at the end

- in -349(1), frames could be singular.

- in -349(5), seems like you want those things described for each storage system to meet the requirement, not
the general storage requirement.

- in -350(3), could add "required for" between "will include time" and "for notification"”

- in -395 for the 4h standard, suggest using barrels not bbls, which is not used widely in other places.

- in 522(1)(c), not sure what three miles of shoreline on three tide lines means. I would guess this means 3 tidal
cycles not 3 wrack lines on the beach.

Hope this is helpful.

Liam Antrim

Resource Protection Specialist

Olympic Coast National Marine Sanctuary
115 E.Railroad Ave, Suite 301

Port Angeles, WA 98362

office: 360-457-6622 x16

cell: 360-460-2530



From:
Sent:
To:

Cc:
Subject:

Attachments:

Follow Up Flag:

Flag Status:

Pam Dill <PamD@co.island.wa.us>

Wednesday, October 03, 2012 2:59 PM

Larson, Sonja (ECY)

smerriman@wa.counties.org

Comments on proposed amendments to the Oil Spill Contingency Plan Rule from
Commissioner Homola and Commissioner Price Johnson

Larson-DOE.pdf

Follow up
Completed
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October 3, 2012

Sonja Larson
Department of Ecology
PO Box 47600

300 Desmond Dr.
Olympia, WA 98504

RE: Comments on proposed amendments to the Oil Spill Contingency Plan Rule
(Chapter 173-182 WAC)

Dear Ms. Larson:

Island County faces potential devastation from an oil spill. We are in proximity to the
major shipping lanes of the Salish Sea, oil refineries, and of course derelict vessels. A
release from any of these sources could be overwhelming to our local economy and
environment, This was apparent during our incident with the sinking of the IV Deep Sea
on May-June 2012, It was clearly demonstrated that even a small quantity of spilled oil
can be very expensive to clean up. Here are some lessons learned from that experience:

¢ Adequate equipment is needed and trained personnel to recover various quantities
of oil and to address site specific conditions (i.e. from a sunken vessel).
Equipment should be staged to provide timely response and protect vafuable
resources. Like any resource this should include not just the booming materials
but recovery equipment, assessment equipment, sampling capabilities and trained
operators.

e While Island County has an impressive cadre of volunteers, they lack the
necessary training to implement any plan dealing with high volume spills. As with
any plan and training program, it is necessary to exercise these capabilities.



Sonja Larson
October 2, 2012
Page 2

e Develop a program for the use of vessels of opportunity (VOO) to help contain
and recover larger spills during the early stages. We currently do not have the
outreach, coordination, or training for such a program.

¢ Establish a spill management team, following the ICS structure, to respond to and
coordinate the initial stages of a spill.

s Establish a team, plan, equipment and training to rescue and rehabilitate any
wildlife affected by an oil spill. '

e Coordinate with WA Dept. of Ecology to establish methods of evaluation and
exercise of plans.

e Re-evaluate Coast Guard prioritization of derelict vessel response sites to take
into consideration local impacts due to geography, currents, as well as fin and
shell fisheries.

Island County is in need of resources to ensure we have the training and capacity to
respond quickly and effectively to oil spills. Part of ensuring we are prepared is by
understanding our surrounding waters, potential threats in these areas, and assessing
potential impacts. A key issue is a lack of potential local impacts data. The Northwest
Straits Foundation and the local Marine Resource Committee currently are seeking
funding to address this critical data collection. The amount and type of equipment and
personnel to respond to an oil spill is also inadequate. What we do have is a smart,
motivated, and concerned core of first responders and community members that mitigate
some of these shortfalls.

Thank you for this opportunity to comment on WAC 173-182 amended Oil Spill
Contingency Rule,

Best regards,

clen Price Johnson,

}ﬁgi{: }Icﬁﬁola, Disfrict 2

Cc: Commissioner Emerson
Scott Merriman



From: Rebecca Craven <rebecca@pstrust.org>

Sent: Wednesday, October 03, 2012 2:27 PM

To: ECY RE Spills Rule Making

Cc: Carl Weimer

Subject: Comments on spill response planning rule changes
Attachments: Comments on Ecy draft spill response rules.docx
Follow Up Flag: Follow up

Flag Status: Completed

Please find attached the comments of the Pipeline Safety Trust. Feel free to contact us with any questions.

Rebecca

Rebecca Craven, Program Director
Pipeline Safety Trust

300 N. Commercial St., Suite B
Bellingham WA 98225
360-543-5686
http://www.pstrust.org




PiBeliﬁi-a-fg_ty CREDIBLE. INDEPENDENT.

IN THE PUBLIC INTEREST.
TRUST

300 N. Commercial Street, Suite B, Bellingham WA 98225
360-543-5686 www.pstrust.org

October 4, 2012

Washington Dept. of Ecology
Attn: Sonja Larson

PO Box 47600

Olympia, WA 98504-7600

By email to: spillsrulemaking@ecy.wa.gov

Dear Ms. Larson:

We appreciate the opportunity to comment on the Department’s proposed changes to
the QOil Spill Contingency Plan Rule. The State of Washington can be proud of its leading
role among the states in oil spill response planning. When asked by members of the
public from other states what they can do to improve fuel transportation safety, we
frequently use the Washington spill planning requirements as an example of a program
their home states could emulate. There are several aspects of the proposed rules where
improvements should be made.

1. Preparing for risks of non-floating oils

Given the dramatic increase in planned marine transport of oil, petroleum products and
other cargo by vessels carrying bunker oil through Washington’s marine waters, and the
use of at least one hazardous liquid pipeline in the state for transport of non-floating oils
that could affect both marine and fresh waters, ensuring that oil spill response planning
is adequate is critical. The pipeline rupture and diluted bitumen (dilbit) spill in Marshall,
Michigan makes clear the substantial risks to Washington’s environment from the
transportation of increasing quantities of similar mixtures of tar sands and diluents by
tanker and pipeline into Washington and through its waters. Washington’s current spill
response planning rules do not account for the particular risks from the introduction of
dilbit into marine and freshwater environments, and we are concerned that the



proposed amendments to the rules do not provide sufficient certainty that operators
and plan holders will be prepared to respond to spills of this type.

Some of the risks of transportation of dilbit are laid out in the Preliminary Cost-Benefit
Analysis at Section 1.6:
Oil from Alberta bitumen, even once diluted, is uniquely difficult to
remove after a spill, because of its properties. Alberta bitumen oils also
generally sink, or some portion is expected to sink, which renders
ineffective conventional techniques to contain and remove oil from the
water’s surface. Sinking oil poses a risk of contamination to sediments
and their ecosystems, which include economically and culturally valuable
shellfish and fisheries.
The analysis goes on to describe the expense and difficulty of cleaning up
after a spill of this type of product. However, the proposed rules don’t seem
to be drafted to take into account the variations in dilbit and/or synthetic
crude currently being shipped and planned for increasing shipments. The
rules add specific planning criteria for Group 5 oils — those with a specific
gravity of >1.0 -- and we agree that these oils require special consideration
and planning. However, the dilbit that spilled in Michigan had a specific
gravity of less than one, and it is our understanding that it would not have
been considered a Group 5 oil for that reason. Yet once the diluents
volatilize, and/or once the oil combines with any suspended sediment, the
remaining product does sink and all of the same difficulties with recovery
and cleanup occur as with Group 5 sinking oils. It is imperative that the
proposed rules be revised to require adequate planning for spill response not
only to Group 5 oils, but also for synthetic crude from tar sands and for dilbit,
regardless of the proportion of bitumen and diluents.

2. Transparency

The Trust has worked for many years to improve the transparency of state
and federal regulation of pipeline safety. While we are pleased that draft
spill response plans are available for public comment, the public would be
better served if all plans, proposed amendments, planning manuals, and
planning standards were publicly available on the Ecology website, allowing
easy access and review.

III

3. Definition of “oi

In reviewing the proposed rule change, we noticed that the definition of oil in
the existing and proposed state regulations varies from that in the federal Oil
Pollution Act, in that the state definition limits oil to that which is liquid at
atmospheric temperature and pressure. The federal definition contains no
similar limitations. Given the characteristics of tar sands and it derivatives, it



caused us to wonder whether this limitation might unintentionally exclude
from coverage some products that may be transported in tankers or
pipelines. It would be helpful to provide an explanation of this difference in
definitions, and/or to reconsider the limitation and match the broader
federal definition of oil.

4. Planning standards for Group 5 oils

While we are pleased that there are now proposed planning standards
specific to Group 5 oils, and we hope they will be expanded to include tar
sands synthetic crude and all varieties of dilbit, we have some concerns
about the proposed standards themselves. To paraphrase, the standards
essentially say: “ Have enough capacity to respond within 12 hours.”
Unfortunately, with this type of standard, you will only learn that it is not
strong enough after a spill, when an approved response plan results in an
inadequate response and clean up.

The standards should be strengthened to provide some reference to the
volume of spill and geographic area the plan holder should be prepared to
respond to; some quantity of equipment, materials and staffing that needs to
be available, and the response time should be reduced to fewer than 12
hours. For products like dilbit, where the volatilization of the diluents
triggers the sinking of the oil and dramatically increases the difficulty of a
cleanup and recovery effort, time is of the essence, and every hour after a
spill means more product sinking. Twelve hours seems excessive.

Adding tar sands synthetic crude and dilbit to the oils covered under these
Group 5 standards will help, but will not provide complete preparation for a
spill. Some of the product will float for some period of time, and the plan
holder needs to be able to respond to the spill accordingly, with responses
appropriate to floating oils in the first period following the spill, and
transitioning to add in efforts to recover the sinking oil products when the
sinking occurs.

Thank you for the opportunity to review this proposal.

Sincerely,

Rebecca Craven
Program Director



From: Jenny Atkinson <jenny@whalemuseum.org>

Sent: Wednesday, October 03, 2012 2:13 PM

To: ECY RE Spills Rule Making

Cc: Larson, Sonja (ECY)

Subject: Comment Letter

Attachments: Letter to Dept of Ecology re Qil Spill Contingency plan_100312.pdf
Follow Up Flag: Follow up

Flag Status: Completed

Thank you for the opportunity to submit formal comments. A PDF of our letter is attached. The original will be mailed
today.

Jenny L. Atkinson

Executive Director

The Whale Museum (voted Best Museum in the Northwest 2009)
P. O. Box 945

Friday Harbor, WA 98250

office: (360) 378-4710 ext. 26

fax: (360) 378-5790

website: www.whalemuseum.org
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PROMOTING STEWARDSHIP OF WHALES AND THE SALISH SEA ECOSYSTEM THROUGH EDUCATION AND RESEARCH

October 3, 2012

Sonja Larson, Lead Response Technology Specialist
Ecology Spills Program

Department of Ecology

Post Office Box 47600

Olympia, WA 98504-7600

Re: Comments on proposed amendments to Oil Spill Contingency Plan Rule {Chapter 173-182 WAC)
Dear Ms, Larson:

On behalf of The Whale Museum, 1 am writing to express our support for the comments and
suggestions outlined by the San Juan County Council and Council Member Lovel Pratt in her letter to
you dated September 28, 2012.

The Whale Museum would like to emphasize the fragility of the Southern Resident Community of
endangered orcas and the horrific impact an oif spill would pose to their survival.

Identified as one of the major threats faced by the orcas, the NOAA’s Recovery Plan uses the example
of the Exxon Valdez oil spill and impacts on Alaskan killer whales to illustrate the potential catastrophe
for our local orcas:

Major oil spills are potentially catastrophic to killer whales and their environment, as illustrated
by the probable impacts on the main resident and transient pods frequenting the area of the
massive Exxon Valdez oil spill in Prince William Sound, Alaska, which occutred in 1989. Six of
the 36 members of AB pod were missing within one week of the spill after being seen in heavily
oiled waters and eight more disappeared within two years (Dahlheim and Matkin 1994, Matkin
et al. 1994, 1999a, 2003, Matkin and Saulitis 1997). These were followed by the deaths of two
orphaned calves in the winter of 1993-1994, as well as two adult males (including one fairly
young individual) in 1994 and 1997 whose dorsal fins collapsed soon after the spill, indicating
stress or ill health, AT1 pod lost eight of its 22 members by 1990 and two others by 1992.

These mortality rates are unprecedented for the northeastern Pacific. Causes of death of the
missing animals could not be confirmed because their carcasses were never located or fully
necropsied, thus researchers were unable to directly attribute the deaths to oil contamination.
Janunary 2008 I[I-50 NMFS

However, retrospective evaluation shows it highly likely that oil exposure contributed to their
deaths or did so indirectly for orphaned calves. Deterioration of the social structure of AB pod,
with subgroups traveling independently from the pod and certain members no longer consistently

THE WHALE MUSEUM
PO Box 945 + 62 First Street N » Friday Harbor, WA + 98250
360.378.4710 » FAX: 360.378.5790 » www,whalemuseum.org




The Whale Museum Comment Letter dated October 3, 2012
Page 2 of 2

associating with their closest relatives, was an additional probable outcome of the spill (Matkin

et al. 2003). The spill may have also contributed to AT1 pod’s failure to produce any offspring

since 1984 (see Matkin et al, 2003). AB pod began recovering in 1996, but is not projected to

regain its pre-spill size until about 2015 (Matkin et al. 2003). Five other resident pods seen

swimming through oil-sheened waters after the spilf did not experience losses (Matkin et al.

1994). However, these pods likely spent less titne in the spill area and were obsetved only in

lighter sheens (C. O. Matkin, pers, comm.), which suggests that lesser degrees of exposure may

not have been harmful to the whales. (Recovery Plan for Southern Resident Killer Whales, pp. 11-48 -43,
http://www.nwr.noaa.gov/Marine-Mammals/Whales-Dolphins-Porpoise/Killer-Whales/ESA-Status/upload/SRKW-
Recov-Plan.pdf)

Listed as an endangered species in November 2005, the Southern Resident Community of Orcas is
struggling to recover. In the past year, while there were only two calves born, at least six members of
this population were lost. The current population is 84 members. Other on-going threats include
shortage of prey, vessel effects and toxins. It is unlikely that our local orcas could survive a major oil
spill. The Whale Museum has spent decades recording sightings of these orcas in the Salish Sea. Since
1978, there have only been two months {in 2009 & 2010} when one of the pods of orcas was not seen
in the Salish Sea showing how important this area is to this population. Furthermore, analyses of our
long term data set show all three pods use Haro Strait as their core summer habitat, thus making it
even more critical that oil spill response to that body of water be enhanced, in light of potential
increases in shipping traffic there. Every reasonable precaution should be taken to further protect
them.

Thank you for the opportunity to submit comments. We urge you to include the San Juan County
Council and Council Member Pratt’s recommendations in your decisions.

Respectfully submitted,

Executive Director




From: Sharon Abreu <sharmuse@gmail.com>

Sent: Wednesday, October 03, 2012 2:09 PM

To: Larson, Sonja (ECY)

Subject: Letter for Public Comment on the Oil Spill Contingency Planning Rule (Chapter
173-182 WAQ).

Attachments: dept_of_ecology_ltr_100312.doc

Follow Up Flag: Follow up

Flag Status: Completed

Sharon Abreu

1315 Vusario Lane
Eastsound, WA 98245
(360) 376-5773

October 3, 2012

Delivered by email: sonja.larson@ecy.wa.gov

Sonja Larson
Department of Ecology
PO Box 47600

300 Desmond Drive
Olympia, WA 98504

Re: Public Comment on the Qil Spill Contingency Planning Rule (Chapter 173-182 WAC).
Dear Ms. Larson and the Rule Advisory Committee Members:
| appreciate the opportunity to comment on the Oil Spill Contingency Planning Rule (Chapter 173-182 WAC).

I am concerned about the threat of oil spills from the single-hulled tankers that would be transporting coal to
Asia from the Gateway Pacific Terminal proposed for Cherry Point north of Bellingham.

It is my understanding that these tankers are more likely to have accidents and oil spills than other types of
tankers. | am concerned about possible (and probable) catastrophic impacts on our local ecosystems here in the
San Juan Islands, which would also be catastrophic to our local economies, were there to be even one oil spill
from these tankers in our narrow straits.

I am also concerned about an increase in the number of tankers traveling through our straits as a result of tar
sands oil, the increase in potential oil spills as a result of that, and the cost to our county and residents should an
oil spill occur in our waters.

I echo the Friends of the San Juans’ statement that the Oil Spill Contingency Plan Rule must require the
appropriate geographic distribution of spill response equipment and personnel.



Thank you in advance for your attention to this matter.
Sincerely,

Sharon Abreu
Orcas Island Resident since 2001



Sharon Abreu
1315 Vusario Lane
Eastsound, WA 98245
(360) 376-5773

October 3, 2012

Delivered by email: sonja.larson@ecy.wa.gov

Sonja Larson
Department of Ecology
PO Box 47600

300 Desmond Drive
Olympia, WA 98504

Re: Public Comment on the Oil Spill Contingency Planning Rule (Chapter 173-182 WAC).
Dear Ms. Larson and the Rule Advisory Committee Members:

| appreciate the opportunity to comment on the Oil Spill Contingency Planning Rule (Chapter 173-
182 WAC).

I am concerned about the threat of oil spills from th