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INTRODUCTION

It is estimated that there are over 28,000 non-federal dams in the
United States. Previous to 1972 no comprehensive assessment of the
actual numbeyr or of the condition of these dams had been attempted.
The state programs for the licensing and inspection of non-federal
dams varied greatly in scope and effectiveness. The tragedies in
South Dakota and West Virginia served to emphasize the disastrous
results of the failure of a dam or other water impounding structure.
Tropical storm Agnes gave further indication of flood conditions
which could pose a threat to a large number of dams, the failure of
which would add immensely to the damage otherwise caused by flooding.

In the wake of these events, H.R. 15951 was introduced in the 92d
Congress. It was enacted as Public Law 92-367 in August of 1972 (see
below). This act authorizes a national program of jnspection of dams
for the purpose of protecting human Tife and property. One require-
ment of the National Dam Inspection Act was an inventory of all dams,
as defined by the act, in the United States. In the State of
Washington, personnel of the Department of Ecology carried out the
work of inventorying all dams, under contract by the U. S. Army Corps
of Engineers. The water right records in the Department were used as
a basis for this listing, which is the result of their efforts.




Public Law 92-367
92nd Congress, H, R, 15951
August 8, 1972

An et

i anthorize the-Seeretary of the Army to undertake a natlonal preygram uf
: . fnspection of dians, L : L.

Be it enacted by the Neaute and House of Representatives of the
U'njted States of Amevica in, Congress assembled, That the term
vdain”? as used m this Act meuns any artificial barvier, including
appurtenant works, which impowmls or diverts water, al which
(1) is twenty-five feet or more in height from the naturitl bed of the
stream or watercourse measured at the downstvenm toe of the barrier,
or from the lowest elevation of the nutside linit of the burrier, if it
is not reross & strenm chaunel or waterconrse, to the maxiinum water
storage clevation or (2) has an impounding capacity at maximum
water storage elevation of fifty acre-feet or move. This Act does not
apply to any such barrier which is not in excess of six feet in height,
vegardiess of storage capacity or which has u storage capueity at
maximum water storage elevation not in excess of fifteen ncve-feet,
regardless of height,

Szc. 2. As soon as practicable, the Secretary of the Army, weting
throngh the Chief of Kngineers, shall carry out » nat ional program of
inspection of dams for the purpose of protecting human lite and prop-
erty. All dams in the United States shall be inspected by the Secretary

except (1) dams under the jurisdiction of the Bureau of Reclumation, .

the Tennessee Valley Authority, or the Internationnl Boundavy and
Water Commission, (2) dams which have been constructed pursuant
to licenses isswed under the authority of the Federal Power Act, (3)
dams which have been tnspected within the twelve-month period
immediately prior to the enactment of this Act by n State agency anel
which the Governor of such State requests be excluded from inspection,
and (4) dums which the Secretary of the Army determines do not pose
any threat to human life or property, The Secretary may nspect (llmns
which have been licensed wnder the Federnl Power et upon request
of the Federal Power Commission and dams under the jurisdiction of
the International Boundary and Water Commission upon request of
stieh Conunission, : :

See. 3. As300n as practicable nftecinspeetion of a dnin, the Seeretary
shall notify the Governor of the State in which such dam is located the
vesults of sneh investigntion, ‘The Secretary shall immediately notify
the Governor of any huzardous conditions Found during an inspectian.
‘The Secretury shall provide wlvice to the Governor, upon-request.
veluting to timely remedial measures necessary to mitigate or obviate
any hazardous conditions found during an inspection.,

See. 4. For the purpose of determining whether a dam (including fhe
waters impownded by such dam) constitutes a dangrev to human hife oy
praperty, the Secrefary slall take into consideration the possibitty
that the dim might be ensngered by overfopping, seepuge, settlenttity
erosion, sediment, cracking, earth movement, earthquales, failure of
bulkheads, flashbonrd, gates on conduits, or other conditions which
exist or which might ocenr in any arew in the vicinity of the dam.

Sgc. 5. The Secretary shall report to the Congress on or hefors
July 1, 1974 on his activities nader the Act, which report shall
inelude, but not e lnited to— .

(1) an inventory of all dams loeated in the United Stutes;

(2} # review of exely bnspection mude, the reconunendations
furitished to the Governor of the Sate in which such dam is
Jocated and information as to the implementation of such
recotmanendation
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49 Stat, 863,
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Pub, Law 92-367 L August 8, 1972
n5 STAT, 507 .

(3) recommendations for » comprehensive national program
for tho inspeetion, and regulation for safety purpose of dams
of the Nation, wnd the respeetive responsibilities which should
ho assumed by Federal, State, and local governments and by
public nnd private inkerests. ] '

Liabllity, Sre. 6. Nothing contained in this et and no action or failure to
uct under this Act shall be construed (1) to creste any liability in
the United States or its officers or employees for the vecovery of
damages cuused hy such action ov failure to act; or (2) to relieve an
owner or operator of a dam of the legal daties, obligations, or Habil-
ities incident to the ownership or operation of the dam.

Approved August 8, 1972,

LEGISLATIVE HESTORY:

HOUSE REFGRT Mo, 92~1232 (Comm, on Public Works),
CONGRESSTONAL RECORD, Vol, 118 (1972):
July 24, sonsidersd and passed House,
July 25, oorsidered and passed Serate,
WEEKLY COWMPILATION OF PRESIDENTIAL DOCUMENTS, Vels, 8, No, 33:
Aug, 9, Presidential stetement,

REVISED COPE OF WASHINGTON

HATER CODE~-1917 ACT

Ihe degom wir o e o S oy

AND SPECIFICATIONS,. Any person, corporation or association intending

(SR R e T et

to construct or modify any dam Or controlling works for- the storage of

90.03.350 CONSTRUCTION OR MODIFICATION OF STORAGE DAM=PLANS

ten acre feet or mwmore of water, shall before beginning said

construction or modification, subnmit plans and specifications of the
same to the supervisor for his examination and approval as to its
safety. such plans and specifications shall be submitted in
duplicate, one copy of which shall be retained as a public record, by
the supervisor, and the other returned with his approval or rejection
endorsed thereon. No such- dam or controlling works shall be
constructed or modified until the same or any modification thereof
shall have been approved as to its safety by the supervisor. Any such
dam or controlling works constructed or modified in any manner other
than in accordance with plans and specifications approved by the
supervisor or which shall not be paintained im accordance vith the
order of the supervisor shall be presuged to be a public nuisance and
pay be abated in the manner provided by law, and it shall be the duty
of the prosecuting attorney of the county wherein such dam or
controlling works, or the major portion thereof, . is situvated to
jnstitute abatement -proceedings against the ovner or owvners of such
dam or controlling works, whenever he is requested to do so by the
supervisor., [1955 ¢ 362 § 1; 1939 ¢ 107 § 13 1917 c 117 § 36; RRS §
7388, Pormerly RCW 90.28.060.] [1954 SLC-RO-18. ]
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