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Introduction 
The purpose of a Concise Explanatory Statement is to: 
 

• Meet the Administrative Procedure Act (APA) requirements for agencies to prepare a 
Concise Explanatory Statement (RCW 34.05.325). 

• Provide reasons for adopting the rule. 
• Describe any differences between the proposed rule and the adopted rule. 
• Provide Ecology’s response to public comments. 

 
This Concise Explanatory Statement provides information on The Washington State Department of 
Ecology’s (Ecology) rule adoption for: 
 
Title:  Children’s Safe Products – Reporting Rule 

WAC Chapter(s): 173-334 

Adopted date:   October 22nd, 2013 

Effective date:  November 22nd, 2013 
 
To see more information related to this rule making or other Ecology rule makings please visit our 
web site: http://www.ecy.wa.gov/laws-rules/index.html 

 
Reasons for Adopting the Rule  
This rulemaking amends Chapter 173-334 WAC, Children's Safe Products - Reporting Rule to add 
tris (1,3-dichloro-2-propyl)phosphate (TDCPP) (CAS # 13674-87-8) to the reporting list of 
chemicals, and to remove n-butanol (CAS # 71-36-3) from the reporting list of chemicals. This 
rule making is in response to new information associated with petitions to the agency. The 
Washington Department of Health has also confirmed that TDCPP meets the toxicity and exposure 
criteria to be included on the CHCC list. 
 
 This rule making is in response to new information associated with petitions Ecology received 
from the Washington Toxics Coalition (WTC) and the American Chemistry Council (ACC). The 
WTC petition demonstrated that TDCPP met the criteria that are required to add a chemical to the 
reporting list of chemicals. Additional information has also indicated that there is a need to better 
understand the use of flame retardants in children’s products. The ACC information demonstrated 
that n-butanol no longer meets the criteria used to put a chemical on the reporting list of chemicals. 

http://www.ecy.wa.gov/lawsandrules
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Differences Between the Proposed Rule and 
Adopted Rule 
RCW 34.05.325(6)(a)(ii) requires Ecology to describe the differences between the text of the 
proposed rule as published in the Washington State Register and the text of the rule as adopted, 
other than editing changes, stating the reasons for the differences.  
  
There are no differences between the proposed rule filed on July 22nd, 2013 and the adopted rule 
filed on October 22nd, 2013. 
  
  

Response to Comments 
The following comments have been summarized or paraphrased from the comment letters. 
  
Ecology accepted comments between July 22nd, 2013 until September 6th, 2013. This section 
provides summarized comments that we received during the public comment period and our 
responses.  (RCW 34.05.325(6)(a)(iii)) 
  
We support the addition of TDCPP to the Reporting List of Chemicals of High Concern to 
Children. (Washington State Nurses Association, Washington Toxics Coalition, Evan Hirsch) 
  

Ecology agrees that TDCPP (CAS# 13674-87-8) meets the criteria for inclusion on the 
Reporting List of Chemicals of High Concern to Children, and also meets the current criteria 
for prioritization. 
  

Additional chemicals that meet the legal criteria to be on the Reporting List of Chemicals of High 
Concern to children should be added. (Washington Toxics Coalition) 
  

Thank you for your thorough and well-researched comment. Additional modifications to the 
Reporting List of Chemicals of High Concern to Children are outside the scope of this 
rulemaking. Adding additional chemicals would require proposing new rule language and 
additional public comment. Ecology has elected to complete the current rule proposal, and 
plans to propose a more thorough update to the reporting rule in 2016, subject to the 
availability of resources at that time. We will consider the information contained in your 
comment at that time. 
  

Why is styrene on the list of chemicals of high concern to children? Doesn’t the addition of styrene 
on the CHCC list result in all polystyrene products being subject to reporting? (Steven Schaeffer) 
  

Styrene (CAS# 100-42-5) was adopted in rule as part of the original Reporting List of 
Chemicals of High Concern to Children. It was not added in this rulemaking. Manufacturers 
must report the presence of styrene in children’s products as required in WAC 173-334. 
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A manufacturer of a polystyrene product would only be required to report if the product 
contained styrene. If the styrene is intentionally added, it must be reported at any amount above 
the practical quantitation limit. If the styrene is present as a contaminant, it must be reported if 
it is present above 100 parts per million. 
 

Why can’t we list companies who send us cadmium and lead laden toys as terrorists, and make it 
illegal to do business with them? (Thom Laz) 
 
 This issue is outside the scope of this rulemaking. 



Commenter Index 
The table below lists the names of organizations or individuals who submitted a comment on the 
rule proposal.  Ecology summarized or paraphrased the comments submitted and  they can be 
found in the Response to Comments Section on Page 2.  
 

 
 

Commenter 
 

Affiliation 
Comment 

Page # 

Dr. Evan Hirsch, MD  Hirsch Holistic Family  Medicine A - 1 

Thom Laz  A - 2 

Steven Schaeffer 

 Director of Compliance I  
PTI Group Inc. A - 3 

Karen R. Bowman, MN, RN, COHN-S 

Environmental Health Specialist 
Washington State Nurses Association A - 4 

Laurie Valeriano 

Executive Director 
Washington Toxics Coalition A - 6 

 
 
. 
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Appendix A: Copies of all written comments 



 
Hirsch Holistic Family Medicine 
Whole health. Whole body. Whole family. 

  
3525 Ensign Rd NE, Ste N |Olympia, WA 98506 | Office 360-464-9965 | Fax 888-897-8320 

www.doctorevan.com  | admin@doctorevan.com 
 
 
To whom it may concern:  
 
My name is Dr. Evan Hirsch, MD,  and I am here representing myself, speaking in 
support of adding TRIS to the Reporting List of Chemicals of High Concern to Children. 
 
I am a family physician here in Olympia at Hirsch Holistic Family Medicine. I am Board 
Certified in Family Medicine and Holistic Medicine and have specific trainings in 
Environmental Medicine. I am also the father of a 5 year old and a business man.  
 
In a review of the research, there are multiple studies (37 per Pubmed) indicating that 
TRIS causes development toxicity, DNA mutations and disrupts hormones.  Since DNA 
is the building block for all of our biochemical pathways, effects can be significant and 
especially for children.  
 
Young children are more at risk because their bodies are still developing. They are more 
likely to ingest household dust that contains flame retardants and other chemicals, like 
chlorinated TRIS, because they play on the floor and put their hands and toys in their 
mouths frequently.  
 
TRIS (TDCPP) was designated as a probable carcinogen by the Consumer Product Safety 
Commission in 2006, and in late 2011 the State of California listed the chemical as a 
carcinogen under Prop 65. 
 
As a physician, I took an oath of non-maleficence, “First, do no harm.” I believe this 
should be an important tenant for business practices as well.    
 
 
Given the research,  I highly recommend that you add TRIS and similar chemicals to the 
Reporting List of Chemicals of High Concern to Children. When it comes to doing no 
harm, removing toxins from our environment should be an easy choice.  
 
Thank you for your time. 
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From: thom laz
To: ECY RE CSPA RULE
Subject: ecology
Date: Monday, August 26, 2013 9:21:40 PM

why can't we list companies who send us cadmium and lead ladened [ and other toxins] toys as
TERRORISTS, and make it illegal to do business with them.  
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From: Steven Schaeffer
To: ECY RE CSPA RULE
Subject: FW: Proposed amendments to the Children"s Safe Product Act Reporting Rule
Date: Monday, July 29, 2013 11:46:58 AM

To Whom It May Concern,

Comment for amendment to the Children's Safe Product Act Reporting Rule: Why is styrene (CAS #
100-42-5) on the list of chemicals of concern to children? As a precursor to Polystyrene (PS), styrene
will be a necessary component of one of the most common consumer plastics. Doesn't the addition of
styrene on the CHCC list result in all PS products being subject to report even when they not intended
for food contact or for use in a microwave where chemical leakage is of concern?

Thank you,

Steven Schaeffer, Director of Compliance I PTI Group Inc. | Phone: 636-240-4741 Ext. 15 | Fax: 636-
272-1988 | Website: www.ptigroupinc.com |

-----Original Message-----
From: Grice, Joshua (ECY) [mailto:jogr461@ECY.WA.GOV]
Sent: Monday, July 29, 2013 11:31 AM
To: Grice, Joshua (ECY)
Subject: FW: Proposed amendments to the Children's Safe Product Act Reporting Rule

Hello CSPA Database Users,

See below for a message about proposed amendments to the Children's Safe Product Act Reporting
Rule.

Joshua A. Grice
Research Analyst
Reducing Toxic Threats Initiative
Washington State Department of Ecology
(360) 407-6786
joshua.grice@ecy.wa.gov

-----Original Message-----
From: Joshua Grice [mailto:jogr461@ECY.WA.GOV]
Sent: Monday, July 29, 2013 9:33 AM
To: CHILDRENS-SAFE-PRODUCTS@LISTSERV.WA.GOV
Cc: Grice, Joshua (ECY)
Subject: Proposed amendments to the Children's Safe Product Act Reporting Rule

The Department of Ecology is proposing to amend the Children's Safe Products - Reporting Rule,
Chapter 173-334 WAC. The rule proposal will be published in the Washington State Register on August
7, 2013. Under this chapter, manufacturers of children’s products must report on the presence of
certain chemicals in children’s products.

This rule making would amend Chapter 173-334 WAC to:
• Remove n-butanol (CAS #71-36-3) from the reporting list of chemicals

• Add tris(1,3-dichloro-2-propyl)phosphate (TDCPP) (CAS #13674-87-8) to the reporting list of
chemicals. The Washington Department of Health has also confirmed that TDCPP meets the toxicity and
exposure criteria to be included on the CHCC list. For more information visit:
http://www.ecy.wa.gov/programs/swfa/cspa/pdf/TDCPP.pdf
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This rule making is in response to new information associated with petitions to the Agency.

Public Hearing
August 27, 2013, 6pm

Location: Washington State Department of Ecology Headquarters,
300 Desmond Drive SE
Lacey, WA

Submit your comments – comments must be received by 12:00 midnight September 6, 2013.

You can give us your official comments in the following ways:
1. Testify or submit written comments at the public hearing.
2. Email your comments to: csparule@ecy.wa.gov 3. Mail comments to:
Department of Ecology
Joshua A. Grice
PO Box 47600
Olympia, WA 98504-7600
4. Fax: (360) 407-6102

Expected Adoption Date
Ecology expects to adopt this rule no earlier than October 16, 2013. The first reports that must include
the presence of TDCPP will be due February 28, 2015.
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Appendix B:  Transcripts from public hearings. 
 
Lacey, Washington – August 27th, 2013 
 
 
 



Transcript of Public Hearing  
Proposed Revisions to Chapter 173-334 WAC  

Ecology Headquarters, Lacey  
August 27, 2013 

 
Transcribed by:  Beth Gill – Secretary Senior, Waste 2 Resources 
Reviewed by:  Kyle Dorsey – Rules & Policy Specialist, Waste 2 Resources 

 
Public Meeting on Tuesday, August 27 at 6:20 p.m. 

 
KD:  I’m Kyle Dorsey, Hearings Officer for tonight’s hearing. This evening we are conducting a hearing on proposed 
amendments to Chapter 173-334 of the Washington Administrative Code, the Children’s Safe Products Reporting Rule. 
Let the record show that it is 6:20 p.m. on August 27, 2013 and this hearing is being held in the main auditorium of the 
Department of Ecology Headquarters Office located at 300 Desmond Drive in Lacey, Washington. Legal notice of this 
hearing was published in the Washington State Register on July 22, 2013 as Washington State Register Number WSR 13-
15-129. In addition, notices of the hearing were sent to approximately 538 subscribers to the Ecology’s Children’s Safe 
Products Listserve on August 26, 2013, to approximately 1,433 subscribers to Ecology’s WACTrack Listserve on July 22, 
2013, to approximately 537 subscribers to Ecology’s Children’s Safe Products Listserve on July 29, 2013 and a news 
release was sent to approximately 3,284 subscribers and media outlets on July 30, 2013. Notice was also published in the 
Daily Journal of Commerce on July 24, 2013. I will be calling people who have indicated they wish to provide testimony 
based on the order your name appears on the sign-in sheet. Once everyone has indicated they would like to testify and has 
had the opportunity, I will open it up for others. When I call your name, please come to the front to the desk here and state 
your name and address for the record, and then please speak clearly so that we can get a good recording of your 
testimony. We will begin with Erika Schreder.  
 
ES:  Good evening. My name is Erika Schreder and I’m Science Director with Washington Toxics Coalition. The 
Washington Toxics Coalition supports Ecology’s proposal to add TDCPP, also known as Chlorinated Tris, to the 
reporting list of Chemicals of High Concern to Children. Washington Toxics Coalition petitioned Ecology to add TDCPP 
because recent testing indicates it is used extensively in children’s products and a state agency, the State of California, has 
now made a determination that it causes cancer. Thus, it meets the legal requirements for a chemical to be listed on the 
reporting list of Chemicals of High Concern to Children. TDCPP was designated as a probably carcinogen by the 
Consumer Product Safety Commission in 2006. In late 2011, the State of California listed the compound as a carcinogen 
under Prop. 65. TDCPP has been detected in the foam of children’s products including changing pads, basinet pads and 
car seats. These are products that babies and older children contact for extended periods of time, and the flame retardant 
has been detected at levels averaging 2.6% and ranging up to 5%. When Washington Toxics Coalition commissioned 
testing of 20 foam containing children’s products in 2011, TDCPP was found in 80% of the products. In addition, TDCPP 
has been widely detected in house dust as well as indoor air, breast milk, urine, surface water and fish. Ecology’s 
reporting list has already proved to be an extremely valuable tool for state agencies and the public to obtain information 
about what chemicals are in products marketed for use by children. For example, it was because of reporting under the 
Children’s Safe Products Act that we learned that Graco is now using the flame retardant Tetrabromobisphenol A in baby 
and children’s products. This information helps consumers make decisions and helps Ecology prioritize action, 
particularly with regard to helping businesses find safer alternatives. For these reasons, we urge Ecology to expand the list 
to add additional chemicals that meet the criteria for inclusion. For example, short chain chlorinated paraffins are flame 
retardants that have been identified by EPA as persistent bioaccumulative toxic chemicals. They’ve been detected in air, 
sediment, surface waters and waste water, as well in biota including fresh water aquatic species, marine mammals, birds, 
and terrestrial wildlife. In addition, they have been detected in samples of breast milk from Canada and the United 
Kingdom. As PBT compounds that have been detected in biomonitoring studies, short chain chlorinated paraffins meet 
the criteria for addition to the reporting list. We will be providing details on additional compounds that should be added to 
the list in our written testimony. Thank you. 
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Transcript of Public Hearing 
Proposed Revisions to Chapter 173-334 WAC 
August 27, 2013 
 
KD:  Thank you Erika. Next to testify: Karen Borman?  
 
KB:  Bowman.   
 
KD:  Bowman – sorry. 
 
KB:  No problem. For the record, my name is Karen Bowman. My address is 12223 Fremont Avenue North, Seattle, 
Washington 98133. I’m the Environmental Health Specialist for the Washington State Nursing Association, and we’re in 
strong support of adding Chlorinated Tris, TDCPP to the reporting list of Chemicals of High Concern for Children and we 
have been active in this pursuit over the last year working closely with Washington Toxics and their discussions with 
Ecology. We know that TDCPP is a known carcinogen. It’s also a known DNA mutagen. Studies also suggest that it’s 
endocrine disrupter and a reproductive toxicant. Further studies also suggest that TDCPP is a neurotoxin and in vitro 
studies TDCPP is toxic to brain cells. WSNA, the State Nurses’ Association, supported the passage of the Children’s Safe 
Product Act in 2008, and we were especially pleased to see that the reporting list of chemicals remained intact. In fact, we 
strongly support the ability to add further chemicals to the list in the future. This list has provided critical information on 
what companies are using and what their chemical substitutes are, and as more data comes in about the health effects on 
these chemicals, it only makes sense that we can add more and more chemicals as the data comes in to this list. Thank 
you. 
 
KD:  Is there anyone else that wants to testify this evening? OK, very well. That will conclude our testimony for the 
evening. For submitting written comments - if you would like to submit written comments to Ecology for the formal 
record, please remember they must be received at the department by 12:00 a.m. midnight on September 6, 2013. Please 
send all comments to Joshua Grice, PO Box 47600, Olympia, Washington, 98504-7600 or email Joshua at 
joshua.grice@ecy.wa.gov. Your comments may also be faxed to (360) 407-6102.  
 
All testimony received at this hearing along with all written comments received at the Department of Ecology no later 
than 12:00 midnight on September 6, 2013 will be part of the official hearing record for this proposal. Ecology will send 
notice about the Concise Explanatory Statement publication to everyone that provided written comments or oral testimony 
on this rule proposal and provided correct contact information, everyone that signed in for today’s hearing and provided 
correct contact information, and other interested parties with current contact information on the agency’s mailing lists for 
this rule. Concise Explanatory Statement will include the agency’s response to questions and issues of concern that were 
submitted during the public comment period. If you would like to receive a copy but did not give us your contact 
information, please let one of the staff at this hearing know or contact Joshua Grice at Ecology.  
 
Next steps: the next steps are to review comments, prepare the Concise Explanatory Statement and other rule 
documentation, and make a determination whether to adopt the rule. Ecology Director Maia Bellon will consider rule 
documentation and staff recommendations before making a decision about adopting the proposed rule. If the proposed 
rule is adopted, it will take effect on the 31st day after filing with the Office of the Code Reviser. Adoption is currently 
scheduled for October 16, 2013 pending staff review and the decision of Director Bellon. If we can be of further help to 
you, please do not hesitate to ask or you can contact Joshua Grice if you have other questions.  
 
On behalf of the Department of Ecology, thank you for coming. I appreciate your cooperation and courtesy.  
 
Let the record show that this hearing is adjourned at 6:29 p.m. 
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