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Introduction

The Washington State Department of Ecology Nuclear Waste Program (NWP) regulates air
pollution sources. In particular, it is the overall permitting authority for the Hanford Air Operating
Permit (AOP). State regulations limit the term of an AOP to five years. Since Hanford’s cleanup
mission exceeds this time, Hanford’s AOP must be renewed every five years. The federal Clean
Air Act considers a renewal as a new permit.

When a new permit or a significant change to an existing permit is proposed, or as in this case
NWP is renewing a permit, we hold a public comment period to allow the public to review the
change and provide formal feedback.

The Response to Comments is the last step before issuing the final permit, and its purpose is to:

e Specify which provisions, if any, of a permit will become effective upon issuance of the
final permit, providing reasons for those changes.

e Describe and document public involvement actions.
e List and respond to all significant comments received during the public comment period
and any related public hearings.

This Response to Comments is prepared for:

Comment period: Hanford Air Operating Permit, June 3 — August 4, 2012; December 3,
2012 - January 4, 2013; and January 14 — 25, 2013
Permit: Hanford Air Operating Permit

Original issuance date:  June 2001
Permit effective date: April 1, 2013

To see more information related to the Hanford Site or nuclear waste in Washington, please visit
our website: www.ecy.wa.gov/programs/nwp.

Reasons for Issuing the Permit

The permit is for the U.S. Department of Energy (USDOE) Hanford Site in southeastern
Washington. Here, USDOE is cleaning up wastes resulting from making plutonium for the
nation’s nuclear arsenal.

The permit ensures air emissions from Hanford stay within safe limits to protect the public and the
environment. Three agencies contribute the underlying permits to the AOP. Ecology is the overall
permitting authority and regulates toxic air emissions. The Washington State Department of
Health regulates radioactive air emissions. The Benton Clean Air Agency regulates outdoor
burning and the Federal Clean Air Act asbestos National Emission Standards for Hazardous Air
Pollutants (NESHAP) regulations.


http://www.ecy.wa.gov/programs/nwp

Public Involvement Actions

NWP encouraged public comment on the Hanford Air Operating Permit during a 60-day public
comment period held June 4 through August 3, 2012. We reopened the comment period for
another 30 days from December 3, 2012 to January 4, 2013, because we did not have all the
application materials available on our website during the first comment period. We extended the
comment period for another 14 days in January (January 14-25, 2013) because the online permit
register was published after the start of the reopened comment period.

NWP mailed the public notice announcing the comment period to 2,166 members of the public,
and emailed it to the 938 people on the Hanford-Info email list. Copies of the public notice were
displayed in the lobby of the Nuclear Waste Program building.

NWP placed a public announcement legal classified advertisement in the Tri-City Herald on June
4, 2012, and again on December 3, 2012, and January 13, 2013.

NWP notified regional stakeholders via the public involvement calendar on the NWP website,
which is discussed at quarterly meetings with the Hanford Advisory Board public involvement
committee. The comment period was also posted as an event on Ecology’s

Hanford Education & Outreach Facebook page.

The public information repositories in Richland, Spokane, and Seattle, Washington, and Portland,
Oregon, received the following:

e Transmittal letter.

e Standard Terms and General Conditions.

e Statement of Basis for standard terms and general conditions.

e Ecology permitting decisions.

e Statement of Basis for Ecology permitting decisions.

e Department of Health permitting decisions.

e Statement of Basis for Department of Health permitting decisions.
e Benton Clean Air Agency permitting decisions.

e Statement of Basis for Benton Clean Air Agency permitting decisions.

The following public notices for this comment period are in Appendix A of this document:
1. Public notices.
2. Classified advertisements in the Tri-City Herald.
3. Notices sent to the Hanford-Info email list.
4. Events posted on Ecology Hanford Education & Outreach Facebook page.


http://www.ecy.wa.gov/programs/air/permit_register/Permit_PastYrs/2012_Permits/2012_12_10.html
http://www.ecy.wa.gov/programs/air/permit_register/Permit_PastYrs/2012_Permits/2012_12_10.html
http://listserv.wa.gov/cgi-bin/wa?SUBED1=hanford-info&A=1
http://www.facebook.com/HanfordEducation

Response to Comments

Ecology accepted comments on the AOP during the following date ranges:
e June 4, 2012 — August 3, 2012.
e December 3, 2012 - January 4, 2013.
e January 14, 2013 — January 25, 2013.

This section lists and responds to all the comments we received during the public comment period
in accordance with RCW 34.05.325(6)(a)(iii).



Comment Source Document Comment Response
Date .
Number Location
The draft Hanford Site Air Operating Permit (AOP) contains numerous formatting (e.g. extra Ecology agrees and will perform a technical review.
US Department pages/spaces, pagination issues, broken internal formatting codes, etc.) and typographical errors in
of Energy the various permit sections that detract from the overall quality of the document and should be
1 7/28/2012 General/Editorial | corrected before Ecology issues the final permit.
Comment
USDOE-01 Recommendation: Perform a thorough technical editing review of the complete, final Hanford Site
AOP prior to issuance
US Department Standard Terms | The individual Attachment 2 sections listed in the Table of Contents do not match the actual sections | Ecology agrees and will revise the STGC Table of Contents.
of Energy &General contained within the FF-01 license issued by DOH that is included in Attachment 2 of the AOP.
) 7/28/2012 Conditions
Comment (STGC), Table of | Recommendation: Revise the STGC Table of Contents to accurately reflect the contents of the FF-
USDOE-02 Contents, page 7 of | 01 license in Attachment 2 of the AOP.
57
US Department The draft permit language includes a reference to the 748 Building on Jadwin Ave as an example of a | Ecology agrees.
of Energy structure in the 700 Area. The 748 building no longer exists and the text referencing it should be
3 7/28/2012 STGC, Section 2.0, | deleted. Permit language has been revised as recommended.
Comment page 10 of 57
USDOE-03 Recommendation: Revise the proposed permit language as follows:
700 Area in Richland, i.e., 825, #48,-and 712 Buildings on Jadwin Avenue.
The draft permit language does not include any reference to the “The Pacific Northwest National Ecology agrees.
US Department Laboratory Site” in the example list of facilities that are excluded from the Hanford Site AOP during
of Energy this renewal. Given the general perception by the public that PNNL is part of the Hanford Site, the Ecology will add language to more accurately describe the
4 7/28/2012 STGC, Section 2.0, | exclusion of PNNL should be explicitly identified to ensure clarity. situation.
Comment page 11 of 57
USDOE-04 Recommendation: Revise the proposed permit language to include a bullet showing that PNNL is
excluded from the AOP as follows:
Pacific Northwest National Laboratory Site
The draft permit language related to “authorized representatives” of the regulatory agencies and who | Ecology agrees.
US Department is allowed access for inspections appears to suggest that authorized representatives could be someone
of Energy other than a member of Ecology, Health or BCAA. The text should be revised to clarify that it is Permit language has been revised to:
5 7/28/2012 STGC, Section 5.2, | “authorized representatives of Ecology, Health and BCAA” that must be allowed access.
Comment Page 15 of 57 “...the permittee shall allow authorized representatives of
USDOE-05 Recommendation: Revise the proposed permit language to read as follows: Ecology, Health, BCAA, and US EPA to perform the

*“...the permittee shall allow an authorized representative of Ecology, Health, or BCAA-eran

authorized-representative to perform the following:”

following:”




Comment Date Source Document Comment Response
Number Location
The draft permit language in the 2" paragraph in this section is unnecessary. The cited regulation is | Ecology agrees.
defining what parameters Ecology must include in its AOP program. It is not intended to be a
requirement that applies directly to an individual permittee. The 1% paragraph in this section is the Permit language has been revised as recommended.
US ?Epartment appropriate language that applies to the permittee and is sufficient by itself to require payment of the
of Ener :
7/28/2012 v STGC, Section 5.3, appropriate fees.
6
Comment page 16 of 57 Recommendation: Revise the proposed permit language to eliminate the 2" paragraph of STGC
USDOE-06 Section 5.3 as follows:
& 0-CFR70-9(a
The draft permit language needs to be revised to clarify that submittal of the annual NESHAPS Ecology agrees.
US Department Report satisfies all AOP reporting requirements for the listed cited information elements, not just for
of Energy . one of the semiannual reporting requirements. Permit language has been revised as recommended.
7/28/2012 STGC, Section
7
Comment | 563,page 200157 | o mendation: Revise the proposed permit language to read as follows:
USDOE-07 Submittal of the information required in Section 5.11 Annual NESHAPs Report will meet the ene-of
the-twe semiannual reporting requirements of diffuse and fugitive...
The draft permit language inappropriately lists Table 1.5 of Attachment 1 among the sources to be Ecology agrees.
included in annual emissions inventory report. The proposed revised Table 1.5 is for newly regulated
<500 hp internal combustion engines with compliance dates that are still in the future and which are | Permit language has been revised as recommended.
later than the first time the Annual Emission Inventory Report will be due after the renewed AOP
becomes effective. Reference to Table 1.5 should be deleted with respect to sources that must be
US Department included in this rep_ort until _th(_e applicable requirements for these engines are defined at a later date
of Energy (as Ecology commits to do in its footnote for Table 1.5) and added to the AOP.
8 1/28/2012 5 : aT i;es;;t:;nw Recommendation: Revise the proposed permit language to read as follows:
UCSO[T(;T;_%; o ...for emission unit composites, as requested and listed in the permit Attachment 1, Tables 1.3, and

1.4, and-15-and...




Comment Date Source Document Comment Response
Number Location
The draft permit language in parentheses at the end of the 1% paragraph of this section seems to imply | Ecology agrees.
(primarily with use of the word “historically”) that facility emissions prior to 2012 potentially impact
a facility’s reporting requirements by directing the permittee to WAC 173-441-030(5). This citation | Permit language has been revised as recommended.
is for facilities that exceed the reporting threshold at some point in 2012 or beyond, and then
US ?Epartment subsequently fall below the threshold. The draft permit language needs to be revised to more clearly
of Ener : :
28/2012 9y STGC, Section | COMmMunicate that point.
9
Comment 5.17,page 28 0f 57 | o ommendation: Revise the proposed permit language as follows:
USDOE-09 Beginning with 2012 emissions, if the permittee emits 10,000 metric tons of GHGs or more per
calendar year, as defined under WAC 173-441-020(1)(g), reporting of GHG to Ecology is
mandatory. (Note: WAC 173-441-030(5) details reporting requirements for facilities
which histericathy-exceed the threshold in 2012 or later years, but subsequently eurrently-have lower
annual COe emissions).
Although it can be implied from the draft permit language in the 1% paragraph, it is not explicitly Ecology agrees.
US Department clear that all requirements summarized in subsequent paragraphs are only required if the facility is
282012 of Energy STGC. Section subject to GHG reporting. Additional permit language is needed to clarify that point. Permit language has been revised as recommended.
10
Comment 517, page 28 of 57 | o ommendation: Insert additional permit language between the 1% and 2™ paragraphs in this
USDOE-10 section clarifying that the permittee is only subject to the subsequent listed GHG reporting program
requirements if GHG emissions exceed the reporting threshold.
The draft permit language in the 1% sentence of the last paragraph of this section is inappropriate to Ecology agrees.
US ?Epartment include in the AOP since it applies to Ecology’s ability to determine appropriate reporting fees, but is
219812012 9y STGC, Section not a requirement that applies directly to the permittee. Permit language has been revised as recommended.
11
Comment 517, page 29 of 57 | o ommendation: Delete the 1% sentence of the draft permit language in this paragraph as follows:
USDOE-11 All-costs-of activities-associated-with-administeri i m—as-described-in-RCY
70-94-151(2)-are-fee-eligible—Permittee must...
Use of the term “trigger” in the parenthetical text of this section does not convey the correct Section 5.17.2 has been revised to read:
intent/purpose of this requirement. Revise the draft permit language to more clearly state that the
US Department permittee is expected to exceed the Ecology GHG reporting threshold of 10,000 metrics tons (which | Facilities which are not anticipated to be required to report GHG
of Energy STGC, Section | will then logically “trigger” the requirement to submit a GHG report by the October 31 deadline). emissions to the EPA under 40 C.F.R. Part 98 must submit a
12 7/28/2012 5.17.2, page 29 of report to Ecology, no later than October 31* of each calendar
Comment 57 Recommendation: Revise the draft permit language to read as follows: year, for GHG emissions in the previous calendar year if GHG
USDOE-12 emissions were equal to or greater than the 10,000 metric tons

...submit a report to Ecology no later than October 31st of each calendar year for GHG emissions in
the previous calendar year if GHG emissions were equal to or more than the 10,000 metric tons
threshold. (Note: Permittee is anticipated to exceed trigger this threshold repert-deadhine.)

threshold. Permittee is expected to exceed this threshold and will
be required to submit a GHG report by the October 31 deadline.




Comment Source Document Comment Response
Date .
Number Location
The draft permit language does not clearly state that not all non-road engines are subject to WAC Ecology agrees.
173-400-035. There are a number of types/categories of non-road engines identified in the
US Department applicability language of WAC 17-400-035(1) that are excluded from being subject to the Permit language has been revised as recommended.
182012 of Energy STGC, Section requirements of that rule (e.g. non-road engines less than 500 hp, and self-propelled engines). The
13 permit language needs to be revised to clarify this point.
Comment 5.24, page 35 of 57
USDOE-13 Recommendation: Revise the draft permit language to read as follows:
Prior to installation or operation of a nonroad engine, as defined in WAC 173-400-030(56), the
permittee shall meet the requirements of WAC 173-400-035, as applicable. If the nonroad engine...
The 2™ sentence in the 1*' paragraph at the top of the page needs to be revised to be technically Ecology agrees.
US Department accurate and consistent with the approach displayed in the 1% sentence immediately preceding.
of Energy STGC, Statement | Renewal 1 of the AOP was actually issued on 12/29/2006 for a 5 year period from January 1, 2007 Permit language has been revised as recommended.
14 7/28/2012 of Basis (SOB), | through December 31, 2011.
Comment Background, page 2
USDOE-14 of 50 Recommendation: Revised the proposed SOB language to read as follows:
Renewal 1 was issued on December 29, 2006 covering the 5-year operating period from January 1,
2007 to December 31, 2011.
US Department The last paragraph on this page inaccurately states that the effective period of this AOP renewal Ecology offers the following explanation.
of Energy STGC, SOB, would extend to December 31, 2018. It should be December 31, 2017. . . . '
7/28/2012 Permit language will be revised to reflect the actual issue
15 Background, page 2 . . ] . . .
Comment of 50 Recommendation: Revise the proposed SOB language to read as follows: date and the five year period of validity.
USDOE-15 The effective period of the 2013 AOP renewal (renewal 2) covers the five-year period from January
1, 2013 to December 31, 20178.
US Department The lettering scheme for the sub-items of criteria #2 is missing a sub-item “f”, making it appear as if | Ecology agrees.
of Energy STGC SOB, there is missing information in the SOB. _
16 7/28/2012 Section 2.0, page 8 ' . . The list has been reformatted
Comment of 50 Recommendation: Revise the proposed SOB language to correct the lettering scheme for the sub-
USDOE-16 items of criteria #2 by either inserting the missing element (if applicable) or “re-lettering”.




Comment Source Document Comment Response
Date .
Number Location
The last sentence of the proposed language under the bullet “Energy Northwest Facilities” is contrary | Ecology offers the following explanation.
to the position previously taken by Ecology (as reflected in the current AOP STGC SOB) that
facilities leased from Energy Northwest by RL contractors would be considered under common It was not Ecology’s intent to make any changes to the
US Department control of RL ar.ld' poFentiaII'y subjecF to .inclusif)n in the AOI?, as apprppriate erending on the section in question. The language has been revised to:
of Energy source. No clarification or information is provided to explain the basis for this change.
STGC SOB, “Energy Northwest is a commercial producer of electrical
17 7/28/2012 c Section 2.0, page | Recommendation: Provide clarification of the basis for Ecology’s change in position on this issue. power. It does not supply any direct DOE related services,
omment 10 of 50 If the text in the proposed SOB is in error, revise the language to reflect Ecology’s current position and is not under the ‘common control’ of DOE. This
USDOE-17 . . : L
on this issue category includes Bonneville Power Administration (BPA).
Facilities leased from Energy Northwest, by DOE/RL
contractors supporting DOE/RL work, would be considered
to be under the common control of DOE.”
Inclusion of a paragraph on the Environmental and Molecular Sciences Laboratory (EMSL) is no Ecology offers the following explanation.
longer necessary now that a reference to EMSL has been removed from the corresponding section in
US Department the STGC portion of the AOP. Instead, a paragraph for the “Pacific Northwest National Laboratory | SOB language has been revised as follows:
of Energy STGC SOB Site” (of which EMSL is a part) should be included in its place consistent with earlier comment
7/28/2012 . ’ USDOE-04. “The Environmental and Molecular Sciences Laboratory
18 Section 2.0, page i . .
Comment 11 of 50 (EMSL) is part of the Pacific Northwest National
USDOE-18 Recommendation: Revise the proposed SOB language to reflect the replacement of EMSL with the | Laboratory operated by Battelle Memorial Institute in
more generic reference to the PNNL site as follows and revise the subsequent descriptive paragraph Richland, Washington. As previously discussed, PNNL is
to reflect PNNL, not just EMSL. not included in the AOP. “
Environmental-and-Melecular-Science-Laberatory Pacific Northwest National Laboratory Site
Several years have passed since Ecology and the Hanford Site developed the CERCLA transition Ecology offers the following explanation.
process outlined in this section of the SOB to ensure better consistency among site contractors. In
US Department the interests of continuing to identify opportunities to streamline/improve site regulatory processes, Ecology would be happy to meet with responsible DOE and
of Energy STGC SOB, this would s_eer_n to be the right time to re?examine the outlined process to determine whether past Hanfor(_j SiFe contract_or staff to identify opportunities to
19 7/28/2012 Section 4.0, pages experience indicates changes are appropriate or necessary. streamlln_ellmprove site regulatory_ processes. Howeve_r,
Comment 14 and 15 of 50 _ _ _ _ _ Ec_ology Is not ab_le to make that kind of a change at this
USDOE-19 Recommendation: Meet with responsible DOE and Hanford Site contractor staff to review the point in the permit renewal cycle. Ecology would be happy

described CERCLA transition and determine if changes are appropriate to ensure the process is
implemented in a consistent and standardized fashion. Revise the proposed SOB language, as
appropriate, based on the results of those discussions.

to take up these issues after the timely issuance of this
current AOP renewal and include resulting changes, if any,
in future revisions to the AOP.

10




Comment Source Document Comment Response
Date .
Number Location
The paragraph at the bottom of the page describing STGC subsection 4.1.2 contains references to a Ecology agrees
2005 supplemental report on insignificant emission units (IEUs) that was submitted as part of the last
US Department AOP renewal effort. This information was updated (with continued references to the 2005 report, as | Suggestion has been incorporated into the document.
of Energy STGC SOB, applicable) as part of the current AOP renewal application (DOE/RL-2011-27, Section 2.4). It would
20 7/28/2012 Section 4.0, pages | seem more appropriate for the SOB language to reflect the most current information that was relied
Comment 15 of 50 upon to issue the latest AOP renewal.
USDOE-20
Recommendation: Revise the proposed SOB language to reflect the information in the most current
AO renewal application that Ecology relied upon in the development of this AOP renewal.
The paragraph describing STGC subsection 4.10 contains a reference to “Appendix D of this Basis”. | Ecology agrees
There is no Appendix D included with this proposed SOB. It appears that the correct reference
US Department . N .
should be to “Appendix B”. Text has been revised to read:
of Energy STGC SOB,
21 7/28/2012 Comment Section 4.0, pages | Recommendation: Revise the proposed SOB language, as appropriate, to reference the correct “Subsection 4.10 of the AOP describes the conditions for a
USDOE-21 16 of 50 location of the description of the AOP modification process and permit change determination key permit modification. The AOP modification process and
permit change determination key is documented in
Appendix B of this Basis.”
US Department The last paragraph of the text describing STGC subsection 5.8 contains an incorrect reference to Ecology agrees
of Energy STGC SOB “Section 4.15.” It appears the correct reference should be to “Section 5.15.”
29 7/28/2012 Section 4.0, pages The reference has been corrected to reference Section 5.15.
Comment 18 of 50 Recommendation: Revise the proposed SOB language, as appropriate, to reference the correct STGC
USDOE-22 section related to emission units that are closed and considered irrelevant.
The 1% paragraph of the text describing STGC subsection 5.17 contains language that would benefit | Ecology agrees
US Department from revisions to better clarify that the Hanford Site GHG PTE is not just from stationary combustion
of Energy STGC SOB sources. Subject text has been changed to:
7/28/2012 : '
23 Comment Sectlig gkoé(;)ages Recommendation: Revise the proposed SOB language to read as follows: “The rule applies to certain facilities, including those which
USDOE-23 The rule applies to certain facilities, including those which emit 25,000 MT CO,e or more per year emit 25,000 MT COze or more per year in combined

in combined emissions from applicable sources, including al stationary fuel combustion sources.

emissions from all applicable sources, including stationary
fuel combustion sources.”

11




Comment Date Source Document Comment Response
Number Location
The 2" paragraph of the text describing STGC subsection 5.18 inaccurately states the intended time | Ecology offers the following explanation.
US Department period this AOP renewal will cover. The language would also benefit from some additional
of Energy STGC SOB clarification regarding the deadline for submittal of the next renewal application. Please see response to Comment 15. Language will be
7/28/2012 . ' revised, but will meet actual dates when they occur.
24 Section 4.0, pages . .
Comment 19 of 50 Recommendation: Revise the proposed SOB language to read as follows:
USDOE-24 This AOP renewal (renewal 2) will cover the 5 year period from January 2013 to December 20187.
The next application will be submitted by DOE no later than 6 months frem prior to the AOP
expiration date.
The table “Ecology, Obsolete, Completed or Closed NOC Approvals, Terms and Conditions or Ecology offers the following explanation.
Emission Units” appears to be incomplete. There may be additional missing information, but at a
minimum, there are numerous 200 and 300 Area diesel engines/generators and boilers, as well as Ecology made the decision to include only the units that
US Department other emission units such as the 283-W water treatment plant or the 291-Z-1stack that have been have become obsolete, completed or closed since the
of Energy STGC SOB, removed from the AOP as part of this renewal process and need to be included in this table. issuance of the first renewal.
25 7/28/2012 Section 8.0 . . . - . . . .
Comment Appendix A Recommendation: Review/verify Ecology records, including the information presented in the The text at the start of Appendix A has been changed to:
USDOE-25 Hanford Site AOP Renewal Application (DOE/RL-2011-27) and supplemental (DOE/RL-2012-04),
to develop a complete list of emission units and approval orders for inclusion in this section and “This Appendix includes emission units that have become
revise the proposed SOB language, as appropriate. obsolete, been completed, or have closed since the last AOP
renewal.”
Each of the example AOP modification or notification forms in this section includes a “For Hanford | Ecology offers the following explanation.
US Department Use Only” box at the bottom of the form. These boxes, which were originally intended to facilitate
of Energy STGC SOB, permit configuration control management, are no longer used by the Hanford Site contractors and Ecology has no objection to the proposed change and has
26 7/28/2012 Section 9.0 should be removed from the example forms. made the modification requested. It should be noted the
Comment Appendix B forms are unique to the Hanford AOP are currently only
USDOE-26

Recommendation: Revise each of the example AOP modification or notification forms in STGC
SOB Appendix B to delete the “For Hanford Use Only” section at the bottom of the forms.

used at Hanford.

12




Comment Date Source Document Comment Response
Number Location
A review of facility information discovered that the emission unit ID numbers listed in this AOP Ecology offers the following explanation.
table for the diesel engines at the Waste Encapsulation and Storage Facility (WESF) [200E E-225BC
001 and 200E E-225BG 001] are not accurate presented and need to be corrected. The identification of the emission units is contained in
Attachment 1of the Air Operating Permit (AOP).
Recommendation: Revise the draft permit language to reflect the correct identifying numbers for the | Attachment 1 of the AOP contains the State of Washington
US Department | Agtachment 1, | WESF diesel engines as follows: Department of Ecology permit terms and conditions.
of Energy Table 1.1 (and | 200E-225BC-001 200E-225DG-1 The terms and conditions in Attachment 1 of the AOP are
27 7/28/2012 related entries in | 200E-225BG-001 200E-225BG-GEN-1 underlying requirements for the AOP that come from
Comment | qher ocations such individual Approval Orders that cannot be changed as part
USDOE-27 as Table 1.4) of the AOP comment process. To change the underlying
requirement in Attachment 1 of the AOP, the formal
modification process must be followed for the requested
change.
Please see Exhibit A, bottom of page 5 and start of page 6.
US Department Attachment 1, Diesel engine 400E-4250 001, G-3 was removed from service in September 2006 and the diesel has | Ecology offers the following explanation.
of Energy Table 1.1 (and been removed from the fuel tank. This engine source should be removed from the AOP.
o8 7/28/2012 related entries in Please see response to Comment # 27.
Comment other locations such Recommendation: Revise the draft permit language to remove the 400 E-4250 001, G-3 diesel
USDOE-28 as Table 1.4) engine source from the AOP and add it to the table in the STGC SOB, Appendix A.
The multiple emission unit entries in Table 1.1 for NOC approval order DEOSNWP-001 make it Ecology offers the follow explanation.
confusing to find their corresponding emission unit requirements in Table 1.6. The emission unit
US Department names in Table 1.1 and Discharge Points in Table 1.6 do not match. Ecology plans to significantly change the format of
of Energy Attachment 1 at the next revision of the AOP. This
7/28/2012 Attachment 1, . : - : o . . . .
29 Recommendation: Combine the separate emission unit entries in Table 1.1 related to NOC approval | requested change will be incorporated in that revision and
Comment Table 1.1 order DEO5NWP-001 into one entry under the same Discharge Point name from Table 1.6 and list all | addressed at that time.
USDOE-29 the affected emission units to ensure better correlation between the two tables. A redline/strikeout
version of these specific proposed changes is attached at the back of these comments for Ecology’s
convenience.
The multiple emission unit entries in Table 1.1 for NOC approval order DE11NWP-001 make it Ecology offers the following explanation.
confusing to find their corresponding emission unit requirements in Table 1.6. The emission unit
US ?Epartment names in Table 1.1 and Discharge Points in Table 1.6 do not match. Please see response to Comment 29.
of Energy
30 7/28/2012 Attachment 1, Recommendation: Combine the separate emission unit entries in Table 1.1 related to NOC approval
UcfSOLr)nOrrIIEerflstO Table 1.1 order DE11INWP-001 into one entry under the same Discharge Point name from Table 1.6 and list all

the affected emission units to ensure better correlation between the two tables. A redline/strikeout
version of these specific proposed changes is attached at the back of these comments for Ecology’s
convenience.
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Comment Source Document Comment Response
Date .
Number Location
US Department The entry for emission unit 200E P296A042-001 contains an inaccurate NOC approval order Ecology agrees.
of Energy reference in the Description column that needs to be corrected.
31 7/28/2012 Attachment 1, Permit language has been revised as recommended.
Comment Table 1.1 Recommendation: Revise the draft permit language in the Table 1.1 entry for 200E P296A042-001
USDOE-31 to read as follows:
NOC: 94-07-6%
With the proposed elimination in the draft renewal permit of the previous AOP Attachment 1 Section | Ecology offers the following explanation.
US Department | Agtachment1, | 2.4 (RACT) and renumbering of subsequent sections, there are a significant number of references
of Energy Table 1.2, Table | throughout these five AOP tables that are now inaccurate and need to be updated to reflect the new “Section 2.4 Reserved” has been added in Attachment 1 and
32 7/28/2012 1.3, Table 1.4, section numbers. any numerical discrepancies have been corrected.
Comment | 1apje 1.6 and Table
USDOE-32 1.7 Recommendation: Revise the draft permit language in these five tables to correctly reflect the new
section numbering caused by the elimination of the previous Attachment 1 Section 2.4.
The stated periodic opacity monitoring frequency for these diesel engines of “At least once per Ecology agrees.
calendar quarter if operated” does not clarify if this requirement applies in situations where the
US Department engine is only briefly started for a few minutes at less than full load for maintenance or testing Permit language has been revised as recommended.
of Energy purposes. The requirement should not apply in these circumstances since it will unnecessarily
33 7/28/2012 Attachment 1, increase actual emissions to the environment and potentially shorten the service life of the engine,
Comment Table 1.4 just for the purposes of completing the visible emissions survey.
USDOE-33
Recommendation: Revise the draft permit language for this requirement to read as follows:
At least once per calendar quarter if operated at full load or for more than 30 minutes at less than
full load
To avoid potential confusion, the entry for the first 241-BX engine (31 HP) needs to have a Ecology agrees.
US Department parenthetical qualifier to better define its location and distinguish it from the subsequent “241-BX
N 18201 of Energy Attachment 1, (MO-152)” entry. Permit language has been revised as recommended.
Comment Table 1.5 Recommendation: Revise the draft permit language in Table 1.5 for the first 241-BX engine to read
USDOE-34 as follows:
241-BX (MO-297)
To avoid potential confusion, the entry for the first 241-SY engine (152 HP) needs to have a Ecology agrees.
US Department parenthetical qualifier to better define its location and distinguish it from the subsequent “241-SY
N 82012 of Energy Attachment 1. (Change Trailer)” entry. Permit language has been revised as recommended.
UCSOEr)n(;TI]Eer:]S; Table 1.5 Recommendation: Revise the draft permit language in Table 1.5 for the first 241-SY engine to read

as follows:
241-SY (MO-2173)
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Comment Source Document Comment Response
Date .
Number Location
US Department There is a typographical error in the table entry for the 31.5 HP “241-SY (Change Trailer)” engine. Ecology agrees.
of Energy It is incorrectly shown as “24-SY (Change Trailer)”.
36 7/28/2012 Attachment 1, Permit language has been revised as recommended.
Comment Table 1.5 Recommendation: Revise the draft permit language in Table 1.5 to correct the typographical error
USDOE-36 and read as follows:
241-SY (Change Trailer)
Three additional newly regulated stationary source internal combustion engines of less than 500 HP | Ecology agrees.
have been identified that were inadvertently omitted from the Hanford Site AOP Renewal
Application (including the supplemental application document), and should be added to Table 1.5. Permit language has been revised as recommended.
Two of the engines (282-B and 282-BA) are associated with site deep wells and one (225BC) is an
air compressor located at WESF.
USO?;ZT;;GM Becommendatior'l: Revi§e the draft permit language in Table 1.5 to include the following additional
- 2/98/2012 Attachment 1, internal combustion engines:
Comment Table 1.5
USDOE-37 Location | HP Usage Regulation
282-B 80 Non-Emergency | 40 CFR 63,
Subpart 72777
282-BA | 190 | Non-Emergency | 40 CFR 63,
Subpart 2277
225BC 200 | Emergency 40 CFR 63,
Backup Subpart 72777
US Department The approval date for approval order NOC 94-07 Rev. 3 in the header portion for Discharge Point P- | Ecology agrees.
of Energy Attachment L. 296042-001 is incorrectly listed as 5/6/2008. It should be 5/7/2008. _ _
38 7/28/2012 Table 1.6, page _ _ _ Permit language has been revised as recommended.
Comment ATT 1-33 Recommendation: Revise the draft permit language to reflect the correct approval date for NOC 94-
USDOE-38 ’ 07 Rev. 3 as follows:
NOC 94-07 (8/29/1994), Rev 1 (12/22/1997), Rev 2 (10/25/1999), and Rev 3 (5/67/2008)
US Department The first condition for Discharge Point P-WTP-001 at the top of this page contains incomplete Ecology agrees.
of Energy Attachment 1, references to 40 CFR 60, Appendix A in two places (in the “Condition” and “Test Method” sections)
39 7/28/2012 Table 1.6, page that need to be corrected. Permit language has been revised as recommended.
Comment ATT 1-39 . . . . o .
USDOE-39 Recommendation: Revise the draft permit language to read as follows in the two identified locations:

EPA Reference Method 9 of 40 CFR 60, Appendix A
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Comment Source Document Comment Response
Date .
Number Location
For consistency with the previous comment USDOE-29, additional parenthetical text needs to be Ecology offers the following explanation.
added to the current name for Discharge Point “Ventilation Systems for 241-AN and 241-AW Tank
US Department Farms” to reflect each individual emission unit covered by this NOC approval order and ensure full | The discharge point names are not used by Ecology for
of Energy Attachment 1, | correlation with the revised permit language in Table 1.1. these units in the underlying Approval Order.
40 7/28/2012 Table 1.6, page e Using a discharge point name that is not used by
Comment ATT 1-50 Recommendation: Revise the draft permit language as follows to include the individual emissions Ecology creates an administrative burden and the
USDOE-40 units covered by approval order DEOSNWP-001 as part of the Discharge Point name: potential to create an enforcement trap for the site.
Ventilation Systems for 241-AN and 241-AW Tank Farms (P-296A044-001, P-296A045-001, P- e Please see response to Comment # 27 in regards to
296A046-001, P-296A047-001) changing underlying requirements.
For consistency with the previous comment USDOE-30, additional parenthetical text needs to be Ecology offers the following explanation.
US Department added to the current name for Discharge Point “241-AP, 241-SY, and 241-AY/AZ Ventilation” to
of Energy Attachment 1. reflect each 'individua! emission u'nit covered by this NOC approval order and ensure full correlation | Please see response to Comment # 27, 29, and 40.
a1 7/28/2012 Table 1.6, page with the revised permit language in Table 1.1.
Comment ATT 1-68 . . . . o "
USDOE-41 Recommendation: Revise the draft permit language as follows to include the individual emissions
units covered by approval order DE11INWP-001 as part of the Discharge Point name:
241-AP, 241-SY, and 241-AY/AZ Ventilation System (P-296AP-001, P-296SY-001, P-296A042-001)
The proposed draft permit language and conditions included for Discharge Point “241-AP, 241-SY, Ecology agrees.
and 241-AY/AZ Ventilation System (P-296 AP-001, P-296SY-001, P-296A042-001)” do not
completely and accurately match the actual approval conditions in the referenced approval order Ecology incorporated the recommended changes which
US Department DE11NWP-001. The AOP approval conditions need to more exactly match the requirements of the | directly reflected the underlying NOC Approval Order
of Energy Attachment 1, . oval order to minimize the potential for confusion during th | AOP compli DE1LNWP-001 requirement
pproval order to minimize the potential for confusion during the annua compliance requirements.
42 7/28/2012 Table 1.6, pages 1- | ification process.
Comment 68 through ATT 1-
USDOE-42 72 Recommendation: Revise the draft permit language for this Discharge Point to more closely match
the applicable requirements language from approval order DE11INWP-001. A redline/strikeout
version of these specific proposed changes is attached at the back of these comments for Ecology’s
convenience.
US Department This section of the draft AOP is missing footers and appropriate pagination. Ecology agrees.
of Energy
43 7/28/2012 Attachment 1 SOB, | Recommendation: Revise the Attachment 1SOB to include appropriate footers and pagination for Permit language has been revised as recommended.
Comment General future reference.
USDOE-43
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Comment Source Document Comment Response
Date .
Number Location
The introductory text at the beginning of Section 2.0 contains a reference to subsection 2.4 (RACT) Ecology offers the following explanation.
that no longer exists in the draft permit language. This portion of the Attachment 1 SOB needs to be
US Department revised throughout to reflect the elimination of the previous subsection 2.4 and the subsequent Please see response to Comment # 32
of Energy Attachment 1 SOB, | renumbering of previous subsections 2.5 through 2.9.
44 7/28/2012 Sections 2.0
Comment through 2.9 Recommendation: Revise the proposed SOB language to delete subsection 2.4 (RACT) and
USDOE-44 renumber the subsequent subsections. Revise the proposed language to delete any additional
references elsewhere in the SOB to the previous subsection 2.4, and revise the proposed SOB
language to reflect the renumbering of previous subsections 2.5 through 2.9.
Each of these subsections includes proposed language indicating that the corresponding monitoring Ecology agrees.
provisions apply to Attachment 1, Table 1.5. While this is true in the current AOP, it is not yet
US Department accurate for the AOP renewal as drafted since the current engine sources in the draft permit Table 1.5 | Added the following text to section 2.7, 2.8, and 2.9:
of Energy will not have any applicable requirements until the compliance date(s) in 2013 are reached. This
Attachment 1 SOB, | .. . . e - .
7/28/2012 . situation needs to be reflected in the SOB language. It will also apply to Table 1.5 after the 2013 compliance
45 Sections 2.7, 2.8 . ”
Comment dates in 40 CFR 63 Subpart ZZZZ.
and 2.9 . i o
USDOE-45 Recommendation: Revise the proposed SOB language to clearly reflect that the monitoring
provisions of subsections 2.7, 2.8 and 2.9 will not apply to the new Table 1.5 until such time as
Ecology incorporates applicable requirements for engines less than 500 hp when the 2013
compliance dates in 40 CFR 63 Subpart ZZZZ are reached.
Since the 331C emission unit has been closed and removed from the AOP, this section containing Ecology agrees.
US Department details of MODEL 6 should also be deleted.
of Energy Text was changed as recommended. Section 3.1.5 is now
7/28/2012 Attachment 1 SOB, . : e . )
46 Section 3.1.5 Recommendation: Revise the proposed SOB language to delete MODEL 6 “Emissions from 331C marked as ‘reserved’.
Comment - Gas Cylinder Management Process”. As a side note, it is not recommended that subsequent sections
USDOE-46 be renumbered since there are numerous references throughout Attachment 1 to these other
MODELs.
Appendix A summarizes discussion regarding IEUs from the original AOP application (DOE/RL-95- | Ecology agrees.
US Department 07). Although this was the original source/basis for much of the current strategy and approach for
of Energy IEUs in the Hanford Site AOP, this SOB should also reflect the information from the current AOP Permit language has been revised as recommended.
7/28/2012 Attachment 1 SOB, . . . .
47 . Renewal Application (DOE/RL-2011-27) that Ecology relied upon for issuance of this renewal.
Comment Appendix A
USDOE-47

Recommendation: Review Section 2.4 of DOE/RL-2011-27 and revise the proposed language in the
SOB to incorporate any changes based on that review, as appropriate.
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Comment Date Source Document Comment Response
Number Location
The IEU information presented in the proposed language of this SOB is taken directly from the Ecology agrees.
US Department current SOB, which was based on the previous AOP renewal effort. The current AOP Renewal
of Energy Attachment 1 SOB. Application contains up(.jated information on the various types of IEUs present on the Hanford Site Permit language has been revised as recommended.
48 7/28/2012 Appendices B and that should be reflected in the SOB.
Comment C
USDOE-48 Recommendation: Revise the proposed SOB language in Appendices B and C to reflect the updated
IEU information provided in the current AOP Renewal Application (DOE/RL-2011-27). It may be
appropriate to delete Appendix C based on that information.
The title of this section “Prohibitive Activities” does not convey the intended meaning that is most Ecology offers the following explanation.
appropriate for the requirements contained in the section. A more appropriate title would be ) ) ) )
“Prohibited Activities”. The underlying requirements to the Hanford Air Operating
Permit (AOP) (e.g. Ecology Approval Orders, Health FF-01
Recommendation: Revise the title of FF-01 Section 1.3 from “Prohibitive Activities” to “Prohibited License, etc...) have been finalized prlqr to mOd'f'Ca_t'On
Activities”. This will also require the Table of Contents to be updated, as well as trigger a global FF- and renewal of the AO_P and cannot b‘? mcorpgrated into the
01 change from “prohibitive” to “prohibited” wherever else it is used. renewed AOP_‘ Correctlon.s to underlying requirements r)eed
to be made using the applicable process for that underlying
requirement. This issue was addressed by the United States
US Department Attachment 2, Environmental Protectign Agency in Exhibit A, page 6,
of Energy Radioactive Air second full_sentence which st_ated Pa_lrt 70 can1r,10t be
4o 2/98/2012 Emissions License, used to revise or change applicable requirements.
Comment #FF-01 (FF'_O_l)’ Proposals for changes are tracked and will be included,
USDOE-49 | General Conditions, where appropriate, in the underlying requirements and

Section 1.3

included by reference in the next change to the Hanford
AORP (either a revision or renewal) that occurs.

For instance, the FF-01 license is an underlying requirement
directly incorporated into this AOP. This proposed change
will be addressed at the next revision of the FF-01 license.
The next updated version of FF-01 is not scheduled to occur
until after issuance of the AOP Renewal # 2. The revised
FF-01 license is tentatively scheduled to be completed by
the end of 2013.
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Comment Source Document Comment Response
Date .
Number Location
A number of additional revisions to the FF-01 license have been approved/issued by DOH since the | Ecology offers the following explanation.
US Department 2/23/2012 version that was included in the AOP public comment draft was issued. Prior to final
of Energy issuance of the AOP renewal, an updated version of the FF-01 needs to be issued and incorporated Please see response to Comment # 49.
50 | 11282012 FF-01, General | 0 18 AOP:
Comment
USDOE-50 Recommendation: Verify all additional radioactive air emissions licensing activities
issued/performed since DOH issued the renewed FF-01 on 2/23/2012 are identified and captured in
an updated FF-01 for issuance with the final AOP.
US Department The original revisions requested to the Operational Status as part of the Renewal Application have Ecology offers the following explanation.
of Energy FF-01, Emission not been incorporated into the FF-01 License.
51 7/28/2012 Unit (EU) 53, 296- Please see response to Comment # 49.
Comment P.22 Recommendation: Revise the Operational Status language for EU53 to read as follows:
USDOE-51 The emission unit operates eentinvoushy intermittently.
US Department Typographical errors in the Operational Status language need to be corrected. Ecology offers the following explanation.
of Energy
59 7/28/2012 FF-01, EUSS, Recommendation: Revise text to read “241-SY-112" instead of “241-S-102". Please see response to Comment # 49.
Comment 296-P-44 Revise text in 2™ to last sentence to read “...planned for further use at ...”
USDOE-52
US Department Typographical errors in the Operational Status language need to be corrected. Ecology offers the following explanation.
of Energy
53 7/28/2012 FF-01, EUS9, Recommendation: Revise text in the first sentence to include appropriate capitalization as follows: | Please see response to Comment # 49.
Comment 296-5-25 “...241-SY A Train....
USDOE-53
US Department EU141 has been closed and should be removed from the FF-01. A report of closure for EU141 Ecology offers the following explanation.
of Energy (DOE letter 12-ECD-0014) was transmitted to DOH on 6/6/2012.
54 7/28/2012 FF-01, EU141, Please see response to Comment # 49.
Comment 296-A-21 Recommendation: Revise the FF-01 License to remove EU141 and update the Health SOB to add it
USDOE-54 to the list of obsolete emission units.
US Department Typographical error in the Average Stack Exhaust Velocity information needs to be corrected. Ecology offers the following explanation.
of Energy
55 7/28/2012 FF-01, EU204, | Recommendation: Revise the Average Stack Exhaust Velocity information to read “11.50 The Stack Exhaust Velocity is listed as 37.75 ft/sec which
Comment 296-A-40 m/second” instead of “11.51 m/second”. converts to 11.5062 m/sec and rounds to 11.51 m/sec. No
USDOE-55 change is necessary.
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Comment Source Document Comment Response
Date .
Number Location
US Department The listed regulatory citations under Monitoring Requirements are not consistent with the identified | Ecology offers the following explanation.
of Energy FF-01. EU486. Abatement Technology requirement of “BARCT _ N o _
56 7/28/2012 200 Area ' . . EU4§6, 200 AreaIlefusglFugltlve e.mlssmns. unit has
Comment Diffuse/Fugitive Recommendation: Revise the text to refer to “WAC 246-247-075[3]” instead of “WAC 246-247- multiple sources listed with a potential to emit of greater
USDOE-56 075[2]” than 0.1 mrem/yr. The listed regulatory citations are
Revise the text to read “40 CFR 61, Appendix B, Method 114(3)” correct.
This emission unit has a radial filter as abatement technology instead of a G-1 filter. However, Ecology offers the following explanation.
US Department Conditions 2 and 4 of NOC ID 853 (AIR 12-332) associated with this EU continue to include
of Energy FF-01, EU713, | requirements specific only to a G-1 HEPA filter, which are no longer applicable. Please see response to Comment # 49
57 1/28/2012 244-CR Vault
Comment Passive Filter A | Recommendation: Delete the inapplicable Conditions 2 and 4 from NOC 1D 853 or revise the
USDOE-57 conditions to reflect requirements appropriate for a radial filter (such as something similar to the
“Alternative Approval” language included in NOC ID 825 (AIR 12-307) for EU1334.
US Department An identified “Radionuclide Requiring Measurement” has been omitted from the FF-01 License. Ecology offers the following explanation.
of Energy FF-01, EU735
58 7/28/2012 (296-A-44) and Recommendation: Revise the text to add Cm-244 to the list as a “Radionuclide Requiring Please see response to Comment # 49
Comment EU736 (296-A-45) Measurement”.
USDOE-58
FF-01, EU713, The original revisions requested to the Abatement Technology requirements for passive breather Ecology offers the following explanation.
244-CR Vault filters as part of the Renewal Application have not been incorporated into the FF-01 License.
Passive Filter A The listed regulatory citations are correct. Filters were
FF-01, EU738, Recommendation: Revise the text to read “ALARACT” instead of “BARCT” and remove the WAC | installed as the result of a BARCT demonstration submitted
244-A Primary 246-247-040(3) citation. by DOE
HEPA
US Department FF-01, EU740,
of Energy 244-BX Primary
59 7/28/2012 Filter
Comment FF-01, EU742,
USDOE-59 244-S Primary
HEPA
FF-01, EU744,
244-TX Primary
HEPA
FF-01, EU751,
241-AZ-301
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Comment Source Document Comment Response
Date .
Number Location
US Department Typographical error in the Stack Diameter information needs to be corrected. Ecology offers the following explanation.
of Energy FF-01, EU855
60 7/28/2012 (296-A-46) and Recommendation: Revise the Stack Diameter information to read “0.25 m” instead of “0.26 m”. The stack diameter of 0.84 feet converts to 0.256032 meters
Comment EUS56 (296-A-47) and rounds to 0.26 meters. No change is necessary.
USDOE-60
This emission unit has a radial filter as abatement technology instead of a G-1 filter. However, Ecology offers the following explanation.
US ?Epartment Conditions 4 and 5 of NOC ID 850 (AIR 12-329) associated with this EU continue to include
O ner - . g . - .
219812012 9y FF-0L, EU9L0, requirements specific only to a G-1 HEPA filter, which are no longer applicable. Please see response to Comment # 49
61
Comment 241-ER-311 Recommendation: Delete the inapplicable Conditions 4 and 5 from NOC ID 850 or revise the
USDOE-61 conditions to reflect requirements appropriate for a radial filter (such as something similar to the
“Alternative Approval” language included in NOC ID 825 (AIR 12-307) for EU1334.
FF-01, EU894, The original revisions requested to the Abatement Technology requirements for passive breather Ecology offers the following explanation.
241-UX-302A filters as part of the Renewal Application have not been incorporated into the FF-01 License.
FF-01, EU910, The listed regulatory citations are correct. Filters were
241-ER-311 Recommendation: Revise the text to read “ALARACT” instead of “BARCT” and remove the WAC | installed as the result of a BARCT demonstration submitted
FF-01, EU912, 246-247-040(3) citation. by DOE
244-A Annulus
HEPA
US Department | FF-01, EU922,
of Energy 244-BX Annulus
62 7/28/2012 HEPA
Comment FF-01, EU949,
USDOE-62 244-S Annulus
HEPA
FF-01, EU969,
244-TX Annulus
HEPA
FF-01, EU1129,
241-U-301B
FF-01, EU1130,
241-AZ-154
US Department EU1180 has been closed and no longer exist. It should be removed from the FF-01, along with its Ecology offers the following explanation.
of Energy approval letter AIR 11-302 and NOC ID 787.
63 7/28/2012 FF-01, EU1180, Please see response to Comment # 49.
Comment EP-331-02 Recommendation: Revise the FF-01 License to remove EU1180 and update the Health SOB to add it
USDOE-63 to the list of obsolete emission units.
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Date .
Number Location
US Department Typographical errors in the Operational Status language need to be corrected. Ecology offers the following explanation.
of Energy
7/28/2012 FF-01, EU1231, | Recommendation: Revise the Operational Status text to read as follows: Please see response to Comment # 49.
64 : . . - :
Comment 241-EW-151 “...under the appropriate regulations and/or permits for the activity being performed- Aand the
USDOE-64 emission units associated with the activity. The emission unit is a passive breather filter ventilation
that operatesd continuously.
The original revisions requested to the Abatement Technology and Monitoring Requirements Ecology offers the following explanation.
US Department sections for passive breather filters as part of the Renewal Application have not been incorporated
282012 of Energy FF-0L EUL232 into the FF-01 License. Please see response to Comment # 49.
65
Comment 241-5-302 Recommendation: Revise the text in the Abatement Technology section to reflect that the Required
USDOE-65 # HEPA filter units is 17,
Revise the Sampling Frequency requirement to read "Every 365 days”.
Multiple text entries within the Abatement Technology and Monitoring Requirements sections are Ecology offers the following explanation.
US Department inconsistent with those includes for other passive breather filter emission units.
of Energy FF-01 EU1249 The listed regulatory citations are correct. Filters were
7/28/2012 ' ’ Recommendation: Revise the Abatement Technology requirement to read “ALARACT” instead of installed as the result of a BARCT demonstration submitted
66 241-S-102 Inlet | , Y g
Comment Filter BARCT” and remove the WAC 2_46-247-040(3) citation. o _ _ by DOE.
USDOE-66 Add the text “40 CFR 61, Appendix B, Method 114” to the Monitoring and Testing Requirements
section. Please see response to Comment # 49 in regards to revising
Revise the text in the Sampling Frequency section to read “Every 365 days” instead of “1 per year”. | the text.
This emission unit has a radial filter as abatement technology instead of a G-1 filter. However, Ecology offers the following explanation.
US Department Condition 4 of NOC ID 855 (AIR 12-334) associated with this EU continues to include a requirement
of Energy specific only to a G-1 HEPA filter, which is no longer applicable. An Off-Permit Change Notice Please see response to Comment # 49,
67 7/28/2012 FF-01, EU751, requesting deletion of this NOC Condition was hand-delivered and stamped “received” by DOH on
Comment 241-AZ-301 3/21/2012.
USDOE-67

Recommendation: Incorporate the proposed Off-Permit Change Notice and delete the inapplicable
Condition 4 from NOC ID 855.
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68

7/28/2012

US Department
of Energy

Comment
USDOE-68

FF-01, EU1289,
Decon Trailer 200
East (Int. Power
Exhaust)
FF-01, EU1290,
Decon Trailer 200
West (Int. Power
Exhaust)
FF-01, EU1291,
Decon Trailer 200E
(Collection Tank
Vent)
FF-01, EU1292,
Decon Trailer
200W (Collection
Tank Vent)

The original revisions requested to the Abatement Technology requirements for passive breather
filters as part of the Renewal Application have not been incorporated into the FF-01 License.

Recommendation: Revise the text to read “ALARACT” instead of “BARCT” and remove the WAC
246-247-040(3) citation.

Ecology offers the following explanation.
The listed regulatory citations are correct.

The emission units were new construction and were
required to meet BARCT.

69

7/28/2012

US Department
of Energy

Comment
USDOE-69

FF-01, EU738,
244-A Primary
FF-01, EU740,
244-BX Primary
FF-01, EU742,
244-S Primary
FF-01, EU744,
244-TX Primary
FF-01, EU912,
244-A Annulus
FF-01, EU922,
244-BX Annulus
FF-01, EU959,
244-S Annulus
FF-01, EU969,
244-TX Annulus

These emission units each have a radial filter as abatement technology instead of a G-1 filter.
However, Condition 4 of NOC ID 859 (AIR 12-338) associated with this EU continues to include a
requirement specific only to a G-1 HEPA filter, which is no longer applicable.

Recommendation: Delete the inapplicable Condition 4 from NOC ID 859 or revise the condition to
reflect a requirement appropriate for a radial filter (such as something similar to the “Alternative
Approval” language included in NOC ID 825 (AIR 12-307) for EU1334.

Ecology offers the following explanation.

Please see response to Comment # 49.

70

7/28/2012

US Department
of Energy

Comment
USDOE-70

Health SOB,
General

The proposed Health SOB is missing the footer and pagination for all pages past page 7 of the SOB.

Recommendation: Revise the proposed Health SOB to include appropriate footers and pagination
throughout the SOB.

Ecology agrees and will make the recommended changes.
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Comment Source Document Comment Response
Date .
Number Location
Sections 5.0 and 6.0 appear to only include obsolete emission units and applicable requirements that | Ecology offers the following explanation.
have occurred since the last FF-01 renewal and issuance. If accurate, this makes the overall AOP
US Department SOB an incomplete document. The previous lists of obsolete emission units and applicable An interested person wanting to review the previous list of
of Energy requirements that are in the current Health SOB need to be added to this list so that it is current at all | obsolete emission units and applicable requirements can
7 7/28/2012 Health SOB, times and reflect the complete history of the FF-01/AOP. view it through the last issuance of the Air Operating
Comment General Permit. The renewal of an AOP is analogous to the
USDOE-71 Recommendation: Revise Sections 5.0 and 6.0 of the proposed Health SOB to include all the issuance of a new AOP, so only the units becoming obsolete
obsolete emission units and applicable requirements, not just those that have occurred since the last within the time frame of the expired AOP are the units
renewal effort in 2006. If the agencies, believe it is unnecessary to do so, please provide clarification | listed as obsolete when the AOP is renewed.
of why and add an explanation to the Health SOB.
The footer in the proposed SOB incorrectly reflect “Ecology” instead of “BCAA” and should be Ecology agrees.
US Department corrected. Additionally, the header incorrectly references “Attachment 2” instead of “Attachment 3”
of Energy and should be corrected. Permit language has been revised as recommended.
79 7/28/2012 Attachment 3 SOB,
Comment General Recommendation: Revise the footer in the proposed Attachment 3 SOB to read as follows:
USDOE-72 Ecology BCAA Attachment 3 Statement of Basis
Revise the header in the proposed Attachment 3 SOB to read as follows:
Final Draft SoB for Attachment 23 for AOP Renewal 2
In two places on the cover page(in the header and in the 1% paragraph), the incorrect agency name Ecology agrees.
US ?Epartment “Benton Clean Air Authority” is used. This should be corrected to reflect the current agency name
of Ener ‘. - ” : :
73 2128/2010 9y Attachment 3 SOB, Benton Clean Air Agency. Permit language has been revised as recommended.
Comment page 1 of 16 Recommendation: Revise the proposed SOB language in the identified two location so that the
USDOE-73 agency name reads as follows:
Benton Clean Air Autherity Agency
US Department In the second paragraph of the proposed SOB language, there is an incomplete list of changes to Ecology agrees.
of Energy BCAA since the 1994 delegation letter. The name change from “Authority” to “Agency” is not
24 7/28/2012 Attachment 3 SOB, | reflected in the list of changes. Permit language has been revised as recommended.
Comment page 1 of 16
USDOE-74 Recommendation: Revise the proposed SOB language to include a line item identifying when the

agency name was revised from “Authority” to “Agency.”
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Comment Source Document Comment Response
Date .
Number Location
This draft Hanford Site AOP is structured using a multi-agency regulatory scheme that Ecology offers the following explanation.
cannot comply with the Clean Air Act (CAA), 40 CFR 70, the Washington Clean Air Act
(RCW 70.94), and the operating permit regulation (WAC 173-401). The commenter is concerned the permitting authority; i.e.,
In this draft AOP conditions regulating most non-radionuclide air pollutants are contained in Ecology, does not have adequate authority to enforce the
Attachment 1. Attachment 2 (License FF-01) contains all radionuclide air emission applicable radionuclide requirements in a license issued by Health that
requirements; those created pursuant to CAA § 112 (Hazardous Air Pollutants) [WAC 173-401- are part of an air operating permit. This issue was
200(4)(a)(iv)], and those created in accordance with “Chapter 70.98 RCW and rules adopted previously raised in inquiries to the United States
thereunder” WAC 173-401-200 (4)(b). Applicable requirements created pursuant to 40 CFR 61 Environmental Protection Agency and the Washington State
Subpart M and requirements for outdoor burning are contained in Attachment 3. Department of Health. Those agencies responded to the
Attachment 1 is enforced by the Washington State Department of Ecology (Ecology), the issuing inquiry in letters dated October 11, 2012 and July 16, 2010
permitting authority. Attachment 2 is enforced solely by the Washington State Department of which are attached as Exhibit A and B respectively.
Health (Health), a state agency that is not a permitting authority under the CAA or 40 CFR 70 (see
Appendix A of 40 CFR 70). Attachment 3 is enforced only by the Benton Clean Air Agency Please see Exhibit A at p. 1-4; Exhibit B at p. 3, Issue 1.
(BCAA). While the BCAA has an approved Part 70 program (i.e. is a permitting authority under
the CAA and 40 CFR 70), in the context of the draft Hanford Site AOP the BCAA is not a
permitting authority, but rather a “permitting agency”.
) Ecology, the only permitting authority, is required by the CAA, and 40 CFR 70 to have all
Mr. Bill Green General AOP necessary authority to enforce permits including authority to recover civil penalties and provide
75 8/2/2012 Comment 1 structure appropriate criminal penalties (see CAA § 502 (b)(5)(E) [42 U.S.C.7661a (b)(5)(E)] and 40 CFR

70.11 (a)). In this draft AOP Ecology only has the necessary authority to enforce Attachment 1.
Absent the authority to enforce all applicable requirements, Ecology also cannot comply with state
and federal requirements that Ecology have authority to issue a permit containing all applicable
requirements [see WAC 173-401-100 (2), -600, -605, -700 (1); CAA § 502 (b)(5)(A)*; 42 U.S.C.
7661a (b)(5)(A); 40 CFR 70.1 (b), -70.3 (c), -70.6 (a), and -70.7 (a)].

The structure of the draft Hanford Site AOP allows Ecology, the single permitting authority, to
issue and enforce only those applicable requirements addressed in Attachment 1. Whether
Attachment 2 or Attachment 3 even appears in the AOP is at the sole discretion of Health and
BCAA, respectively; this because Ecology cannot enforce either Attachment 2 or Attachment 3, and
neither Health nor BCAA has Legislative authorization to give direction to Ecology.

Also, Attachment 2 (License FF-01) is a product authorized and created pursuant to RCW 70.98, the
Nuclear Energy and Radiation Act (NERA) and the regulations adopted thereunder. NERA grants
enforcement authority only to Health. Thus, Ecology lacks statutory authorization to take any
action regarding Attachment 2, including those actions required by 40 CFR 70 and the CAA.
Ecology also is prohibited from granting itself authority to act on Attachment 2. To underscore the
independence between the CAA and NERA, Attachment 2 (License FF-01) was both issued and
became effective on February 23, 2012, absent the opportunity for any CAA-required pre-issuance
reviews and well before final action on the remainder of this draft Hanford Site AOP
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Comment Source Document Comment Response
Date .
Number Location
In this draft Hanford Site AOP regulation of radionuclides is inappropriately decoupled from | Ecology offers the following explanation.
40 CFR 70 (Part 70). Regulation of radionuclides occurs pursuant to a regulation that does not
implement Part 70, and cannot be enforced by Ecology, the issuing permitting authority. Please see response to Comment # 75.
Radionuclides are listed in CAA 8§ 112 (b) as hazardous air pollutants. Because radionuclides are
identified as hazardous air pollutants, conditions regulating radionuclide air emissions are CAA
Title V (AOP) applicable requirements, subject to inclusion in AOPs pursuant to CAA § 502 (a)
[42 U.S.C. 7661a (a)], 40 CFR 70.2 Applicable requirement (4), RCW 70.94.161 (10)(d), and
Mr. Bill Green general AOP WAC 173-401-200 (4?(&)(iv). _ _ _ _ _
' structure In the draft Hanford Site AOP radionuclides are regulated in Attachment 2 (License FF-01) in
76 8/2/2012 Comment 2 Attachment’ ) accordance with RCW 70.98, the Nuclear Energy and Radiation Act (NERA\) rather than in

License FF-01

accordance with the CAA and 40 CFR 70. Only the Washington State Department of Health (Health)
has Legislative authorization to enforce NERA through regulations adopted thereunder. (See RCW
70.98.050 (1)) According to Appendix A of 40 CFR 70, Health is not a permitting authority under the
CAA and therefore does not have an EPA-approved program implementing CAA Title V and 40 CFR
70. Furthermore, neither NERA nor Health-adopted regulations promulgated thereunder, implement
requirements of 40.CFR 70.

Contrary to CAA Title V and 40 CFR 70, regulation of radionuclide air emissions in this draft
Hanford Site AOP occurs pursuant to a regulation that does not implement requirements of 40

CFR 70, and is not enforceable by Ecology, the issuing permitting authority.
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Comment Dat Source Document Comment Response
Number are Location
The state regulatory structure under which Attachment 2 (License FF-01) is issued prohibits Ecology offers the following explanation
public comment. Prohibiting public comment is contrary to the CAA. The U.S. Congress
g_o_ﬂifi\e/d both ;" FZX%“F‘): ;ig(hst to_cog&n:rét ;‘(g‘zd(z)rzg)b|£i102rbggtéogggfes(g?(g‘;ar%f‘r? on a_lllhciraft Please refer to Exhibit A, last paragraph of p. 5 -p. 6;
itle V permits s). (Seein ; S.C. a . These rights are e : e
implemented by 40.CFR 70.7 (h), by the Washington Clean Air Act (RCW 70.94.161 (2)(a) & | Z it B, Issue No.2, pp.3-4; and Exhibit C,. p.2. .
(7)), and by WAC 173-401-800. The? EXthIt[S specifically addrgss the appllcablllty of public
Clean Air Act (CAA) § 502 (b)(6) [42 U.S.C. 7661a (b)(6)], 40 CFR 70.7 (h), RCW 70.94.161 (2)(a) | Notice requirements to underlying requirements.
& (7), and WAC 173-401-800 all require the public be provided with the opportunity to comment on
draft AOPs and the opportunity for a public hearing". However, RCW 70.98, the statute under which | Although not required to by law, Ecology can, and does,
License FF-01 is_issued, does not al!ow for public comments or publip _hearings. [See R_CW relay public comments concerning Health licenses to the
petaining to Hanford from any pre-fseuance requrements’. Indeed, Atachont 2 ias ot ssued | DEP2r et Of Health. Healt s then able 0 take ctions as
ini Yy pre-issu ui : : w issu . : .
and became effective on February 23, 2012, absent the opportunity for any CAA-required pre- apprf)prlate on thqse cor_nmen_ts. Heglth routinely C(_)nSIderS
issuance actions. public comments it receives, including any complaints
Furthermore, Ecology, the sole permitting authority, has no statutory authorization to demand regarding whether a licensee is complying with its license
that Health provide either the required 30-day opportunity for public comment or the opportunity conditions.
to request a public hearing for License FF-01. The Washington State Supreme Court addressed
the issue of limits on an administrative agency’s authority, stating:
Mr. Bill Green general AOP “[There is] a fundamental rule of administrative law-an agency may only do that which it is authorized to do by the
structure, Legislature (citations omitted). . . [Additionally an] administrative agency cannot modify or amend a statute
77 8/2/2012 : o
Comment 3 Attachment 2, through its own regulation.

License FF-01

Rettkowski v. Department of Ecology, 122 Wn.2d 219, 226-27, 858 P.2d 232 (1993) Absent
statutory authorization, Ecology can neither enforce RCW 70.98 or the regulations adopted
thereunder, nor can Ecology modify RCW 70.98 or the regulations adopted thereunder to

provide for public comments or public hearings required by CAA 8§ 502 (b)(6) [42 U.S.C.

7661a (b)(6)], 40 CFR 70.7 (h), RCW 70.94.161 (2)(a) & (7), and WAC 173-401-800.

Only Health has been authorized by statute to enforce RCW 70.98 and the regulations adopted
thereunder. [See RCW 70.98.050 (1)] Even Health cannot modify RCW 70.98 to allow for
public comments or public hearings required by the CAA.

While the U.S. Supreme Court (Court) concluded federal environmental statutes cannot convey
injury to a public interest sufficient to constitute injury in fact, this Court does recognize injury in
fact resulting from denial of a procedural right accorded to protect an individual’s concrete
interests. The opportunity to comment is a procedural right accorded to protect an individual’s
concrete interest. This right is conveyed by statute, CAA § 502 (b)(6) [42 U.S.C. 7661a (b)(6)].
Denying this commenter the opportunity to mitigate the cumulative adverse impacts from exposure
to radionuclides through submission of public comments or from receiving benefit from public
comments submitted by others seems consistent with the Court’s criteria for procedural standing.
After all, radionuclides are regulated under the CAA as hazardous air pollutants, and EPA
considers all exposure to radionuclides above background to adversely impact human health.
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Comment Source Document Comment Response
Date .
Number Location
The state regulatory structure under which Attachment 2 (License FF-01) is issued does not Ecology offers the following explanation
recognize the right of a public commenter to judicial review in State court, as required in
the CAA. The U.S. Congress codified a right afforded to any person who participated in Please refer to Exhibit A, last paragraph of page 5 and
the public comment process to seek judicial review in State . o
court of the final permit action. (See in CAA § 502 (b)(6): 42 U.S.C. 7661a (b)(6)). This right | cOntinued onto page 6, Exhibit B, Issue No. 3, pp. 4-5, and
is implemented by 40 CFR 70.4(b)(3)(x) and (xii), and by WAC 173- Exhibit C, p. 1.
401-735 (2).
_ general AOP Attachment 2 (License FF-01) contains terms and conditions regulating radioactive air emissions.
Mr. Bill Green structure License FF-01 was produced pursuant to RCW 70.98, the Nuclear Energy and Radiation Act
78 8/2/2012 ’ (NERA), rather than in accordance with the CAA and 40 CFR 70. NERA does not provide an
Comment 4 Attachment 2,

License FF-01

opportunity for judicial review by any person who participated in the public comment process.
(See RCW 70.98.080.) Furthermore, Ecology, the single permitting authority for the draft Hanford
Site AOP, has no authority to require Health provide for such judicial review.

Washington State law requires all appeals of AOP terms and conditions be filed only with the
Pollution Control Hearings Board (PCHB) in accordance with RCW 43.21B. [See RCW
70.94.161 (8) and WAC 173-401-620(2)(i)] However, PCHB jurisdictional limitations (RCW
43.32B.110) prevent the PCHB from acting on AOP conditions developed and enforced by

Health.
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79

8/2/2012

Mr. Bill Green

Comment 5

general AOP
structure,

Attachment 2,

License FF-01

The CAA waiver of sovereign immunity applies solely to the CAA and to regulations
implementing the CAA. The CAA waiver cannot be extended to requirements created
pursuant to RCW 70.98, the Nuclear Energy and Radiation Act (NERA), a Washington State
statute that is independent of the CAA, unenforceable under the CAA, inconsistent with the
CAA, and enforceable solely by a state agency not authorized to either implement or to
enforce the CAA.

Because there is no applicable waiver of sovereign immunity, requirements created and

enforced pursuant to RCW 70.98, the Nuclear Energy and Radiation Act (NERA), and the
regulations adopted thereunder are not enforceable against the U.S. Department of Energy.

Sovereign immunity can be waived only by the U.S. Congress in legislation that clearly defines the
specific extent of the waiver. The waiver cannot be expanded beyond the specific language and
must be strictly interpreted in favor of the sovereign.

The Supreme Court declared that a waiver of sovereign immunity must be unequivocally expressed in statutory

text and may not be implied or inferred; it must be construed strictly in favor of the sovereign and not read for

more than what the language strictly allows. (31) . . .

Where a waiver would subject federal facilities to regulation under state law, the rule requiring the waiver to be
unambiguous applies with special force. "Because of the fundamental importance of the principles shielding federal
installations and activities from regulation by the State, an authorization of state regulation is found only when and to
the extent there is a 'clear congressional mandate,' 'specific congressional action' that makes this authorization of state
regulation ‘clear and unambiguous.™ (33) . . . Moreover, the Supreme Court has commented sovereign immunity may
only be waived by congressional legislation and that an agent of the federal government cannot waive sovereign
immunity. (35) Harry M. Hughes, Federal sovereign immunity versus state environmental fines, 58 A.F. L. Rev. 207,
214-15 (2006) (available at http://www.afjag.af.mil/shared/media/document/AFD-081009-009.pdf)

While the CAA does contain a waiver of sovereign immunity [CAA § 118; 42 U.S.C. 7418], this
waiver applies solely to the CAA. The CAA waiver of sovereign immunity cannot be extended
beyond the CAA by any federal agency or department, including the EPA or the U.S. Department of
Energy (DOE). Neither can the EPA, or DOE, or the Washington State Legislature, or Health, extend
the CAA waiver of sovereign immunity to RCW 70.98, a Washington State statute that is
independent of the CAA, inconsistent with the CAA, unenforceable under the CAA, and enforceable
solely by a state agency not authorized to either implement or to enforce the CAA.

Ecology offers the following explanation.

Please refer to Exhibit A, pp. 2-4.

80

8/2/2012

Mr. Bill Green

Comment 6

general AOP
structure, payment
of permit fees

Revise the draft Hanford Site AOP to require the permittee pay all permit fees in accordance
with 40 CFR 70, the Washington Clean Air Act, and WAC 173-401.

Each of the three (3) attachments in the draft Hanford Site AOP requires the permittee pay fees
pursuant to different authorities. Permit fees for Attachment 1 are assessed and payable in
accordance with WAC 173-401-620 (2)(f), RCW 70.94.162 (1), WAC 173-401-930(3), 40 CFR
70.6 (a)(7), and 40 CFR 70.9. Attachment 2 fees are required pursuant to WAC 246-247-065,
WAC 246-254-120 (1)(e), and WAC 246-254-170, while Attachment 3 requires fee payment in
accordance with a memorandum of agreement (MOA) between the permittee and the Benton Clean
Air Agency (BCAA).

Only the fee assessment and collection process cited in Attachment 1 complies with

requirements in 40 CFR 70, the Washington Clean Air Act (RCW 70.94), and WAC 173-401.

Ecology offers the following explanation.

The list of air operating permit fee eligible activities is
contained in WAC 173-401-940(1). Hanford AOP fees for
eligible activities are paid solely to Ecology. This payment
is in accordance with WAC 173-401.

Underlying requirements such as Notice of Construction
permits, the FF-01 license, Asbestos Notifications, etc... are
not AOP fee eligible activities identified in the state rule.
Fees related to those activities are assessed and collected
utilizing the applicable rules and regulations governing
them.
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Comment Source Document Comment Response
Date .
Number Location
EPA’s partial delegation of authority to Health to enforce the radionuclide NESHAPs Ecology offers the following explanation.
general AOP overlooks restrictions in administrative law that prohibit a regulation from changing a statute.
structure, Specifically, EPA overlooked non-discretionary requirements in CAA § 502 (b)(5)(A) and (E) | please see response to Comment 75 and Exhibit A in its
Attachment 2 [42 U.S.C. 7661a (b)(5)(A) and (E)] when it codified 40 CFR 61.04 (c)(10). entirety
. ’ In plain language, the U.S. Congress requires that permitting authorities SHALL have all necessary '
. LlcenS(_e FF-01, authority to issue and enforce permits containing all CAA applicable requirements. [CAA § 502
Mr. Bill Green Section 1; (b)(5)(A) and (E); 42 U.S.C. 7661a (b)(5)(A) and (E)] EPA regulation changes this plain statutory
8l 8/2/2012 Comment 7 referencing by language by prohibiting Washington State permitting authorities from acting on a subset of CAA
subject, partial applicable requirements, the radionuclide NESHAPs. [40 CFR 61.04 (c)(10)] The Washington
delegation to State Department of Health (WDOH) is not a permitting authority yet EPA regulation grants only
enforce the this agency the ability to enforce the radionuclide applicable standards required by section 112 of
radionuclide the CAA [42 U.S.C. 7412]. Enacting regulation [40 CFR 61.04 (c)(10)] excluding Washington
State permitting authorities from issuing Title V permits containing all CAA-applicable
NESHAPS requirements and from enforcing all CAA-applicable requirements contained in Title VV permits
directly contradicts CAA § 502 (b) [42 U.S.C. 7661a (b)].
All public involvement requirements were overlooked when Attachment 2 was issued as Ecology offers the following explanation.
final on February 23, 2012.
The CAA grants the right for public involvement on requirements developed pursuant to the
CAA regarding control of pollutants regulated in accordance with the Act. Public involvement Please see response to Comment 77.
under the CAA is limited to only those applicable requirements that are federally enforceable
(i.e. enforceable by EPA and the public). However, in granting Health partial authority to
enforce the radionuclide NESHAPs, EPA interprets CAA 8 116 [42 U.S.C. 7416] as requiring
Mr. Bill Green general AOP Health treat applicable requirements derived from the radionuclide NESHAPs as federally
structure, enforceable, even if there is a more stringent “state-only enforceable” requirement.
82 8/2/2012 Comment 8 Attachment 2, “However, if both a State or local regulation and a Federal regulation apply to the same source, both must be

public comment):

complied with, regardless of whether the one is more stringent than the other, pursuant to the requirements of section
116 of the Clean Air Act.” Partial Approval of the Clean Air Act, Section 112(1), Delegation of
Authority to the Washington State

Department of Health, 71 Fed. Reg. 32276, 32278 (June 5, 2006)

Even though requirements in Attachment 2 are issued pursuant to WAC 246-247, most of those
requirements retain federal enforceability in accordance with CAA § 116 [42 U.S.C.

7416].

Additionally, Ecology’s regulation provides that no permit or permit renewal can be issued absent
public involvement®. Provide the opportunity for public involvement on Attachment 2.
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Comment Dat Source Document Comment Response
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The regulatory structure under which Attachment 3 is constructed does not allow Ecology, the | Ecology offers the following explanation.
sole permitting authority, to enforce WAC 173-425 (outdoor burning), 40 CFR 61 Subpart M,
and requirements contained in the Benton Clean Air Agency (BCAA) Regulation 1, Articles5 | Enclosure 1 of the Statement of Basis for Attachment 3.
and 8. Under the draft Hanford Site AOP, only the BCAA can enforce 40 CFR 61 Subpart M « .
and BCAA Regulation 1, Articles 5 and 8. In the context of the draft Hanford Site AOP, The 1994 dele'gatlon letter from EC9'°9V o BCf\A for
Mr. Bill Green general AOP BCAA is merely a “permitting agency” and not a permitting authority. asbestos handling and.outdoor burning™, §tates [ R(_:W
83 8/2/2012 structure Absent the authority to enforce all applicable requirements Ecology cannot comply with CAA § _70-1_05-240 'd(.)es not give Ecology the option of delegating
Comment 9 Attachment 3 | 992 (D)B)(A) and (E)* [42 U.S.C. 7661a (b)(5)(A) and (E)], and 40 CFR 70.9 and 70.11 (a). its final decision-making authority over preempted matters,
Neither can Ecology comply with state and federal requirements that Ecology have authority to notwithstanding any delegation to exercise day-to-day
issue a permit containing all applicable requirements [see WAC 173-401-100 (2), -600, -605, -700 regulatory responsibility]”.
(1); CAA 8502 (b)(5)(A); 42 U.S.C. 7661a (b)(5)(A); 40 CFR 70.1 (b), -70.3 (c), -70.6 (a), and -
0.7 ()] Therefore, Ecology retains permitting authority to enforce
WAC 173-425 and 40 CFR 61, subpart M.
Provide a complete draft Hanford Site AOP, including Attachment 2, to EPA and all affected Ecology offers the following explanation.
states, including recognized Tribal Nations, for pre-issuance review as required by CAA 8
505 [42 U.S.C. 7661d], 40 CFR 70.8, RCW 70.94.161 (7), and WAC 173-401-810 and -820. Please see the response to Comment 77
Further, provide for the disposition of any resulting comments and any other required
follow-on actions.
Attachment 2 (License FF-01) of the draft Hanford Site AOP contains terms and conditions regulating
radioactive air emissions. License FF-01 was produced pursuant to RCW 70.98, the Nuclear Energy
and Radiation Act (NERA), rather than in accordance with the CAA and 40 CFR 70. NERA does not
. general AOP provide an opportunity for review by EPA, and affected states, including recognized Tribal Nations.
Mr. Bill Green structure NERA does not address action regarding any comments resulting from such reviews, and NERA does
84 8/2/2012 Comment 10 Attachment’ 5 not grant EPA veto power over a license, such as FF-01, for any reason. Furthermore, Ecology, the

License FF-01

permitting authority, has no statutory power to require that Health provide for review by EPA and
affected states for FF-01, a license issued in accordance with NERA, nor does Ecology have the
statutory authority to address comments pertaining to FF-01 should any be provided.

Because the issuance process required by NERA for License FF-01 does not provide for EPA and
affected state review, Attachment 2 cannot be issued in compliance with CAA § 505 [42 U.S.C.
7661d], 40 CFR 70.8, RCW 70.94.161 (7), and WAC 173-401-810 and 820. Highlighting this
deficiency, Attachment 2 was issued and became effective on February 23, 2012, absent the
opportunity for any CAA-required pre- issuance reviews. The pre-issuance review process for all
other portions of the draft Hanford Site AOP began on June 4, 2012, several months after Health’s
final action on Attachment 2.
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The regulatory structure under which radionuclides are addresses in Attachment 2 (License Ecology offers the following explanation.
FF-01) of the draft Hanford Site AOP will not allow for compliance with the AOP revision
;i?Uir']’emet”Zts(Ef Apper;?:i)é)lB)’ 4fotr(1:Fc|i? it(:)HY ’ a][‘ddvg'_at‘c '5\153;'4013_20 ;throughd725. diti The comment mistakenly ties the Hanford Air Operating
achmen icense FF-01) of the draft Hanford Site contains terms and conditions : . :
regulating radioactive air emissions. License FF-01 was produced pursuant to RCW 70.98, the Pefm't (AQP) revision or renewal prgcess Wl.th the pr(?cess
Nuclear Energy and Radiation Act (NERA), rather than in accordance with the CAA and 40 CFR to implement changes to the underlying requirements in the
70. As a result, the AOP revision processes required by Appendix B, 40 CFR 70.7, and WAC 173- Hanford AOP.
401-720 through 725 cannot be met. o
general AOP Appendix B addresses AOP revisions through a prescriptive, form-driven process based on Please refer to Exhibit A, page 4 last paragraph and pp. 5-6,
o potential-to-emit regulated air pollutants. However, all revisions, including those correcting an and response to Comment 49, above, related to the fact that
structure; Section 9, | ress or a typographical error [40 CFR 70.7 (d) and WAC 173-401-720] require a notification underlying requirements such as the FF-01 license cannot
Mr. Bill Green Appendix B, | besent to EPA. There is no such EPA notification requirement in NERA or in the regulations be amended as part of the AOP revision. This is also
85 8/2/2012 Statement of Basis | adopted thereunder. . _ covered in Appendix B of the Statement of Basis for
Comment 11| for Standard Toms | Lrder ApendixB. 40 CFR 107, WAC 113 401725 al AOProvions it havs 300l 0 | tanr Terms and Genrl Codiions, et setence o
and Genera : .
Conditions, pgs. | State(s). and review by EPA [40 CFR 70.7 (e)(2)-(e)(4); WAC 173-401-725 (2)(c) - (e), -725 (3)(¢) the first paragrtafhbpage :;01; that Stftes [Tfhlffggorms a”dl
30-50 — (e), and -725 (4)(b)]. NERA and the regulations adopted thereunder do not accommodate public Process are not to be used tor any type of approval or
participation [RCW 70.98.080 (2)] and do not address review by any affected state(s) or review by | License revisions submitted to the agencies.]
EPA. Additionally, neither NERA nor the regulations adopted thereunder provide an opportunity for ) ) )
review by any permitting authority. The forms in Appendix B of the Statement of Basis for
While EPA does allow some flexibility in meeting the permit revision requirements, EPA is Standard Terms and General Conditions are for changes to
adamant that any approved state program include public participation, affected state’s review, EPA the Hanford AOP, not the underlying requirements like the
review, and review by the permitting authorityl. However, the regulatory structure under which FF-01 license.
radionuclides are addressed in the draft Hanford Site AOP does not support amendment and
modification of License FF-01 consistent with requirements of Appendix B, 40 CFR 70.7, and WAC
173-401-720 through 725.
The building locations for 748 and 712 are on Northgate Drive, probably in the 900 block. Ecology offers the following explanation.
" I Mr. Bill Green 2t§:srzrldc-l(-)enr;?tsloa:sd Neither is located on Jadwin Ave. as stated on page 10. Building 748 was demolished in 2005 and no longer exists;
Comment 12 ’ reference to Building 748 will be removed.

pg. 10 of 57

Building 712 is located at 712 Northgate and the AOP will
be corrected.
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87

8/2/2012

Mr. Bill Green

Comment 13

Standard Terms and
General Conditions,
pgs. 10 & 11 of 57

Change the statement at the bottom of page 10 to reflect that 40. CFR 70.2 and WAC 173-401-
200 (19) both require use of SIC codes in accordance with the Standard Industrial Classification
Manual, 1987. On page 11 please supply the proper SIC codes for the Hanford Site.

Ecology offers the following explanation.

The use of the Standard Industrial Classification Manual,
1987 codes (SIC) in WAC 173-401-200 (19) is for the
purpose of determining if a grouping of sources is classified
as a “major source”.
e The Hanford Site has been determined to be a
major source
e The Hanford Site has operated with an Air
Operating Permit (AOP) since 2001.
e The listing of SIC codes is not required under
WAC 173-401-200 (19).

As the Hanford Site has been determined to be a major
source, operating with a valid AOP, and the listing of the
SIC numbers isn’t required, SIC numbers won’t be added to
the Standard Terms and General Conditions.

As a reference and for informational purposes, the North
American Industry Classification System numbers will be
retained.

Additionally, the STGC language was added to clarify that
the NAICS listing is a “partial’ list.
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88

8/2/2012

Mr. Bill Green

Comment 14

Standard Terms and
General Conditions,
pg. 11 of 57

Include all applicable SIC codes, such as those codes applicable to boilers and

laboratories.

For example, laboratories are regulated in both Attachment and in Attachment 2 of this draft Hanford
Site AOP. However, codes applicable to laboratories (SIC: 8734 and NAIC: 541380) have been
overlooked. List all applicable SIC codes.

Ecology offers the following explanation.

The inclusion of NAICS codes was not intended to be
exclusive. To reflect this, the text in the Standard Terms
and General Conditions has been changed to:

“The Hanford site is considered a “major source” of air
pollutant emitting activities. A non-exhaustive list of North
American Industry Classification System (NAICS)
categories include:”

Additionally, the first two paragraphs of Section 2.0 in the
Statement of Basis for the General Terms and Standard
Conditions have been changed to:

“The Hanford Site is included in the Federal Clean Air Act
(FCAA) Title V AOP Program because it is a “major
source” as defined in the Federal Clean Air Act Section
112. Section 112 defines the term “major source” as “any
stationary source or group of stationary sources located
within a contiguous area and under common control that
emits or has the potential to emit considering controls, in
the aggregate, 10 tons per year or more of any hazardous air
pollutant or 25 tons per year or more of any combination of
hazardous air pollutants.”

When a facility or entity is located on the Hanford Site, the
presumption is that the facility or entity is under the control
of one of the DOE Hanford Site operations offices that
control waste management and restoration operations on the
Hanford Site, specifically, under the control of the Richland
Operation Office (DOE-RL), the Office of River Protection
(DOE-ORP), or the Office of Science (DOE-PNSO).
Several entities operating on or near the Hanford Site under
a contract or lease are not under DOE control. The
presumption of common control may be overcome and
DOE Hanford Site operations offices may seek to exclude
an entity from the Hanford Site AOP on a case-specific
basis. The final decision is made and approved by Ecology
with agreement from EPA.”
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Comment Source Document Comment Response
Date .
Number Location
NA Comment number 89 was initially skipped when setting up
the comment response document. It has been inserted to
provide continuity and remove concerns that Ecology
89 NA NA NA missed a received comment. As some comment responses
were drafted before the skipped number was identified, and
the responses refer to previous responses, this comment
number was inserted as a place holder with no comment.
All facilities determined to be support facilities (using established criteria) need to be Ecology agrees.
included in the AOP.
The facilities listed as “excluded” based on a lease with DOE-RL or DOE-ORP overlook . .
. . . ) Permit lan h nr recommended.
contractual relationships between DOE-RL or DOE-ORP and their various contractors. Facilities ermit language has been revised as recommended
where work is performed on DOE’s behalf to satisfy contractual obligations should NOT be
automatically excluded because such facilities are not directly leased by DOE-RL or DOR-ORP.
. DOE-RL and DOE-ORP only provide funding and oversight. Nearly all regulated air emissions
Mr. Bill Green | Standard Termsand | oq1t from actions, or the lack of actions, by various contractors and/or sub-contractors working on
90 8/2/2012 General Conditions, | hehalf of DOE-RL and DOE- ORP. The exclusions should be edited as follows:
Comment 15
pg. 11 of 57
Examples of facilities excluded at the time of permit renewal in 2012 are the following:
o all Energy Northwest facilities unless-leased-to-DOE-RLorDOE-ORP-as not determined to be a support
facility
o all Port of Benton facilities unlessleased-to-DOE-RL-orDOE-ORP-as not determined to be a support
facility
Clarify Section 4.6. Federally enforceable requirements are those that are required under the | Ecology offers the following explanation.
CAA, or any of its applicable requirements, including under CAA § 116 [42 U.S.C. 7416].
For example, standard permit terms required by WAC 173-401-620 are federally enforceable. Both | Section 4.6 redundantly covers paraphrasing of regulations.
40 CFR 70.6(b) and WAC 173-401-625 state that all terms and conditions of a Title VV permit are :
- X It will be changed to
federally enforceable except those designated as “state- only”, and that “state-only” requirements are
those requirements that are not required under the CAA or any of its applicable requirements. Thus " d conditi . .
" Standard Terms and | almost all requirements in Sections 4.0 and 5.0 are federally enforceable and apply to all draft All terms and conditions @FHWW
Mr. Bill Green General Conditions. | Hanford Site AOP attachments; Attachment 1, Attachment 2, and Attachment 3, |eqfu||e|ne|||ts “lh'e'e regulations-are pallaplnased_) are
91 8/2/2012 : " | Also, where both a federal requirement and a state (or local) requirement apply to the same source, | énforceable by the U.S. Environmental Protection Agency
Comment 16 | Section 4.6, pg. 12 (EPA) and United States citizens unless specifically

of 57

both must be included in the AOP, regardless of whether one is more stringent than the other. In
particular, this requirement is overlooked in Attachment 2. Radionuclides are a hazardous air
pollutant listed under CAA 8 112 [42 U.S.C. 7412]. Radionuclides do not cease to be federally
regulated under the CAA simply because they are also regulated by Washington State. Compliance
with requirements in the CAA cannot be avoided by claiming federal requirements implemented
through a state regulation are no longer federal requirements.

Please clarify Section 4.6.

designated as not federally enforceable or listed as an
inapplicable requirement in Table 5.1 [WAC 173-401-625].
Any paraphrasing of regulations or other applicable
requirements is for the convenience of the reader. The
underlying applicable requirement is the enforceable
requirement.
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Date .
Number Location
Specify the appeal process applicable to AOP requirements in Attachment 2 that are created Ecology offers the following explanation.
and enforced by Health pursuant to RCW 70.98 and the regulations adopted thereunder.
_ Standard Terms and | The appeal process specified in Section 4.12 does not apply to Attachment 2 because the Please see response to Comment 78.
Mr. Bill Green General Conditions. | Pellution Control Hearings Board (PCHB) does not have jurisdiction over actions by Health.
92 8/2/2012 . " | Health is not a permitting authority nor does Health have the legal ability to issue an AOP in
Comment 17| Section 4.12, 9. | 50cordance with RCW 70.94, the CAA, and 40 CFR 70.
13-14 of 57
Identify the appeal process applicable to Attachment 2.
Revise Section 5.3 to reflect that Health is not a permitting authority and therefore does not Ecology offers the following explanation.
have the legal ability to either assess or collect AOP related fees.
Whether Health can assess and collect AOP-related fees is a well-argued issue that was settled in Section 5.3 will be changed to read:
2007 in partial resolution of PCHB No. 07-012. The settlement agreement was authored by
Ecology’s Assistant Attorney General with Health’s concurrence, and was issued as a PCHB Per WAC 246-247-065 [Fees], fees for all non-AOP
Order on May 17, 2007,. airborne emissions of radioactive materials shall be
Y s S o A gt s o et | LB n aECorGance with WAC 248-254-160. The
commitments . . . . .
Respondent U.S¥ Departmentg of Energy (Eﬁlergy). Health has reviewed the motion, including the cor%nmitmge]nts set forth perm_lttee _Sha}” pay costs a§SOC|ated with d'_reCt staff time of
in the letter, and is in agreement with the letter's contents.” Andrea McNamara Doyle, presiding, PCHB 07-012, Order | the air emissions program in accordance with WAC 246-
Dismissing Legal Issues 10-13 and Ecology's Cross Motion on Fees, 5/17/07 254-120 (1)(e). In any case where the permittee fails to pay
a prescribed fee or actual costs incurred during a calendar
_ Standard Terms and | Under this PCHB order, Health commits to collect fees only for “non- air operating permit quarter, Health (1) shall not process an application and (2)
Mr. Bill Green General Conditions. | €0StS™ may suspend or revoke any license or approval involved: or
93 8/2/2012 Comment18 | Section 5.3, pg. 16-’ The legal basis for the settlement language is that Health is not a permitting authority, and (3) may issue any order with respect to licensed activities as

17 of 57

therefore has no authority under the Washington Clean Air Act (RCW 70.94) or 40 CFR 70 to
assess and collect AOP-related fees.

However, even if Health overlooks the PCHB order and underlying primary authorities, Ecology is
obligated to enforce the agreed-to language. An AOP cannot vacate a PCHB order. Furthermore,
Ecology cannot issue a permit that contravenes any applicable requirements, including applicable
fee requirements. [Applicable fee requirements include those codified in 40 CFR 70.6 (a)(7), 40
CFR 70.9, RCW 70.94.162, and WAC 173-401-620 (2)(f).]

Lastly, it is doubtful Health can overcome the very significant impediment posed by federal
sovereign immunity. No administrative regulation can waive federal sovereign immunity, nor is it
likely the CAA waiver of sovereign immunity can be extended to a fee collection regulation that is
independent of the CAA, inconsistent with the CAA, unenforceable under the CAA, and
enforceable solely by a state agency not authorized to implement the CAA.

Health determines appropriate or necessary to carry out the
provisions of WAC 246-254-170. [WAC 246-247-065
(State only); WAC 246-254-120 (1)(e) (State only); and
WAC 246-254-170 (State only)]
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Comment Source Document Comment Response
Date .
Number Location

Replace the certification language in Section 5.11.4 with language required by 40 CFR 70.5 (d) | Ecology offers the following explanation.
and WAC 173-401-520, and enforce the required language in accordance with the CAA.
Certification Ia?g#age specif(ijeg in t?is d:jaft Hanford Si;[]e AOP must both comply with the The certification language comes from 40CFR 61.94(b)(9)
requirements of the CAA and be enforced pursuant to the CAA. . . e .
Health oversteps by requiring certification in accordance with 18 U.S.C. 1001. This federal statute and is as stringent as the certification language required by
(18 U.S.C. 1001) generally prohibits lying to or concealing information from a federal official for 40 CFR 70.5(d) and WAC 173-401-520.
the purpose undermining the functions of federal governmental departments and federal agencies®.
Health is a product of the Washington State Legislature and is limited in authority to that specified The quotation mark in section 5.11.4 was mistakenly placed
in Washington State statute®. Health has zero authority to modify or to otherwise re-focus either the before the reference to 18 U.S.C. 1001 and not after. The

Mr. Bill Green Standard Terms and appllcablllty of or the enforcement of a federal statute. quotation mark has been moved to encompass {18 US.C.

o1 8/2/2012 ' General Conditions, 1001}
Comment 19 Section 5.11.4, pg.

24 of 57

In addition, to clarify this section, the following will be
added:

The certification language (including the 18 U.S.C. 1001) comes directly
from 40 CFR 61.94(b)(9) and is an applicable requirement for the
annual report. The report is to be submitted to both the
Environmental Protection Agency as well as the Department of Health.
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Date .
Number Location
Revise Section 5.17 to address the Tailoring Rule [75 Fed. Reg. 31,514 (June 3, 2010)] as Ecology offers the following explanation.
implemented by 40 CFR 70 and WAC 173-401.
tS;CtCISDr\]:Z) %/Eg()%ks g;es\r}gogsle%azéfHG) emissions as regulated air pollutants under Guidance document EPA-457/B-11-001, “PSD and Title V
e an -401. " .
' i . Permitting Guidance for Greenhouse Gases™ states that

In Massachusetts v. EPA the U.S. Supreme Court found EPA was compelled to determine der th ql_ ilorina Rule. licabl . i
whether or not greenhouse gas (GHG) emissions cause or contribute to air pollution which may under the failoring Rufe, ... any applicable requiremen
reasonably be anticipated to endanger public health or welfare, or whether the science is too for GHGs must be addressed in the title V permit (i.e., the
uncertain to make a reasoned decision. permit must contain conditions necessary to assure
EPA subsequently determined there was sufficient information available to conclude GHG compliance with applicable requirements for GHGs). It is
emissions do endanger public health and public welfare. important to note that GHG reporting requirements for
“The Administrator finds that six gre_enhouse gases ta!<en in combination endanger t_Joth the public health a.nd the public sources established under EPA’s final rule for mandatory
welfare of current and future generations. These Findings are based on careful consideration of the full weight of reporting of GHGs (40 CFR Part 98: Mandator
scientific evidence and a thorough review of numerous public comments. . .” 74 Fed. Reg. 66,496 (December 15, 2009) P 9 ) ’ y
In accordance with EPA’s 2009 endangerment finding, EPA completed rulemaking to regulate Greenhouse Qas Reporting, hereafter reffarred to as the
GHG emissions as an applicable requirement under the CAA and 40 CFR 70. The resulting “GHG reporting rule™) are currently not included in the
Tailoring Rule regulates greenhouse gas (GHG) emissions for sources with a Title VV permit as of definition of applicable requirements in 40 CFR 70.2.
January 2, 2011. Although the requirements contained in the GHG reporting

. “For the first step of this Tailoring Rule, which will begin on January 2, 2011, title V requirements will apply to sources’ rule currentlv are not considered applicable requirements

Mr. Bill Green | Standard Terms and - : ) : I " y pp aq
General Conditions GHG emissions only if the sources are subject to title VV anyway due to their non-GHG pollutants.” 75 Fed. Reg. 31,514 under the Title V regulations, the source is not relieved
95 8/2/2012 ; " | (June 3, 2010) _ 3 _
Comment 20 | Section 5.17, pgs. from the requirement to comply with the GHG reporting

28 and 29 of 57

“Sources with title V permits must address GHG requirements when they apply for, renew, or revise their permits.
These requirements will include any GHG applicable requirements (e.g., GHG BACT requirements from a PSD
process) and associated monitoring, recordkeeping and reporting. . .” Id. (emphasis added)

The Hanford Site already has a Title V permit, and that Title V permit is undergoing renewal.
Renewal of the Hanford Site Title V permit must thus consider GHG emissions.

The Tailoring Rule further requires use of short tons (2,000 Ib/ton) as the standard unit of
measurement for GHG emissions.

“We are finalizing our proposal to use short tons because short tons are the standard unit of measure for both the

PSD and title V permitting programs and the basis for the threshold evaluation to support this rulemaking.” Id. at
31,532 (emphases added)

The Tailoring Rule also included revisions to 40 CFR 70 needed to fulfill its obligation to classify
GHGs as an air pollutant subject to regulation under Title V of the CAA. Ecology modified WAC
173-401 in late 2010% to maintain consistency with the revised Part 70.

“The purpose of this rule making is to incorporate EPA's requirements for reporting greenhouse gases into the state air
operating permit regulation, chapter 173-401 WAC. Ecology revised the definition of "major source" and added the
definition of "subject to regulation." This adoption keeps several hundred small sources out of the federal permitting
program.” 10-24 Wash. St. Reg. 114 (Dec. 1, 2010)

GHG emissions are now federally enforceable, and must be considered in this draft Hanford Site
AOP. Please revise Section 5.17 and all other sections referencing GHGs.

rule separately from compliance with their title V operating
permit. It is the responsibility of each source to determine
the applicability of the GHG reporting rule and to comply
with it, as necessary. However, since the requirements of
the GHG reporting rule are not considered applicable
requirements under title V, they do not need to be included
in the title V permit.”

As the permittee currently has no other federally
enforceable requirements related to GHG emissions (e.g.
GHG BACT requirements resulting from PSD review
process), Section 5.17 covers state only GHG requirements
in WAC 173-441. WAC 173-441 reporting requirements
are in metric tons.

This explanation will be added to the Statement of Basis.
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Please clarify the reason 40 CFR 61 Subpart Q, “National Emission Standards for Radon Ecology offers the following explanation.

Emissions from Department of Energy Facilities” is shown as inapplicable.

Radon is a byproduct of radioactive decay from some radioactive isotopes and is of considerable Subpart Q protects the public and the environment from the

concern on the Hanford Site. Several of these isotopes exit the Hanford Site via the Columbia emission of radon-222 to the ambient air from Department

River, wind erosion, and as airborne emissions. Furthermore, those members of the public of Energy (DOE) storage or disposal facilities for radium-

touring Hanford Site facilities, such as the historic B Reactor, were formerly, and perhaps still are, containing materials. Radon-222 is produced as a

screened for radon contamination on exit. radioactive decay product of radium. The radon-222
emission rate from these facilities to the surrounding
(ambient) air must not exceed 20 pico curies per square
meter per second.
DOE's compliance with this standard is included in its
Federal Facilities Agreements with EPA. Hanford is not
one of these facilities and has never been subject to Subpart

Mr. Bill Green | Standard Terms anc N
eneral Conditions,
96 8/2/2012 |~ i1 | Table 5-1, pg. 45 of The DOE administers many facilities, including

57

government-owned, contractor-operated facilities across the
country. At least six of these facilities have large stockpiles
of radium-containing material. Much of this material has a
high radium content and emits large quantities of radon,
making it important to regulate emissions to the atmosphere
around the facilities.

DOE is taking remedial action at these facilities under
procedures defined by Comprehensive Environmental
Response, Compensation and Liability Act (CERCLA).
Remedial activities are complete at some facilities and the
radium-containing residues placed in interim storage.
Remedial activities aimed at long-term disposal of the
materials are underway at other facilities. .
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Provide any federal regulatory analog for all WAC 246-247 citations appearing in this Ecology offers the following explanation.
document and in Attachment 2 as required by CAA § 116 [42 U.S.C. 7416], WAC 173-401-625 ] ) )
and 40 CFR 70.6 (b). No federal regulatory analog exists except in Section 5.12
EPA has determined CAA § 116 [42 U.S.C. 7416] requires Health to include both the “state-only” Environmental Surveillance Program. The section will be
enforceable requirement plus the federally enforceable analog, regardless of which is the more updated as follows (emphasis added to this section for
stringent’. In the Standard Terms and General Conditions portion of the draft Hanford Site AOP, clarification and will not be added to the actual
G WAC 246-247 citations absent a federal analog include: WAC 246-247-080(11) in Section 5.2.3; document).
Mr. Bill Green | Standard Terms and | WAC 246-247-080(1) and WAC 246-247-080(9) in Section 5.2.5; WAC 246-247-080(10) in .
97 8/2/2012 General Conditions, | Section 5.4: WAC 246-247-080(6) in Sections 5.6.2¢, 5.8.2.1.2, and 5.10.1a; WAC 246-247-075(g) | _nder the requirements of WAC 246-247-075(9), Health
Comment 22 may conduct an environmental surveillance program to

general comment

and WAC 246-247-040 in Section 5.12; and WAC 246-247-080(5) in Section 5.16.

ensure that radiation doses to the public from emission units
are in compliance with applicable standards. Health may
require the operator of an emission unit to conduct stack
sampling, ambient air monitoring, or other testing as
necessary to demonstrate compliance with the standards in
40 C.F.R. 61.92 and WAC 246-247-040
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Supply a schedule of compliance as required by 40 CFR 70.6(c)(3) and WAC 173-401-630 (3) Ecology offers the following explanation.
for CAA-applicable requirements to control fugitive dust through conditions in yet-to-be-
prepared “Construction Phase Fugitive Dust Control Plan(s)”, condition 8.1, pg. ATT 1-38. e The Dust Control Plan for the WTP Construction
Also, provide the public with t_he opportunity to review the'schedule of cqmpllance, the dust Site (24590-WTP-GPP-SENV-015) was originally
control plan(s), and any resulting applicable requirements incorporated into the AOP,
pursuant to 40 CFR 70.7 (h) and WAC 173-401-800. prepared December 23, 2002 to meet DEOZNWP-
According to condition 8.1, federally enforceable requirements controlling fugitive dust [WAC 173- 002, Condition 8.1. The original DEO2ZNWP-002
401-040 (9)(a)] will not exist until specific dust control plans for the Waste Treatment Plant (WTP) did not include the WTP Marshalling Yard.
construction site and the Marshaling Yard are developed and implemented. An identical condition e On March 21, 2003, a separate WTP Marshalling
appears on page ATT 1-64 of the version of the AOP issued on December 29, 2006. In the 2006 .
AOP revision and in this 2012 draft AOP revision Ecology overlooked the requirement for a schedule Yard Dust Control Plan was_developed In response
of compliance, required in situations where a source cannot be in compliance with all applicable to a BCAA Order of Correction 20030006.
requirements at the time of permit issuance. Such applicable requirements include requirements e On October 16, 2003, the case involving Order of
controlling fugitive dust. The permittee continues to perform fugitive dust-generating work at both Correction 20030006 was closed.
locations, absent any assurance such activities will comply with specific requirements resulting from e In 2006, Ecology incorporated the requirement for
the y_et-to-_be- prepared (_just _contr_ol plar!s. There appears to be no urgency to com_plete the plans the WTP Marshalling Yard dust control plan into
required since 2006; a situation highly likely to continue absent CAA-required actions by Ecology. DE02NWP-002 via Amend Ai
Under the CAA, Ecology has a non-discretionary duty to issue an AOP that complies with all : -002 via Amendment 4 in response to a
_ Attachment 1 applicable requirements. A sources not in compliance with all applicable requirements at the time public comment made during review of AOP 00-05-
Mr. Bill Green . hed I’ ¢ | of permit issuance is required to adhere to a schedule of compliance in accordance with 40 CFR 006, Renewal 1. Separate dust control plans for
98 8/2/2012 Missing scheduie o 70.6(c)(3) and WAC 173-401-630 (3). both WTP locations continued to be implemented.
Comment 23 compliance, pg.

ATT 1-38

e On March 3, 2010, the above implemented and
compliant Dust Control Plans were consolidated into
one plan with issuance of 24590-WTP-GPP-SENV-
015, Revision 1, Fugitive Dust Control.

The condition referenced in condition 8.1, pg. ATT 1-38 is
written in a future tense as that is how the underlying
Approval Order is written. As the AOP doesn’t change
underlying requirements, the text was quoted verbatim. No
schedule of compliance is needed or required as the
Hanford Site has been and currently is compliant with
fugitive dust requirements of DEO2NWP-002, Amd. 4.,
since March 21, 2003.

As seen in the timeline above, a compliant dust control plan
was submitted for the WTP Marshalling Yard and
subsequently integrated with the WTP construction site into
a comprehensive dust control plan.
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99

8/2/2012

Mr. Bill Green

Comment 24

Attachment 2,
general

Address federally enforceable requirements as specified in WAC 173-401-625 and 40 CFR 70.6 (b).
License FF-01 confuses “state-only” enforceable regulation (i.e. not federally enforceable under the CAA)
with “state-only” enforceable requirement. While WAC 246-247 is a “state-only” enforceable regulation,
requirements developed pursuant to WAC 246-247 implementing federal requirements remain federally
enforceable (i.e., enforceable by the Administrator of EPA and the public in accordance with the CAA). Such
requirements include those terms and conditions that are required by the CAA or any of its applicable
requirements (40 CFR 70.6 (b)) (see WAC 173-401-620 (2) for some examples) [WAC 173-401 is “state-
only” enforceable yet requirements in WAC 173-401-620 (2) are federally enforceable];

. those requirements clarified by the 1994-95 Memorandum of Understanding Between the U.S.
Environmental Protection Agency and the U.S. Department of Energy;

. those requirements that impact emissions (40 CFR 70.6 (a)(1));

. those requirements that set emission limits (id.);

o those requirements that address monitoring (40 CFR 70.6 (a)(3)(C)(i)), reporting (40 CFR 70.6
(a)(3)(C)(ii)), or recordkeeping (40 CFR 70.6 (a)(3)(C)(iii)); and

. those requirements enforceable pursuant to 40 CFR 70.11(a)(3)(iii).

The Washington State Department of Health (Health) cannot seek to avoid federal enforceability by
incorporating federal requirements by reference (see WAC 246-247-035) then creating License conditions
pursuant to WAC 246-247, overlooking the federal analogs. For example, included with the requirements
for emission units in Enclosure 1 of License FF-01, is the following text: “state only enforceable: WAC 246-247-
010(4), 040(5), 060(5)”.

However, all three WAC citations have federal NESHAP analogs pertaining to control technology (WAC
246-247-010(4)"), limitations on emissions (WAC 246-247-040(5)), and the need to follow WAC 246-247
requirements, including federal regulations incorporated by reference (WAC 246-247-060(5); see WAC
246-247-035). The designation “state-only” enforceable applies to only those requirements that cannot
also be enforced pursuant to a federal regulation. The radionuclide NESHAPs are federal regulations that
exist independent of and in addition to WAC 246-247. Health simply cannot remove radionuclides from
the CAA by incorporating the radionuclide NESHAPs into WAC 246-247.

Minimally, all License FF-01 conditions that are required by the CAA or any CAA applicable requirement,
any conditions that impact emissions, or set emission limits, or address monitoring, reporting, or
recordkeeping, and any requirements enforceable pursuant to 40 CFR 70.11(a)(3)(iii) are federally enforceable
under 40 CFR 70.6. Even if Health assumes that every requirement created pursuant to WAC 246-247 is
“state-only” enforceable, Health is still required by CAA § 116 to include in License FF-01 both the “state-
only” enforceable requirement and the federally enforceable analog. EPA determined CAA § 116 requires
Health to include both the “state-only” enforceable requirement plus the federally enforceable analog,
regardless of which is the more stringent.

“However, if both a State or local regulation and a Federal regulation apply to the same source, both must
be complied with, regardless of whether the one is more stringent than the other, pursuant to the
requirements of section 116 of the Clean Air Act.” Partial Approval of the Clean Air Act, Section 112(1),
Delegation of Authority to the Washington State Department of Health, 71 Fed. Reg. 32276, 32278 (June
5, 2006)

Radionuclides remain federally enforceable pursuant to the CAA regardless of how Health regulates
radionuclides under WAC 246-247. A federal CAA requirement implemented by a state regulation is still
a federal requirement.

Treat federally enforceable requirements as specified in WAC 173-401-625 and40 CFR 70.6 (b).

Ecology offers the following explanation.

Please see response to Comment 49 in response to changing
the FF-01 License. Additional supplemental information is
also available in Exhibit A, pages 2 and 3.
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In Attachment 2, provide the specific monitoring, reporting, and recordkeeping Ecology offers the following explanation.
requirements needed to demonstrate continuous compliance with each term or condition
contained in the License FF-01 enclosures and that appear in the annual compliance Please see response to Comment 49.
. certification report required by 40 CFR 70.6 (¢)(5) and WAC 173-401-615 (5).
Mr. Bill Green Attachment 2 The licensee/permittee is required by 40 CFR 70.6 (c)(5) and WAC 173-401-615 (5) to annually
100 8/2/2012 c o5 | ’ certify compliance status (either continuous or intermittent) with each term or condition in the permit
omment genera that is the basis of the certification. Absent some specified criteria, neither the licensee/permittee nor

the public can determine what constitutes continuous compliance and how continuous compliance
can be demonstrated. Without such criteria, the public, including this commenter, is denied the ability
to attempt to impact any insufficient compliance demonstration requirement.
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Pursuant to CAA § 502 (b)(5)(A) [42 U.S.C. 7661a (b)(5)(A)], 40 CFR 70, and WAC 173-401, Ecology offers the following explanation.
include in Attachment 2 all requirements to capture and report radionuclide air emissions, even
those emissions from _activities (_:on_d_ucted in accordance witr_\ the Comprehen_siye Environmental | The comment addresses inclusion of CERCLA activities
tR(?sponse, Compensation, and Liability Act (CERCLA). Also include any specific stop-work into the FF-01 license. Guidance on permitting CERCLA
riggers. o o o .
The Washington State Department of Health (Health) already requires air monitoring plans with activities is provided in EPA directive OSWER Directive
stop-work triggers for activities at CERCLA units. Incorporate requirements from these plans 9355.7-03, “Permits and Permit “Equivalency’ processes
into Attachment 2. for CERCLA On-site Response Actions”.
Compliance with the dose standard required by 40 CFR 61 Subpart H cannot be met without
considering all radionuclide air emissions, including those radionuclide emissions resulting from : T
CERCLA gharacterization and remediation activitiegs. Activities conducted pursuant to CIgRCLA Paraphrasing from the directive:
are exempt from the requirement to obtain a permit. However, Health cannot use the absence of a )
permit to excuse the impact CERCLA activities have on the offsite dose to the maximally exposed CERCLA response actions are exempted by law (CERCLA
individual. In any case, once free of the CERCLA unit boundary CERCLA-generated radionuclide section 121 (e) (1)) from the requirements to obtain Federal,
air emissions become subject to monitoring, reporting, and recordkeeping requirements of the CAA. | State, or local permits related to any activities conducted
Include in Attachment 2 all requirements to capture and report radionuclide air emissions and all completely on-site. In implementing remedial actions, EPA
stop-work triggers. has consistently taken the position that the acquisition of
Mr. Bill Green Attachment 2, permits is not required for on-site remedial actions.
101 8/2/2012 C £ 96 treatment of However, this does not remove the requirement to meet (or
ommen CERCLA activities waive) the substantive provisions of permitting regulations

that are applicable or relevant and appropriate requirements
(ARARS).

NCP Section 300.435 (b)(2) provides that once ARARS are
selected, it becomes the responsibility of the lead agency
during the Remedial Design (RD) and Remedial Action
(RA) to ensure that all ARARSs identified are met.

The United States Environmental Protection Agency (EPA)
is the lead agency for the CERCLA actions addressed in this
comment and are responsible to ensure that US Department
of Energy meets ARARS.

Attachment 2 will not be modified to capture and report
CERCLA triggers.
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102

8/2/2012

Mr. Bill Green

Comment 27

Attachment 2,

general

Track and report the total potential radionuclide emissions allowed from individual
emission units specified in Attachment 2, Enclosure 1 Emission Unit Specific License;
include potential radionuclide emissions from emission units regulated under the
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA).
The sum of allowable potential emissions from emission units regulated in License FF-01
alone exceeds 10 mrem/yr to the maximally-exposed member of the public.

Ecology offers the following explanation.

All required individual emission units are already tracked
and monitored in the FF-01 license. Please see response to
Comment 101 regarding emission units regulated under
CERCLA.

103

8/2/2012

Mr. Bill Green

Comment 28

Attachment 3, fees

The fee assessment process used by the Benton Clean Air Agency (BCAA) to collect dollars
from the Department of Energy in Attachment 3 of this draft AOP is contrary to 40 CFR 70,
RCW 70.94, and WAC 173-401. Because, in the context of this draft AOP, the BCAA is not

a permitting authority’ the BCAA is thus ineligible to determines, assess, or collect AOP

fees. [See 40 CFR 70.6 (a)(7), 40 CFR 70.9, RCW 70.94.162 (1) and (3), WAC 173-401-620
(2)(f), and WAC 173-401-930(3).]

Only a permitting authority is allowed to determine, assess, and collect AOP fees. In this draft AOP,
BCAA is not the permitting authority but merely a “permitting agency”. Because BCAA is not a
permitting authority it cannot participate in the fee collection process prescribed in 40 CFR 70 and
in the Washington Clean Air Act (RCW 70.94). Even if the BCAA were considered a permitting
authority rather than a “permitting agency”, BCAA would be limited to collecting fees only in
accordance with the BCAA fee schedule developed in accordance with 40 CFR 70.9 and WAC 173-
401 Part X, rather than in accordance with a memorandum of agreement (MOA).

Under 40 CFR 70 and the Washington Clean Air Act the permittee (U.S. DOE) is required to pay
permit fees only in accordance with the permitting authority's fee schedule. Because the MOA was
not developed pursuant to a fee schedule, the Attachment 3 fee collection mechanism cannot
comply with either 40 CFR 70 or the Washington Clean Air Act. Non-compliance results whether
or not BCAA is considered a permitting authority rather than just a “permitting agency”.
Furthermore, Ecology, the permitting authority, can only issue a permit that is in compliance with all

applicable requirements, including the requirement to pay permit fees in accordance with 40 CFR
70.9, RCW 70.94.162, and WAC 173-401

Ecology offers the following explanation.

Please see response to Comment 80.
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Comment Source Document Comment Response
Date .
Number Location

Include applicable requirements from the dust control plan required by BCAA Administrative | Ecology offers the following explanation.
Order of Correction, No. 20030006. EPA has concluded CAA- applicable requirements
include conditions resulting from a judicial or administrative process resulting from the Please see response to Comment 98.
enforcement of ""applicable requirements’ under the CAA. Such conditions must be included
in title V permits. . .
On March 12, 2003, BCAA issued a Notice of Violation, (NOV), No. 20030006 to Bechtel Additionally:
National, Inc. (BNI) for failure to control particulate matter [WAC 173-400-040(2), 2002] and e The case involving Order of Correction 20030006

Mr. Bill Green Attachment 3, | fygitive dust [WAC 173-400-040(8)(a), 2002] 2. This NOV was based on serial observations of a was closed on October 16, 2003

104 8/2/2012 general, missing | BCAA inspector that occurred on February 20, 2003, on February 21, 2003, on March 5, 2003, on e The Marshalling Yard dust control plan is a
Comment 29 applicable March 7, 2003, and again on March 11, 2003. On March 12, 2003, BCAA issued an requirement of DENWP002, Amd 4,

requirements

Administrative Order of Correction, (Order), No. 20030006, based on the NOV. Under the Order,
BNI was required to submit and implement a dust control plan for the Marshaling Yard. BNI
subsequently developed a Marshaling Yard-specific plan (Plan). This Plan was submitted to
BCAA on March 21, 2003.

However, when preparing Attachment 3 BCAA overlooked applicable requirements contained in
BNI’s Plan along with appropriate monitoring, reporting, and recordkeeping conditions. Please
update Attachment 3 to include all applicable requirements contained in the Plan.

e The Marshalling Yard dust control plan is under the
authority of Ecology.

As a result of the three points above, the BCAA didn’t
overlook any applicable requirements.
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Comment Source Document Comment Response
Date .
Number Location
Include the Ecology — Health interagency agreement in the Statement of Basis. A Statement of | Ecology offers the following explanation.
Basis (SOB) is required by 40 CFR 70.7 (a)(5) and WAC 173-401-700 (8).
At the bottom of page 1 (one) of the SOB for Standard Terms and General Conditions, Ecology The Statement of Basis is the factual and legal basis for
makes the following statement: each of the requirements Hanford is subject to.
“The interagency agreement between Ecology and Health . . . [is] documented in the Appendices to this Statement [of
Basis].” 1. The Hanford Site (USDOE) is not subject to the
However, this agreement is missing. The Ecology and Health interagency agreement also does not Inter-Agency Agreement (IAA).
appear in the Statement of Basis for Attachment 1 or in the Statement of Basis for Attachment 2.
2. The IAA is an agreement between the Department
Ecology, the permitting authority, is required by 40 CFR 70.7 (a)(5) and WAC 173-401-700 (8) to of Ecology and the Department of Health.
“provide a statement that sets forth the legal and factual basis for the draft permit conditions (including references to the
applicable statutory or regulatory provisions).” (40 CFR 70.7 (a)(5)) This requirement cannot be met when 3. The IAA doesn’t establish State Agency authority,
Ecology fails to include the agreement under which Ecology and Health define their respective roles only how Health will be reimbursed by Ecology for
and responsibilities in coordinating activities concerning Hanford Site radionuclide air emissions. work supporting the AOP.
4. The IAA does not provide a factual or legal basis
for any requirement in the Hanford AOP.
Statement of Basis
Mr. Bill Green | (SOB) for Standard As the IAA isn’t required to be included in the Standard
105 8/2/2012 Comment 30 Terms and General Terms and General Conditions (STGC), the text in the

Conditions, page 1
of 50

Statement of Basis for the Standard Terms and General
Conditions has been changed to eliminate the reference to
the IAA. The text now reads:

“The Washington State Clean Air Act requires Ecology and
the local air authorities to establish a program of renewable
air operating permit [RCW 70.94.161 and Appendix A to
Part 70 of Title 40 of the Code of Federal Regulations (40
CFR 70)]. Ecology is the lead agency for the Hanford
AOP. The Hanford AOP is regulated and enforced by three
agencies: Ecology, Health, and the Benton Clean Air
Agency (BCAA). Ecology regulates non-radioactive toxic
and criteria air emissions under the authority of 42 U.S.C.
7401, et. Seq, RCW 70.94, and WAC 173-401; Health
regulates radioactive air emissions under the authority of
RCW 70.92, WAC 173-480, and WAC 246-247; and
Benton Clean Air Agency (BCAA) regulates asbestos and
outdoor burning under delegation from Ecology.”
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Comment Source Document Comment Response
Date .
Number Location
The Ecology and Health interagency agreement is not the product of legislation and thus it Ecology offers the following explanation.
cannot be used to transfer regulatory authority over Hanford’s radionuclide air emissions
from Health to Ecology. _ _ Please see response to Comment 105.
Attachment 2 (License FF-01) of the draft Hanford Site AOP is created pursuant to RCW 70.98,
The Nuclear Energy and Radiation Act (NERA), and WAC 246-247, a regulation adopted under - .
SOB for Standard | \ERA. NERA grants only Health the authority to enforce RCW 70.98 and the regulations Please see Exhibit A, last paragraph on page 3 and the first
_ Terms and General | adopted thereunder. paragraph on page 4.
Mr. Bill Green | Conditions, page 1 | “The department of health is designated as the state radiation control agency,. . . and shall be the state agency
106 8/2/2012 of 50, general: having sole responsibility for administration of the regulatory, licensing, and
Comment 31 Ecology and Health radiation control provisions of this chapter.” (emphasis added) RCW 70.98.050 (1).
Interagency “Rules and regulations set forth herein are adopted and enforced by the department [Health] pursuant to the provisions
agreement of chapter 70.98 RCW which:
(a) Designate the department as the state's radiation control agency having sole responsibility for the administration
of the regulatory, licensing, and radiation control provisions of chapter 70.98 RCW. . .” (emphasis added) WAC
246-247-002 (1).
No interagency agreement can replace plain language in a statute or revise a regulation.
Because the Ecology and Health interagency agreement is not the product of rulemaking, Ecology offers the following explanation.
this agreement cannot change regulation or statute, and cannot be used to transfer
SOB for Standard . .
regulatory authority between or among agencies. Please see response to Comment 105.
Terms and General | gpecifically:
Mr. Bill Green | Conditions, page 1 | o the intera - -
) gency agreement cannot be used to grant Ecology authority to subject . .
107 8/2/2012 Comment 32 of 50, general: License FF-01 to requirements of WAC 173-401, or to requirements of 40 CFR 70; Pliase; se;: E:hlblt '2 last paragraph on page 3 and the first
Ecology and Health | e the interagency agreement cannot approve Health as a permitting authority under the paragrapn on page <.
interagency CAA and 40 CFR 70; and
agreement o the interagency agreement cannot grant Ecology the authority to enforce the
radionuclide NESHAPs.
SOB for Standard Clarify the term “permitting agency” is an invention of the Hanford Site AOP. Ecology offers the following explanation.
or standar As used in the draft Hanford Site AOP, the term “permitting agency” has no basis in relevant statute
Mr. Bill Green I:errr;tfa\nd Generazl or regulation, nor does a “permitting agency” possess any power or any authority derived from either | The entire bulleted item states that Ecology is the permitting
onditions, page . . o I .
108 8/2/2012 Pag statute or regulation authority and that that additional ‘permitting agencies’ and
Comment 33 of 50, term . . . . .
. o their authority are listed in other Statement of Basis. The
permitting .
N use of the term is self-explanatory and no further
agency

explanation is required.
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Comment Source Document Comment Response
Date .
Number Location
SOB for Standard | Change the discussion on support facilities to reflect that both 40 CFR 70.2 (major source Ecology offers the following explanation.
Terms and General | definition) and WAC 173-401-200 (19) require use of the Standard Industrial Classification
Mr. Bill Green | Conditions, page 8 | Manual, 1987, rather than the North American Industry Classification System Please see response to Comment 87.
109 8/2/2012 of 50, general:
Comment 34 Ecology and Health
interagency
agreement
The Tailoring Rule is completely overlooked in Section 5.17. Greenhouse gases (GHGs) became | Ecology offers the following explanation.
subject to regulation under Title V of the CAA (and elsewhere within the CAA) effective
January 2, 2011. it ; ;
_ SOB for Standard Beginni>r/19 on January 2, 2011 regulation of GHG emissions is required for sources with a Title V See comment 95 for additional information.
Mr. Bill Green | Terms and General | permit. Pursuant to the Tailoring Rule [75 Fed. Reg. 31,514 (June 3, 2010)], GHG emissions are .
110 8/2/2012 Conditions, Section | now regulated as an applicable requirement under 40 CFR 70 for any source with an existing Title As the permittee currently has no_ fe'derally enforceable
Comment 35 requirements related to GHG emissions (e.g. GHG BACT

5.17, page 18 of 50,
greenhouse gases

V permit. The required unit of measurement for GHG emissions is short tons (2,000 Ib/ton).
The Tailoring Rule has been overlooked throughout the draft Hanford Site AOP and in all
antecedent documentation provided to the public to support renewal of the Hanford Site AOP.
Please correct this oversight and re-start the public review clock.

requirements resulting from PSD review process), the
permittee is in compliance with GHG regulations. The
explicit use of the term “Tailoring Rule” isn’t required.
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111

8/2/2012

Mr. Bill Green

Comment 36

Statements of

Basis, general

enforcement
authority

Contrary to 40 CFR 70.7 (a)(5) and WAC 173-401-700 (8), the permitting authority failed to
address the legal and factual basis for regulating radioactive air emissions in the draft Hanford
Site AOP pursuant to The Nuclear Energy and Radiation Act (NERA) rather than in accordance
with the Clean Air Act (CAA).

An AORP is the regulatory product required by Title V of the CAA. The purpose of an AOP is to
capture all of a source's obligations with respect to each of the air pollutants it is required to

control. One of the CAA pollutants the Hanford Site is required to control is radionuclides.
However, in the draft Hanford Site AOP radionuclide applicable requirements are enforced

pursuant to NERA rather than in accordance with Title V of the CAA.

The incompatibilities between the CAA and NERA are near total. Some of these incompatibilities
are as follows:

e The CAA is a legislative product of the U.S. Congress while NERA (RCW 70.98)

was created by the Washington State Legislature.

e  State and federal governmental agencies and departments authorized to enforce the

CAA cannot enforce NERA.

e  The Hanford Site Title V permit is required by the CAA and not required by NERA.

e  The CAA requires public involvement to include a minimum public comment period of thirty
(30) days. NERA provides for no public involvement. The CAA requires the opportunity for
review by EPA and affected states; NERA does not.

e  The CAA calls for an opportunity for judicial review in State court of the final permit action by
any person who participated in the public participation process. NERA

does not provide an opportunity for such judicial review by a qualified public commenter.

e  The CAA defines specific processes for permit issuance, modification, and renewal, all of
which include EPA notification and public review. NERA does not provide for such modification
processes and associated notification and public review.

In short, the CAA and NERA are not compatible in almost every regard.

What then is the legal and factual basis for using NERA rather than the CAA to regulate a CAA
pollutant in a CAA-required permit?

Ecology offers the following explanation.

Please see exhibit A, pages 1 through 4.

112

8/2/2012

Mr. Bill Green

Comment 37

Statement of Basis
(SOB) for
Attachment

In accordance with 40 CFR 70.7 (a)(5) and WAC 173-401-700 (8), provide the legal and factual
basis for determining the 200W 283-W Water Treatment Plant, a facility previously subject to
the requirements of 40 CFR 68 (Chemical Accident Prevention Provisions), is no longer subject
to these requirements.

Requirements developed pursuant to CAA 8 112 (r)(7) [42 U.S.C. 7412 (r)(7)] are applicable

requirements under both WAC 173-401" and 40 CFR 70% There must be some basis for choosing to
eliminate several such federally applicable requirements

Ecology offers the following explanation.

The de-registration of the 283-W Water Treatment Plant
(Chlorine Tank) occurred in Revision E of 2006 AOP
Renewal with an effective date of 4/23/2009, because the
chlorine quantity was below 2500 pounds.

Since the chlorine quantity was below 2500 pounds and de-
registered from the AOP, this no longer became an
applicable requirement and was removed from the AOP.
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113

8/2/2012

Mr. Bill Green

Comment 38

Statements of Basis

Overlooked in the Statements of Basis is the legal and factual basis for omitting the Columbia
River as a source of radionuclide air emissions.

The Columbia River is the only credible conduit for radionuclides of Hanford Site origin found in
the sediments behind McNary Dam and possibly beyond. This AOP should address the Columbia
River as a radionuclide air emissions source, given:

1) the recent discovery of significant radionuclide-contamination in the 300 Area

groundwater entering the Columbia River; plus

2) radionuclide-contaminated groundwater entering the Columbia River from other

Hanford Site sources, some with huge curie inventories like the 618-11 burial trench;

3) the fact that radionuclide decay results in production of airborne radionuclide isotopes;

and

4) neither Health nor EPA recognize either a regulatory de minimis or a health-effects de minimis
for radionuclide air emissions above background.

Ecology offers the following explanation.

The United States Department of Energy hasn’t requested a
permit for the Columbia River as a source of radioactive air
emissions at this time.

114

8/2/2012

Mr. Bill Green

Comment 39

Statement of Basis
for Attachment 2,
Section 7.0; pg. 19

Correct the definition of ARARSs to read “applicable or relevant and appropriate
requirements”.

[“However, the actions taken must meet the substantive requirements of applicable or relevant and
appropriate” regulations requirements (ARARS)]

Ecology agrees.

Permit language has been revised as recommended.
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115

8/2/2012

Mr. Bill Green

Comment 40

Statement of Basis
for Attachment 2,
Section 7.0; pg. 19

In accordance with 40 CFR 70.7 (a)(5) and WAC 173-401-700 (8), provide the legal and
factual basis for capturing all radionuclide air emissions that contribute to the offsite dose to
the maximally exposed individual.

The discussion in Section 7.0 regarding the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) overlooks the duty to measure and report all
radionuclide air emissions, and to abide by the dose standard in 40 CFR

61 Subpart H (Subpart H). The Washington State Department of Health (Health) is correct;
actions conducted pursuant to CERCLA are exempt from the requirement to obtain a permit.
However, Health errs if it assumes regulation pursuant to CERCLA vacates the dose standard in
Subpart H. This standard cannot be ignored, whether or not

radionuclide air emissions result from CERCLA characterization or remediation activities. Even if
the CERCLA process at Hanford disregards measurement and reporting of radionuclide air
emissions, Health’s considerable regulatory authority and responsibility

to enforce Subpart H is undiminished at the boundary to every CERCLA unit.

Revise Section 7.0 to reflect Health’s authority to require air monitoring plans with stop-work
triggers for all CERCLA activities and the Department of Energy’s obligation to abide by the dose
standard in Subpart H at all times. After all, radionuclide air emissions are the only emissions
addressed in the Hanford Site AOP considered so hazardous that neither EPA nor Health
recognizes a regulatory de minimis nor does either agency recognize a health-effects de minimis
above background.

Ecology offers the following explanation.

Additional language will be added to this section: Hanford
is required to report all radioactive air emissions (including
those resulting from CERCLA actions) to demonstrate
compliance with all dose standards (WAC-246-247 and
40CFR61).

Please see Comment 101. All air monitoring plan
requirements and contents are the responsibility of the
CERCLA Lead Agency. Health only provides review and
comment. Section 7.0 will not be revised to include
triggers.

116

8/2/2012

Mr. Bill Green

Comment 41

Statements of Basis
for Attachment 2
and Attachment 3,

fees

Contrary to 40 CFR 70.7 (a)(5) and WAC 173-401-700 (8), the permitting authority
overlooked the legal and factual basis for assessing and collecting permit fees associated with
Attachment 2 and with Attachment 3 using regulations not supported by the CAA, 40 CFR
70.9, RCW 70.94.162, and WAC 173-401.

In the draft Hanford Site AOP the permittee is required to pay permit fees associated with
Attachment 2 pursuant to WAC 246-247-065, WAC 246-254-120 (1)(e), and WAC 246-254-170,
while Attachment 3 requires permit fee payment in accordance with a memorandum of agreement
(MOA) between the permittee and the Benton Clean Air Agency (BCAA). None of these fee
payment requirements comply with the federally approved permit fee payment requirements codified
in 40 CFR 70.9, RCW 70.94.162, and WAC 173-401.

What is the factual and legal basis for requiring the permittee to pay CAA- required fees in a
CAA-required permit contrary to requirements of the CAA?

Ecology offers the following explanation.

Please see response to Comment 80.

117

8/2/2012

Mr. Bill Green

Comment 42

Statements of Basis

In accordance with 40 CFR 70.7 (a)(5) and WAC 173-401-700 (8), provide the legal and
factual basis for omitting public participation for Attachment 2, even though Attachment 2
contains federally enforceable requirements. Public participation is required by 40 CFR
70.7 (h) and WAC 173-401-800.

Health issued Attachment 2 as final effective February 23, 2012. Public participation for the
remainder of the draft Hanford Site AOP did not begin until June 4,

2012, several months after Health’s final action on Attachment 2.

Ecology offers the following explanation.

Please see response to Comment 77..
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118

8/2/2012

Mr. Bill Green

Comment 43

Statement of Basis
for Attachment 3

In accordance with 40 CFR. 70.7 (a)(5) and WAC 173-401-700 (8), provide the legal and factual
basis for the Bechtel National, Inc., dust control plan.

[See Administrative Order of Correction, No. 20030006, issued on March 12,

2003.]

Ecology offers the following explanation.

Please see response to Comment 98 and 104.

119

8/2/2012

Mr. Bill Green

Comment 44

Application
oversight

Contrary to 40 CFR 70.5 (c) and WAC 173-401-510 (1), the Hanford Site AOP application did
not address the Tailoring Rule [75 Fed. Reg. 31,514 (June 3, 2010)]. It is also not apparent
calculations in the application considered all six (6) CO, equivalents comprising the regulated
air pollutant defined as greenhouse gases (GHGS).

Beginning on January 2, 2011 regulation of GHG emissions is required for sources with a

Title V permit. Pursuant to the Tailoring Rule, GHG emissions are regulated as an

applicable requirement under 40 CFR 70 for any source with an existing Title V permit.

The specified unit of measurement is short tons.

Both 40 CFR 70.5 (c) and WAC 173-401-510 (1) require that “. . . [a]n application may not omit
information needed to determine the applicability of, or to impose, any applicable requirement,...” [40 CFR 70.5
(c); WAC 173-401-510 (1)] and further that “[a] permit application shall describe all emissions of regulated
air pollutants emitted from any emissions unit. . .” 40

CFR 70.5 (c)(3)(i); WAC 173-401-510 (2)(c)(i). GHG emissions have been a regulated air pollutant
under the CAA, 40 CFR 70, and WAC 173-401 since early 2011.

Please update the application with all required information and re-start public review with a
complete application.

Ecology offers the following explanation.
Please see response to Comment 95 and 110.

There is no compelling reason to further extend the public
review period.

120

8/2/2012

Mr. Bill Green

Comment 45

Application
oversight

Contrary to 40 CFR 70.5 (¢) and WAC 173-401-510 (1), the Hanford Site AOP application did
not contain a schedule of compliance required by 40 CFR 70.5 (c)(8)(iii)(C) and WAC 173-401-
510 (2)(h)(iii)(C) for preparation of “Construction Phase Fugitive Dust Control Plan(s)”, an
AOP applicable requirement overlooked since 2006.

Please update the application with all required information and re-start public review with a
complete application.

Ecology offers the following explanation.
Please see response to Comment 98 and 104.

There is no compelling reason to further extend the public
review period.
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Comment Source Document Comment Response
Date .
Number Location
Provide a complete public review file as required by 40 CFR 70.7(h)(2), and WAC 173-401-800, | Ecology offers the following explanations:
and restart public review. A complete public review file includes all information used by
Ecology and Health in the permitting process. _ o Ecology agrees that the resolution of the advanced draft
EPA’s [nterpretatlon of certain Iangqa_ge In 40_ CFR 70.7(h)(2) is captured as a f‘l‘ndlng_ln case _Iaw. comments received from the permittee should have been
According to the appellate court decision in Sierra Club v. Johnson, the phrase “materials available . .
to the permitting authority that are relevant to the permit decision” means “information that the included. As a result, a second comment period .from
permitting authority has deemed to be relevant by using it in the permitting process”. “EPA has December 3, 2012 to January 4, 2013 and a continuance
determined that the phrase ‘materials available to the permitting authority that are relevant to the permit decision,” 40 from January 14 to January 25, 2013, was held.
CFR § 70.7(h)(2), means the information that the permitting authority has deemed to be relevant by using it in the
per_mitting ProCess... " (empha_sis agjded)'Sierra Club v. \']ohnson, 4'36 F.3d 12_69', 1284, (11th C|r 2006) For the Memorandum of Understanding (MOU):
With this EPA mterpreta_tlon in mlr!d, rel_evant_ lnfor_m_atlon u_sed itin tPe perm’lttlng e The MOU doesn’t provide specific rules or
process, but ov_erlogked in the public review file, minimally |_nclu1fjles Ecology’s responses and regulations as they relate to the Hanford site AOP.
resolution of the site’s informal advance comments on the draft AOP sections. .
Because “[m]ost comments and changes [were] [ ] accepted. . 2 there can be no question Ecology used o Al enfqrceable terms and conditions are currently
these comments in the permitting process. Even issues raised in Hanford Site comments and rejected present in the Hanford AOP
by Ecology are a source of information used in the permitting process; as are Ecology’s reasons for e The MOU is not considered a significant document
rejecting the comments. in regards to formation of the Hanford AOP and
Also overlooked is relevant information used by Health to arrive at conditions appearing in therefore is not included in the public review file.
License FF-01. This information includes the EPA-DOE memorandum of understanding (MOU):
Memorandum of Understanding Between the US Enviror_wm_ental Protection Agenf:y and_ the U.S. For the 200W 283-W Water Treatment Plant, please see
Mr. Bill Green Department of Energy Concerning The Clean Air Act Emission Standards for Radionuclides 40
Public review file | CFR 61 Including Subparts H, I, O & T, signed 9/29/94 by Mary D. Nichols, EPA Assistant response to Comment 112.
121 8/2/2012 Comment 46 deficiencies Administrator for Air and Radiation, and on 4/5/95 by Tara J. O’Toole, DOE Assistant Secretary

for Environment, Safety and Health.

This MOU is the basis for implementing federally enforceable NESHAP requirements regulating
radionuclide air emissions, including emission units designated as “minor”. “This effort has been
undertaken to assure uniform and consistent interpretation of the NESHAP provisions for radionuclides at DOE
facilities and EPA regional offices.” Id. at 1. The MOU addresses various monitoring, testing, and QA
requirements of 40 CFR61.93 (Subpart H); acceptable protocols for periodic confirmatory
measurements; eligible requirements for exemption from submitting an application for any new
construction or modification within an existing facility; an agreement the dose standard of 40
CFR 61, Subpart H applies to emissions from diffuse sources such as evaporation ponds,
breathing of buildings and contaminated soils; and many other aspects regarding regulation of
radionuclide air emissions at DOE facilities like the Hanford Site. Attachment 2 could not have
been prepared without using information in the MOU, yet this MOU does not appear in the
public review file.

Ecology additionally overlooked documentation relied on to eliminate 40 CFR 68 (Chemical
Accident Prevention Provisions) as an applicable requirement in this draft Hanford Site AOP
renewal. In the current AOP, the 200W 283-W Water Treatment Plant is subject to several
paragraphs of 40 CFR 68.

Also, the version of Attachment 2 presented to the public for review could not have been prepared
without the dispositions to Hanford Site comments. These pre-public review comments and
dispositions need to be included in the public review file.

Please update the public review file to include all information used by the agencies in the
permitting process and re-start the public review clock.

Please see response to Comment 49 and Exhibit A, second
full sentence on page 6 “... Part 70 cannot be used to revise
or change applicable requirements” for details dealing with
the FF-01 license and public review.
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Date .
Number Location
The public review file is missing other key documents and agreements used by Ecology and Ecology offers the following explanation.
Health in the permitting process. Provide a complete public review file as required by 40
CFR 70.7(h)(2), and WAC 173-401-800, and restart public review. o For the Ecology Health Interagency Agreement (IAA),
The followmg docu'ment_s gsed by the permitting authority and Health are missing please see response to Comment 105,
from the public review file:
e The Ecology-Health interagency agreement referenced on page 1 of 50 of the Statement of Basis ) o
(SOB) for Standard Terms and General Conditions. This agreement is the foundation upon which For the NESHAPs delegation, please see Exhibit A.
Ecology has constructed the draft Hanford Site AOP.
e  NESHAPs delegation notice: Partial Approval of the Clean Air Act, Section 112(l), For the fugitive dust plan, please see response to Comments
Delegation of Authority to the Washington State Department of Health, 71 Fed. Reg. 98 and 104.
. 32276 (June 5, 2006). This Federal Register notice specifies the CAA authorities delegated to
Mr. Bill Green Public review file H(_ealth, t'hose authgrities retained_by EPA, and EPA’s interpretation of CAA §1}61_. Health used For the application and application update, they were
122 8/2/2012 C . this partial delegation to create License FF-01, but overlooked some of the restrictions. :
omment 47 deficiencies . . . " . . overlooked. As a result, a second comment period from
e  The “Construction Phase Fugitive Dust Control Plan(s)” required in condition 8.1, page .
ATT 1-38 of Attachment 1, and any associated schedule of compliance. The plans provide the December 3, 2012 to January 4, 2013 and a continuance
basis for compliance with federally enforceable fugitive dust requirements implemented in from January 14 to January 25, 2013, was held.
accordance with WAC 173-401-040 (9)(a).
e The renewal application and application update were overlooked. Both the Hanford Site AOP
renewal application and application update were omitted from the public review file transmitted by
Ecology to the official information repository at Washington State University, Consolidated
Information Center. While this commenter was able to obtain a copy of the application through a
Freedom of Information Act (FOIA) request and a copy of the application update through a request
pursuant to the Public Records Act (PRA), requiring the use of FOIA and the PRA to obtain
relevant material used by the permitting authority in the permitting process does not comply with
40 CFR 70.7(h)(2) and WAC 173-401-800
The public review file is missing the Administrative Order of Compliance (#20030006) issue Ecology offers the following explanation.
. by BCAA to Bechtel National, Inc., and the dust control plan for the Marshaling Yard
Mr. Bill Green Public review file | reéquired by this Administrative Order. _ _ _ Please see response to Comment 98 and 104. There is no
123 8/2/2012 Comment 48 deficiencies These documents are the basis for CAA-applicable requirements BCAA must include in compelling reason to further extend the public review

Attachment 3!, Please update the public review file to include all information used by BCAA in
the permitting process and re-start the public review clock.

process.
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Date .
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Overlooked in Attachment 2 (License FF-01) of this draft Hanford Site AOP is The Ecology offers the following explanation.
Environmental Assessment Services (EAS) environmental radio-laboratory.
The EAS environmental radio-laboratory should be added to Hanford’s AOP as a support facility. A determination of applicability of the Environmental
Pacn‘_lc l\_lorthwest National Laboratory (PNNL) rece_:ntly tranSI_tloned Hanford’s Environmental Assessment Services (EAS) environmental radio-laboratory
Monitoring Program (EMP) to EAS. Transfer of this substantial work scope to EAS means the o .
Hanford Site? is the source for most of EAS’s income. The Hanford Site also imposes restrictions has bee:n' un'de'rtaken. The determination has reaffirmed that
on EAS employee conduct and on certain employee activities. Additionally, the Hanford Site is the facility is independently owned and operated, that no
the source of the bulk of EAS’s radionuclide air emissions; this because of the increase analyses of | contractual control of EAS by USDOE or its subcontractors
radionuclide- contaminated samples originating from the Hanford Site. is exhibited, and that it meets no other criteria for
EAS is located adjacent to the Hanford Site. Additionally Hanford Site procedures and applicability under WAC 173-401-300. EAS will not be
protocols control: incorporated into this permit.
e how EAS conducts its sampling and analyses activities;
e what specialized training is required to access the Hanford Site and certain sampling areas;
and
e the need to conduct background investigations on EAS employees required to gain access to
the Hanford Site, including the need to impose a code of conduct for EAS employee’s activities

Mr. Bill Green on and off the Hanford Site. The EAS environmental laboratory should be considered a support

124 8/2/2012 Overlooked facility under 40 CFR 70 and WAC 173-401, because:
Comment 49 emission unit e The Hanford Site has a substantial financial interest in EAS, accounting for a majority of

EAS’s income. (Absent Hanford and the associated tax-payer dollars, it is very doubtful enough
funding would be available to sustain an environmental radio- laboratory; nor would sufficient
interest exist to drive characterization of

radionuclides in the local environment.);

e the EAS environmental radio-laboratory is located adjacent to the Hanford Site, easily accessed
via short-distance travel on public roads;

e Hanford Site protocols control EAS sampling and analytical laboratory processes and
analytical procedures;

e Radio-analyses conducted at EAS either were performed at another Hanford Site laboratory
(e.g. PNNL EMP program) or could be performed at another Hanford Site radio-laboratory (e.g.
222-S, WSCF, etc.)

e The Hanford Site specifies EAS employee conduct, training, site access requirements, and
even controls which EAS employees are allowed on the Hanford Site.

EAS is effectively under Hanford Site’s common control. EAS is located adjacent to the Hanford
Site, and EAS is a radio-laboratory like several other radio-laboratories on the Hanford Site.
Incorporate EAS into Hanford’s AOP as a support facility.
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Date .
Number Location
Overlooked in Attachment 2 (License FF-01) of this draft Hanford Site AOP is the Columbia Ecology offers the following explanation.
River as a source of radionuclide air emissions.
The Columbia River is the only credible conduit for radionuclides of Hanford Site origin found in Please see response to Comment 113.
the sediments behind McNary Dam and possibly beyond. This AOP should address the Columbia
) River as a radionuclide air emissions source, given:
Mr. Bill Green Overlooked 1) the recent discovery of significant radionuclide-contamination in the 300 Area
125 8/2/2012 Comment 50 emission unit groundwater entering the Columbia River; plus
2) radionuclide-contaminated groundwater entering the Columbia River from other Hanford Site
sources, some, like the 618-11 burial trench, with huge curie inventories;
3) the fact that radionuclide decay results in production of airborne radionuclide isotopes;
4) neither Health nor EPA recognize either a regulatory de minimis or a health-effects de minimis
for radionuclide air emissions above background.
The 618-11 Burial Ground is completely overlooked in the draft Hanford Site AOP. This Ecology offers the following explanation.
burial ground is also overlooked in the AOP application and in information contained in the
Application public review file. _ o _ L Please see response to Comment 101.
. oversight, The 618-11 Burial Ground contains a huge curie inventory with an accompanying significant
Mr. Bill Green o teamit- . . - . . . . .
overlooked potential-to-emit; yet this source of diffuse and fugitive radionuclide air emissions is completely N li ists 1o undate th licati
126 8/2/2012 C (51 . it and overlooked. While the 618-11 Burial Ground may someday be characterized and remediated in 0 Compeliing reason ?X'S S_ © Update the application or
ommen emission Untt, and - -cordance with the Comprehensive Environmental Response, Compensation, and Liability Act further extend the public review process.
pUF"_'C review file | (cERCLA), this burial ground is presently a source of CAA-regulated hazardous air pollutants and
deficiency; 618-11 | js immediately subject to requirements of the CAA. Such requirements include monitoring,
reporting, and recordkeeping. Update the application and the draft AOP, and restart the public
review clock.
Address all emission units contained in the annual radionuclide air emissions reports required | Ecology offers the following explanation.
by 40 CFR 61 Subpart H in the Hanford Site AOP and in all required antecedent
Application documentation. _ _ o _ _ Please see response to Comment 101.
Mr. Bill Green oversight, F_or ex_am_ple, the 618-10 Burial Ground is co_n?alned in the calendar year _2010 annual radlonucl_lde
127 | s2012 overtooked | emiston Unit with the potential-to-emit any CAA-regulated i polltant must appear in | NO COMPellng reason exsts o update the application or
Comment 52 | emission unit, and ' further extend the public review process.

public review file
deficiency

the Hanford Site AOP. Even emission units remediated under the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA) should be addressed, perhaps in a separate
table akin to an inapplicable requirements table, if for no other reason than to assure that no
contributor to the offsite dose to the maximally exposed individual has been overlooked. Update
the application and the draft AOP, and restart the public review clock.
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128

8/2/2012

Mr. Bill Green

Comment 53

General

The permitting authority cannot seek to amend, modify, or otherwise revise the Hanford Site
AOP that expired on December 31, 2011. Any new or modified terms or conditions can only
become effective in the final permit issued at the conclusion of the current renewal effort.
Until the final 2013 renewal AOP is issued, the permittee must abide by all conditions in the
2006-2011 version.

Content in the 2006-2011 Hanford Site AOP was locked on December 31, 2011, when this AOP
expired. The permittee can continue to operate under this AOP version because it submitted a
timely application and Ecology did not request additional information to correct the application
oversights. However, Ecology is precluded from making any changes to the 2006-2011 AOP, even
very minor changes associated with an administrative amendment.

Ecology offers the following explanation.

Until the current AOP renewal is issued, the permittee is
operating under and conforming to the AOP that expired on
December 31, 2011. The expired AOP is not being
modified, amended, or otherwise revised.

129

8/2/2012

Mr. Bill Green

Comment 54

Response to

comments, general

Respond to all significant comments above pertaining to federally enforceable applicable
requirements in accordance with the federal Administrative Procedures Act (APA) (5 U.S.C.
500 et. seq.).

Unlike the Washington State Administrative Procedures Act (RCW 34.05) the federal APA
requires a response to all significant comments. According to the EPA, failure to respond to
significant comments is itself subject to petition under section

505(b)(2) of the CAA [42 U.S.C. 7661d (b)(2)] and 40 CFR 70.8(d)".

Courts have determined “significant comments” to be those that raise significant problems; those
that can be thought to challenge a fundamental premise; and those that are relevant or significant.
[State of N.C. v. F.A.A., 957 F.2d 1125 (4th Cir. 1992); MCI WorldCom, Inc. v. F.C.C., 209 F.3d
760 (D.C. Cir. 2000); Texas Office of Public Utility Counsel v. F.C.C., 265 F.3d 313 (5th Cir.
2001), cert. denied, 535 U.S. 986, 122 S. Ct.

1537, 152 L. Ed. 2d 464 (2002) and Grand Canyon Air Tour Coalition v. F.A.A., 154 F.3d 455 (D.C.

Cir. 1998)]. (After Dietz, Laura Hunter, J.D., et. al., Federal Procedure for Adoption of Rules,
Response to comment, 2 Am. Jur. 2d Administrative Law 8§ 160, April 2010)

Please respond to all significant comments pertaining to federally enforceable applicable
requirements in accordance with the federal Administrative Procedures Act.

Ecology agrees and has responded to all comments, which
are consolidated in this table

130

8/2/2012

Mr. Jeff
Thompson,
Friends of the
Columbia
Gorge

General

RCW 43.97.025(1) requires that all state agencies comply with the Scenic Area Act and the
Management Plan for the National Scenic Area. As such, Ecology must ensure that the project is
consistent with the Scenic Area Act and the Management Plan. The Management Plan for the
Columbia River Gorge National Scenic Area states “air quality shall be protected and enhanced,
consistent with the purposes of the Scenic Area Act.” NSA Management Plan 1-3-32. To carry out
this mandate, the Department of Environmental Quality, Southwest Clean Air Agency, U.S. Forest
Service and Columbia River Gorge Commission are charged with the responsibility of adopting a
comprehensive air quality strategy for the Columbia River Gorge that addresses all sources of air
pollution. The current air quality strategy calls for continued improvement of air quality within the
National Scenic Area especially in regards to visibility and the emission of any pollutants that may
adversely affect the area’s scenic, natural, cultural, or recreational resources.

The Department of Ecology must ensure that the proposed permit will comply with the
Management Plan and National Scenic Area Act standards and protect the Gorge from adverse
impacts of air pollution. To ensure that the Gorge is protected from adverse impacts to air quality
the Department of Ecology should model air pollution impacts to the Columbia River Gorge
national Scenic Area.

Ecology offers the following explanation

The development of the Air Operating Permit’s (AOP)
underlying permits, licenses, orders, and regulations
conformed with RCW 43.97.025(1) air pollution impact
modeling performed when required by regulations.

These underlying requirements were then incorporated into
the Air Operating Permit (AOP). With the underlying
requirements conforming to regulations, the AOP as a
whole conforms with RCW 43.97.025(1).

No compelling reason exists to perform additional modeling
of air emissions.
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131

1/3/2013

Mr. Bill Green

Comment 55

General

All comments submitted to Ecology during the first comment period (June 4, 2012, through
August 3, 2012) are incorporated by reference.

On August 2, 2012, this commenter submitted 54 comments on the draft Hanford Site AOP
renewal. Because “[tlhe AOP and statement of basis for this [second] comment period are exactly
the same as presented in the first comment period”* ?, these 54 comments still apply. Also,
comments contained in this commenter’s August 2, 2012, transmittal letter still apply.

Ecology agrees.

All prior submitted comments from the first comment
period are contained in this response summary as comments
1to 130.

132

1/3/2013

Mr. Bill Green

Comment 56

Attachment 2, first
page

Edit the first sentence on the first page of Attachment 2 to correctly reflect that RCW 70.94,
the Washington Clean Air Act, does not provide Health with the authority to issue licenses.
The Washington Clean Air Act also does not provide Health with rulemaking authority.
Attachment 2, Section 3.10, Enforcement Actions, correctly captures Health’s authority under
the Washington Clean Air Act.

The first sentence should read:
“Under the Nuclear Energy and Radiation Centrel Act, RCW 70.98 the-State-Clean-Air-Act-RCW
#0:94 and the Radioactive-Air-Emissions-Regulations Radiation Protection regulation, Chapters

246-247 WAC, and in reliance on statements and representations made by the Licensee designated below before the
effective date of this license, the Licensee is authorized to vent radionuclides from the various emission units identified
in this license.”

Health cannot claim RCW 70.94 authorizes it to issue any license including a license that allows “the
Licensee . . . to vent radionuclides from the various emission units identified in this license.”
Furthermore, Health does not have rulemaking authority under RCW 70.94, nor can Health enforce
RCW 70.94. RCW 70.94 does, however, grant Health certain enforcement authority for licenses
issued in accordance with RCW 70.98 and the rules adopted thereunder.*
correctly captures Health’s authority under RCW 70.94.

Attachment 2, Section 3.10,

Ecology offers the following explanation.

Please see response to Comment 49 and 75.
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133

1/3/2013

Mr. Bill Green

Comment 57

Statement of Basis,
general
enforcement
authority, reference
Bill Green
comment 36

Contrary to 40 C.F.R. 70.7 (a)(5) and WAC 173-401-700 (8), the permitting authority failed
to address the legal and factual basis for regulating radioactive air emissions in the draft
Hanford Site AOP renewal pursuant to RCW 70.98, the Nuclear Energy and Radiation Act
(NERA) rather than in accordance with WAC 173-400 and the federal Clean Air Act (CAA).
An AORP is the regulatory product required by Title V of the CAA. The purpose of an AOP is to
capture all of a source's obligations with respect to each of the air pollutants it is required to
control. One of the CAA pollutants the Hanford Site is required to control is radionuclides.
However, in the draft Hanford Site AOP radionuclide terms and conditions are developed and
enforced pursuant to NERA rather than in accordance with WAC 173-400 and Title V of the CAA.
Ecology adopted the Radionuclide NESHAPS by reference into its state regulations®. These
regulations apply statewide®. Through the EPA authorization of Ecology as a Part 70 permit issuing
authority, Ecology has authority under the CAA to implement and enforce the Radionuclide
NESHAPs against sources, such as the Hanford Site, when the Radionuclide NESHAPs are
included in the Part 70 permits Ecology issues. Furthermore, terms and conditions developed by
Ecology pursuant to the Radionuclide NESHAPs are federally enforceable, even though EPA has
not delegated enforcement of these NESHAPs to Ecology®.

Had Ecology chosen to regulate radionuclides in this draft Hanford Site AOP renewal pursuant to
WAC 173-400, this draft AOP renewal would comply with Title V of the CAA.

Pursuant to 40 C.F.R. 70.7 (a)(5) and WAC 173-401-700 (8), supply the legal and factual basis for
regulating radionuclides in this draft Hanford Site AOP renewal through terms and conditions
developed under the authority of NERA rather than through terms and conditions created in
accordance with WAC 173-400 and Title V of the CAA.

Ecology offers the following explanation.

Please see responses to Comment 75.

134

1/3/2013

Mr. Bill Green

Comment 58

Standard Terms and
Conditions, Section
4.4, and Section
2.0, and SOB for
Standard Terms and
Conditions pg. 9 of
50

Add UniTech Services Group, formerly Interstate Nuclear Services (INS), to the Hanford

Site AOP.

This laundry has a “direct contract with DOE-RL to provide laundry service for RL, ORP and site
contractors; including both regulated (rad) and nonregulated, garments, as well as face masks.”* All
work UniTech Services Group performs is for DOE, whether DOE’s Idaho National Environmental
Engineering Laboratory, DOE’s Sandia National Laboratory, or DOE’s Hanford Site.?> Because
“DOE is considered the owner and operator of Hanford™, because 100 percent of the work
performed by UniTech Services Group is for DOE, and because UniTech Services Group is locate
adjacent to DOE’s Hanford Site, this laundry is a part of DOE’s Hanford major stationary source.

Ecology provides the following explanation.

The Air Operating Permit Statement of Basis on page 9
states “An entity outside the Hanford Site is not considered a
‘support facility’ to DOE under the guidance on ‘common
control’ if the percentage of the entity’s output provided to the
Hanford Site is less than 50%.” {emphasis added}

As this statement remains valid, UniTech Services Group
will not be added to the Hanford AOP.
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Provide the public with the full comment period required by WAC 173-401-800 (3). Ecology provides the following explanation.
Public notice for the second round of public review on the draft Hanford Site AOP renewal was
pubrllisrtl)ed in tttle [igc;rgfgr 2(,1_2_012, ]isshueF())f thg Lri-@ity I?\e/ra;ld. Al:sgirrllilar Eotitz:g)wa; alﬁo pgblished The additional comment period ran from December 3, 2013
in the December 10, , edition of the Permit Register (\Volume 13, Number 23). Both notices to January 4. 2013 and a continuance from January 14. 2013
state the public review period for the draft Hanford Site AOP renewal extends from “3 December, 0] y 2’5 2013 y &
2012, to 4 January, 2013”. This period does not comply with regulation. According to WAC 173- 0 January 2, '

Mr. Bill Green ] ] 401-800 (3):

135 1/3/2013 Public Review “. . .[the] comment period begins on the date of publication of notice in the Permit Register or publication in the This yields 39 days for public comment and exceeds the
Comment 59 Process newspaper of largest general circulation in the area of the facility applying for the permit, whichever is later. . .” required 30 day minimum.

(emphasis is mine) WAC 173-401-800 (3).

The “whichever is later” date between December 2, 2012, and December 10, 2012, is December 10,
2012. Thus, the public comment period should have begun no sooner than December 10, 2012,
rather than on December 3, 2012, and should have extended for a minimum of thirty (30) days
thereafter. The requirements for public involvement cannot be met when the thirty (30) day
comment period begins BEFORE the date of publication of notice in the Permit Register.

Restart public involvement following the process required by WAC 173-401-800 (3).
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Provide a complete public review file as required by 40 CFR 70.7(h)(2), and WAC Ecology offers the following explanation.
173-401-800, and restart public review. A complete public review file includes all
information used by Ecology, Health, and BCAA in the permitting process. For the Ecology Health Interagency Agreement (IAA),
Ecology sta?es the o_nly change betV\_/efn the first and second public comment_ pgnoqls is the _ please see response to Comment 105.
documentation provided to the public™, yet Ecology overlooks most of the missing information
identified in comments 45, 46, 47, and 48. Material used in the permitting process must be ]
furnished to support public review. Please provide the public with ALL information Ecology, For the BCAA Order of Correction 20030006, please see
Health, and BCAA used in the process of creating the draft Hanford Site AOP renewal. response to Comments 98 and 104.
Quoting from comment 46 above:
‘EPA’s interpretation of certain language in 40 CFR 70.7(h)(2) is captured as a finding in case law. According to the
136 appellate court decision in Sierra Club v. Johnson, the phrase “materials available to the permitting authority that are
relevant to the permit decision” means “information that the permitting authority has deemed to be relevant by using it in
Part A the permitting process”.
“EPA has determined that the phrase ‘materials available to the permitting authority that are relevant to the permit
NOTE: de_cisi(_)n_,’ 40 C.F.R: §_70.7(h)(2), means the information that the permitting authority has deemed to be relevant by
—— using it in the permitting
. process. . . ” (emphasis added) Sierra Club v. Johnson, 436 F.3d 1269, 1284, (11th Cir.
This 2006)’
comment Relevant information used in the permitting process but once again not provided to the public to
is too long Mr. Bill Green | Incomplete public | SUPPOIt review of the draft Hanford Site AOP renewal includes, but is not limited to, the following:
to fit on review file. See | ®  The Ecology-Health interagency agreement, referenced on page 1 of 50 of the Statement of
one page. 1/3/2013 Comment 60 Bill Green Basis (SOB) f(_)r Standard T_erms and General Conditions, - This agreement is NOT included in
the draft permit renewal or in any SOB even though Ecology states it is included.
It has been comments 45, 46, “The interagency agreement between Ecology and Health . . . [is] documented in the Appendices to this Statement.”
split into 47, and 48. SOB for Standard Terms and General Conditions, at 1
two Giving credit to this quote, Ecology minimally failed to provide the public with an interagency
sections, a agreement Ecology recognizes as significant to the permitting process. Ecology’s failure to include
the interagency agreement “. . .in the Appendices to this Statement” also indicates the Statement of
part A and .
Basis is not complete. See comment 47.
apart B, e  Administrative Order number 20030006, dated March 12, 2003, and resulting dust control plan
by submitted to BCAA on March 21, 2003 — Information provided the public is insufficient because it
Ecology does not contain either the administrative order (AO) or the resulting dust control plan. EPA has
personnel. determined an AO reflects the conclusion of an administrative process resulting from the

enforcement of “applicable requirements” under the CAA. (See Washington State SIP and WAC
173-400-040 (9)(a)) Thus, all CAA-related requirements in an AO are appropriately treated as
“applicable requirements” and must be included in title V permits. (See Comment 29, footnote 4.)
Furthermore, neither the AOP renewal application nor the draft Hanford Site AOP renewal is
complete. The application not complete because it does not contain all information needed to
determine all applicable requirements contrary to 40 C.F.R.

70.5 (c), 40 C.F.R. 70.5 (c)(3)(i), WAC 173-401-510 (1), and WAC 173-401-510 (2)(c)(i). The
Hanford Site AOP renewal is also not complete because it does not contain applicable
requirements resulting from the AO and dust control plan as required by 40 C.F.R. 70.7 (a)(1)(iv)
and WAC 173-401-600 (1). See comments 25 (footnote 1), 43, and 48.
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e  “Construction Phase Fugitive Dust Control Plan(s)”, required by condition 8.1, on page. ATT Ecology offers the following explanation.
1-38. The requirement to prepare “Construction Phase Fugitive Dust Control Plan(s)” first
appeared in the AOP version issued as final in 2006. If the plan(s) have been prepared sometime For the fugitive dust plan, please see response to Comments
during the intervening six (6) years, then Ecology has no option but to include them in the public 98 and 104.
136 review file. On the other hand, if the plan(s) have not been prepared then Ecology has no option
but to require a schedule of compliance. A sources not in compliance with all applicable )
Part B requirements at the time of permit issuance is required by 40 C.F.R. 70.6(c)(3) and WAC 173-401- For the Memorandum of Understanding (MOU):
630 (3) to adhere to a schedule of compliance that is at least as stringent as any judicial consent e The MOU doesn’t provide specific rules or
NOTE: decree or administrative order [40 C.F.R. 70.5 (c)(8)(iii)(C),WAC 173-401-510 (h)(iii)(C)]. The regulations as they relate to the Hanford site AOP.
_ plan(s) or schedule of compliance are required to meet federally enforceable requirements o All enforceable terms and conditions are currently
This implemented through the Washington State SIP and WAC 173-400-040 (9)(a). See comments 23 present in the Hanford AOP
comment and 47. ) ] o
is t0 long Mr. Bill Green | Incomplete public o The MOU is not cor_13|dered a significant document
to it on review file. See | ®  The Memorandum of Understanding Between the U.S. Environmental Protection Agency and in regards to formation of the Hanford AOP.
Comment 60 . the U.S. Department of Energy Concerning The Clean Air Act Emission Standards for
I??}Zﬁgg; 1/3/2013 com?:]!nct;srizn 46 Radionuclides 40 CFR_ 61 Including quparts H, I_, O &T, signeql o No compelling reasons exist to further extend the public
. ' 19/29/94 by Mary D. Nichols, EPA Assistant Administrator for Air and Radiation, and on 4/5/95 by review process.
splitinto 47, and 48. Tara J. O’Toole, DOE Assistant Secretary for Environment, Safety and Health. Available
two at: http://www.epa.gov/radiation/docs/neshaps/epa_doe_caa_mou.pdf
sections, a
part A and This memorandum of understanding (MOU) is necessary to provide the public with the
a part B, terminology and an understanding of the concepts required to evaluate compliance with 40 C.F.R.
by 61, subpart H. Without this MOU, Attachment 2 could not have been prepared, nor can terms and
conditions in Attachment 2 be properly evaluated with respect to compliance with the radionuclide
Ecology NESHAPs applicable to
personnel. Hanford. Thus, the MOU is used in the permitting process. See comments 24 and 46.

In accordance with 40 CFR 70.7(h)(2) and WAC 173-401-800, please provide the public with all
information used in the permitting process and re-start public review.
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Provide a complete application as required by 40 C.F.R. 70.5 (c) and WAC 173-401-510 (1), Ecology offers the following explanations.
and re-start public review.
Required items missing from the Hanford Site AOP renewal application include, but are not Please see response to Comments 98 and 104 for the first
limited to, the following: bullet.
e  Statements required by 40 C.F.R. 70.5 (8)(iii)(A)* & (B)? and WAC 173-401-510
(h)(iii)(A) & (B) (See also comment 60, second and third bullets.)
e  Emission rates, including those for greenhouse gas (GHG) emissions, expressed in tons per Please see response to Comment 95 and 110 for the second
year (tpy) as required by 40 C.F.R. 70.5 (c)(3)(iii)* and WAC 173-401-510 (2)(c)(iii) — (See bullet.
comments 44 and 20.)
e All newly regulated internal combustion engines, including those of less than 500 HP now | For the third bullet, 40 CFR 63, subpart ZZZZ states in
regulated pursuant to 40 C.F.R. 63, subpart ZZZZ as required by 40 C.F.R. 70.5 (c)* and WAC 173- | 63.6595 “...must comply with the applicable emission
Mr. Bill Green IT_corr_lpIeteé 419#'512(1(_%)- ?ee ﬁomm?qtéJ??OEar R et 500 limitations and operating limitations no later than May 3,
application. See “Three additional newly regulated stationary source internal combustion engines of less than ” . T e,
137 1/3/2013 Comment 61 prflm nts 44 ang | HP have been identified that were inadvertently omitted from the Hanford Site AOP Renewal Application (including 201??' As this _date is still 'r] the future, itisn’t currently an
omme co 665 a the supplemental application document) . . .” comment USDOE-37°, copy obtained through the Public Records Act) applicable requirement at this time.
The permittee also has a nondiscretionary duty to supplement and correct its application, to No compelling reason exists to further extend the public
include information pertaining to any new applicable requirements. .
« o ) ) o . . comment period.
In addition, an applicant shall provide additional information as necessary to address any requirements that become
applicable to the source after the date it filed a complete application but prior to release of a draft permit.”” 40 C.F.R.
70.5 (b) & WAC 173-401-500 (6)
Likewise, Ecology has a duty to provide the public with a complete application (in addition to all
information used in the permitting process) to support public review.
Please comply with 40 C.F.R. 70.5 (c) and WAC 173-401-510 (1) by providing a complete
application and re-start public review.
All comments submitted to Ecology during the first and second comment periods (June 4, Ecology agrees.
2012, through August 3, 2012, and December 10, 2012 through January 4, 2013) are
Mr. Bill Green incorporated by reference. _ o B Al prior submitted comments from the first and second
138 1/24/2013 General Thlg commenter prewously_ submitted 61_comments in accordqnce with _tlmeframes specified for comment period are contained in this response summary as
Comment 62 earlier public comment periods. All previous comments submitted continue to apply and are

incorporated by reference because “[t]he AOP and supporting documents are exactly the same as in the earlier
comment periods” . Comments include any associated footnote(s).

comments 1 to 130 for the first comment period and 131 to
137 for the second comment period.
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Provide the public with an accurate notice of the opportunity to submit comments on the Ecology provides the following explanatioFn.
draft Hanford Site AOP renewal along with a minimum of thirty (30) days to provide such
139 comments, as required by 40 C.F.R. 70.7 (h) and WAC 173-401-800. WAC 173-401-800 (3) states that a minimum of thirty days
Part A %r 10, 2012 through January 4, 2013 for public comment will be provided with the later of the
NOTE: Ecology opened a second (2nd) comment period on the draft Hanford Site AOP dates between newspaper publication or publication in the
renewal on December 10, 2012. This comment period extended from December permit register. Ecology provide a total of 39 days for
This 10, 2012 through January 4, 2013. The second (2nd) comment period was supported by “the public comment from the December 10, 2012, Permit
comment permit application, its supplement, and supporting material. . . Register publication.
is too long 1h inf%rmation omitted from the initial public review file?. January 5, 2013
. through January 13, 2013: : : ;
tofiton Mr. Bill Green Public review No cogmment pg,/riod on the draft Hanford Site AOP renewal was open from No compelllr!g reason exists to further extend the public
ONEPage. | 1/24/2013 process, see January 5, 2013 through January 13, 2013. January 14 to comment period.
It has been Comment 63 comment 59 \]anuary 25, 2013:
split into Ecology opened a comment period on the draft Hanford Site AOP renewal from
two January 14 to January 25, 2013.
sections, a
part A and In the January 10 edition of the Permit Register (Volume 14, Number 1), Ecology explains its
rationale for opening a comment period from January 14, 2013 to January 25,
apartB, 2013, as follows:
by This permit register entry is to extend the comment period listed in the 12/10/2012 permit register of 12/10/2012 to
Ecology 1/4/2013. This extension will run [from] 14 [January] to 25 January, 2013. Combining the 25 days from the 12/10/2012
personnel register with the 14 days on this announcement will provide the public with more than the minimum required 30 days

comment period on the draft AOP. (emphasis is mine) Permit Register Vol. 14, No. 1. Available
at: http://www.ecy.wa.gov/programs/air/permit_register/Permit_PastYrs/2013 Permits/2013 01 10.h tml
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Comment Dat Source Document Comment Response
Number are Location
Ecology is thus proposing to combine two (2) comment periods that are separated in time by nine Ecology offers the following explanation.
(9) days into a single comment period. Each of the two (2) comment periods is less than thirty (30)
days in length. However, when the two (2) comment periods are combined the total length exceeds Please see response to Comment 139, Part A.
thirty (30) days. Ecology calls the process of combining the two (2) comment periods an extension
of the first (1st) of these two (2) comment periods.
139 Ecology mis-understands “extension” as it applies to a comment period that is closed. The word
Part B “extension” means “an increase in the length of time™*; closed means “to bring to an end™*. Ecology
can no more increase the number of days of a comment period that has come to an end than it can
NOTE: increase the number of days of a life that has come to an end. Ecology is not increasing the length
_ of time of a comment period that closed on January 4, 2013, by adding days from a comment period
This that opened more than one (1) week later. Rather Ecology has created a new comment period, one
comment with a distinct starting date (January 14, 2013) and a distinct ending date (January 25, 2013). The
is too long sum of one (1) comment period that cannot comply with regulatory requirements plus another
to fit on M. Bill Green Publi ) comment period t_hat cannot comply_with regulatory requireme_:nts is two (2) comment periods that
one page. ' ublic review cannot comply with regulatory requirements. Ecology’s position to the contrary is in error. Each
1/24/2013 Comment 63 process, see distinct comment period is individually subject to the requirements of 40 C.F.R. 70.7 (h) and WAC
It h"’TS peen comment 59 173-401-800.
split into Ecology’s attempt to combine two (2) separate and non-compliant comment periods also overlooks
two the public notice requirements in 40 C.F.R. 70.7 (h)(1) & (2) and WAC 173-401-800 (1) & (2).
sections, a Ecology is responsible to accurately convey to the public information regarding any comment
part A and period subject to 40 C.F.R. 70.7 (h) or WAC 173-401-800°. Ecology’s public notices for the
a part B, December 10 through January 4 comment period made no mention this comment period would be
by combined with a comment period beginning on January 14 and ending on January 25, 2013.
Ecology cannot now reach back in time and edit the December 10, 2012, notice in the Permit
Ecology Register and the December 2, 2012, notice in the Tri-City Herald to include the January 14 to
personnel January 25, 2013, comment period “extension”. Nor can Ecology now add days to the comment

period that closed on January 4, 2013.
Provide the public with an accurate notice of the opportunity to submit comments along with a
minimum of thirty (30) days in which to do so.
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Number

Date

Source

Document
Location

Comment

Response

140

1/24/2013

Mr. Bill Green

Comment 64

Incomplete public
review file. See
comments 45, 46,
47, 48, and 60

Provide a complete public review file as required by 40 CFR 70.7(h)(2), and WAC
173-401-800, and restart public review. A complete public review file includes all
information used by Ecology, Health, and BCAA in the permitting process.

As affirmed by the court’s decision in Sierra Club v. Johnson, 436 F.3d 1269, (11th Cir. 2006), the
Administrator of EPA, and thus EPA, has determined that the phrase “materials available to the
permitting authority that are relevant to the permit decision,”

in 40 C.F.R. 8 70.7(h)(2), means the information that the permitting authority has deemed to be
relevant by using it in the permitting process. (Sierra Club v. Johnson, 436

F.3d 1269, 1284, (11th Cir. 2006)) There is no question Ecology used, “in the permitting process”,
public comments submitted during previous public comment periods®, yet Ecology overlooked such
comments along with any responses to these comment.

In accordance with 40 CFR 70.7(h)(2) and WAC 173-401-800, please provide the public with ALL
information used in the permitting process and re-start public review.

Ecology offers the following explanation.

Please see response to Comments 120, 121, 122, 123, 136
PartA, and 136 Part B.

No compelling reason exists to further extend the public
comment period.

141

1/24/2013

Mr. Bill Green

Comment 65

Insufficient public
review; see
comments 1, 3, 8,
10, 30, 42, 44, 46,
47, and 60)

Provide the public with the opportunity to review all portions of a complete draft Hanford
Site AOP renewal. Attachment 2 was issued as final absent any public review. Attachment 2
also overlooks many federally-applicable requirements as required by CAA § 116 and WAC
173-401-600 (4)*. Attachment 3 was approved well in advance of public review.

Attachment 2 was issued as final and became effective on February 23, 2012, several months in
advance of all required pre-issuance reviews (public review, EPA review, and affected state(s)
review). Included in Attachment 2 are more than 100 notice of construction (NOC) approvals that
also bear the approval date February 23, 2012. Many other NOC approvals have an approval date
later than 2007. These NOC approvals and all predecessors were issued in accordance with a
regulation that does not accommodate any federal Clean Air Act (CAA)-required pre-issuance
reviews despite containing some federally-enforceable terms and conditions. Most, if not all, of
these NOC approvals fail to include analogous federally-enforceable terms and conditions for those
shown as “state-only enforceable” as required by CAA 8 116 and WAC 173-401-600 (4).
According to the signed and dated title page, Attachment 3 was approved on5/16/12, half-a-month in
advance of public review and without any EPA and affected state(s) review. Provide the public with
the opportunity to review all portions of the draft Hanford Site AOP renewal.

Ecology provides the following explanation.
Please see response to Comment 49.

Additionally, please see Exhibit A, last paragraph page 5
and continued on page 6.
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Comment Source Document Comment Response
Number Date Location
The Hanford Site and numerous facilities surrounding it pose significant risk the human health and Ecology offers the following explanation.
the environment due to air emissions. In order to ensure that emissions of radionuclides to the
ambient air from Department of Energy facilities shall not exceed those amounts that would cause Responding to the first paragraph from your comments:
any member of the public to receive in any year an effective dose equivalent of 10 mrem/yr (as is 1. The Nuclear Waste Program would like to thank you
noted in the permit and required by 40CFR61 Subpart H), the Hanford Air Operating Permit ' . . ,
should take into consideration the cumulative dose received by members of the public from the for taking the time to comment on Ecology’s proposed
Hanford site and nearby sites excluded from the AOP. These sites include, but are not limited to action. 'Your comment addresses issues that are outside
PermaFix Northwest (PFNW) Richland, Battelle Memorial Institute Richland North facilities, the scope of the action we are considering, therefore no
Energy Northwest Applied Process Engineering Laboratory, all Energy Northwest facilities, US formal response is provided.
142 Ecology, Inc. commercial low-level radioactive waste burial site, and AREVA NP. Hanford 2. The FF-01 license issued by Health sets requirements
Challenge wants to ensure that pompllance is |_ndeed _assessed based on the cumulative releases on the Hanford Site to ensure the Maximally Exposed
Part A from all area facilities, and not just those considered in the AOP. . . ..
Individual (MEI) is sufficiently protected.
NOTE: Individuals on or near the site who do not work on site must be sufficiently protected and their air 3. Your comment will reside in Ecology’s business record
. quality must be sufficiently monitored. Individuals work, attend school, or travel near potentially for this action, in accordance with our public records
This dangerous emissions sources. Co-located workers should be considered members of the public, as and records retention procedures.
comment 10CFR20 requires, and the AOP should acknowledge that co-located workers are considered 4. No compelling reason exists to change the AOP.
is too long members of the public and limits and monitoring should be adjusted to assure their protections.
to fiton Hanford Public visitors come through the site, tour the site, work in and around the site, visit the B Reactor Responding to the second paragraph from your comment:
one page. | 19512013 Challenge General and other areas of the site, and pass through uncontrolled areas. 1. The Clean Air Act (CAA) and its amendments
It has been regulate ambient air. Ambient air is defined in 40
splitinto CFR Part 50.1 (e) as “... that portion of the
tYVO atmosphere, external to buildings, to which the
sections, a general public has access.” The Hanford site is land
part A and owned or controlled by the source and to which
a part B, general public access is precluded by a fence or
by other physical barriers. As the Hanford site doesn’t
Ecology qualify as ambient air, the CAA isn’t applicable; but
personnel

on-site personnel are covered by other laws, rules,
and regulations

2. The FF-01 license issued by the Department of
Health sets conditions and limitations on the
Hanford Site to ensure the Maximally Exposed
Individual (MEI) are sufficiently protected to meet
the applicable radiological air emissions regulations.

3. No compelling reason exists to change the AOP.
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Comment Source Document Comment Response
Date .
Number Location
Responding to the third paragraph from your comment::
40 CFR61 requires continuous monitoring for radiation releases. Hanford Challenge is 40 CFR Part 61 and WAC 246-247-075 (4) allow for
concerned by the blanket statement in the AOP that the Department of Ecology may allow a alternative monitoring. 40 CFR Part 61.93(b)(3) When it is
facility to use alternative monitoring procedures or methods if continuous monitoring is not a . . -
feasible or reasonable requirement under WAC 246-247-075(4). Hanford Challenge requests |mpract.|cal to rgeasure Fh;' e;]ffluent'flow rate ?t an eXIStIr?g
that the enforcement agencies ensure the most comprehensive approach to sampling for source In accordance with the requirements of paragrap
pollutants of concern and radionuclides is conducted and enforced. (b)(1) of this section or to monitor or sample an effluent
stream at an existing source in accordance with the site
Two significant pollutants of concern in the Hanford Waste Tanks are Dimethyl mercury (a selection and sample extraction requirements of paragraph
neurotoxin) and N-Nitrosodimethylamine (NDMA — a known carcinogen). These pollutants of (b)(2) of this section, the facility owner or operator may use
concern are emitted into the air from the Hanford Waste Tanks: Hanford _Challenge IS concerned alternative effluent flow rate measurement procedures or
142 by the lack of sampling for dimethyl mercury and lack of real time sampling for NDMA. The site selection and sample extraction procedures provided:
AOP should require monitoring for these pollutants of concern to not only protect tank farm . P p P '
Part B workers, but also the co-located public. () It can be shown that the requirements of paragraph
(b) (1) or (2) of this section are impractical for the
NOTE: effluent stream.
This (if)  The alternative procedure will not significantly
comment underestlma_te the emlssmr_ls.
is too long (iii)  The alternative procedure is fully documented.
to fit on Hanford (iv)  The owner or operator has received prior approval.
one page. .
" haspbgen 1/25/2013 Challenge General Responding to the fourth paragraph from your comment:
solit into 1. For worker protection issues, please see response (1)
ptwo for your second paragraph comment in regards to
sections. a ambient air.
' 2. US DOE submitted a Health Impact Assessment
part A and i o
A part B (HIA) to Ecology evaluating off-site impacts of
pb ’ dimethyl mercury (DMM). Ecology’s analysis
y indicated DMM from the ventilation systems should
Ecology . .
not pose a risk to the public.
personnel

3. N-Nitrosomethylethylamine (NDMA) was evaluated
and assigned an Acceptable Source Impact Level
(ASILs) in Notice of Construction Approval Order
#94-07, Revision 3. WAC 173-460-080 (4) (a)
provides authority for the permitting authority to
approve a notice of construction..

4. Periodic sampling of tank head space is performed
and analysis for NDMA has not exceeded ASIL
values.

5. No compelling reason exists to change the AOP.
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Exhibit A

S0 ST UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
7 k REGION 10

1200 Sixth Avenue, Suite 900
Seattle, Washington 98101-3140

AHOHIAN
o
¥ agenct

%

A
741 pote”

‘)’5

OFFICE OF THE

UCT Il 2012 REGIONAL ADMINISTRATOR

Mr. Bill Green
424 Shoreline Ct.
Richland, Washington 99354

Dear Mr. Green:

Administrator Jackson has asked me to respond to your petition letter captioned as “Administrative
Procedure Act Petition: Concerning Repeal of Portions of 40 CFR. 61.04(c)(10) and Portions of
Appendix A of 40 CFR 70" dated July 1, 2011 (Petition), which you submitted to the U.S.
Environmental Protection Agency. The Petition asks the EPA to exercise its rulemaking authority to
repeal:

— Portions of 40 CFR™§ 6T.04(c)(10) delegafing the Washingfon State Department of Health
partial authority to implement and enforce the radionuclide National Emission Standards for
Hazardous Air Pollutants, 40 CFR Part 61, Subparts, B, H, I, K, Q, R, T, and W (Rad
NESHAPs); and

Portions of Appendix A of 40 CFR Part 70 granting approval to the Washington Department of
Ecology and Puget Sound Clean Air Agency' to issue Part 70 permits containing applicable
requirements developed pursuant to the Rad NESHAPs (specifically, 40 CFR Part 70, App. A,
Washington, para. (a) and (f)).

As explained in more detail below, the EPA does not agree that the issues raised in your Petition are
grounds for repealing the delegation of authority and program approvals that the EPA has granted to
WDOH, Ecology, and PSCAA under the Clean Air Act with respect to the Rad NESHAPs. The EPA is
therefore denying your request to repeal the EPA’s partial delegation of the Rad NESHAPs to WDOH
and your request to repeal the EPA’s grant of approval to Ecology and PSCAA to implement and
enforce the Part 70 program with respect to sources subject to the Rad NESHAPs.

Rad NESHAPs Delegation
Section 112(1)(1) of the CAA states:

Each State may develop and submit to the Administrator for approval a program for the implementation
and enforcement ... of emission standards and other requirements for air pollutants subject to this
section.... A program submitted by a State under this subsection may provide for partial or complete
delegation of the Administrator’s authorities and responsibilities to implement and enforce emission
standards...but shall not include authority to set standards less stringent than those promulgated by the
Administrator under this chapter.

! Ecology and PSCAA are currently the only Part 70 permitting authorities in Washington that currently issue Part 70 permits
to sources subject to the Rad NESHAPs. See Petition, Ex. 1, ii.
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Pursuant to that authority, the EPA granted WDOH partial delegation to implement and enforce the Rad
NESHAPs.” 71 Fed. Reg. 32276 (June S, 2006) (final approval); 71 Fed. Reg. 9059 (Feb. 22, 2006)
(proposed approval). In granting partial delegation of the Rad NESHAPs, the EPA determined that
WDOH had incorporated the Rad NESHAPs by reference into its state regulations, met the criteria for
straight delegation in 40 CFR 63.91(d)(3), and demonstrated that WDOH had adequate resources,
including the technical expertise, to implement and enforce the Rad NESHAPs. See 71 Fed. Reg. 9061.

Ecology and the local air agencies in Washington, including PSCAA, implement the Title V operating
permit program in Washington and are authorized under the CAA to issue Part 70 permits that assure
compliance with all applicable requirements and meet the other requirements of Title V and the Part 70
implementing regulations. See 59 Federal Register 55813 (November 9, 1994) (final interim approval);
66 Federal Register 42439 (August 13, 2001) (final full approval).

Your Petition alleges that radionuclides are not subject to regulation under the CAA in Washington
because the EPA has granted partial delegation of authority to enforce the Rad NESHAPs to WDOH, an
agency that is not authorized to implement or enforce Title V or Part 70, or to issue Part 70 permits.
According to the Petition, this partial delegation of authority makes WDOH “the only Washington State
agency federally authorized to enforce the radionuclide NESHAPs” and “effectively bars all Washington
_ State permitting authorities from enforcing Title V permit conditions controlling radioactive air

emissions created pursuant to the radionuclide NESHAPs,” in violation of CAA §502(b)(5)(E) and 40
CFR § 70.11(a). Petition, Ex. 1, ii, 1-2, 1-6. Your Petition appears to base this contention on the fact that
the EPA’s partial delegation of authority of the Rad NESHAPs to WDOH states that “WDOH is only
delegated the Radionuclide NESHAPs. Other NESHAPs will be enforced by the Washington State
Department of Ecology and the local air agencies, as applicable.” See 40 CFR § 61.04(c)(10), Table,

fn. 15. Your Petition further asserts that “Failure to delegate enforcement of the radionuclide NESHAPs
to a permitting authority-ensures no Washington State permitting authority can enforce any
radionuclides NESHAPS or Title V applicable requirements created pursuant to the radionuclide
NESHAPS.” Petition, Exhibit 1, 1-2. In related arguments, your Petition asserts that the language in 40
CFR § 61.04(c)(10) does not allow any Washington State Part 70 permitting authority to:

independently issue Title V permits that both contain and assure compliance with all applicable
requirements, including those created pursuant to the Rad NESHAPs, as required by CAA §
502(b)(5)(A). Petition, ex. 1, 1-4; and

provide an opportunity for public comment, the EPA and affected state review, and Part 70
permit issuance and revision procedures as required by CAA § 502(b)(6) and 40 CFR §§ 70.7
and 70.8 for those Part 70 applicable requirements created by WDOH pursuant to the Rad
NESHAPs. Petition, Ex. 1, 1-5, 1-6, 1-8, 1-9.

Contrary to the assertions in your Petition, radionuclides are subject to regulation under the CAA in
Washington. Indeed, the EPA, WDOH, Ecology, and PSCAA can all enforce the Rad NESHAPs under
the CAA against sources in Washington. WDOH has adopted the Rad NESHAPs by reference into its
state regulations. See Washington Administrative Code 246-247-035. By granting WDOH partial

? The reason for partial rather than full delegation is that, although WDOH has the authority required by 40 CFR §§
70.11(a)(3)(ii) and 63.91(d)(3)(i) to recover criminal penalties for knowing violations of the Rad NESHAPs, WDOH did not
have express authority to recover criminal fines for knowingly making a false material statement or knowingly rendering
inadequate any required monitoring device or method, as required by 40 CFR §§ 70.11(a)(3)(iii) and 63.91(d)(3)(i). See 71
Fed. Reg. 32276.

2
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delegation of the Rad NESHAPs, the EPA has identified WDOH as the lead agency in Washington for
implementing and enforcing the Rad NESHAPs under the CAA.

Ecology has also adopted the Rad NESHAPs by reference into its state regulations. See WAC 173-400-
075(1). These regulations apply statewide (WAC 173-400-020) and PSCAA has authority to enforce
these regulations against sources within its jurisdiction. The EPA agrees that the Rad NESHAPs are
“applicable requirements’ under the Part 70 program and must be included in Part 70 permits issued to
sources subject to the Rad NESHAPs. 40 CFR § 70.2 (definition of applicable requirement); 40 CFR
§70.6(a)(1) (standard permit requirements); WAC 173-401-200(4)(a)(iv) (definition of applicable
requirement); WAC 173-401-605(1) (emission standards and limitations); see also Petition, Ex. 1, 1-1.
Through the EPA authorization of Ecology and PSCAA as the Part 70 permit issuing authorities within
their respective jurisdictions, Ecology and PSCAA have authority under the CAA to implement and
enforce the Rad NESHAPs against sources within their respective jurisdictions when the Rad NESHAPs
are included in the Part 70 permits they issue. This dual authority over radionuclide emissions in
Washington is expressly acknowledged in state law. According to Revised Code of Washington
70.94.422(1), “the department of health shall have all the enforcement powers as provided in RCW,
70.94.332, 70.94.425, 70.94.430, 70.94.431(1) through (7), and 70.94.435 [Ecology’s enforcement
authorities] with respect to emissions of radionuclides. This section does not preclude the department of
ecology from exercising its authority under this chapter.”

Your Petition appears to interpret the language stating that “WDOH is only delegated the Radionuclide
NESHAPs” (see 40 CFR § 61.04(c)(10), Table, fn. 15), to mean that only WDOH, and not Ecology or
the local air agencies in Washington, have authority to implement the Rad NESHAPs under the CAA in
Washington. The EPA does not agree that this is the intended or best interpretation of that language.
That language simply explains that—of all the NESHAPs promulgated under Section 112 of the CAA—
the EPA has only delegated the Rad NESHAPs to WDOH. All other NESHAPs identified in the Table
have been delegated by EPA to Ecology and/or the local air agencies in Washington as identified in the
table.

There is nothing in the language of Section 112, Title V, or their respective implementing regulations to
require or suggest that the Title V permitting authority and an agency that receives delegation of Section
112 standards must be one and the same agency. Indeed, the idea that two state agencies might be
responsible in a state for implementing the Rad NESHAPs with respect to Part 70 sources has been
expressly acknowledged by the EPA. In guidance issued soon after the promulgation of Part 70, the EPA
specifically acknowledged that not all radionuclide program activities would necessarily be carried out
by the state air program. See Memorandum from John Seitz, the EPA Office of Air Quality Planning
and Standards, and Margo Oge, Director, the EPA Office of Radiation and Indoor Air, to the EPA
Regional Division Directors, re: “The Radionuclide National Emissions Standard for Hazardous Air
Pollutants (NESHAP) and the Title V Operating Permits Program,” dated September 20, 1994, (Rad
NESHAPs/Title V Guidance). In that memo, the EPA stated: “States would be free to use whatever
combination of their-personnel they feel is appropriate for performing these duties [implementing Part
70 permits at sources subject to the Rad NESHAPs]. Such joint efforts would have to be sufficiently
described so that the EPA and the public can understand how the job will be done.” The EPA
memorandum includes an example of an interagency agreement that could be entered into among state
agencies to outline their respective obligations for carrying out their respective responsibilities under the
CAA.
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That is precisely the situation here. WDOH, Ecology, and PSCAA have entered into memoranda of
understandings (MOUSs) that clarify their respective roles for implementing and enforcing the Rad
NESHAPs through Part 70 permits. See Memorandum of Understanding between the Washington State
Department of Ecology and the Washington State Department of Health Related to the Respective Roles
and Responsibilities of the Two Agencies in Coordinating Activities Concerning Hanford Site
Radioactive Air Emissions, dated May 15/18, 2007 (superseding the previous MOU dated

December 23/29, 1993); Intergovernmental Agreement Between Puget Sound Air Pollution Control
Agency and the Washington State Department of Health, effective date July 1, 1995. Under these
MOUs, WDOH has the primary responsibility for regulating radioactive air emissions from facilities,
whereas Ecology and PSCAA regulate all non-radioactive air emissions from subject sources and are
responsible for issuing Part 70 permits to all subject sources. Radionuclide regulatory requirements are
established by WDOH in a license that is then incorporated by Ecology or PSCAA (as applicable) into
Part 70 permits as applicable requirements as provided in the MOUs. See WAC 246-247-060 and -
460(1)(d). The MOUs acknowledge that all of these agencies have authority to enforce requirements for
radionuclide air emissions.

The statement in your Petition that “Once the EPA’s partial approval action was complete, all impacted
permits issued in Washington State need only address requirements created pursuant to WAC 246-247

— [WDOQOH’s regulations for radionuclide air emissions] in lien of addressing requirements containedinthe
radionuclides NESHAPs” (Petition, Ex. 1, 1-8) is simply incorrect. The language quoted in the Petition
is from a paragraph in the Rad NESHAPs/Title V Guidance discussing situations in which a state is
seeking to implement and enforce some provisions of its own air toxic program “in lieu of rules
resulting from the Federal program under section 112”—which is referred to in the EPA’s rules and
guidance as “‘rule substitution.” Rad NESHAPs/Title V Guidance at 2. The EPA’s partial delegation of
authority to implement and enforce the Rad NESHAPs to WDOH makes clear that the delegation was a
“straight delegation,” not “rule substitution.” 71 Fed. Reg. 9060. The partial delegation is based on the
fact that WDOH adopted the Rad NESHAPs by reference without change into its own regulations. Id.
The EPA specifically noted that, although WDOH does, as a matter of state law, have additional
regulations and requirements that sources of radionuclide air emissions must meet, those additional
authorities and requirements are not part of the delegation. Id.

In summary, the EPA does not agree that the partial delegation to WDOH of authority to implement and
enforce the Rad NESHAPs or any language in 40 CFR § 61.04(c)(10) prohibits Washington State
permitting authorities from enforcing Title V applicable requirements implementing the Rad NESHAPs.
The EPA also does not agree that the partial delegation to WDOH of authority to implement and enforce
the Rad NESHAPs or any language in 40 CFR § 61.04(c)(10) deprives Ecology or PSCAA of authority
they are required to have under Title V or Part 70 to implement their Part 70 programs.’ The EPA
therefore denies your Petition to the extent it asks the EPA to repeal the partial delegation to WDOH of
authority to implement and enforce the Rad NESHAPs.

Title V Authorities with respect to the Rad NESHAPs
The Petition also requests the EPA to repeal the EPA’s approval of Washington’s Part 70 program with

respect to Ecology and PSCAA and the issuance of permits containing applicable requirements based on
the Rad NESHAPs. Your Petition asserts that:

3 The argument in your Petition that the license developed by WDOH that contains the requirements of the Rad NESHAPs
and is included in the Part 70 permit as an applicable requirement is not properly subject to the permit issuance, review, and
revision procedures of Title V and Part 70 is also discussed in Section II below.

4
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Under the Washington State program radionuclides are regulated solely by WDOH through
requirements created pursuant to the Nuclear Energy and Radiation Act (NERA). Because Title
V permit requirements regulating radionuclides are developed pursuant to NERA rather than
pursuant to the CAA, none of the CAA-defined administrative, public review, and judicial
review process apply to these conditions. Petition, Exhibit 1, ii.

More specifically, your Petition asserts that Part 70 applicable requirements regulating radioactive air
emissions are not subject to the “administrative processes” contained in Title V and Part 70, including
the procedures for permit issuance and renewal, public comment, affected state review, the EPA notice,
permit revisions, judicial review, appeals, permit/license content, and fees. Petition, Ex. 1, 2-3 to 2-10.
2-12, 2-13. To support this argument, your Petition cites to language in NERA stating that:

The department of health [WDOH] is designated as the state radiation control agency...and shall
be the state agency having sole responsibility for administration of the regulatory, licensing, and
radiation control provisions of this chapter. RCW 70.98.050(1) (emphasis added). Petition, Ex. 1,
2-2. Your Petition appears to interpret this language as requiring that all provisions implementing
the Rad NESHAPs be implemented and enforced solely by WDOH and solely under the
authority of NERA.

The EPA does not agree with this interpretation. RCW 70.98.050(1) states only that WDOH is the state
agency that is solely responsible for carrying out the requirements of NERA. As discussed above,
Ecology has incorporated the Rad NESHAPs by reference into its state regulations and Ecology and
PSCAA therefore have their own authority to implement and enforce the Rad NESHAPs and include
such provisions in Part 70 permits where applicable. In legislation adopted after the language in NERA
cited by your Petition, the Washington Legislature specifically required that each air operating permit
contain requirements based on “RCW 70.98 [NERA] and rules adopted thereunder” when applicable.
RCW 70.94.161(10)(d). RCW 70.94.422(1) makes clear that WDOH’s authority “does not preclude the
department of ecology from exercising its authority under this chapter [ RCW Ch. 70.94],” which
includes Washington’s Part 70 program. In Ecology’s submission of its Part 70 program to the EPA for
approval, the Washington Attorney General opined that based on the applicable statutory language,
“Ecology and local air authorities are also charged with regulatory authority over these same
[radioactive air emissions] sources pursuant to Ch. 70.94 RCW.” Attorney General’s Opinion for the
Washington State Department of Ecology, October 27, 1993. The MOU s discussed above clarify the
roles of Ecology and PSCAA, as the Part 70 permitting authorities, and WDOH, as the lead agency for
regulating radioactive air emissions in the State of Washington. As the Part 70 permitting authorities,
Ecology and PSCAA issue Part 70 permits within their respective jurisdictions that contain all
applicable requirements. Licenses issued by WDOH for radionuclide emissions, which incorporate the
Rad NESHAPs, are incorporated into the Part 70 permits, where applicable, as applicable requirements
in air operating permits. If WDOH fails to enforce the requirements of the Rad NESHAPs, Ecology and
PSCAA retain their authority to regulate such sources. RCW 70.94.422(1). Ecology and WDOH
recently confirmed this joint authority to enforce radionuclide provisions in Part 70 permits in a letter
dated July 16, 2010. See Letter from Stuart A. Clark, Air Quality Program Manager, Ecology, and Gary
Robertson, Director, Office of Radiation Protection, WDOH, to Bill Green dated July 16, 2010.

Your Petition also contends that Ecology’s and PSCAA’s Part 70 programs do not meet CAA
requirements because there is no opportunity for public comment, judicial review, or other Part 70
administrative process for the issuance or revision of the WDOH license containing the Rad NESHAP
requirements, which is later incorporated into a Part 70 permit. The EPA has previously provided you a
response on these issues in a letter to you dated September 29, 2009. The promulgation and revision of

5

74



applicable requirements are not subject to the public notice, judicial review, and other administrative
processes of the Part 70 program. The establishment of or changes to such underlying applicable
requirements must be made pursuant to the rules that govern the establishment of such applicable
requirements, in this case, the RAD NESHAPs promulgated by the EPA and the license requirements
promulgated by Ecology. With a few exceptions not applicable here, Part 70 cannot be used fo revise or
change applicable requirements. Similarly, any challenges to such underlying applicable requirements
are governed by the laws that apply to establishment of such license requirements. The requirements of
Title V and Part 70, including the judicial review requirement of 40 CFR § 70.4(b)(3)(k) and the
issuance, renewal, reopening, and revision provisions for Part 70 permits in 40 C.F.R § 70.7(h), do not
apply as a matter of federal law to WDOH when issuing a license pursuant to WAC 246-247.*

In summary, nothing in your Petition calls into question our previous conclusion that Ecology and
PSCAA meet the requirements of Title V and Part 70 when they issue Part 70 permits that contain
applicable requirements consisting of a license issued by WDOH regulating radionuclide emissions and
containing the requirements of the Rad NESHAPs.’

For the reasons discussed above, the EPA does not agree that the issues you raise in your Petition are
grounds for repealing the delegation of authority and program approvals that the EPA has granted to
_WDOH, Ecol i

contact Julie Vergeront (for Title V) at 206-553-1497 or Davis Zhen (for Rad NESHAP) at 206-553-
7660.

Sincerely,

(g M —

Dennis J. McLerran
Regional Administrator

* We also note that many of the provisions in radionuclide licenses issued by WDOH and included in Part 70 permits for
subject sources are established as a matter of state law and specifically identified in the license as “state-only.” Terms and
conditions so designated are not subject to the requirements of Part 70 in any event. See 40 CFR § 70.6(b)(2). To the extent
the conditions in the WDOH radionuclide licenses are federally enforceable, Part 70 can still not be used to revise or change
the underlying federally enforceable applicable requirements.

*Having concluded that 40 CFR § 61.04(c)(10) does not purport to or in fact change the meaning or requirements of CAA §
502(b), there is no need to consider your request that the EPA impose mandatory sanctions, as you requested in your March
10, 2012 letter to Arthur A. Elkins, Jr., the EPA Inspector General, or your March 13, 2012 letter to Patricia Embrey, Acting
Associate General Counsel, for the Office of General Counsel, Air and Radiation Law Office.

6
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Exhibit B

2

Washinigton State Department of

Y Health

N

July 16, 2010

Mr. Bill Green
424 Shoreline Ct
Richland, Washington 99354

Ref:  Letter, Mr. Bill Green to Attorney General Rob McKenna, Request to modify
Washington State’s Air Operating Permit Program to comply with Title V of the federal Clean
Air Aet with respect to regulation of radioactive air emissions, February 22, 2010

Dear Mr. Green:

" The Department of Ecology (Ecology) and the Department of Health (Health) were provided
copies of your correspondence with the Attorney General’s office. In your letter you concluded
that “Washington’s AOP program is non-compliant with respect to regulation of radioactive air
cmissions.” After reviewing the issues raised in your letter and the attached memorandum, we
have concluded that Washington’s Air Operating Permit (AOP) program — with regard to
radionuclides — complies with the requirements of the federal Clean Air Act. The bases for our

determination follow.
Your memorandum identifies three issues with Washington’s EPA-approved AOP program.

1. You assert that the Washington AOP program is not in compliance with Section
502(b)(5)(E) of the Federal Clean Air Act [42 U.S.C. § 7661a(b)(5)(E)], as you believe
that permitting authorities lack the authority to enforce requirements regarding
radioactive air emissions.

2. You assert that the Washington AOP program is not in compliance with Section
502(b}(6) of the Federal Clean Air Act [42 U.S.C. § 7661a(b)(6)], as you believe that
permitting authorities lack authority to take action on public comments regarding
requirements associated with radioactive air emissions.
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Mr. Bill Green
July 16, 2010
Page 2 of 5

3. You assert that the Washington State AOP program is not in compliance with Section
502(b)(6) of the Federal Clean Air Act [42 U.S.C. § 7661a(b)(6)], as you believe that
there is no opportunity for judicial review in state court of final permit actions.

In order to address these issues, it is necessary to first take a general look at the nature of an air
operating permit. Congress enacted the Title V air operating permit program to collect in one
document all the requirements applicable to a major source of air pollution. The single
document makes it clear for sources, regulatory agencies, and the public to identify the
requirements with which a facility must comply. The air operating permit is not a vehicle for
adding new substantive requirements with which a facility must comply.

The requirements listed in an air operating permit include the federal and state statutes applicable
to the facility, federal, and state regulations applicable to the facility, any federal or state orders
issued to the facility, and federal or state permits or licenses issued to the facility. All the
requirements included in an air operating permit are requirements that were developed prior to
their inclusion in the air operating permit, using whatever processes were appropriate to their
development. For example, the federal regulations in an air operating permit were developed by
the Environmental Protection Agency (EPA) using the processes of the Federal Administrative
Procedure Act. .

The three issues you raise cite to statutory provisions from Title V of the Federal Clean Air Act.
These provisions apply to the Title V permitting process — not to the processes for developing the
various underlying requirements that are included in a Title V air operating permit. For example,
the requirement in section 502(b)(6) (42 U.S.C. § 7661a(b)(6)) that the air operating permit go
through a meaningful public corhment process means that the public must have an opportunity to
comment on the air operating permit itself. The air operating permit public comment process
does not provide the public with a forum for challenging the underlying applicable requirements,
such as the state and federal regulations that form the backbone of an air operating permit.
During an air operating permit public comment period, the public can require the permitting
agency to consider a comment, for example, that the air operating permit does not include all the
requirements applicable to the permitted facility, The public cannot, however, require the
agency to consider, for example, a comment that a federal regulation included in the air
operating permit needs to be changed.
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Mr. Bill Green
July 16, 2010
Page 3 of 5

Issue No. 1 Ecology’s authority to enforce radiclogical emission requirements in air
operating permits

Section S02(b)(5)(E) of the federal Clean Air Act (42 U.S.C. § 7661a{b}(SYE)) requires a
permitting authority to have adequate authority to enforce air operating permits. In Washington,
air quality permitting authorities include Ecology and the local air authorities. You are correct
that Health is not a permitting authority under Title V of the Clean Air Act. You are concerned
that the permitting authority; i.e., Ecology or a local clean air authority, does not have adequate
authority to enforce the radionuclide requirements in a license issued by Health that are part of
an air operating permit,

Ecology and the local air authoritics have the authority to enforce all of the provisions of the
State Clean Air Act, as well as all regulations developed to implement it (RCW 70.94.430 and
RCW 70.94.431). The State Clean Air Act also authorizes Health to use the enforcement tools
of the State Clean Air Act with respect to emissions of radionuclides (RCW 70.94.422(1)). That
authorization preserves the ability for Ecology and the local air authorities to also enforce the
State Clean Air Act and its accompanying regulations concerning radionuclides. /4. Indeed,
Ecology is the source of regulations setting the limits on emission of radionuclides into the air
(Chapter 173-480 WAC). Ecology’s radionuclide regulations confirm that “[Ecology] or any
activated local air pollution control authority may enforce the radionuclide regulations with the
provisions of WAC 173-400-230, Regulatory actions; and 173-400-240, Criminal penalties”
(WAC 173-480-080). In addition, this regulation acknowledges that violations of radionuclide
requirements may also subject the violator to penalties as cited by Health (WAC 173-480-080).

_Health and Ecology have entered into a memorandum of understanding (MOU) that outlines how
the agencies will manage this joint enforcement authority for radioactive air emissions
requirements at [Tanford. In this MOU, Health is assigned the primary enforcement
responsibility for radioactive air emissions requirements. However, the MOU provides that in
extenuating circumstances, Ecology may also take enforcement action.

Issuc No.2  Ecology’s authority to take action on public comments regarding radicactive
air emissions

Section 502(b)(6) of the Federal Clean Air Act requires a state air operating permit program to
include public notice and the opportunity for meaningful public comment on the air operating
permit. You are concerned that Ecology cannot take any meaningful action in response to
comments concerning radionuclide licenses issued by Health and included in an air operating
permit.

78



Mr. Bill Green
July 16, 2010
Page4 of 5

As noted above, the Title V public participation provision requires that the public have an
opportunity to comment on the air operating permit itself — how the air operating permit is
constructed, whether all applicable requirements are included, and whether there is sufficient
monitoring required in the permit to ensure compliance.' The Title V public participation
provision does not open for comment the underlying permits, licenses, orders, or regulations
included in the air operating permit. A Health license in an air operating permit is an underlying
applicable requirement. Title V of the Federal Clean Air Act does not require Ecology to have
the authority to take meaningful action on comments regarding the Health license any more than
it requires Ecology to have the authority to take meaningful action on comments regarding the
federal regulations included in the air operating permit.

In reality, although not required to by law, Ecology can, and docs, relay public comments
concerning Health licenses to the Department of Health. Health is then able to take actions as
appropriate on those comments. Health routinely considers public comments the agency
receives, including any complaints regarding whether a licensee is complying with its license
conditions.

Issue No.3  Judicial review of radioactive air emissions requirements in air operating
permits

Section 502(b)(6) of the Federal Clean Air Act requires a state air operating permit program to
include an opportunity for judicial review of the air operating permit. Washington law provides
that review of an air operating permit must begin with an appeal to the Pollution Control
Hearings Board (PCHB) (RCW 70.94.161(8) and WAC 173-401-735(1)). A person dissatisfied
with a PCHB ruling may then appeal that ruling to superior court, thus obtaining judicial review.

You correctly state that the PCHB does not have jurisdiction to hear issues related to Health.
Thus, the PCHB does not have jurisdiction to rule on the provisions in a license issued by
Health. However, the requirement for judicial review of an air operating permit in section
502(b)(6) of the Federal Clean Air Act does not require judicial review of the underlying
permits, licenses, orders, or regulations that constitute the applicable requirements included in an
air operating permit. Judicial review of an air operating permit is limited to review of the AOP
and whether or not it includes all the applicable requirements and otherwise meets the
requirements of Title V. Indeed, just as the PCHB does not have jurisdiction over the adequacy
of the provisions of a radionuclide license issued by Health, the PCHB does not have jurisdiction

' Washington implements those requirements through RCW 70.94.161(7) and WAC 173-401 §§
800-820.
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Mr. Bill Green
July 16, 2010
Page 5 of 5

over the adequacy of EPA regulations included in an air operating permit, or over the adequacy
of any Ecology regulations included in an air operating permit.

When Health issues a radioactive air emissions license, its actions related to that license are
potentially subject to judicial review should a third party seek timely review under the
Administrative Procedure Act, RCW 34.05, and meet the statutory requirements for standing to

seek review,

In closing, after analyzing your concerns and our program obligations under the Federal Clean
Air Act, Ecology and Health affirm that Washington’s air operating permit program meets
federal requircments with regard to radioactive air emission licenses issued by Health,

Sincerely,

A

Stuart A. Clark
Air Quality Program Manager
Washington Department of Ecology

ce: Kay Shirey (AGO)
Mark Calkins (AGO}
John Martell (DOH)

80

Sincerely,

Wi Roliatern
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Director, Office of Radiation Protection
Washington Department of Health



Exhibit C

S0 ST, UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

¢ @, REGION 10
% 1200 Sixth Avenue, Suite 900
Q% ¢ Seattle, WA 98101-3140
A wc\ééf '

September 29, 2009

REGIONAL ADMINISTRATOR

Mr. Bill Green
424 Shoreline Court
Richland, Washington 99354-1938

Dear Mr. Green:

I am writing in response to your letter addressed to Lisa Jackson, Administrator of the
U.S. Environmental Protection Agency (EPA), dated July 29, 2009. The Administrator has
delegated responding to your inquiry to me, as the Acting Regional Administrator for Region 10,
which includes the State of Washington and the Hanford Site.

Your letter requests EPA’s opinion regarding the adequacy of Washington Department of
Ecology’s (Ecology) regulation of radioactive air emissions under the state’s Clean Air Act
Title V operating permit program. Specifically, you asked whether Ecology’s program has
provisions for judicial review of final permit actions and for public comment, affected states
review, and EPA review that meet the requirements of Title V of the Clean Air Act and 40
C.F.R. Part 70.

_ Your letter contends that Ecology’s air operating permit program does not meet the
requirements for judicial review because Ecology does not provide an opportunity for judicial
review of the establishment of certain underlying applicable requirements that are later
incorporated into a Title V permit. As you note, 40 C.F.R. § 70.4(b)(3)(k) requires that the
Attorney General certify as part of a state Title V program submittal that state law provides “an
opportunity for judicial review in State court of the final permit action by...any person who
participated in the public participation process.” The final permit, as used in this provision,
refers to the Title V permit. Nothing in your letter calls into question our previous conclusion, in
approving Ecology’s Title V program, that Ecology meets this requirement. 59 Federal Register
55813 (November 9, 1994) (final interim approval); 66 Federal Register 42439 (August 13,
2001) (final full approval).

Your letter acknowledges that the provisions that you seek to challenge -- provisions in a
license issued by the Washington Department of Health (Health) establishing air pollution
control requirements for radioactive emissions, which are later incorporated into a Title V permit
issued by Ecology -- are created under other provisions of State law, and not under the authority
of Ecology’s Title V program. To the extent these license requirements are “applicable
requirements” as defined in 40 C.F.R. § 70.2, Ecology must include them in the Title V permit
for a subject source. Any change to such underlying applicable requirements, however, would
need to be made pursuant to the rules that govern the establishment of such license requirements,
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81



i.e., by Health. Similarly, any challenge to such underlying applicable requirements would be
governed by the laws that apply to establishment of such license requirements. The requirements
of Title V, including the judicial review requirement of 40 C.F.R. § 70.4(b)(3)(k), do not apply to
the establishment of, or challenge to, applicable requirements authorized under separate statutory
or regulatory authority. We therefore agree with the portion of the opinion quoted in your letter
that, to the extent you seek to challenge prior requirements established in issuing the license,
such challenges are outside of the scope of the Title V operating permits program.

You also questioned whether Ecology’s Title V program complies with the public notice
and review procedures when requirements for radioactive air emissions established in a license
issued by Health are included in a Title V permit. The provisions that govern issuance, renewal,
reopening, and revision of Title V permits in 40 C.F.R § 70.7(h) only establish requirements for
Title V permits and do not apply as a matter of federal law to Health when issuing licenses
pursuant to WAC 246-247. EPA agrees that when Ecology issues a Title V permit that contains
applicable requirements established by Health, Ecology is required to provide public notice,
affected states review, and EPA review as required by 40 C.F.R. § 70.7(h). Again, nothing in
your letter calls into question our previous conclusion that, in approving Ecology’s Title V
program, Ecology meets these requirements when it issues Title V permits that contain
applicable requirements consisting of radioactive air emissions from a license issued by Health.

If you have any other questions regarding the Title V process or permits, please contact
Doug Hardesty in our Boise, Idaho office at (208) 378-5759.

Sincerely,

el
Michelle L. Pirzadeh
. Acting Regional Administrator
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List of Commenters

The table below lists the names of organizations or individuals who submitted a comment on the
Hanford AOP and on which pages you can find Ecology’s response to the comment(s).

Commenter Page Comment number
U.S. Department of Energy 6-24 1-74

Bill Green (August 2, 2012 submittal) 25— 58 75-129

Bill Green (January 3 2013 submittal) 58 130

Bill Green (January 24, 2013 submittal) 59 - 64 131 -137
Friends of the Columbia Gorge 64 — 67 138 -141
Hanford Challenge 68 — 69 142
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Appendix A: Copies of all public notices

Public notices for this comment period:
1. Public notices.
2. Classified advertisements in the Tri-City Herald.
3. Notices sent to the Hanford-Info email list.
4. Events posted on Ecology Hanford Education & Outreach Facebook page.
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PUBLIC COMMENT PERIOD

DEPARTMENT OF

ﬁ ECOLOGY

State of Washington

Nuclear Waste Program June 2012

Hanford Air Operating Permit Renewal

Washington’s Department of Ecology invites you to comment on
the proposed renewal of the Hanford Site Air Operating Permit
(AOP). The draft permit is available for your review.

About the Permit

The permit is for the U.S. Department of Energy’s Hanford site
in south-central Washington, north of Richland. Here, a huge
cleanup is under way for wastes resulting from making
plutonium for the nation’s nuclear arsenal.

The state’s regulations for control of air emissions limit the
duration of a permit to five years. Since Hanford still has air
emissions, it still needs a permit. The current permit will expire
this year and is up for renewal. During the permit renewal
process the old permit remains in effect.

Three agencies administer the Hanford AOP. Ecology regulates
the nonradioactive criterion and toxic air emissions. The state’s
Department of Health regulates all radioactive air emissions.
The Benton Clean Air Authority administers outdoor burning
and asbestos handling.

Background
Congress amended the federal Clean Air Act (CAA) in 1990 by

creating, AOPs for industrial sources of air pollution. Before
then, emissions regulations were scattered throughout the CAA.
An AOP brought all applicable requirements into one document.
In 1991, the Washington State Legislature updated the
Washington Clean Air Act (RCW 70.94) to make it consistent
with these changes.

In 1993, Ecology developed Washington’s AOP regulation
(Washington Administrative Code 173-401) to comply with
federal regulations. The U.S. Environmental Protection Agency
granted the state the authority to implement AOP regulations in
November 1994,

Ecology first issued the Hanford AOP in June 2001.

WHY IT MATTERS

The permit ensures Hanford's air
emissions stay within safe limits
that protect people and the
environment.

Public Comment Period:
June 4 — August 3, 2012

Questions? Comments?
Request a Public Hearing?
Contact (in writing):

Phil Gent

3100 Port of Benton Blvd

Richland, WA 99354
hanford@ecy.wa.gov

Document Review Location:

Ecology’s Nuclear Waste Program
website

www ecy.wa.doviprograms/nwp/
commentperiods. htm

Hanford’s Public Information
Repositories (listed on the
reverse)

For Tips on Effective
Commenting: Visit
http//www. ecy.wa.gov/biblio/030

7023 html

Special accommodations

If you need this publication in an
alternate format, call
509-372-7950.

Persons with hearing loss, call
711 for Washington Relay
Service.

Persons with speech disability
call 877-833-6341.

Publication Number: 12-05-010

Figure 1. Public notice (page 1 of 2).
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R DEPARTMENT OF
el ECOLOQY
ﬁ State of Washington

3100 Port of Benton Blvd
Richland, WA 99354

Public Comment Period
Hanford’s Air
Operating Permit
June 4 - August 3, 2012

Will there be a public hearing? We don’t have one scheduled, but if we get requests (see

sidebar), we may reconsider.

What's next? When the comment period closes, we will consider the comments received and revise
the permit if needed. Then we will issue the final permit and a responsiveness summary. The permit will

be in effect for five years.

Hanford’s Public Information Repositories

University of Washington Gonzaga University

Suzzallo Library, Govt Pubs Dept Foley Center Library

Scattle. WA 98195 East 502 Boone Ave.

Hilary Reinert (206) 543-5597 Spokane, WA 99258
Reinerth(@uw.edu John §. Spencer (509) 313-6110

spencer(@gonzaga.cdu
Portland State University

Government Information Washington State University
Branford Price Millar Library Consolidated Information Center
1875 SW Park Avenue Room 101L

Portland, OR 97207-1151 Richland, WA 99352

Liz Paulus (503) 725-4542 Janice Parthree (509) 375-3308
paulus@pdx.edu Janice.parthree@pnnl. gov

Department of Ecology
Nuclear Waste Program
Resource Center

3100 Port of Benton Boulevard
Richland., WA 99354

Valarie Peery (509) 372-7920
Valarie.Peery@ecy.wa.gov

Department of Energy
Administrative Record

2440 Stevens Drive, room 1101
Richland, WA 99354

Heather Childers (509) 376-2530
Heather M Childers@rl.gov

Figure 1. Public notice (page 2 of 2).
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DEPARTMENT OF

=l ECOLOGY
PUBLIC COMMENT PERIOD L —

State of Washington

Nuclear Waste Program December 2012

Hanford Air Operating Permit Renewal - e

ReoPenlng The permit ensures Hanford's air

Washington’s Department of Ecology (Ecology) is reopening the emissions stay within safe limits

comment period for the Hanford Air Operating Permit (AOP). The that protect people and the

AOQOP and statement of basis for this comment period are exactly the ST

same as presented in the first comment period. This comment period

differs by providing the U.S. Department of Energy’s (USDOE) PUBLIC COMMENT PERIOD

permit application, permit application supplement, and supporting Originally: June 4 — August 3,

material. Ecology makes available for your review the original drafi 2012

permit, applications, and supporting material. Reopening: December 3, 2012 —
January 4, 2013

About the Permit

This permit regulates the USDOE Hanford site in south-central TO SUBMIT COMMENTS

Washington, north of Richland. USDOE is cleaning up wastes from Send comments or questions by

making plutonium for the nation’s nuclear arsenal. e-mail (preferred), U.S. mail, or
hand deliver them to:

USDOE has two offices jointly applying for the permit. The Philip Gent

3100 Port of Benton Blvd.
Richland, WA 99354

Hanford@ecy.wa.gov

Richland Operations Office has the lead. Its address is PO
Box 500, Richland, WA 99352, The USDOE’s Office of River
Protection’s address is PO Box 450, Richland, WA 99352,

State regulations for AOPs limit the duration to five years. Hanford PUBLIC HEARING

still e_mi ts r_)nl]ulanls to the air and still requires a perm_il. The current A public hearing is not scheduled,
permit expired on December 31, 2011. USDOE submitted an but if there is enough interest, we
application for AOP renewal. During the renewal process, the old will consider holding one. To
permit remains in effect. request a hearing or for more

information, contact:

Madeleine Brown
800-321-2008
Hanford@ecy.wa.gov

Three agencies contribute underlying permits to the AOP.

e Ecology is the overall permitting authority and focuses on
nonradioactive criterion and toxic air emissions.
SPECIAL ACCOMMODATIONS

o The state’s Department of Health focuses on radioactive air If you require special
emissions. accommodations or need this
document in a version for the
o The Benton Clean Air Authority focuses on outdoor burning visually impaired, call the Nuclear

and asbestos handling. Waste Program at 509-372-7950.

T 4 el \ : \ Persons with hearing loss, call 711
Ecology first issued the Hanford AOP in June 2001. forWWashirgton Reldy Servioe

Persons with a speech disability,
call 877-833-6341.

Publication Number: 12-05-016

Figure 2. Public notice for comment period reopening (page 1 of 2).
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DEPARTMENT OF

=l ECOLOGY
OLO

State of Washington

3100 Port of Benton Blvd
Richland, WA 99354

Public Comment Period

(Reopening)
Hanford’s Air

Operating Permit
Dec 3, 2012 - Jan 4, 2013

Will there be a public hearing? We don’t have one scheduled, but if we get requests (see
contact information in the sidebar on page 1), we may reconsider.

What's next? When the comment period closes, we will consider the comments received and revise
the permit if needed. Then we will issue the final permit and a Response to Comments. The permit will

be in effect for five vears.

Hanford’s Public Information Repositories

University of Washington
Suzzallo Library, Govt Pubs Dept
Scattle, WA 98195

Hilary Reinert (206) 543-5597
Reinerth@uw.edu

Portland State University
Government Information
Branford Price Millar Library
1875 SW Park Avenue
Portland, OR 97207-1151
Claudia Weston (503) 725-4542
weston@pdx.edu

Gonzaga University

Foley Center Library

East 502 Boone Ave.

Spokane, WA 99258

John S. Spencer (509) 313-6110
spencer{@gonzaga.cdu

Washington State University

Consolidated Information Center

2770 Crimson Way

Richland, WA 99352

Janice Parthree (509) 372-7443
Janice.parthree(@pnnl. gov

Department of Ecology
Nuclear Waste Program
Resource Center

3100 Port of Benton Boulevard
Richland., WA 99354

Valarie Peery (509) 372-7920
Valarie.Peery(@ecy.wa.gov

Department of Energy
Administrative Record

2440 Stevens Drive, room 1101
Richland, WA 99354

Heather Childers (509) 376-2530
Heather M Childers(@rl.gov

Figure 2. Public notice for comment period reopening (page 2 of 2).
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PUBLIC COMMENT PERIOD

DEPARTMENT OF

=l ECOLOGY
St

State of Washington

Nuclear Waste Program January 2013

Hanford Air Operating Permit Renewal -
Extended!

Washington’s Department of Ecology (Ecology) is extending the
reopened comment period for the Hanford Air Operating Permit
(AOP). The online permit register was published after the start of
the reopened comment period, so the comment period was shorter
than the required 30 days.

About the Permit

This permit regulates the U.S. Department of Energy (USDOE)
Hanford site in south-central Washington, north of Richland.
USDOE is cleaning up wastes from making plutonium for the
nation’s nuclear arsenal.

USDOE has two offices jointly applving for the permit. The
Richland Operations Office has the lead. Its address is PO

Box 500, Richland, WA 99352, The USDOE’s Office of River
Protection’s address is PO Box 4350, Richland, WA 99352,

State regulations for AOPs limit the duration to five years.
Hanford still emits pollutants to the air and still requires a permit.
The current permit expired on December 31, 2011. USDOE
submitted an application for AOP renewal. During the renewal
process, the old permit remains in effect.

Three agencies contribute underlying permits to the AQP.

e Ecology is the overall permitting authority and focuses on
nonradioactive criterion and toxic air emissions.

e The state’s Department of Health focuses on radioactive air
emissions.

e The Benton Clean Air Authority focuses on outdoor
burning and asbestos handling,

Ecology first issued the Hanford AOP in June 2001.
How do you find the permit and supporting info?
You can find the permit and supporting info online at Ecology’s

Nuclear Waste Program website, and at the information
repositories listed on page 2.

WHY IT MATTERS

The permit ensures Hanford's air
emissions stay within safe limits that
protect people and the environment.

PUBLIC COMMENT PERIOD

Qriginally: June 4 — August 3, 2012

Reopening: December 3, 2012 —
January 4, 2013,

Extended January 14 — January 25
2013

TO SUBMIT COMMENTS

Send comments or questions by e-
mail (preferred), U.S. mail, or hand
deliver them to:
Philip Gent
3100 Port of Benton Blvd.
Richland, WA 99354
Hanford@ecy wa.gov

PUBLIC HEARING

A public hearing is not scheduled,
but if there is enough interest, we
will consider holding one. To request
a hearing or for more information,
contact:

Madeleine Brown
800-321-2008
Hanford@ecy wa.gov

SPECIAL ACCOMMODATIONS

If you require special
accommodations or need this
document in a version for the
visually impaired, call the Nuclear
Waste Program at 509-372-7950.

Persons with hearing loss, call 711
for Washington Relay Service.
Persons with a speech disability, call
877-833-6341.

Publication Number: 12-05-016 {revised 1/13)
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; DEPARTMENT OF
medl ECOLOGY
ﬁ State of Washington

3100 Port of Benton Blvd
Richland, WA 99354

Public Comment Period

(Extended)
Hanford’s Air

Operating Permit
Jan 14 - Jan 25, 2013

Will there be a public hearing? We don’t have one scheduled, but if we get requests (see
contact information in the sidebar on page 1), we may reconsider.

What's next? When the comment period closes, we will consider the comments received and revise
the permit if needed. Then we will issue the final permit and a Response to Comments. The permit will

be in effect for five years.

Hanford’s Public Information Repositories

University of Washington
Suzzallo Library, Govt Pubs Dept
Seattle, WA 98195

Hilary Reinert (206) 543-5597
Reinerth(@uw.edu

Portland State University
Government Information
Branford Price Millar Library
1875 SW Park Avenue
Portland, OR 97207-1151
Claudia Weston (503) 725-4542
westonc@pdx.edu

Gonzaga University

Foley Center Library

East 502 Boone Ave.

Spokane, WA 99258

John 8. Spencer (509) 313-6110
spencer(@gonzaga.cdu

Washington State University
Consolidated Information Center
2770 Crimson Way

Richland, WA 99352

Janice Parthree (509) 372-7443
Janice.parthree@pnnl. gov

Department of Ecology
Nuclear Waste Program
Resource Center

3100 Port of Benton Boulevard
Richland., WA 99354

Valarie Peery (509) 372-7920
Valarie. Peery(@ccy.wa.gov

Department of Energy
Administrative Record

2440 Stevens Drive, room 1101
Richland, WA 99354

Heather Childers (509) 376-2530
Heather M Childers@rl.gov
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DEPARTMENT OF

=4 ECOLOGY

State of Washington
Publication No. 13-03-001
NUCLEAR WASTE PROGRAM

3100 PORT OF BENTON BLVD.
RICHLAND, WA 99354

Wq?:l"kiﬂﬁ‘ with you for A Fetter Wﬁiﬁiuﬂ ton.

Hanford Air Operating Permit (AOP) Comment Period Extended

The Washington Department of Ecology is extending the comment period for the Hanford Air
Operating Permit (AOP) that was reopened from December 3, 2012, to January 4, 2013, The online
permit register was published after the start of the reopened comment peried, so the comment period
was shorter than the required 30 days. The end date for submitting comments is now February 25, 2013.

The initial comment period was June 4 to August 3, 2012. We reopened the comment period in
December because the permit application materials were not available during the summer comment
period.

The AOP and supporting documents are exactly the same as in the earlier comment periods.
You can find the AOP and supporting information, and the original notice, on Ecology's Nuclear Waste
Program website: www.ecy.wa.gov/programs/nwp/commentperiods.htm.

To submit comments, send them by email (preferred), U.S. mail, or hand deliver to:
Philip Gent
3100 Port of Benton Blvd.,
Richland, WA 99354
HEHfGF’ﬂ@EC‘}hWﬂ-QO‘J

If you have any questions, please email Hanford@ecy.wa gov or call 800-321-2008.

Figure 4. Postcard notice for comment period extension.

91




DEPARTMENT OF

=4 ECOLOGY

State of Washington

Publication Mo, 13-03-001 corrected 1/13
NUCLEAR WASTE PROGRAM

3100 PORT OF BENTON BLVD.
RICHLAND. WA 99354

wqrrkiﬂg with you far A Fetter Wﬁiﬁ.iﬂﬁtﬂﬂ.

Hanford Air Operating Permit (AOP) Comment Period Extended

Correction! The Washington Department of Ecology is extending the comment period for the
Hanford Air Operating Permit (AOP) that was reopened from December 3, 2012, to January 4, 2013, The
online permit register was published after the start of the reopened comment period, so the comment period
was shorter than the required 30 days. The end date for submitting comments is now January 25, 2013.

The initial comment period was June 4 to August 3, 2012. We reopened the comment period in
December because the permit application materials were not available during the summer comment period.

The ACP and supporting documents are exactly the same as in the earlier comment pericds. You
can find the AOP and supporting infermation, and the original notice, on Ecology's Nuclear Waste Program
website: www.ecy.wa.goviprograms/nwp/commentperiods. htm.

Te submit comments, send them by email (preferred), U.S. mail, or hand deliver to:
Philip Gent
3100 Port of Banton Blvd.
Richland, WA 99354
Hanford @ecy.wa.gov

If you have any questions, please email Hanford@ecy.wa.gov or call 800-321-2008.

Figure 5. Corrected postcard for comment period extension.
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Figure 8. Classified advertisement for comment period extension.
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Brown, Madeleine (ECY)

From: Brown, Madeleine (ECY)’

Sent: Tuesday, April 17, 2012 1:49 PM

To: hanford-Info@listserv.wa.gov .

Subject: . advance notice for Hanford Air Operating Permit comment period

This is a message from Washington’s Department of Ecology.

Advance Notice

Hanford Site Air Operating Permit renewal - all of it!

We are preparing the renewal of Hanford’s Air Operating Permit (AOP). This permit regulates Hanford'’s
emissions to the air to ensure they stay within safe limits that protect people and the environment.

The public comment period will start around the end of May and run for 60 days.

The permit holder is the U.S. Department of Energy, Richland Operations Office, PO Box 550, Richland,
WA 99352,

During the comment period, you can view the entire AOP at the Department of Ecology, Nuclear Waste
Program, 3100 Port of Benton Blvd in Richland. To make an appeintment to review the documents, call
509-372-7920. You can also view the documents online at

www.ecy.wa.qov/programs/nwp/commentperiods.htm or at one of the public information repositories.

After the public comment period, we will write a response to comments, Qur response will detail how
comments affect the preparation of the proposed AOP.

Please contact Phil Gent at Hanford@ecy.wa.gov for more information.

Madeleine C. Brown
Washington Department of Ecology
Nuclear Waste Program

Mabrd61@ecy.wa.gov
(509} 372-7936

Figure 9. Comment period advance notice sent to Hanford-Info email list.
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-------- Original message ---<----

Subject: Comment period starts today! For Hanford's Air Operating Permit renewal
From: "Brown, Madeleine (ECY)" <mabrd61@ECY.WA.GOV>

To: HANFORD-INFO@LISTSERV. WA GOV

CC:

This is a message from Washington’s Department of Ecology
Comment period starts today|

Washington's Department of Ecology invites you to comment on the proposed renewal of the Hanford Site Air Operating
Permit [AOP). The draft permit is available for review. The comment period starts June 4, 2012 and runs through
Auvgust 3, 2012,

The permit is for the U.S. Department of Energy’s Hanford site in south-central Washington, north of Richland. Here, a
huge cleanup is under way for wastes resulting from making plutenium for the nation’s nuclear arsenal. The permit
ensures Hanford's air emissions stay within safe limits that protect people and the environment,

The state’s regulations for control of air emissions limit the duration of a permit to five years. Since Hanford still has air
emissions, it still needs a permit. The current permit will expire this year and is up for renewal. During the permit
renewal process the old permit remains in effect.

Three agencies administer the Hanford AOP. Ecology regulates the nonradioactive criterion and toxic air emissions. The
state’s Department of Health regulates all radioactive alr emissions. The Benton Clean Air Authority regulates outdoor
burning and asbestos handling.

You can find the draft permit online at www.ecy.wa.zov/programs/nwp/commentperiods.htm, You can also find it at

any of the locations listed below:

University of Washington

Suzzallo Library, Government Publications Department
Seattle, WA 98195

Hilary Reinert (206) 543-55597

Reinerth@uw.edu

Portland State University Government Information
Branford Price Millar Library

1875 SW Park Avenue

Portland, OR 97207-1151

Liz Paulus (503} 725-4542

paulus@pdx.edy

Gonzaga University

Foley Center Library

East 502 Boone Ave,

Spokane, WA 99258

John §. Spencer (509) 313-6110
spencer@ponzaga.edu

Figure 10. Comment period announcement sent to Hanford-Info email list (Page 1 of 2).
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Washington State University

Consolidated Information Center Room 1011
Richland, WA 99352

Janice Parthree (509} 375-3308

Janice.parthree@pnnl.gov

Department of Ecology
Nuclear Waste Program
Resource Center

3100 Port of Benton Boulevard
Richland, WA 99354

Valarie Peery (503) 372-7920
Valarie.Peery@ocy.wa,gov

Department of Energy
Administrative Record

2440 Stevens Drive, room 1101
Richland, WA 99354

Heather Childers (509) 376-2530
Heather M Childers@rl.gov

You can submit comments via fax, email (preferred) or postal mail.  The fax number is (509) 372-7971. The email
address is Hanford@ecy.wa.gov. The postal address is

Philip Gent

Department of Ecology Muclear Waste Program

3100 Port of Benton Blvd

Richland, WA, 99354

We do not plan a public hearing, but if we get requests, we may reconsider. To request a public hearing, contact
Madeleine Brown at Hanford@ecy.wa.gov.

For tips on effective commenting, please visit www.ecy.wa.gov/biblio0307023.htmi. After the comment period closes,
we will consider the comments received and revise the permit if needed. Then we will issue the final permit and a
responsiveness summary. The permit will be in effect for five years.

Madeleine C. Brown
Washington Department of Ecology
MNuclear Waste Program

Mabrd6l@ecy.wa.gov

Figure 10. Comment period announcement sent to Hanford-Info email list (page 2 of 2).
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-------- Original message --------
Subject: Twe comment periods start today

To: HANFORD-INFO@LISTSERV. WA.GOV
CC: 4

This is a message from the Washington Department of Ecology

2 comment periods start today

Today Ecology is starting comment periods for two air quality decisions.

The Hanford Air Operating Permit reissue comment period runs through January 4, 2013. A comment period for this
permit was also held June 4 — August 3, 2012. The only change from then to now is that Ecology is making the permit
application, its supplement, and supporting material available. The public notice is attached. You can find all the
information about this permit by visiting the Nuclear Waste Program’s comment period web page.

Diesel-powered water heaters for Hanford’s tank farm retrieval work — This comment period runs through January 11,
2013. US Department of Energy Office of River Protection wants these water heaters so they will have the right
temperature water to support waste retrieval from Hanford’s single-shell tanks. This action does not meet the
threshold for a comment period because the emissions are low. Ecology is holding the comment periods because of
public interest in a similar change in Hanford’s air emission limits. The public notice is attached. You can find the
materials for this proposal by visiting the Nuclear Waste Program’s comment period web page.

Contact Hanford@ecy.wa.gov if you have questions, or to submit comments.

Madeleine C. Brown
Washington Department of Ecology
Nuclear Waste Program

Mabra61@ecy.wa.gov
(509} 372-7936

Figure 11. Comment period reopening announcement sent to Hanford-Info email list.
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facebﬂﬂk Search for people, places and things Ecology’s Hanford Education... Home %

_. 4% Add Event Photo

Public Comment Period: Hanford Air Operating Permit 4 Page Events | | # Edit | [ +
Renewal

@ Public - By Ecology’s Hanford Education & Outreach Network

June 4, 2012 at 8:00am until August 3, 2012 at 5:00pm

BExport
The Department of Ecology invites you to comment on a proposed renewal of the
Hanford Site Air Operating Permit (AOP). The draft permit is available for review.
http://www.ecy.wa.gov/programs/nwp/commentperiods.htm#Hanford_
Air_Operating_Permit_Renewal

Ecology's Hanford Education & Outre...
3100 Port of Benton Blvd., Richland, Washington §.
View Map - Get Directions

[ Write Post [[@] Add Photo / Video E Ask Question

3
Write something...
RECENT POSTS

Ecology's Hanford Education & Outreach Network changed the
time of the event to be Monday, June 4, 2012 at 8:00am - Friday,
August 3, 2012 at 5:00pm.

Like * Comment * Unfollow Post * July 2

Ecology's Hanford Education & Outreach Network created the
event.,

Like - Comment - Unfollow Post - Jul

Figure 12. Facebook event for first comment period.
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|Iic - Permit requireme... | @ Public Comment Periods | . ' €8 Public Comment Perio... X Q& ContentCenter Professional | B v B - ) m v Pagev 54

Search for people, p and things E Ecology’s Hanford Education... Home -~
Public Comment Period: Hanford Air Operating Permit [« events | | w share | | # edit | % ~ |
Renewal

@ Public Event * By Ecology's Hanford Education & Outreach Network

B Friday, January 4, 2013 @ What time? Proote s Event

Let more people know about your event.

= The Department of Ecology invites you to t on a prop T | of e y

the Hanford Site Air Operating Permit (AOP) from 12/3/12 to 1/4/13. A comment Z';:f:tf;"xf:fﬂpﬁzﬁwﬁ"h"j o
Export - Repart period for this permit was also held 6/4 — 8/3/12, The only change from then to The Department of Ecology

now is that Ecology is making the permit application, its supplement, and invites you to comment on a

supporting material available. proposed renewal of the

Hanford Site Air Opera...

Submit written comments by January 4 te:

Philip Gent (hanford@ecy.wa.gov) [ Join « © people are going

3100 Port of Benton Bhvd —_—

Richland, WA 99354 Promote |

Mare information: http:f/www.ecy.wa.gov/programs/nwp/commentperiods.htm
The full permit is also available for viewing at the Richland Ecology office
(address above) and the Hanford Public Information Repositories.

Ecology's Hanford Education & Outrea... |

T Wb 310) port of Benton Blvd., Richiand, ¥

i ECOLOCY  yiew Map * Get Directions

iad

Nicle

rk 3‘.
=

Vashington 99

evens Dy

B3 write Post [[@] Add Photos [ Videos & Ask Question

Write samething...

u Ecology's Hanford Education & Outreach Network created the
(SR evant,

ECOLOGY .
Like * Comment * Unfollow Post - a few =

Figure 13. Facebook event for comment period reopening.
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Appendix B: Copies of all written comments

U.S. Department of Energy (USDOE) Comments — Draft Hanford Site Air Operating Permit 00-05-006 Renewal 2

Comment Draft AOP Comment Recommended Action/
Number Section/Reference Requested Change
(Proposed text additions; proposed text deletions)
USDOE-01 | General/Editorial The draft Hanford Site Air Operating Permit (AOP) Perform a thorough technical editing review of the
contains numerous formatting (.g. extra pages/spaces, complete, final Hanford Site AOP prior to issuance.
pagination issues. broken internal formatting codes. etc.)
and typographical errors in the various permit sections that
detract from the overall quality of the document and
should be corrected before Ecology issues the final permit.
USDOE-02 | Standard Terms The individual Attachment 2 sections listed in the Table of | Revise the STGC Table of Contents to accurately reflect
&General Conditions Contents do not match the actual sections contained within | the contents of the FF-01 license in Attachment 2 of the
(STGC), Table of the FF-01 license issued by IXOH that is included in AOP.
Contents. page 7 of 57 | Attachment 2 of the AOP.
USDOE-03 | STGC, Section 2.0, The draft permit language includes a reference to the 748 | Revise the proposed permit language as follows:
page 10 of 57 Building on Jadwin Ave as an example of a structure in * 7l Area in Richland, i.e., 823, Z48-and 712 Buildings
the 700 Area. The 748 building no longer exists and the on Jadwin Avenue.
text referencing it should be deleted
USDOE-04 | STGC, Section 2.0, The draft permit language does not include any reference | Revise the proposed permit language to include a bullet
page 11 of 57 to the ““T'he Pacific Northwest National Laboratory Site™ showing that PNNL is excluded from the AOP as follows:
in the example list of facilities that are excluded from the * Pacific Northwest National Laboratory Site
Hanford Site AOP during this renewal. Given the general
perception by the public that PNNIL is part of the Hanford
Site, the exclusion of PNNL should be explicitly identified
to ensure clarity.
USDOE-05 | STGC, Section 5.2, The draft permit language related to “authorized Revise the proposed permit language to read as follows:
Page 15 of 57 representatives” of the regulatory agencies and who is ... the permittee shall aliow an authorized
allowed access for inspections appears to suggest that representative af Ecology, Health, or BCAA-ewas
authorized representatives could be someone other than a enthorized reprasentative (o perform the following: ™
member of Ecology, Health or BCAA. The text should be
revised to clarify that it is “authorized representatives of
Ecology, Health and BCAA™ that must be allowed access.
July 2012 Page 1 of 26
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U.S. Department of Energy (USDOE) Comments — Draft Hanford Site Air Operating Permit 00-05-006 Renewal 2

Comment Draft AOP Comment Recommended Action/
Number Section/Reference Requested Change
(Proposed text additions; proposed text deletions)
USDOE-06 | STGC, Section 5.3, The draft permit language in the 2*7 paragraph in this Revise the proposed permit language to climinate the 27
page 16 of 57 section is unnecessary. The cited regulation is defining paragraph of STGC Section 5.3 as follows:
what parameters Ecology must include in its AOP The StateADE program-shall regiirethat the-wwner
program. Tt is not intended to be a requirement that ey gl e e L
applies direetly to an individual permittee. The 17 s sniieiont tocenver the porsit procram costs and
paragraph in this section is the appropriate language that Horrr Erareicsseiiets ey £ croste
applies to the permittee and is sufficient by itself to z
require payment of the appropriate fees.
USDOE-0T | STGC, Section 5.6.3, The draft permit language needs to be revised to clarify Revise the proposed permit language to read as follows:
page 20 of 57 that submittal of the annual NESHAPs Report satisfies all Submittal of the information required in Section 5.11
AOP reporting requirements for the listed cited Annad NESHAP s Report will meet the enesfthetws
information elements, not just for one of the 1 ! reporting requirements of diffuse and
reporting requirements. fugitive...
USDOE-08 | STGC, Seetion 5.9, The draft permit language inappropriately lists Table 1.5 Revise the proposed permit language to read as follows:

page 22 of 57

of Attachment 1 among the sources to be included in
annual emissions inventory report. The proposed revised
Table 1.5 is for newly regulated <500 hp internal
combustion engines with compliance dates that are still in
the future and which are later than the first time the
Annual Emission Inventory Report will be due after the
renewed AOP becomes effective. Reference to Table 1.5
should be deleted with respect Lo sources that must be
included in this report until the applicable requirements
for these engines are defined at a later date (as Feology
commits o do in its footnote for Table 1.5) and added to
the AOP.

.. for emission unit composites, as requested and listed
i the permit Attachiment 1, Tables 1.3, and 1.4, ##d
+F-and..

July 2012
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U.S. Department of Energy (USDOE) Comments — Draft Hanford Site Air Operating Permit 00-05-006 Renewal 2

Comment Draft AOP Comment Recommended Action/
Number Section/Reference Requested Change
(Proposed text additions; proposed text deletions)
USDOE-09 | STGC, Section 5.17. The draft permit language in parentheses at the end of the | Revise the proposed permit language as follows:
page 28 of 57 1" paragraph of this section seems to imply (primarily Beginning with 2012 emissions, if the permittee emits
with use of the word “historically™) that facility emissions 10,000 metric tons of GHGs or more per calendar vear,
prior to 2012 potentially impact a facility’s reporting as defined under WAC 173-441-020¢1 )(g), reporting af
requirements by directing the permitlee o WAC 173-441- GHG to Ecology is mandaiory. (Note: WAC 173-441-
03(5). This citation is for facilities that exceed the 0303} details reporting requirements for facilities
reporting threshold at some point in 2012 or beyond, and which Bistorisaliv-exceed the threshold in 2012 or later
then subsequently fall below the threshold. The draft years, but subsequently b=have lower anmial
permit language needs to be revised to more clearly CO.e emissions).
communicate that point.
TSDOE-10 | STGC, Section 5,17, Although it can be implicd from the draft permit language | Insert additional permit language between the 1% and 277

page 28 of 57

in the 17 paragraph, it is not explicitly clear that all
4 I

requi ized in subsequent | are

only required if the facility
Additional permit language is needed to clarily that point.

s subject to GHG reporting.

paragraphs in this section clarifying that the permittee is
only subject to the subsequent listed GLG reporting
program requi if GHG exceed the
reporting threshold.

USDOE-11

STGC, Seetion 5.17.
page 29 of 57

The draft permit language in the 1% sentence of the last
paragraph of this section is inappropriate to include in the
AOP since it applies to Ecology’s ability to determine
appropriate reporting fees, but is not a requirement that
applies directly to the permittee.

Delete the 1% sentence of the draft permit language in this

paragraph as follows:
Aot activit el "

arefos-eliciblaFPermittee must...

USDOE-12

STGC, Seetion 5.17.2,

page 29 of 57

Use of the term “trigger™ in the parenthetical text of this
section does not convey the correet intent/purpose of this
requirement. Revise the draft permit language to more
clearly state that the permittee is expected to exceed the
Ecology GHG reporting threshold of 10,000 metrics tons
(which will then logically “trigger” the requirement to
submit a GHG report by the October 31 deadline).

Revise the drafl permit language to read as follows:
.. submit a report to Ecology no later than October 31st
of each calendar year for GHG emissions in the
previous calendar vear if GHG emissions were equal to
or more than the 10,000 metric tons threshold, (Note:
Permittee is anticipated to exceed teigser this threshold
epor-donitine. )

July 2012
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U.S. Department of Energy (USDOE) Comments — Draft Hanford Site Air Operating Permit 00-05-006 Renewal 2

Comment Draft AOP Comment Recommended Action/
Number Section/Reference Requested Change
(Proposed text additions; proposed text deletions)
USDOE-13 | STGC, Section 5.24, The draft permit language does not clearly state that not Revise the draft permit language to read as follows:
page 35 of 57 all non-road engines are subject to WAC 173-400-035. Prior to installation or operation of a nonroad engine,
There are a number of types/categonies of non-road as defined in WAC 173-400-030(56), the permitiee shall
engines identified in the applicability language of WAC meet the requuirements of WAC 1 73-400-035, as
17-400-035( 1) that are excluded from being subject to the applicable. [f the nonroad engine..
requirements of that rule (e.g. non-road engines less than
500 hp, and self-propelled engines). The permit language
needs to be revised to clarify this point.
USDOE-14 | STGC, Statement of The 2% in the 17 p ph at the top of the page | Revised the proposed SOB language to read as follows:
Basis (SOB). needs to be revised to be technically accurate and Renewal 1 was issued on December 29, 2006 covering
Background, page 2 of | consistent with the approach displayed in the 1% sentence the 3-year aperating period from Jamuary |, 2007 to
50 immediately proceeding. Renewal 1 of the AOP was December 31, 201 1.
actually issued on 12/29/20006 for a 5 year period from
January 1. 2007 through December 31, 2011.
USDOE-15 | STGC, SOB. The last paragraph on this page inaccurately states that the | Revise the proposed SOB language to read as follows:
Background, page 2 of | effective period of this AOP rencwal would extend to The effective period of the 201 3 AOP renewal (renewal
50 December 31, 2018, It should be December 31, 2017, 2} covers the five-vear period from January 1, 201 3 to

December 31, 20178.

USDOE-16

STGC S50B. Section
2.0, page 8 of 50

The lettering scheme for the sub-items of eriteria #2 is
missing a sub-item “[, making it appear as if there is
missing information in the SOB.

Revise the proposed SOB language to correct the lettering
scheme for the sub-items of criteria #2 by either inserting
the missing el t (if applicable) or “re-lettering™.

July 2012
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U.S. Department of Energy (USDOE) Comments — Draft Hanford Site Air Operating Permit 00-05-006 Renewal 2

Comment
Number

Draft AOP

Section/Reference

Comment

Recommended Action/
Requested Change
(Proposed text additions; proposed text deletions)

USDOE-17

STGC S0B. Section
2.0, page 10 of 50

The last sentence of the proposed language under the
bullet “Energy Northwest Facilities™ is contrary to the
position previously taken by Ecology (as reflected in the
current AOP STGC SOR) that facilities leased from
Energy Northwest by RL contractors would be considered
under common control of RL and potentially subject to
inclusion in the AOP, as appropriate depending on the
source. No clarification or information is provided to
explain the basis for this change.

Provide clarification of the basis for Ecology’s change in
position on this issue. If the text in the proposed SOB is in
emor, revise the language to reflect Ecology’s current
position on this issue.

USDOE-18

USDOE-19

STGC SOB, Section
2.0, page 11 of 30

STGC S0B. Section
4.0, pages 14 and 15 of
50

Inclusion of a paragraph on the Environmental and
Moleeular Sciences Laboratory (EMSL) is no longer
necessary now that a reference to EMSL has been

ding section in the STGC
portion of the AOP. Instead, a paragraph for the “Pacific
Northwest National Laboratory Site” (of which EMSL is a
part) should be included in its place
comment USDOE-04.

Several years have passed since Ecology and the Hanford
Site developed the CERCLA transition process outlined in
this section of the SOB to ensure better consistency
among site contractors. In the interests of continuing to
identify opportunities to streamline/improve site

d from the ¢

with earlier

regulatory processes, this would scem to be the right time
to re-examine the outlined process to determine whether
past experience indicates changes are appropriate or
necessary.

Revise the proposed SOB languags to reflect the

replacement of EMSIL with the more generic reference to

the PNNL site as follows and revise the subsequent

descriptive paragraph to reflect PNNL., not just EMSL.
o

sl AN o S Lk

. F

Pacific Northwest National Laboratory Site

Meet with responsible DOE and Hanford Site contractor
staff to review the described CERCLA transition and
determine it changes are appropriate to ensure the process
is implemented in a consistent and standardized fashion.
Revise the proposed SOB language. as appropriate, based
on the results of those discussions.

July 2012
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U.S. Department of Energy (USDOE) Comments — Draft Hanford Site Air Operating Permit 00-05-006 Renewal 2

Comment
Number

Draft AOP

Section/Reference

Comment

Recommended Action/
Requested Change
(Proposed text additions; proposed text deletions)

USDOE-20

STGC S0B. Section
4.0, pages 15 of 50

The paragraph at the bottom of the page describing STGC
4.1.2 contains refi to a 2005
supplemental report on insignificant emission units (IEUs)
that was submitted as part of the last AOP renewal effort.
This information was updated (with conlinued references

to the 2005 report, as applicable) as part of the current

AOP renewal application (DOE/RL-2011-27, Section 2.4).

It would seem more appropriate for the SOB languags to
reflect the most current information that was relied upon
to issue the latest AOP renewal.

Revise the proposed SOB languags to reflect the
information in the most current AO renewal application that
Ecology relied upon in the development of this AOP

renewal.

TISDOE-21 | STGC SOB, Scction The paragraph describing STGC subscction 4.10 contains | Revisc the proposed SOB language, as appropriate, to
4.0, pages 16 of 50 a reference to “Appendix D of this Basis™. There is no reference the correet location of the description of the AOP
Appendix 1) included with this proposed SOB. It appears | modification process and permit change determination key.
that the correct reference should be to “Appendix B™.
USDOE-22 | STGC SOB. Section The last paragraph of the text deseribing STGC subsection | Revise the proposed SOB language, as appropriate, to
4.0, pages 18 of 50 5.8 contains an incorrect reference to “Seetion 4.15.7° It reference the correet STGC section related to emission
appears the correct reference should be to “Section 5.15.” | units that are closed and considered irrelevant.
USDOE-23 | STGC SOB, Section The 17 paragraph of the text describing STGC subsection | Revise the proposed SOB language to read as follows:
4.0, pages 18 of 50 5.17 contains language that would benefit from revisions The rule applies to certain facilities, inchuding those
to better clarify that the Hanford Site GHG PTE is not just which emit 25,000 MT CO e or more per year in
from stationary combustion sources. combined emissions from apj ble sources, including
& stationary fitel combustion sources.
LUSDOE-24 | STGC S0OB, Section The 2* paragraph of the text describing STGC subsection | Revise the proposed SOB language to read as follows:

4.0, pages 19 of 50

5.18 inaccurately states the intended time period this AOP
renewal will cover. The language would also benefit from
some additional clarification regarding the deadline for

I | of the next renewal application.

This AOP renewal (renewal 2) will cover the 3 year
pericd from January 2013 to December 20187, The
next application will be submitted by DO no later than
6 months fFew prior 1o the ADP expiration date.

July 2012
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U.S. Department of Energy (USDOE) Comments — Draft Hanford Site Air Operating Permit 00-05-006 Renewal 2

Comment Draft AOP Comment Recommended Action/
Number Section/Reference Requested Change
(Proposed text additions; proposed text deletions)
USDOE-25 | STGC SOB. Section The table “Ecology, Obsolete, Completed or Closed NOC | Review /verify Ecology records, including the information
8.0 Appendix A Approvals, Terms and Conditions or Emission Units™ P ted in the Hanford Site AOP R | Application
appears to be incomplete. There may be additional (DOE/RL-2011-27) and supplemental (DOE/RL-2012-04),
missing information, but at a minimum, there are to develop a complete list of emission units and approval
numerous 200 and 300 Area diesel engines/generators and | orders for inclusion in this section and revise the proposed
boilers, as well as other emission units such as the 283-W | SOB language, as appropriate.
water treatment plant or the 291-Z-1stack that have been
removed from the AOP as part of this renewal process and
need to be included in this table.
USDOE-26 | STGC SOB. Section Each of the example AOP modification or notification Revise each of the example AOP modification or
9.0 Appendix B forms in this scction inchudes a “Tor Hanford Usc Only” notification forms in STGC SOB Appendix B to delete the
box at the bottom of the form. These boxes, which were | *“For Hanford Use Only™ section at the bottom of the forms.
originally intended to facilitate permit configuration
control management. are no longer used by the Hanford
Site contractors and should be removed from the example
forms.
USDOE-27 | Attachment 1, Table A review of facility information discovered that the Revise the draft permit language to reflect the correct
1.1 (and related entries | emission unit ID numbers listed in this AOP table for the | identifyving numbers for the WESF diesel engines as
in other locations such | diesel engines at the Waste Encapsulation and Storage follows:
as Table 1.4) Facility (WESF) [200E E-225BC 001 and 200E E-225BG 200E-22330 001 200E-225DG-1
001] are not accurate presented and need to be corrected. SRR G044 200E-225BG-GEN-1
USDOE-28 | Attachment 1, Table Diesel engine 400E-4250 001. (-3 was removed from Revise the drafl permit language to remove the 400 E-4250
1.1 (and related entries | service in September 2006 and the diesel has been 001, G-3 diesel engine source from the AOP and add it to
in other locations such | removed from the fuel tank. This engine source should be | the table in the STGC SOB, Appendix A.
as Table 1.4) removed from the AOP.
July 2012 Page 7 of 26
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U.S. Department of Energy (USDOE) Comments — Draft Hanford Site Air Operating Permit 00-05-006 Renewal 2

Comment
Number

Draft AOP

Section/Reference

Comment

Recommended Action/
Requested Change
(Proposed text additions; proposed text deletions)

USDOE-29

Attachment 1, Table
1.1

The multiple emission unit entries in Table 1.1 for NOC
approval order DEOSNWP-001 make it confusing to find
their corresponding emission unit requirements in Table
1.6. The emission unit names in Table 1.1 and Discharge
Points in Table 1.6 do not match.

Combine the separate emission unit entries in Table 1.1
related to NOC approval order DEOSNWP-001 into one
entry under the same Discharge Point name from Table 1.6
and list all the affected emission units to ensure better
correlation between the two tables. A redling/strikeout
version of these specific proposed changes is attached at the

back of these comments for Ecology’s convenience.

USDOE-30 | Attachment 1, Table The multiple emission unit entries in Table 1.1 for NOC Combine the separale emission unil entries in Table 1.1
1.1 approval order DETINWP-001 make it confusing to find | related to NOC approval order DE1ITNWP-001 into one
their corresponding emission unit requirements in Table entry under the same Discharge Point name from Table 1.6
1.6, The emission unit names in Table 1.1 and Discharge | and list all the affected emission units to ensure better
Points in Table 1.6 do not match. correlation between the two tables. A redline/strikeout
version of these specific proposed changes is attached at the
back of these comments for Ecology’s convenience.
USDOE-31 | Attachment 1, Table The entry for emission unit 200E P296A042-001 contains | Revise the drafl permit language in the Table 1.1 entry for
11 an inaceurate NOC approval order reference in the 200E P296A042-001 to read as follows:
Deseription column that needs to be corrected. NOC: 94-07-04
USDOE-32 | Attachment 1, Table With the proposed elimination m the draft renewal permit | Revise the drafl permit language in these live tables to

1.2. Table 1.3, Table
1.4, Table 1.6 and
Table 1.7

of the previous AOP Attachment 1 Section 2.4 (RACT)
and renumbering of subsequent sections, there are a
significant number of references throughout these five
AOP tables that are now inaccurate and need to be
updated to reflect the new section numbers.

correctly reflect the new section numbering caused by the
elimination of the previous Attachment 1 Section 2.4.

July 2012
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U.S. Department of Energy (USDOE) Comments — Draft Hanford Site Air Operating Permit 00-05-006 Renewal 2

Comment
Number

Draft AOP

Section/Reference

Comment

Recommended Action/
Requested Change
(Proposed text additions; proposed text deletions)

USDOE-33

Attachment 1, Table
14

The stated periodic opacity menitoring frequency for these
diesel engines of “At least once per calendar quarter if
operated” does not clarify if this requirement applies in
situations where the engine is only bricfly started for a few
minutes at less than full load for maintenance or Lesting
purposes. The requirement should not apply in these
circumstances since it will unnecessarily inerease actual
horten the

service life of the engine, just for the purposes of

emissions to the envir

t fertiall
and po y

completing the visible emissions survey.

Revise the draft permit 1 for this req t to
read as follows:
At least once per calendar quarter if operaied at fidl

Inad ar for more than 30 minutes at less than full Ioad

TISDOE-34 | Attachment 1, Table To avoid potential confusion, the entry for the first 241- Revise the draft permit language in Table 1.5 for the first
1.3 BX engine (31 HP) needs to have a parenthetical qualifier | 241-BX engine to read as follows:
to better define its location and distinguish it from the 241-BX (MO-297)
subsequent “241-BX (MO-152)" entry.
USDOE-35 | Attachment 1, Table To avoid potential confusion, the entry for the first 241- Revise the drafl permit language in Table 1.5 for the first

L5

SY engine (152 HP) needs to have a parenthetical
qualifier to better define its location and distinguish it
from the subsequent “241-SY (Change Trailer)” entry.

241-SY engine to read as follows:
241-5F (MO-2173)

USDOE-36

Attachment 1, Table
1.5

There is a typographical error in the table entry for the
31.5 HP “241-SY (Change Trailer)” engine. It is
incorrectly shown as “24-SY (Change Trailer)™,

Revise the drafl permit language in Table 1.5 to correct the
typographical error and read as follows:
241-8Y (Change Trailer)

July 2012
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U.S. Department of Energy (USDOE) Comments — Draft Hanford Site Air Operating Permit 00-05-006 Renewal 2

Comment
Number

Draft AOP

Section/Reference

Comment

Recommended Action/
Requested Change
(Proposed text additions; proposed text deletions)

USDOE-37

Attachment 1, Table
L5

Three additional newly regulated stationary source
internal combustion engines of less than 500 HP have
been identified that were inadvertently omitted from the
Hanford Site AOP Renewal Application (including the
upplemental application d t}, and should be added
to Table 1.5, Two of the engines (282-B and 282-BA) are
associated with site deep wells and one (225BC) is an air

compressor located at WESL.

Revise the draft permit language in Table 1.5 to include the
following additional internal combustion engines:

Location | HP Usage Regulation

282-B 80 Non-Emergency | 40 CFR 63,
Subpart 7777,

282-BA | 190 Non-Emergency | 40 CFR 63,
Subpart ZZ77.

225BC 200 Emergency 40 CFR 63,
Backup Subpart 7777,

USDOE-38

Attachment 1. Table
1.6, page ATT 1-33,

The approval date for approval order NOC 94-07 Rev. 3
in the header portion for Discharge Point P-296042-001 is
incorrectly listed as 5/6/2008, It should be 5/7/2008,

Revise the draft permit language to reflect the correct
approval date for NOC 94-07 Rev, 3 as follows:
NOC 94-07 (8/29/1994), Rev | (12/22/1997), Rev 2
(251999, and Rev 3 (5/67°2008)

USDOE-39

Attachment 1, Table
1.6, page ATT 1-39

The first condition for Discharge Point P-WTP-001 at the
top of this page contains incomplete references to 40 CFR
60, Appendix A in two places (in the “Condition™ and
“Test Method™ sections) that need to be corrected.

Revise the draft permit language to read as follows in the
twao identified locations:

EPA Reference Method 9 of 40 CFR 60, Appendix 4

USDOE-40

Attachment 1, Table
1.6, page A'T'T 1-50

For consistency with the previous comment USDOE-29,
additional parenthetical text needs to be added to the
current name for Discharge Point “Ventilation Systems for
241-AN and 241-AW Tank Farms™ to reflect cach
individual emission unit covered by this NOC approval
order and ensure full correlation with the revised permit
language in Table 1.1.

lude the

individual emissions units covered by approval order

DEOSNWP-001 as part of the Discharge Point name:
Ventilation Systems for 241-AN and 241-AW Tank
Farms (P-296A044-001, P-2964043-001, P-2964046-
001, P-2964047-001)

Revise the draft permit 1 ge as follows to 1

July 2012
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Comment Draft AOP Comment Recommended Action/
Number Section/Reference Requested Change
(Proposed text additions; proposed text deletions)
USDOE-41 | Attachment 1, Table For consistency with the previous comment USDOE-30. | Revise the drafi permit language as follows to include the
1.6, page ATT 1-68 additional parenthetical text needs to be added to the individual emissions units covered by approval order
current name for Discharge Point “241-AP. 241-SY. and | DETINWP-001 as part of the Discharge Point name:
241-AY/AZ Ventilation™ to reflect each individual 24[-AP, 241-8Y, and 241-AY/AZ Ventilation System (P-
emission unit covered by this NOC approval order and 2064P-001, P-2965Y-001, P-2064A042-001)
ensure full correlation with the revised permit language in
Table 1.1
USDOE-42 | Attachment 1, Table The proposed drafl permit language and conditions Revise the drafl permit language for this Discharge Point to
1.6, pages 1-68 through | included for Discharge Point “241-AP, 241-SY, and 241- | more closcly match the applicable requirements language
ATT 1-72 AY/AZ Ventilation System (P-296 AP-001, P-2965Y 001, | from approval order DETINWP-001. A redline/strikeout
P-296A042-001)" do not completely and accurately match | version of these specific proposed changes is attached at the
the actual approval conditions in the referenced approval | back of these comments for Ecology’s convenience.
order DETINWP-001. The AOP approval conditions
need to more exactly match the requirements of the
approval order to minimize the potential for confusion
during the annual AOP compliance certification process.
USDOE-43 | Attachment 1 SOB. This section of the draft AOP is missing footers and Revise the Attacl t 150B to include appropriate footers
General appropriate pagination. and pagination for future refe
USDOE-44 | Attachment 1 SOB. The introductory text at the beg of Section 2.0 Revise the proposed SOB language to delete subsection 2.4

Sections 2.0 through
29

conlains a relerence Lo subsection 2.4 (RACT) that no
longer exists in the draft permit language. This portion of
the Attachment 1 SOB needs to be revised throughout to
reflect the elimination of the previous subsection 2.4 and

(RACT) and renumber the subsequent subsections. Revise
the proposed language to delete any additional references
elsewhere in the SOB to the previous subsection 2.4, and
revise the proposed SOB language to reflect the

the subseq ing of previous subsections 2.5
through 2.9,

ing of previous ions 2.5t h 2.9,

July 2012
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Comment Draft AOP Comment Recommended Action/
Number Section/Reference Requested Change
(Proposed text additions; proposed text deletions)
USDOE-45 | Attachment 1 SOB. Each of these subsections includes proposed languag Revise the proposed SOB languags to clearly reflect that
Sections 2.7, 2.8 and indicating that the corresponding monitoring provisions the monitoring provisions of subsections 2.7, 2.8 and 2.9
29 apply to Attachment 1, Table 1.5, While this is true in the | will not apply to the new Table 1.5 until such time as
current AOP, it is not yet accurate for the AOP renewal as | Eeology incorporates applicable requirements for engines
drafied since the current engine sources in the drafl permit | less than 500 hp when the 2013 compliance dates in 40
Table 1.5 will not have any applicable requirements until | CFR 63 Subpart ZZ77 are reached.
the compliance date(s) in 2013 are reached. This situation
needs to be reflected in the SOB language.
USDOE-46 | Attachment 1 SOB, Since the 331C emission unit has been closed and Revise the proposed SOB language to delete MODEL 6
Section 3.1.5 removed from the AOP, this section containing details of | “Emissions from 331C Gas Cylinder Management
MODEL 6 should also be delcted. Process™ As a side note, it is not receommended that
subsequent sections be renumbered since there are
numerous references throughout Attachment 1 to these
other MODELs.
USDOE-47 | Attachment 1 SOB. Appendix A izes di ion regarding [EUs [rom | Review Section 2.4 of DOE/RL-2011-27 and revise the
Appendix A the original AOP application (DOE/RL-95-07). Although | proposed language in the SOB to incorporate any changes
this was the original source/basis for much of the current | based on that review, as appropriate.
strategy and approach for IEUs in the Hanford Site AOP.
this SOB should also reflect the information from the
current AOP Renewal Application (DOE/RL-2011-27)
that Ecology relied upon for issuance of this renewal.
USDOE-48 | Attachment 1 SOB, The IEU information p ted in the proposed languagy Revise the proposed SOB language in Appendices B and C
Appendices B and C of this SOB is taken directly from the current SOB, which | to reflect the updated 1ELU information provided in the
was based on the previous AOP renewal effort. The current AOP Renewal Application (DOE/RL-2011-27). It
current AOP Renewal Application contains updated may be appropriate to delete Appendix C based on that
information on the various types of [EUs present on the information.
Hanford Site that should be reflected in the SOB.
July 2012 Page 12 of 26
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Comment Draft AOP Comment Recommended Action/
Number Section/Reference Requested Change
(Proposed text additions; proposed text deletions)

USDOE-49 | Attachment 2, The title of this section “Prohibitive Activities™ does not Revise the title of FF-01 Section 1.3 from “Prohibitive
Radicactive Air convey the intended meaning that is most appropriate for | Activities" to “Prohibited Activities™. This will also
Emissions License, the requirements contained in the section. A more require the Table of Contents to be updated, as well as
#FF-01 (FF-01), appropriate title would be “Prohibited Activities™. trigger a global FF-01 change from “prohibitive” to
General Conditions, “prohibiled” wherever else it is used.
Section 1.3

USDOE-50 | FF-01, General A number of additional revisions to the FF-01 license Verify all additional radicactive air emissions licensing

have been approved/issued by DOH since the 2/23/2012
version that was included in the AOP public comment
draft was issued. Prior to final issuance of the AOP
renewal, an updated version of the FF-01 needs to be
issued and incorporated into the AOP.

activities issued/performed since DOH issued the renewed
FF-01 on 2/23/2012 are identified and captured in an
updated FF-01 for issuance with the final ACOP.

USDOE-51

FF-01, Emission Unit
(EU) 53, 296-1-22

The original revisions requested to the Operational Status
as part of the Renewal Application have not been
incorporated into the FF-01 License.

Revise the Operational Status language for EUS3 to read as
follows:

The emissfon unit operates sentianensty intermitiently.

USDOE-52

FF-01, EUSS,
296-P-44

Typographical errors in the Operational Status language
need to be corrected.

Revise text to read “241-58Y-112" instead of “241-5-102",
Revise text in 2™ to last sentence to read “... planned for
further use at ...”

USDOE-33

FF-01. EUSS.

Typographical errors in the Operational Status langnage

Revise text in the first sentence to include appropriate

296-5-25 need to be corrected. capitalization as follows: “...241-8Y A Train....
USDOE-54 | FF-01, EU141, EU141 has been closed and should be removed from the Revise the FF-01 License to remove EUL41 and update the
296-A-21 FF-01. A report of elosure for EU141 (DOE letter 12- Health SOB to add it to the list of ohsolete emission units.
ECD-0014) was tr 110 DOH on 6/6/2012.
USDOE-55 | FF-01, EU204, Typographical error in the Average Stack Exhaust Revise the Average Stack Exhaust Velocity information to
296-A-40 Velocity information needs to be corrected. read “11.50 m/second” instead of “11.51 m/second™.

July 2012
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Comment
Number

Draft AOP

Section/Reference

Comment

Recommended Action/
Requested Change
(Proposed text additions; proposed text deletions)

USDOE-56

FF-01, EU486,
200 Area

Dilluse/Fugitive

The listed regulatory citations under Monitoring
ts are not istent with the identified
Abatement Technology requirement of “BARCT™

Requi
q

Revise the text to refer to “WAC 246-247-075[3]" instead
of *WAC 246-247-075[2]"

Revise the text to read “40 CFR 61, Appendix B, Method
114(3)"

USDOE-57

FE-01, EUTI3,
244-CR Vault Passive
Filter A

This emission unit has a radial filter as abatement
technology instead of a G-1 filter. However, Conditions 2
and 4 of NOC ID 833 (AIR 12-332) associated with this
EU continue to include requirements specilic only o a G-
1 HEPA filter, which are no longer applicable.

Delete the inapplicable Conditions 2 and 4 from NOC ID
853 or revise the conditions to reflect requirements
appropriate for a radial filter (such as something similar to
the “Alternative Approval” language mcluded in NOC ID
825 (AIR 12-307) for EU1334,

USDOE-38

FF-01, EUT35 (296-A-
44) and LUT36 (296-A-
45)

I has

An identified “Rads lide Requiring M
been omitted from the IF-01 License.

Revise the text to add Cm-244 to the list as a “Radionuclide
Requiring Measurement™.

USDOE-59

FF-01, EU713.
244-CR Vault Passive
Filter A

FF-01, U738,

244-A Primary HEPA
FF-01, EUT40,
244-BX Primary Filter
FF-01. EUT42

244-S Primary HEPA
FF-01, EUT44,
244-TX Primary HEPA
FF-01, EU751.
241-AZ-301

The original revisions requested to the Abatement
Technology requirements for passive breather filters as
part of the Renewal Application have not been
incorporated into the FF-01 License.

Revise the text to read “ALARACT™ instead of “BARCT™
and remove the WAC 246-247-040(3) citation,

TISDOE-60

Att. 2, US55 (296-A-
46) and EUS56 (296-A-
47)

Typographical error in the Stack Diamcter information
needs to be corected.

Revise the Stack Diameter information to read "0.25 m™
instead of *0.26 m™.

July 2012
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Comment
Number

Draft AOP
Section/Reference

Comment

Recommended Action/
Requested Change
(Proposed text additions; proposed text deletions)

USDOE-61

FF-01, EU910,
241-ER-311

This emission unit has a radial filter as abatement
technology instead of a G-1 filter. However, Conditions 4
and 5 of NOC ID 850 (AIR 12-329) associated with this
EU continue to include requirements specific only to a G-
1 HEPA filter, which are no longer applicable.

Delete the inapplicable Conditions 4 and 5 from NOC ID
850 or revise the conditions to reflect requirements
approptiate for a radial filter (such as something similar to
the “Alternative Approval” language included in NOC ID
825 (AIR 12-307) for EU1334.

USDOE-62

FF-01, EU894,
241-UX-302A

FF-01, EU910,
241-ER-311

FF-01, EU912,

244-A Annulus HEPA
FF-01, EU922,
244-BX Annulus HEPA
FF-01, EU949,

244-S Annulus HEPA
FF-01, EU969,
244-TX Annulus HEPA
FF-01, EU1129,
241-U-301B

FF-01, EU1130,
241-AZ-154

The original revisions requested to the Abatement
Technology requirements for passive breather filters as
part of the Renewal Application have not been
incorporated into the FF-01 License.

Revise the text to read “ALARACT” instead of “BARCT”
and remove the WAC 246-247-040(3) citation.

USDOE-63

FF-01, EU1180,
EP-331-02

EU1180 has been closed and no longer exist. It should be
removed from the FF-01, along with its approval letter
AIR 11-302 and NOC ID 787.

Revise the FF-01 License to remove EU1180 and update
the Health SOB to add it to the list of obsolete emission
units.

Tuly 2012
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Comment
Number

Draft AOP
Section/Reference

Comment

Recommended Action/
Requested Change
(Proposed text additions; proposed text deletions)

USDOE-64

FF-01, EU1231,
241-EW-151

Typographical errors in the Operational Status language
need to be corrected.

Revise the Operational Status text to read as follows:
“... under the appropriate regulations and/or permits
Jor the activity being performed—Aand the emission
units assoctated with the activity, The emission unit is
a passive breather filter ventilation that operatesd
continously.

USDOE-65 | FF-01, EU1232 The original revisions requested to the Abatement Revise the text in the Abatement Technology section to
241-8-302 Technology and Monitoring Requirements sections for reflect that the Required # HEPA filter units is “/".
passive breather filters as part of the Renewal Application | Revise the Sampling Frequency requirement to read "Every
have not been incorporated into the FF-01 License. 365 days”.
USDOE-66 | FF-01, EU1249, Multiple text entries within the Abatement Technology Revise the Abatement Technology requirement to read
241-S8-102 Inlet Filter | and Monitoring Requirements sections are inconsistent “ALARACT” instead of “BARCT” and remove the WAC
with those includes for other passive breather filter 246-247-040(3) citation.
emission units. Add the text “40 CFR 61, Appendix B, Method 1147 to the
Monitoring and Testing Requirements section.
Revise the text in the Sampling Frequency section to read
“Every 365 days” instead of “1 per year™.
USDOE-67 | FF-01, EU751, This emission unit has a radial filter as abatement Incorporate the proposed Off-Permit Change Notice and
241-A7-301 technology instead of a G-1 filter. However, Condition 4 | delete the inapplicable Condition 4 from NOC ID 855.
of NOCID 855 (AIR 12-334) associated with this EU
continues to include a requirement specific only to a G-1
HEPA filter, which is no longer applicable. An Off-
Permit Change Notice requesting deletion of this NOC
Condition was hand-delivered and stamped “received” by
DOH on 3/21/2012.
July 2012 Page 16 of 26
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Comment
Number

Draft AOP
Section/Reference

Comment

Recommended Action/
Requested Change
(Proposed text additions; proposed text deletions)

USDOE-68

FF-01, EU1289,
Decon Trailer 200 East
(Int. Power Exhaust)
FF-01, EU1290,
Decon Trailer 200 West
(Int. Power Exhaust)
FF-01, EU1291.
Decon Trailer 200E
(Collection Tank Vent)
FF-01, EU1292,

Decon Trailer 200W
(Collection Tank Vent)

The original revisions requested to the Abatement
Technology requirements for passive breather filters as
part of the Renewal Application have not been
incorporated into the FF-01 License.

Revise the text to read “ALARACT” instead of “BARCT”
and remove the WAC 246-247-040(3) citation.

USDOE-69

FF-01, EU738,
244-A Primary
FF-01, EU740,
244-BX Primary
FF-01, EU742,
244-S Primary
FF-01, EU744,
244-TX Primary
FF-01, EU912,
244-A Annulus
FF-01, EU922,
244-BX Annulus
FF-01, EU939,
244-S Annulus
FF-01, EU969,
244-TX Annulus

These emission units each have a radial filter as abatement
technology instead of a G-1 filter. However, Condition 4
of NOC ID 859 ( AIR 12-338) associated with this EU
continues to include a requirement specific only to a G-1
HEPA filter, which is no longer applicable.

Delete the mapplicable Condition 4 from NOC ID 859 or
revise the condition to reflect a requirement appropriate for
aradial filter (such as something similar to the “Altemative
Approval” language included in NOC ID 825 (AIR 12-307)
for EU1334.

Tuly 2012
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Comment
Number

Draft AOP

Section/Reference

Comment

Recommended Action/
Requested Change
(Proposed text additions; proposed text deletions)

USDOE-70

Health SOB. General

The proposed Health SOB is missing the footer and
pagination for all pages past page 7 of the SOB.

Revise the proposed Health SOB to include appropriate
footers and pagination throughout the SOB.

USDOE-T1

Health SOB, General

Seetions 5.0 and 6.0 appear to only include obsolete
emission units and applicable requirements that have
oceurred since the last FF-01 renewal and i If

Revise Sections 5.0 and 6.0 of the proposed Health SOB to
include all the obsolete emission units and applicable

requi not just those that have oceurred since the

accurate, this makes the overall AOP SOB an incomplete
document. The previous lists of obsolete emission units

and applicable requirements that are in the current Health
SOB need to be added to this list so that it is current at all
times and reflect the complete history of the FF-01/AOP.

last renewal effort in 2006. 1f the agencies, believe it is
unnecessary to do so, please provide clarification of why
and add an explanation to the Health SOB.

USDOE-72

Attachment 3 SOB,
General

The footer in the proposed S0B incorrectly reflect
“Ecology™ instead of “BCAA™ and should be comrected.
Additionally, the header incorrectly references
“Attachment 2 instead of “Attachment 3" and should be
corrected.

Revise the footer in the proposed Attachment 3 SOB to
read as follows:

Seoless BOAA Attachment 3 Statement of Basis
Revise the header in the proposed Attachment 3 SOB to
read as follows:

Final Draft SoB for Attachment 23 for AOP Renewal 2

USDOE-T3

USDOE-74

Attachment 3 SOB.
page 1 of 16

Attachment 3 SOB.
page 1 of 16

In two places on the cover page(in the header and in the 1%
paragraph), the incorrect agency name “Benton Clean Air
Authority™ is used. This should be corrected to reflect the
current ageney name “Benton Clean Air Ageney.”

In the second paragraph of the proposed SOB language,
there is an incomplete list of changes to BCAA since the
1994 delegation letter. The name change trom
“Authority™ to “Ageney™ is not reflected in the list of

changes.

Revise the proposed SOB language in the identified two
location so that the agency name reads as follows:

Benton Clean Air Awthority Agency

Revise the proposed SOB language to include a line item
identifying when the agency name was revised from
“Authority™ to “Agency.”

July 2012
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*#These redline/strikeout changes to Table 1.1 correspond with comments USDOE-29 and

USDOE-30%#

Table 1.1 List of Significant Emission Units

Emission unit

Requirements

Description

241-AP, 241-8Y, and
241-AY/AY Tank Farm
Ventilation System
200E P-296AP-001,

200E P-2965Y-001

200W P-294A042-001

(Tank Exhausters)

Table 1.6

241-AP, 241-8Y, and 241-AY/AZ Ventilation

NOC: DE1INWP-001

Ventilation Systems for
241-AN and 241-AW

Tank Farms (200E)
200E P-296A044-001
200E P-296A045-001
200E P-296A046-001
200E P-296A047-001

Table 1.6

241-AN and 241-AW Tank Farms Ventilation Svstems

NOC: DEOSNWP-001

(Tank Exhausters)

July 2012
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**These redline/strikeout changes to Table 1.6 correspond with comment USDQE-42%#*

Table 1.6

——DISCHARGE POINT
SYSTEM (P-296-AP-001, P-2965Y-001, P-296A042-001)

Emission Limits and Periodic Monitoring Requirements for Emission Units

with NOC Approval Conditions

241-AP, 241-SY, AND 241-AY/AZ VENTILATION

200E Area, Tank Farms - \WVentilation

Requirement Citation (WAC or Order Citation):

Condition Approval
Condition:

Periodic Monitoring;

Test Method:
Test Frequency:
Required Records:

State-Only
Calculation Model

Condition Approval
Condition:

Periodic Monitoring:

Test Method:
Test Frequeney:
Required Records:

State-Only
Calculation Model

July 2012

NOC Approval Order DE1TNWP-001 (11/30/2011)

11/30/2011

EMISSION LIMITS

Visible emissions will not exceed five (5)%. [WAC 173-400-040(2)].

Compliance and monitoring shall be met by Tier 3 visible Emission Survey requirements
of the Hanford AOP, Section 2. Should visible emissions be observed which are not
solely attributable to water condensation, compliance shall be met by performing an
opacity determination utilizing 40 CFR 60, Appendix A, Method 9, providing that such
determination shall not place the visible emission ohserver in hazard greater than that
1dentified for the general worker.

40 CFR 60, Appendix A, Method 9, as applicable.

None specifiedtappheable (when visible emissions are observed).

Visible emission survey records in which a visible emission was observed and #swas not
solely attributable to water condensation. 40 CFR 60, Appendix A, Method 9 results 1f
conducted.

No.

Mot applicable.

11/3022011

EMISSION LIMITS

VOC emissions shall not exceed 3.1 tons per year for the 241-5Y system.
Compliance and monitoring of this condition shall be demonstrated by VOC stack

sampling and applying these concentration readings with contemporaneous stack flow
rate and temperatures to determine mass release rate of VOCs in pounds per vear stack

L SOFRRCFALHR

VOC stack sampling and calculation as identified in the NOC Approval Condition 3.0.
Annually.

1. Records of exhauster system stack flow rates and temperature records.

2. Records of calibration of stack flow rate and temperature measurement devices.

3. Laboratory analysis result summaries from tank headspaces or primary tank
ventilation system exhaust for VOCs,

No.

Not applicable.

Page 20 of 26
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Condition Approval
Condition:

Periodic Monitoring:

Test Method:
Test Frequeney:
Required Records:

State-Only
Calculation Model

Condition Approval
Condition:

Periodic Monitoring:

Test Method:
Test Frequency:
Required Records:

State-Only
Calculation Model

July 2012

Operating Permit 00-05-006 Renewal 2

11/30/2011

EMISSION LIMITS

VOC emissions shall not exceed 3.8 tons per year for 241-AP system.

Compliance and monitoring of this condition shall be demonstrated by VOC stack
sampling and applying these concentration readings with contemporaneous stack flow

rate and teermturcs to determine mass release rate of VOCs in pounds per vear.stack
sflanr and ¢

VO(" slaL.L aamplmg Hnd calculation as identified in the NOC Approval Condition 3.0.
Annually.

1. Records of exhauster system stack flow rates and temperature records.

2. Records of calibration of stack flow rate and temperature measurement devices.

3. Laboratory analysis result summaries from tank headspaces or primary tank
ventilation system exhaust for VOCs,

MNo.

Not applicable.

11/30/2011

EMISSION LIMITS

VOC emissions shall not exceed 3.2 tons per year for 241-AY/AZ system.
(;ompllance and momtormg of this condltlon shall be demomuated by \»O(, stack

rate and temperatures to determine mass release rate of VOCs in pounds per vear staek

VOC stack sampling and calculation as identified in the NOC Approval Condition 3.0.
Annually.

1. Records of exhauster system stack flow rates and temperature records.

2. Records of calibration of stack flow rate and temperature measurement devices.

3. Laboratory analysis result summaries from tank headspaces or primary tank
ventilation system exhaust for VOCs.

No.

Not applicable.

Page 21 of 26

122



U.S. Department of Energy (USDOE) Comments — Draft Hanford Site Air

Condition Approval
| Condition:

Periodic Monitoring:

Frequency:

Test Method:

Test Frequency:
Required Records:

State-Only
Calculation Model

Operating Permit 00-05-006 Renewal 2

11/30,2011
EMISSION LIMITS
All TAPs, as shown in Table 2 of Approval Order DE11NWP-001, shall be below their
respective ASIL or approved through a Second Tier review.

Compliance and monitoring with this condition shall be demonstrated by:

1. Stack sampling as described in NOC Approval Section 3.0 for TAPs and applying
these concentration readings with contemporaneous stack flow rates and temperatures to
determine the mass release rate of these TAPs in pounds and their respective release rate
averaping times in WAC 173-460-150.
2o e PP L

2 € : swaperating the exhauster systems in
accordance with BACT and tBACT emission controls in place. These controls are
operation of each primary tank ventilation exhauster system not exceeding the maximum
ventilation rates shown in the Table below with a moisture de-entrainer, heater, pre-
filters, and a two-stage high Efficiency Particulate Air (HEPA) filtration system in
service in each treatment train.

Annually.

Stack sampling and calculations identified in the NOC Approval Condition 3.0.
Annually.

1. Records of exhauster system stack flow rates and temperature records.

2. Records of calibration of stack flow rate and temperature measurement devices.

3. Laboratory analysis result summaries from tank headspaces or primary tank
ventilation system exhaust for TAPs.

4. Caleulation of mass release rate TAPs in pounds and their respective release rate
averaging times in WAC 173-460-150.

5. Documentation and record-keeping of BACT and tBACT compliance of emission
controls,

No.

Not applicable.

Project Farm Ventilation Rates

Tank Farm(s)

Normal Operations

Maximum Operations

July 2012

241-5Y 1.360 scim 2.500 scfm
241-AP 1.500 scfm 3,000 scfm
241-AY/AZ 1,500 scfim 3,000 scfm

scfm = standard cubic foot per minute, 1 atmosphere pressure at 20°C

123
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Condition Approval
Condition:

Periodic Monitoring:

Test Method:

Test Frequency:

Required Records:

State-Only
Calculation Model

Condition Approval
Condition:

Periodic Monitoring:

Test Method:

Test Frequency:

Required Records:

State-Only
Calculation Model

July 2012

Operating Permit 00-05-006 Renewal 2

11/3022011

EMISSION LIMITS

Ammonia emissions shall not exceed 58.1pounds per year for 241-3Y system.

Conduct ammonia concentration readings as described in in section 3.1.1 and 3.4 of NOC
Approval Order DE11NWP-001, and applying these concentration readings with
contemporaneous stack flow rate and temperatures to determine_daily 4nstantanecus
mass release rate of ammonia.

Ammonia stack concentrations shall be sampled a minimum of three times. Ammonia
sampling and analysis will be in accord with approved alternative sampling procedures
ncluding the use of Dracger tubes to measure stack gas concentration of ammonia
providing such devices are spanned to appropriately measure the stack gas ammonia
concentration. Stack flow rate and temperature will be applied with the ammonia stack
gas concentration to report ammoma emission in terms of pounds per day.

Baseline Assessments Baseline assessments shall be conducted within ninety (90)
days of commencement of operations. _Results of baseline emission assessments shall be
submitted to Ecology within ninety (90} days of completion of such assessment.
Quarterly dssessment In order to maintain reasonable assurance of continued
compliance with emission limitations from these exhauster systems. quarterly assessment
of ammoma stack emissions will be conducted. A minimum of three samples shall be
used to assess these emissions.

Results of emission assessments, baseline and quarterly emission monitoring results,
supporting data and caleulations to demonstrate compliance with ammonia limits.

No.

Not applicable.

11/30/2011

EMISSION LIMITS

Ammonia emissions shall not exceed 71.9 pounds per year for 241-AP system.

Conduct ammonia concentration readings as described in in section 3.1.1 and 3.4 of NOC
Approval Order DE1INWP-001, and applying these concentration readings with
contemporaneous stack flow rate and temperatures to determine dailyinstantaresusrmass
release rate of ammonia.

Ammona stack concentrations shall be sampled a mimmum of three times. Ammomna
sampling and analysis will be in accord with approved alternative sampling procedures
including the use of Draeger tubes to measure stack gas concentration of ammonia
providing such devices are spanned to appropriately measure the stack gas ammonia
concentration. Stack flow rate and temperature will be applied with the ammonia stack
gas concentration to report ammonia emission in terms of pounds per day.

Baseline Assessments Baseline assessments shall be conducted within ninety (90)
days of commencement of operations. _Results of baseline emission assessments shall be
submitted to Ecology within ninety (90) days of completion of such assessment.
Quarierly Assessment In order to maintain reasonable assurance of continued
compliance with emission limitations from these exhauster systems, quarterly assessment
of ammonia stack emissions will be conducted. A minimum of three samples shall be
used to assess these emissions.

Eesults of emission assessments, baseline and quarterly emission monitoring results,
supporting data and caleulations to demonstrate compliance with ammonia limits.

No.

Mot applicable.
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Condition Approval
Condition:

Periodic Monitoring:

Test Method:

Test Frequency:

Operating Permit 00-05-006 Renewal 2

11/3022011

EMISSION LIMITS

Ammonia emissions shall not exceed 60.8 pounds per year for 241 -AY/AZ, system.
Conduct ammonia concentration readings as described in in section 3.1.1 and 3.4 of NOC
Approval Order DE1INWP-001, and applying these concentration readings with
contemporaneous stack flow rate and temperatures to determine dailvinstantanecus mase
release rate of ammonia.

Ammonia stack concentrations shall be sampled a minimum of three times. Ammonia
sampling and analysis will be in accord with approved alternative sampling procedures
ncluding the use of Dracger tubes to measure stack gas concentration of ammonia
providing such devices are spanned to appropriately measure the stack gas ammonia
concentration. Stack flow rate and temperature will be applied with the ammonia stack
gas concentration to report ammonia emission in terms of pounds per day.

Baseline Assessments Baseline assessments shall be conducted within ninety (90)
days of commencement of operations. _Results of baseline emission assessments shall be
submitted to Ecology within ninety (90} days of completion of such assessment.
Quarterly dssessment In order to maintain reasonable assurance of continued
compliance with emission limitations from these exhauster systems. quarterly assessment
of ammoma stack emissions will be conducted. A minimum of three samples shall be
used to assess these emissions.

Required Records: Results of emission assessments, baseline and quarterly emission monitoring results,
supporting data and caleulations to demonstrate compliance with ammonia limits.
State-Only MNo.
Calculation Model Not applicable.
Condition Approval 11/30/2011
Condition: OPERATIONAL LIMITS
Normal Double-Shell Tank (DST) primary tank ventilation system flow rates during
MNormal Operations (e.g. storage, retrieval, and sampling) are shown in the Table below.
The maximum flow rates for the DST ventilation systems shall not exceed ventilation
rates for Maximum Operations (Table below).
Project Farm Ventilation Rates
Tank Farm{s) Normal Operations Maximum Operations
241-8Y 1.360 scfm 2,500 scfm
241-AP 1,500 scfm 3,000 scfm
241-AY/AZ 1,500 scfm 3.000 scfm
scfim = standard cubic foot per minute, 1 atmosphere pressure at 20°C
Periodic Monitoring: Stack gas flow and temperature measurement

Test Method:

Test Frequency:
Required Records:

State-Only
Calculation Model

July 2012

Nohe Sgécjfied. Stack-samphns-and-saloulations-identifiad-in-the NOC-Apy |
Annually.

Resuls-efanalesas-Records of calibration of stack gas flow rate and temperature
measurement devices.

Records of exhaust system stack flow rate and temperature measurements.

No.

Not applicable.
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Condition Approval
Condition:

Periodic Monitoring:

Test Method:

Test Frequency:
Required Records:
State-Only
Caleulation Model

Condition Approval
Condition:

Periodic Monitoring:

Test Method:

Test Frequency:
Required Records:
State-Only
Calculation Model

Condition Approval
Condition:

Periodic Monitoring;

Test Method:

Test Frequency:
Required Records:
State-Only
Caleulation Model

Operating Permit 00-05-006 Renewal 2

11/3022011

OPERATIONAL LIMITS

Mo more than two of the three tanks in the 241-8Y Tank Farm (241-8Y-101 through 241-
SY-103) shall be under active mixing and Waste Feed Delivery operations at any one
time. Waste Feed Delivery operations are defined as those which mix and transfer waste,
including transfers to the Waste Treatment and Immobilization Plant.

Compliance and monitoring of this condition shall be demonstrated by operational record
keeping of Waste Feed Delivery operations recorded into operational records sufficient to
determine onset and cessation of such operations for each tank.

Mot specified

Not applicable.

Operational records

No.

Not applicable.

11/30.2011

OPERATIONAL LIMITS

No more than two of the eight tanks in the 241-AP Tank Farm (241-AP-101 through 241-
AP-108) shall be under active mixing and Waste Feed Delivery operations at any one
time. Waste Feed Delivery operations are defined as those which mix and transfer waste,
including transfers to the Waste Treatment and immobilization Plant.

Compliance and monitoring of this condition shall be demonstrated by operational record
keeping of Waste Feed Delivery operations recorded into operational records sufficient to
determine onset and cessation of such operations for each tank.

Not specified

Mot applicable.

Operational records

No.

Not applicable.

11/30/2011

OPERATIONAL LIMITS

Mo more than two of the four tanks within the 241-AY and 241-AZ Tank Farm (241-AY-
101, 241-AY-102, 241 AZ-101, and 241-A7-102) shall be under active mixing and Waste
Feed Delivery operations at any one time. Waste Feed Delivery operations are defined as
those which mix and transfer waste, including transfers to the Waste Treatment and
immobilization Plant.

Compliance and monitoring of this condition shall be demonstrated by operational record
keeping of Waste Feed Delivery operations recorded into operational records sufficient to
determine onset and cessation of such operations for each tank.

Not specified

Not applicable.

Operational records

No.

Not applicable.

Condition Approval: 11/30/2011

Condition:

REPORTING

Visible emission surveys, conducted pursuant to NOC Approval Compliance

Periodic Monitoring:

Demonstration requirement 1.4.2. and an assessment of the cause of the visible emissions
with a report of the maintenance conducted to maintain the subject exhaust svstem’s T-

BACT operations.
The completed surveys, assessment of cause and exhaust system maintenance report shall

July 2012

be submitted to Ecology within thirtv (30} davs of completion of the survev.
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Test Method: Not specified.

Test Frequency: Not applicable.

Reguired Records: Visible emission surveys assessment of cause and report of maintenance.
State-Only: Mo,

Calculation Model: Not applicable

Condition Approval: 11/30/2011
Condition: REPORTING
Identification of any TAP(s) not previously identified within the NOC Application
emissions estimate.
Periodic Monitoring: Lab results and supporting calculations identifving the TAP(s) shall be submitted to
Ecology within ninety (90} days of completion of the analyses which venfy emissions of
the toxic air pollutant(s) from the project.

Test Method: Mot specified.

Test Frequency: Mot applicable.

Required Records: Laboratory results and supporting calculations.
State-Only: Yes.

Calculation Model: Not applicable

July 2012 Page 26 of 26
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T FRIENDS OF THE COLUMBIA GORGE

L d ; ¥
Q Yo e

SUBMITTED VIA E-MAIL
August 2, 2012

Philip Gent
Department of Ecology
3100 Port of Benton Blvd
Richland, WA 99354

hanford@ecy.wa.gov

RE: Proposed Renewal of the Hanford Site Air Operating Permit
Dear Mr. Gent:

Friends of the Columbia Gorge has reviewed and would like to comment on the above-
referenced renewal proposal. Friends of the Columbia Gorge is a non-profit organization with
approximately 5,000 members dedicated to protecting and enhancing the Columbia River Gorge
through the effective implementation of local, state and federal environmental laws, including
the Columbia River Gorge National Scenic Area Act. Our membership includes hundreds of
members who reside, work, and recreate in the six counties within the Columbia River Gorge
National Scenic Area.

The Columbia River Gorge is a national scenic treasure. It is our collective responsibility to
protect it. Of particular concern to Friends are the documented ongoing adverse impacts to air
quality in the Gorge. Air quality and visibility within the Columbia River Gorge are currently
degraded. The Gorge has is one of the most polluted airsheds in the western United States.
Visibility is impaired more than 90% of days. Acid deposition in the eastern Gorge is damaging
ecosystems and threatening Native American cultural resources. Data gathered from U.S Forest
Service IMPROVE sites in the Gorge show that air quality is not improving. The Hanford Site is
in relatively close proximity to the National Scenic Area and it is probable that emissions from
the site could have negative impacts on Gorge air quality.

RCW 43.97.025(1) requires that all state agencies comply with the Scenic Area Act and the
Management Plan for the National Scenic Area. As such, Ecology must ensure that the project is
consistent with the Scenic Area Act and the Management Plan. The Management Plan for the
Columbia River Gorge National Scenic Area states “air quality shall be protected and enhanced,
consistent with the purposes of the Scenic Area Act.” NSA Management Plan at I-3-32. To carry
out this mandate, the Department of Environmental Quality, Southwest Clean Air Agency, U.S.

Friends " Comments. Hanford Air Operating Permit

522 SW Fifth Avenue, Suite 720, Portland, ORe8¥204 o (503) 241-3762 » www.gorgefriends.org
Printed on recycled, secondarily chlorine-free paper
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Forest Service and Columbia River Gorge Commission are charged with the responsibility of
adopting a comprehensive air quality strategy for the Columbia River Gorge that addresses all
sources of air pollution. The current air quality strategy calls for continued improvement of air
quality within the National Scenic Area especially in regards to visibility and the emission of any
pollutants that may adversely affect the area’s scenic, natural, cultural, or recreational resources.

In addition, RCW 70.94.011 requires that the goals of the Washington Clean Air Act be
incorporated into the actions of all state agencies. One of these goals is that “return areas with
poor air quality to levels adequate to protect health and the environment as expeditiously as
possible.” RCW 70.94.011. As the Columbia River Gorge suffers from poor air quality,
possible effects on the area from the Hanford Site should be modeled as part of the permit
renewal process and no permit renewal should be issued if models show that Gorge air quality
will be reduced as a result of continued operation of the Site.

The Department of Ecology must ensure that the proposed permit will comply with the
Management Plan and National Scenic Area Act standards and protect the Gorge from adverse
impacts of air pollution. To ensure that the Gorge is protected from adverse impacts to air quality
the Department of Ecology should model air pollution impacts specific to the Columbia River
Gorge National Scenic Area.

Thank you for this opportunity to comment.

Sincerely,
Jeff Thompson
Legal Intern

Friends' Comments, Hanford Air Operating Permit
Page 2
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REGEIVED

AUG 02 2012
oLOGY
DEPARTMENT OF B0

August 2, 2012

Mz, Philip Gent .

Washington State Department of Ecology
Nuclear Waste Program

3100 Port of Benton Blvd.

Richland, WA 99354

Re: Public comments on draft Hanford Site Air Operating Permit rencwal

Dear Mr. Gent:

Thank you for the opportunity to provide public comments on the draft Hanford
Site Air Operating Permit (AOP) renewal. Enclosed are my comments. 1 hope you find
them useful in crafting a proposed AOP that complies with the Clean Air Act (CAA) and
the Washington Clean Air Act (WCAA). ' C

I am a long-time resident of Richland, Washington. My home is within five (5)
miles of the Hanford Site area that for many years has been the source for slightly more
than ninety-nine percent (99%) of the total radionuclide air emissions from the entire
. Hanford Site; this according to certified reports required by 40 C.F.R. 61 subpart H. I
also live within a few blocks of a portion of the Columbia River, downstream from the
Hanford Site. I highly value and enjoy this section of the Columbia, frequently walking
adjacent to the river on the footpath while generally enjoying the scasonally-variable
flora and fauna. Because of the cumulative nature of exposure to radiation, this
downstream river environment also cannot escape the affects from years of exposure to
Hanford’s radionuclides; whether from Hanford’s air emissions, from Hanford’s
radionuclide-contaminated groundwater, or from the upstream wind erosion of
radionuclide-contaminated tumbleweeds and soil. .

Radionuclides are classified as a hazardous ait pollutant under CAA § 112 (b) [42
U.S.C. 7412 (b)] and therefore subject to the requirements of CAA Title V and 40 C.F.R.
70. They are considered s6 hazardous that neither EPA nor the Washington State
Department of Health (Health) recognize a regulatory de minimis . Furthermore, neither
agency recognizes a health-effects de minimis above background. [There is no firm basis for
setting a "safe" level of exposure [to radiation] above background, . .’
htip://www.epa.gov/rpdweb00/understand/health_effects himlfanyamount] - It is
therefore curious that radionuclides in this draft AOP renewal-are not regulated in
accordance with either Title V of the CAA or 40 C.F.R. 70.

The enclosed comments identify as a fatal flaw of this draft AOP renewal, the
inability of Ecology, the issuing permitting authority, to enforce all CAA Title V-
applicable requirements. Under the CAA [CAA § 502 (b)(5)(E); 42 U.S.C. 7661a
(b)(5)(R); see also 40 C.F.R. 70.11 (a)] a permitting authority must have authority to
enforce all federally-applicable requirements including those requirements regulating
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radionuclide air emissions. However, in this draft AOP renewal radionuclide air
emissions are enforced only by the Washington State Department of Health (Health)
through a license (# FF-01) issued under the authority of RCW 70.98, the Nuclear Energy
and Radiation Act (NERA). Health is not a permitting authority and NERA and all its
regulatory descendants are both independent of the CAA and largely incompatible with
the CAA. The public and I suffer from this fatal flaw, in part, because NERA does not
provide an opportunity for the public, EPA, and affected states to comment on NERA-
Licenses nor does NERA. allow for judicial review in State court of final permit actions -
by any person who participated in the public comment process.

In a Clean Water Act case the First Circuit Court of Appeals stated a purpose of
public comments is ©. . to provide notice to the [issuing agency] so that it can address issues in the
early stages of the administrative process. . .” [Adams v. U.S. EPA, 38 F.3d 43, 52 (1st Cir, 1994)
(citation omitted)]. I believe the court’s view regarding the purpose of public comments
under the Clean Water Act directly applies to the CAA because Congress modeled Title
V of the CAA after the Clean Water Act permit program', The Adams court went on to
state that “[t]he person filing the petition for review [] does not necessarily have to be the individual who
raised the issue during the comment period.” Id. Thus, public comments are intended to alert the
issuing agency of potential problems early in the issuance process. Additionally, the

. ability to file any final-action challenge based on issues raised in public comments is not

limited to the individual who submitted the particular comment.

It is with Adams v. U.S. EPA4 in mind that I respectfully provide Ecology with an
opportunity to address issues raised in this letter and in the accompanying comments at
the draft permit stage; thereby avoiding a future challenge by any qualified member of
the public or organization whose membership includes a qualified member of the public.

Respeci.ﬁjlly,

Bill Green
424 Shoreline Ct.
Richland, WA 99354-1938

Enclosure
ce: w/encl. via email
' P. Gent, Ecology
J. Martell, Health
R. Priddy, BCAA
T. Beam, MSA Hanford
P. Goldman, Earthjustice

!“The operating permit program contained in this Act [CAA] is based on the essential features of the Clean
Water Act's permit program,. ..” S, Rep. No. 101-228, at 3730 (12-20-89). This Senate Report
accompanied bill'S. 1630 to amend the CAA.
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Comments: draft Hanford Site AOP, 2013 Renewal
Bill Green

August 2, 2012

Page 1 of 34

As used below, the term(s):
— permitting authorify is as defined in CAA § 501 (4) [42 U.S.C. 7661 (4)] and 40 C.F.R.
70.2.
“The term **permilting authority’ means the Administrator or the air pollution control agency
authorized by the Administrator to carry out a permit program under this subchapter.”
CAA § 501 (4) [42 U.S.C. 7661 (4)];
“Permitting authority means either of the following: (1) The Administrator, in the case of EPA-

implemented programs; or (2) The State air pollution control agency, local ageney, other State
agency, or other agency authorized by the Administrator to carry out a permit program under this

part.” 40 C.F.R. 70.2
- AOP, Part 70 Permit, and Title V permit are synonymous, meaning any permit that is
required by 40 C.F.R. 70, and Title V of the CAA,
- CAA or Act is the Clean Air Act, 42 U.S.C. 7401, ef. seq.
- Health, DOH, or WDOH is the Washington State Department of Health

Comments include any associated footnote(s).
I. Structure, draft Hanford Site air operating permit (AOP)

Comment 1: (general AOP structure): This draft Hanford Site AOP is structured
using a multi-agency regulatory scheme that cannot comply with the Clean Air Act
(CAA), 40 C.E.R. 70, the Washington Clean Air Act (RCW 70.94), and the operating
permit regulation (WAC 173-401).

In this draft AOP conditions regulating most non-radionuclide air pollutants are
contained in Attachment 1. Attachment 2 (License FF-01) contains all radienuclide air
emission applicable requirements; those created pursuant to CAA § 112 (Hazardous Air
Pollutants)' [WAC 173-401-200(4)(a)(iv)], and those created in accordance with
“Chapter 70.98 RCW and rules adopted thereunder” WAC 173-401-200 (4)(b).
Applicable requirements created pursuant to 40 C.F.R. 61 Subpart M and requirements
for outdoor burning are contained in Aftachment 3.

Attachment 1 is enforced by the Washington State Depariment of Ecology
(Ecology), the issuing permilting authority. Attachment 2 is enforced solely by the
Washington State Department of Health (Health), a state agency that is not a permitting
authority under the CAA or 40 C.F.R. 70 (see Appendix A of 40 C.F.R. 70). Attachment
3 is enforced only by the Benton Clean Air Agency (BCAA). While the BCAA has an
approved Part 70 program (i.e. is a permitting authority under the CAA and 40 C.F.R. 70),
in the context of the draft Ilanford Site AOP the BCAA is not a permitting authority, but
rather a “permitting dgcncy

Ecology, the only pcrrm[tmg aulhorily, is required by the CAA®, and 40 CE.R. 70
to have all necessary authority to enforce permits including authority to recover civil
penalties and provide appropriate criminal penalties (see CAA § 502 (b)(S)(E) [42 U.S.C.
7661a (b)(5)(E)] and 40 C.F.R. 70.11 (a)). In this draft AOP Ecology only has the
necessary authority to enforce Attachment 1.
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Absent the authority to enforce all applicable requirements, Ecology also cannot
comply with state and federal requirements that Ecology have authority (o issue a permit
containing all applicable requirements [see WAC 173-401-100 (2), -600, -605, <700 (1);
CAA § 502 (b)(S){Af; 42 U.8.C. 7661a (b)(5)(A); 40 C.F.R. 70.1 (b), -70.3 (c), -70.6 (a),
and -70.7 (a)).

The structure of the draft Hanford Site AOP allows Ecology, the single permitting
authority, to issue and enforce only those applicable requirements addressed in
Attachment 1. Whether Attachment 2 or Attachment 3 even appears in the AOP is at the
sole discretion of Health and BCAA, respectively; this because Ecology cannot enforce
cither Attachment 2 or Attachment 3, and neither Health nor BCAA has Legislative
authorization to give direction to Ecology.

Also, Attachment 2 (License FF-01) is a product authorized and created pursuant
to RCW 70.98, the Nuclear Energy and Radiation Act (NERA) and the regulations
adopted thereunder. NERA grants-enforcement authority only to Health®. Thus, Ecology
lacks statutory authorization to take any action regarding Attachment 2, including those
actions required by 40 C.F.R. 70 and the CAA. Ecology also is prohibited from granting
itself authority to act on Attachment 2.° To underscore the independence between the
CAA and NERA, dftachment 2 (License FF-01) was both issued and became effective on
February 23, 2012, absent the opportunity for any CAA-required pre-issuance reviews
and well before final action on the remainder of this draft Hanford Site AOP.,

""The Hanford Site is subject to the radionuclide National Emission Standards for Hazardous Air Pollutants
(NESHAPs), specifically those codified in 40 C.F.R. 61 subparts A and H. In 2006 Health received partial
delegation of authority to enforce the radionuclide NESHAPs pursuant to WAC 246-247, a Health-only-
enforceable regulation adopted under RCW 70.98. See 71 Fed, Reg. 32276, (June 5, 2006); “WDOH
[Health] is only delegated the Radionuclide NESHAPs. Other NESHAPs will be enforced by Washington
State Department of Ecology and local air agencies, as applicable,” -40 C.F.R. 61.04 (c)(10) n. 15.

? “Permitting Authority and Permiting Agencies — for the Hanford Site AOP, Ecology is the permitting
authority as defined in WAC 173-401-200(23). Ecology, Health and BCAA are all permitting agencies
with Ecology acting as the lead agency. Health and BCAA authorities are described in the Statements of
Basis for Attachments 2 and 3.” Statement of Basis For Hanford Site Aiv Operating Permit No. 00-05-006
2013 Renewal, June, 2012, at 2.; The term “permitting agency” is an invention of the draft Hanford Site
AOP. A “permitting agency” possesses no power or authority derived from either statute or regulation.

* “[T]he minimum elements of a permit program to be administered by any air pollution control agency. . .
shall include each of the following: . . . (5) A requircment that the permitting authority have adequate
authority to: . . . (A) issue permits and assure compliance . . . with each applicable standard, regulation or
requirement under this chapter; . . .[and] (E) enforce permits, permit fee requirements, and the requirement
to obtain a permit, including authority to recover civil penaltics . . . , and provide appropriate criminal
?enalties;” (emphasis added) CAA § 502 (b); 42 U.S.C. 7661a (b) )

“The department of health is designated as the state radiation control ageney,. . . and shall be the state
agency having sole responsibility for administration of the regulatory, licensing, and radiation control
vaisions of this chapter.” RCW 70.98.050 (1)

The Washington State Supreme Court addressed the issue of limits on an administrative agency’s
authority, stating: “[There is] a fundamental rule of administrative law - an agency may only do that which
it is authorized to do by the Legislature (citations omitted). . . [Additionally an] administrative agency
cannol modify or amend a statute through its own regulation.” Reftkowski v. Department of Ecology, 122
Wn.2d 219, 226-27, 858 P.2d 232 (1993)
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Comment 2: (general AOP structure, Atfachment 2, License FF-01): In this draft
Hanford Site AOP regulation of radionuclides is inappropriately decoupled from 40
C.F.R. 70 (Part 70). Regulation of radionuclides occurs pursuant to a regulation
that does not implement Part 70, and cannot be enforced by Ecology, the issuing
permitling authority.

Radionuclides are listed in CAA § 112 (b) as hazardous air pollutants. Because
radionuclides are identified as hazardous air pollutants, conditions regulating
radionuclide air emissions are CAA Title V (AOP) applicable requirements, subject to
inclusion in AOPs pursuant to CAA § 502 (a) [42 U.S.C. 7661a (a)], 40 C.F.R. 70.2
Applicable requirement (4), RCW 70.94.161 (10)(d), and WAC 173-401-200 (4)(a)(iv).

In the draft Hanford Site AOP radionuclides are regulated in Attachment 2
(License FF-01) in accordance with RCW 70.98, the Nuclear Energy and Radiation Act
{NERA) rather than in accordance with the CAA and 40 C.F.R, 70, Only the Washington
State Department of Health (Health) has Legislative authorization to enforce NERA
through regulations adopted thereunder. (See RCW 70.98.050 (1)) According to
Appendix A of 40 C.F.R. 70, Health is not a permitting authority under the CAA and
therefore does not have an EPA-approved program implementing CAA Title V and 40
C.F.R. 70. Furthermore, neither NERA nor Health-adopted regulations promulgated
thereunder, implement requirements of 40.C.F.R. 70,

Contrary to CAA Title V and 40 C.F.R. 70, regulation of radionuclide air
emissions in this draft Hanford Site AOP occurs pursuant to a regulation that does not
implement requirements of 40 C.F.R. 70, and is not enforceable by Ecology, the issuing
permitting authority.

Comment 3: (general AOP structure, Attachment 2, License FE-01): The state
regulatory structure under which A#fachment 2 (License FF-01) is issued prohibifs
public comment. Prohibiting public comment is contrary to the CAA. The U.S,
Congress codified both a public right to comment and a public right to request a
hearing on all draft Title V permits (AOPs). (See in CAA § 502 (b)(6); 42 U.S.C.
- 7661a (b)(6)).. These rights are implemented by 40,.C.F.R. 70.7 (h), by the

Washingfon Clean Air Act (RCW 70.94.161 (2)(a) & (7)), and by WAC 173-401-800,

Clean Air Act (CAA) § 502 (b)(6) [42 U.S.C. 7661a (b)(6)], 40 C.E.R. 70.7 (h),
RCW 70.94.161 (2)(a) & (7), and WAC 173-401-800 all require the public be provided
with the opportunity to comment on draft AOPs and the opportunity for a public hearing'.
However, RCW 70.98, the statute under which License FF-01 is issued, does not allow
for public comments or public hearings. [See RCW 70.98.080.] Revised Code of
Washington (RCW) 70,98.080 (2) specifically exempts licenses pertaining to Hanford
from any pre-issuance requirements’. Indeed, Aitachment 2 was both issued and became
effective on February 23, 2012, absent the opportunity for any CAA-required pre-
issuance actions.

Furthermore, Ecology, the sole permitting authority, has no statutory
authorization to demand that Health provide either the required 30-day opportunity for
public comment or the opportunity to request a public hearing for License FF-01. The
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Washington State Supreme Court addressed the issue of limits on an administrative
agency’s authority, stating:

“[There is] a fundamental rule of administrative law-an agency may only do that which it is

authorized to do by the Legislature (cifations omitted). . . [Additionally an| administrative

agency cannol modify or amend a statute 1h10ugh its own regulation.”

Rettkowski v. Department of Ecology, 122 Wn.2d 219, 226- 2? 858 P.2d 232

(1993)

Absent statutory authorization, Ecology can neither enforce RCW 70.98 or the
regulations adopted thereunder, nor can Ecology modify RCW 70.98 or the regulations
adopted thereunder to provide for public comments or public hearings required by CAA §
502 (b)(6) [42 U.S.C. 7661a (b)(6)], 40 C.E.R. 70.7 (h), RCW 70.94.161 (2)(a) & (7), and
WAC 173-401-800.

Only Health has been authorized by statute to enforce RCW 70,98 and the
regulations adopted thereunder. [See RCW 70.98.050 (1)} Even IHealth cannot modify
RCW 70.98 to allow for public comments or public hearings required by the CAA.

While the U.S. Supreme Court (Court) concluded federal environmental statutes
cannot convey injm y 10 a public interest sufficient fo constitute injury in fact, this Court
does recognize injury in fact resulting from denial of a procedural right accorded to
protect an individual’s conerete interests®. The opportunity to comment is a procedural
right accorded to protect an individual’s concrete interest, This right is conveyed by
statute, CAA § 502 (b)(6) [42 U.S.C. 7661a (b)(6)]. Denying this commenter the
opportunity to mitigate the cumulative adverse impacts from exposure to radionuclides
through submission of public comments or from receiving benefit from public comments
submitted by others seems consistent with the Court’s criteria for procedural standing.
After all, radionuclides are regulated under the CAA as hazardous air pollutants, and
" EPA considers all exposure to radionuclides above background to adversely impact
human health”,

T[T}he minimum elements of a permit program to be administered by any air pollution control agency. . .
shall include each of the following:. . . (6) Adequale, streamlined, and reasonable procedures . . . including
offering an opportunity for public comment and a hearing,. . .” (emphasis added) CAA § 502 (b) [42
U.8.C. 7661a (b)]; state operating permit programs *. . .shall provide adequate procedures for public notice
including offering an opportunity for public comment and a hearing on the draft permit.” 40 C.F.R. 70.7
(h). Additionally “[t]he permitting authority shall provide at least 30 days for public comment and shall
give notice of any public hearing . . . 40 C.E.R. 70.7 (h)(4); “(2)(a) Rules establishing the elements for a
statewide operating permit program and the process for permit application and renewal consistent with
federal requirements shall be established . . . (7) All draft permits shall be subject to public notice and
comment,” RCW 70.94.161; “(3) .. .['I‘]he permitting authority shall provide a minimum of thirty days for
public comment . . . (4). . . [t]he applicant, any interested governmental entity, any group or any person
may request a public hearing within the comment period required under subsection (3) of this section.”
WAC 173-401-800

2 «This subsection [conceming the 20-day license review afforded to a single government executive] shall
not apply to activities conducted within the boundaries of the Hanford reservation.” RCW 70.98.080 (2)

* Procedural standing applies to litigants “to whom Congress has accorded a procedural right to protect his
concrete interests.. . [Wlhen a litigant is vested with a procedural right, that litigant has standing if there is
some possibility that the requested relief will prompt the injury-causing party to reconsider the decision that
allegedly harmed the litigant.” Mass. v. EPA, 549 U.S. 497, 498, 127 8. Ct. 1438, 167 L.Ed.2d 248 (2007)
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" “There is no firm basis for setting a "safe" level of exposure [to radiation] above background. . .”
hitp:/Awwiy.epa.gov/ipdweb00/understand/health_effects.htmiffanyamount (last visited Aug. 2, 2012)

Comment 4; (general AOP structure, Attachment 2, License FF-01): The state
regulatory structure under which Attachment 2 (License FF-01) is issued does not
recognize the right of a public commenter to judicial review in State court, as
required in the CAA, The U.S. Congress codified a right afforded to any person
who participated in the public comment process to seek judicial review in State
court of the final permit action. (See in CAA § 502 (b)(6); 42 U.S.C. 7661a (b)(6)").
This right i is implemented by 40 C.F.R. 70.4(b)(3)(x) and (xii)%, and by WAC 173-
401-735 (2)°.

Attachment 2 (License FF-01) contains terms and conditions regulating
radioactive air emissions. License FF-01 was produced pursuant to RCW 70.98, the
Nuclear Energy and Radiation Act (NERA), rather than in accordance with the CAA and
40 C.F.R. 70. NERA does not provide an opportunity for judicial review by any person
who participated in the public comment process. (See RCW 70.98.080.) Furthermore,
Ecology, the single permitting authority for the draft Hanford Site AOP, has no authority
to require Health provide for such judicial review.

Washington State law requires all appeals of AOP terms and conditions be filed
only with the Pollution Control Hearings Board (PCHB) in accordance with RCW
43.21B. [See RCW 70.94.161 (8) and WAC 173-401-620(2)(i)] However, PCHB
jurisdictional limitations (RCW 43.32B.110) prevent the PCHB from acting on AOP
conditions developed and enforced by Health.

! “['TThe minimum elements of a permit program to be administered by any air pollution control-agency. . .
shall include . . . (6) . . .an opportunity for judicial review in State court of the final permit action by [ ] any
person who participated in the public comment process . . ."* (emphasis added) CAA § 502 (b)
[42 US.C. 7661 (b)]

40 C.F.R. 70.4(b)(3)(xii) provides “that the opportunity for judicial review described in paragraph (b)(3)(x)
of this section shall be the exclusive means for obtaining judicial review of the terms and conditions of

ertnits . . .

“Parties that may file the appeal . . . include any person who participated in the public participation
process” WAC 173-401-735 (2)

Comment 5: (general AOP structure, Aitachment 2, License FF-01): The CAA waiver
of sovereign immunity applies solely to the CAA and to regulations implementing
the CAA. The CAA waiver cannot be extended to requirements created pursuant to
RCW 70.98, the Nuclear Energy and Radiation Act (NERA), a Washington State
statute that is independent of the CAA, unenforceable under the CAA, inconsistent
with the CAA, and enforceable solely by a state agency not authorized to either
implement or to enforce the CAA,

Because there is no applicable waiver of sovereign immunity, requirements
created and enforced pursuant to RCW 70.98, the Nuclear Energy and Radiation Act
(NERA), and the regulations adopted thereunder are not enforceable against the U.S.
Department of Energy.
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Sovereign immunity can be waived only by the U.S, Congress in legislation that
clearly defines the specific extent of the waiver. The waiver gannot be expanded beyond

the specific language and must be strictly interpreted in favor of the sovereign.

The Supreme Court declared that a waiver of sovereign immunity must be unequivocally
expressed in statutory text and may not be implicd or inferred; it must be construed strictly in
favor of the sovercign and not read for more than what the language strictly allows. (31} . ..
Where a waiver would subject federal facilities to regulation under state law, the rule requiring the
waiver to be unambiguous applies with special force. "Because of the fundamental importance of
the principles shielding federal installations and activities from regulation by the State, an
authorization of state repulation is found only when and to the extent there is a 'clear congressional
mandate,' 'specific congressional action that makes this authorization of state regulation 'clear and
_unambiguous." (33) . . . Moreover, the Supreme Court has commented sovereign immunity may
oniy be waived by congressional legislation and that an agent of the federal government cannot
waive sovereign immunity. (35)

Harry M. Hughes, Federal sovercign immunity versus stnie environmental fines, 58 A.F. L. Rev.
207, 214-15 (2006) (available at http://www.afjag.af.mil/shared/media/document/AFD-081009-
009.pdf)

While the CAA does contain a waiver of sovereign immunity [CAA § 118;
42 U.8.C. 7418], this waiver applies solely to the CAA. The CAA waiver of sovereign
immunity cannot be extended beyond the CAA by any federal agency or department,
including the EPA or the U.S. Department of Energy (DOE). Neither can the EPA, or
DOE, or the Washington State Legislature, or Health, extend the CAA waiver of
sovereign immunity to RCW 70.98, a Washington State statute that is independent of the
CAA, inconsistent with the CAA, unenforceable under the CAA, and enforceable solely
by a state agency not authorized to either implement or to enforce the CAA.

(31] United States v. Nordic Village, Inc., 503 UL.S. 30, 33-34 (1992); Department of Energy v. Ohio, 503
U.S. 607, 615, 619, 627 (1992); Lane v. Pena, 518 U.S. 187, 192 (1996); see also Hancock v. Train, 426
U.S. 167 (1976).

(33) Hancock v. Train, 426 1.8, 167, 179 (1976) (footnotes omitted).

(35) Stanley v. Schwalby, 162 U.8. 255, 270 (1896) ("It is a fundamental principle of public law, affirmed
by a long series of decisions of this court, and clearly recognized in its former opinion in this case, that no
suit can be maintained against the United States, or against their property, in any cowrt, without express
authority of Congress."). Sce Belknap v. Schild, 161 11.8. 10 (1895) (indicating that an agent of the federal
government may not waive the immunity from suit held by the federal government). Administrative
regulations cannot waive federal sovereign immunity, Mitzelfelt v. Department of Air Force, 903 F.2d 1293,
1296 (10th Cir. 1990) (citing United States v. Mitchell, 463 U.S. 206, 215-16 (1983)).

Comment 6: (general AOP structure, payment of permit fees): Revise the draft
Hanford Site AOP to require the permittee pay all permit fees in accordance with 40
C.E.R. 70, the Washington Clean Air Act, and WAC 173-401.

Fach of the three (3) attachments in the draft Hanford Site AOP requires the
permittee pay fees pursuant to different authorities. Permit fees fm Attachment 1 are
assessed and payable in accordance with WAC 173-401-620 @)D, RCW 70.94.162 (1),
WAC 173-401-930(3), 40 C.F.R. 70.6 (a)(7), and 40 C.F.R. 70.9. Attachment 2 fees are
required pursuant to WAC 246-247-065, WAC 246-254-120 (1)(e), and WAC 246-254-
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170, while Atfachment 3 requires fee payment in accordance with a memorandum of
agreement (MOA) between the permittee and the Benton Clean Air Agency (BCAA).

Only the fee assessment and collection process cited in Affachment 1 complies
with requirements in 40 C.F.R. 70, the Washington Clean Air Act (RCW 70.94), and
WAC 173-401.

T “The permittee shall pay fees as a condition of this permit in accordance with the permitting authority's
fee schedule.”” WAC 173-401-620 (2)(D); The fee schedule is subject to review by the public [WAC 173-
401-900 (1) -920 (1)(c)] and is based, in Jarge part, on the tons/year of certain pollutants emitted [see WAC
173-401-200 (27) and 40 C.F.R. 70.2 Regulated pollutant (for presumptive fee caleulation))

Comment 7: (general AOP structure, Attachment 2, License FF-01, Section 1; referencing
by subject, partial delegation to enforce the radionuclide NESHAPs): EPA’s partial
delegation of authority to Health to enforce the radionuclide NESHAPs overlooks
restrictions in administrative law that prohibit a regulation from changing a statute.
Speufically, EPA overlooked non-discretionary requirements in CAA § 502 (b}(S)(A}
and (E)' [42 U.8.C. 7661a (b)(5)(A) and (E)] when it codified 40 C.F.R. 61.04 (e)(10)%
In plain language, the U.S. Congress requires that permitting authorities SHALL
have all necessary authority to issue and enforce permits containing all CAA applicable
requirements. [CAA § 502 (b)(5)(A) and (E); 42 U.S.C. 7661a (b)(5)(A) and (E)] EPA
regulation changes this plain statutory language by prohibiting Washington State
permitting authorities from acting on a subset of CAA applicable requirements, the
radionuclide NESHAPs, [40 C.F.R. 61.04 (c)(10)] The Washington State Department of
Health (WDOH) is not a permitting authority yet EPA regulation grants only this agency
the ability to enforce the radionuclide applicable standards required by section 112 of the
CAA [42 U.S.C. 7412]. Enacting regulation [40 C.F.R. 61.04 (c)(10)] excluding
Washington Statc permitting authorities from issuing Title V permits containing all
CAA-applicable requirements and from enforcing all CAA-applicable requirements
contained in Title V permits directly contridicts CAA § 502 (b) [42 U.S.C. 7661a (b)].

V[ T]he minimum elements of a permit program to be administered by any air pollution control agency. . .
shall include cach of the following: . . . (5) A requirement that the permitting authority have adequate
authority to: . . . {A) issue permits and assure compliance . . . with each applicable standard, regulation or
requirement under this chapter; . . .[and] (E) enforce permits, permit fee requirements, and the requirement
to obtain a permit, including authority to recover civil penalties . . . , and provide appropriate criminal .
?cnaltics;” CAA § 502 (b); 42 U.8.C. 7661a (b), (emphaf.is added)

“WDOH [Washington State Department of Health] is only delegated the Radionuclide NESHAPs. Other
NESHAPs will be enforced by Washington State Depm'tmcnt of Ecology and local air agencies, as
applicable.” 40 C.F.R. 61.04 (c)(10) n. 15.

Comment 8: (general AOP structure, Attachment 2, public comment): All public
involvement requlremenls were overlooked when Affachment 2 was issued as final
on February 23,2012,

The CAA grants the right for public 111voivcment on requirements developed
pursuant to the CAA regarding control of pollutants regulated in accordance with the
Act?, Public involvement under the CAA is limited to only those applicable requirements
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that ate federally enforceable (i.e. enforceable by EPA and the public). However, in
granting Health partial authority to enforce the radionuclide NESHAPs, EPA interprets
CAA § 116 [42 1.8.C. 7416] as requiring Health treat applicable requirements derived
from the radionuclide NESHAPs as federally enforceable, even if there is a more
stringent “state-only enforceable™ requirement.
“However, if both a State or local regulation and a Federal regulation apply to the same source,
both must be complied with, regardless of whether the one is more stringent than the other,

pursuant to the requirements of section 116 of the Clean Air Act.” Partial Approval of the
Clean Air Act, Section 112(1), Delegation of Authority to the Washington State
Department of Health, 71 Fed. Reg. 32276, 32278 (June 5, 2006)
Even though requirements in Attachment 2 are issued pursuant to WAC 246-247, most of
those requirements retain federal enforceability in accordance with CAA § 116 [42 U.S.C.
7416].
Additionally, Fcology’s regulation provides that no permit or permit renewal can
be issued absent public involvement®. Provide the opportunity for public involvement on
Attachment 2.

"The public involvement period for the remainder of the draft Hanford Site AOP did not begin until June 4,
2012, several months after Health’s final action on Attachment 2.

2 See CAA § 502 (b)(6) [42 U.8.C. 7661a (b)(6)], 40 C.F.R. 70.7 (), and CAA § 116,

% See WAC 173-401-625; While WAC 173-401-625 (2) does exempt “state-only” enforceable
requirements from EPA and affected states review, this paragraph does not exempt “state-only” enforceable
requirements from public review.

* «A permit, permit modification, or renewal may be issued only if all of the following conditions have
been met.. . . (¢) The permitting authority has complied with the requirements for public participation under
WAC 173-401-800;” WAC 173-401-700; See alse *"Final permit" means the version of a chapter 401
permit issued by the permitting authority that has completed all review procedures required by this chapter
and 40 CFR §§ 70.7 and 70.8." WAC 173-401-200 (15)

Comment 9: (general AOP structure, Attachment 3): The regulatory structure under
which Attachment 3 is constructed does not allow Ecology, the sole permitting
authority, to enforce WAC 173-425 (outdoor burning), 40 C.F.R. 61 Subpaxrt M, and
requirements contained in the Benton Clean Air Agency (BCAA) Regulation 1,
Articles 5 and 8. Under the draft Hanford Site AOP, only the BCAA can enforce 40
C.F.R. 61 Subpart M and BCAA Regulation 1, Arficles 5 and 8, In the context of
the draft Hanford Site AOP, BCAA is merely a “permitting agency” and not a
permitting authority.

Absent the authority to enfoice all applicable requirements Ecology cannot
comply with CAA § 502 (b)(5)(A) and (E)* [42 U.S.C. 7661a (b)(S)(A) and (E)], and 40
C.F.R. 70.9 and 70.11 (a). Neither can Ecology comply with state and federal
requirements that Ecology have authority to issue a permit containing all applicable
requirements [see WAC 173-401-100 (2), -600, -605, -700 (1); CAA § 502 (b)(5)(A); 42
U.8.C. 7661a (b)(5)(A); 40 C.F.R. 70.1 (b), -70.3 (c), -70.6 (2), and -70.7 (a)].

1At the Hanford Site, BCAA enforces Washington Administrative Code 173-425 and BCAA
Regulation 1, Article 5, regarding Outdoor Burning. BCAA also enforces 40 Code of Federal Regulations
Part 61, Subpart M, on National Emission Standards for Asbestos and BCAA Regulation 1, Article 8, on
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Asbestos.” Statement of Basis For Hanford Site Air Operating Permit No. 00-05-006 Renewal 2 (2013),
Attachment 3: Benton Clean Air Authority Permit, June 2012, at 1. And: “BCAA will inform Ecology prior
to taking any final permitting or enforcement actions related to Hanford Site activities.” Attachment 3,
Nuniber: 00-05-006 Renewal 2(2013), June 2012, at 1. .
2 «'TThe minimum elements of a permit program to be administered by any air pollution control agency. . .
shall include each of the following: . . . (5) A requirement that the permitting authority have adequate
authority to: . . . (A) issue permits and assurc compliance . . , with each applicable standard, regulation or
requirement under this chapter; . . .[and] (E) enforce permits, permit fee requirements, and the requirement
to obtain a permit, including authority to recover civil penalties . . . , and provide appropriate criminal
penalties;” CAA § 502 (b); 42 U.S.C. 7661a (b), emphasis added]

Comment 10: (general AOP structure, Attachment 2, License FF-01): Provide a
complete draft Hanford Site AOP, including Attachment 2, to EPA and all affected
states, including recognized Tribal Nations, for pre-issuance review as required by
CAA § 505 [42 U.S.C. 7661d], 40 C.F.R. 70.8, RCW 70.94.161 (7), and WAC 173-
401-810 and -820. Further, provide for the disposition of any resulting comments
and any other required follow-on actions.

Attachment 2 (License FF-01) of the draft Hanford Site AOP contains terms and
conditions regulating radioactive air emissions. License FF-01 was produced pursuant to
RCW 70.98, the Nuclear Energy and Radiation Act (NERA), rather than in accordance
. with the CAA and 40 C.F.R. 70. NERA does not provide an opportunity for review by
EPA, and affected states, including recognized Tribal Nations, NERA does not address
action regarding any comments resulting from such reviews, and NERA does not grant
EPA veto power over a license, such as FF-01, for any reason. Furthermore, Ecology, the
permitting authority, has no statutory power to require that Health provide for review by
EPA and affected states for FF-01, a license issued in accordance with NERA, nordoes
Ecology have the statutory authority to address comments pertaining to FF-01 should any
be provided.

Because the issuance process required by NERA for License FF-01 does not
provide for EPA and affected state review, Attachment 2 cannot be issued in compliance
with CAA § 505 [42 U.S.C. 7661d], 40 C.F.R. 70.8, RCW 70.94.161 (7), and WAC 173-
401-810 and 820. Highlighting this deficiency, Attachment 2 was issued and became
effective on February 23, 2012, absent the opportunity. for any CAA-required pre-
issuance reviews, The pre-issuance review process for all other portions of the draft
Hanford Site AOP began on June 4, 2012, several months after Health’s final action on
Attachment 2.

Comment 11: (general AOP structure; Section 9, Appendix B, Statement of Basis for
Standard Terms and General Conditions, pgs. 30-50): The regulatory structure under
which radionuclides are addresses in Attachment 2 (License FF-01) of the draft
Hanford Site AOP will not allow for compliance with the AOP revision
requirements of Appendix B, 40 C.F.R. 70.7, and WAC 173-401-720 through 725.
Attachment 2 (License FF-01) of the draft Hanford Site AOP contains terms and
conditions regulating radioactive air emissions. License FF-01 was produced pursuant to
RCW 70.98, the Nuclear Energy and Radiation Act (NERA), rather than in accordance
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with the CAA and 40 C.F.R. 70. As aresult, the AOP revision processes required by
Appendix B, 40 C.F.R. 70.7, and WAC 173-401-720 through 725 cannot be met.

Appendix B addresses AQP revisions through a prescriptive, form-driven process
based on potential-to-emit regulated air pollutants. However, all revisions, including
those correcting an address or a typographical error [40 C.F.R. 70.7 (d) and WAC 173-
401-720] require a notification be sent to EPA. There is no such EPA notification
requirement in NERA or in the regulations adopted thereunder.

Under Appendix B, 40 C.F.R. 70.7, and WAC 173-401-725 all AOP revisions that
have a potential to increased air emissions require the opportunity for public participation,
review by any affected state(s), and review by EPA [40 C.E.R, 70.7 (e)(2)-(e)(4); WAC
173-401-725 (2)(c) - (¢), -725 (3)(c) — (e), and -725 (4)(b)]. NERA and the regulations
adopted thereunder do not accommodate public participation [RCW 70.98.080 (2)] and
do not address review by any affected state(s) or review by EPA. Additionally, neither
NERA nor the regulations adopted thereunder provide an opportunity for review by any
permitting authority.

While EPA does allow some flexibility in meeling-the permit revision
requirements, EPA is adamant that any approved state program include public
participation, affected state’s review, EPA review, and review by the permitting
authority'. However, the regulatory structure under which radionuclides are addressed in
the draft Hanford Site AOP does not support amendment and modification of License FF-
01 consistent with requirements of Appendix B, 40 C.F.R. 70.7, and WAC 173-401-720
through 725.

The State may also develop different procedures for different types of modifications depending on the
significance and complexity of the requested modification, but EPA will not approve a part 70 program that

has modification procedures that provide for less permitting authority, EPA, or affected State review or
public participation than is provided for in this part.” 40 C.F.R. 70.7 (¢)(1) (emphasis added)

II. Standard Terms and General Conditions

Comment 12: (Standard Terms and General Conditions, pg. 10 of 57): The building
locations for 748 and 712 are on Northgate Drive, probably in the 900 block.
Neither is located on Jadwin Ave. as stated on page 10.

Comment 13: (Standard Terms and General Conditions, pgs. 10 & 11 of 57): Change
the statement at the bottom of page 10 to reflect that 40. C.F.R. 70.2 and WAC 173-
401-200 (19) both require use of SIC codes in accordance with the Standard
Industrial Classification Manual, 1987'. On page 11 please supply the proper SIC

codes for the Hanford Site.

J “"Major source” means any stationary source (or any group of stationary sources) that are located on one
or more contiguous or adjacent properties, and are under common control of the same person (or persons
under common control) belonging to a single major industrial grouping . . . (i.¢., all have the same two-digit
code) as described in the Standard Industrial Classification Manual, 1987 WAC 173-401-200 (19); See
also the definition of “major source” in 40 C.F.R. 70.2. “. . . belong to the same Major Group (i.e., all have
the same two-digit code) as described in the Standard Industrial Classification Manual, 1987.7
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Comment 14: (Standard Terms and General Conditions, pg. 11 of 57) Include all
applicable SIC codes, such as those codes ﬂppllcablc to boilers and laboratories.

For example, laboratories are regulated in both Aftachment 1" and in Attachment
2% of this draft Hanford Site AOP. However, codes applicable to laboratories (SIC: 8734
and NAIC: 541380) have been overlooked. List all applicable SIC codes.

' Emission unit EP-325-01-S is a laboratory. Also, .dtlachment 1 includes the following quote: “Some
emission units are unlikely sources of visible emissions and are not expected to exceed applicable opacity
limit based on past operating experience and/or expected process behavior. These can include research and

development laboratories, analytical laboratories,. . 2 Attachment I at ATT 1-75 and -76 (emphasis added)
? The following are examples of laboratories regulated in Attachment 2: Emission Unit IDs: 62 and 63 that
include the Analytical Laboratory Building (696-W-1), the Radiochemistry Laboratory (696-W-2), and the
Mohbile Laboratory Storage Facility (6269); Emission Unit ID: 175, the Radiological Calibrations
Laboratory (318 Building); and Emission Unit 1D: 254, the 222-8 Laboratory.

Comment 15: (Standard Terms and General Conditions, pg. 11 of 57): All facilities
determined to be support facilities (using established criteria’) need to be included
in the AOP.

The facilities listed as “excluded” based on a lease with DOE-RL or DOE-ORP
overlook contractual relationships between DOE-RL or DOE-ORP and their various
contractors. Facilities where work is performed on DOE’s behalf to satisfy contractual
obligations should NOT be automatically excluded because such facilities are not directly
leased by DOE-RL or DOR-ORP. DOE-RL and DOE-ORP only provide funding and
oversight. Nearly all regulated air emissions result from actions, or the lack of actions,
by various contractors and/or sub-contractors working on behalf of DOE-RL and DOE-
ORP. The exclusions should be edited as follows:

Examples of facilities excluded at the time of permit renewal in 2012 are the following:

¢ all Energy Northwest facilitics unlessleased-to DPOE-RL-or-PDOE-ORP-as not determined to be a
support facility '

¢ all Port of Benton facilities unless leased-to- DOE-RL-or DOE-ORP as not determined to be a
support facility

! “[Pollutant-emitting activities are generally considered part of a single stationary source when these
activities are (1) part of the same industrial grouping (as determined by applicable SIC codes), (2)
contiguous or adjacent, and (3) under common control. In several guidance documents, EPA has
recognized that one or more of these eriteria can be satisfied when an emissions unit is a “support facility”
or serves in a supporting role for a primary activity at a nearby location.” Letter from Ms, JoAnn Heiman,
Chief , Air Permitting and Compliance Branch, EPA Region 7, to James Pray, Brown, Winick, Graves,
Gross, Baskerville and Schoenebaum, P.L.C., Des Moines, Iowa, Dec. 6, 2004. These criteria are further
explained in Section 2.0 (pgs. 8 & 9 of 50) of the Statement of Basis associated with Standard Terms and
General Conditions.
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‘Comment 16: (Standard Terms and General Conditions, Section 4.6, pg. 12 of 57):
Clarify Section 4.6, Federally enforceable requirements are those that are required
under the CAA, or any of its applicable requirements, including under CAA § 116
[42 U.S.C. 7416].

For example, standard permit terms required by WAC 173-401-620 are federally
enforceable. Both 40 C.F.R. 70.6(b) and WAC 173-401-625 state that all terms and
conditions of a Title V permit are federally enforceable except those designated as “state-
only”; and that “state-only” requirements are those requirements that are not required
under the CAA or any of its applicable requirements. Thus almost all requirements in
Sections 4.0 and 5.0 are federally enforceable and apply to all draft Hanford Site AOP
attachments; Attachment 1, Attachment 2, and Attachment 3.

Also, where both a federal requirement and a state (or local) requirement apply to
the same source, both must be included in the AOP, regardless of whether one is more
stringent than the other”. In particular, this requirement is overlooked in Artachment 2.
Radionuclides are a hazardous air pollutant listed under CAA § 112 [42 U.S.C. 7412].
Radionuclides do not cease to be federally regulated under the CAA simply because they
are also regulated by Washington State. Compliance with requirements in the CAA®
cannot be avoided by claiming federal requirements implemented through a state
regulation are no longer federal requirements.

Please clarify Section 4.6.

T'Such as “Duty to comply” (§ 5.1), “Permit actions” (§ 4.10), “Permit fees” (§ 5.3), “Inspection and entry”
(§ 5.2), “Permil appeals™ (§ 4.12), etc.

2 “However, if both a State or local regulation and a Federal regulation apply to the same source, both must
be complied with, regardless of whether the one is more stringent than the other, pursuant to the
requirements of section 116 of the Clean Aiv Act.” Partial Approval of the Clean Air Act, Section
112(1), Delegation of Authority to the Washington State Department of Health, 71 Fed.
Reg. 32276, 32278 (June 5, 2006)

* Por example, requirements that are “statc-only” enforceable (i.e., not enforceable by the Administrator of
EPA and citizens under the CAA) are not subject fo pre-issuance reviews by the public (40 C.F.R. 70 only),
EPA, and affected state(s). [“[T]the permitting authority shall specifically designate as not being federally
enforceable under the FCAA any terms and conditions included in the permit that are not required under
the FCAA or under any of its applicable requirements. Terms and conditions so designated are not subject
to the EPA and affected states review requirements of WAC 173-401-700 through 173-401- 820.” WAC
173-401-625 (2); “[Tlhe permitting authority shall specifically designate as not being federally enforceable
under the Act any terms and conditions included in the permit that are not required under the Act or under
any of its applicable requirements. Terms and conditions so designated arc not subject to the requirements
of §§ 70.7, 70.8, or of this part, other than those contained in this paragraph (b) of this section.” 40 C.F.R.
70.6 (b)(2), public participation is required by 40 C.F.R. 70.7 (h)]

Comment 17: (Standard Terms and General Conditions, Section 4,12, pg. 13-14 of 57):
Specify the appeal process applicable to AOP requirements in Affachment 2 that are
created and enforced by Health pursuant to RCW 70.98 and the regulations
adopted thereunder,

The appeal process specified in Section 4.12 does not apply to Attachment 2
because the Pollution Control Hearings Board (PCHB) does not have jurisdiction over
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actions by Health!. Health is not a permitting authority nor does Health have the legal
ability to issue an AOP in accordance with RCW 70.94, the CAA, and 40 C.F.R. 70.
Identify the appeal process applicable to Attachment 2.

" The hearings board shall only have jurisdiction to hear and decide appeals from the following decisions
of the department [Ecology], the director, local conservation districts, and the air pollution control boards
or authorities as established pursuant {o chapter 70.94 RCW, or local health departments [regarding
issuance and enforcement of solid waste permits and permits to use or dispose of biosolids]. . .” RCW
43.21B.110 (1).

Comment 18: (Standard Terms and General Conditions, Section 5.3, pg. 16-17 of 57):
Revise Section 5.3 to reflect that Health is not a permitting autherity and therefore
does not have the legal ability fo either assess or collect AOP related fees.

Whether Health can assess and collect AOP-related fees is a well-argued issue
that was settled in 2007 in partial resolution of PCHB No. (07-012. The settlement
agreement was authored by Ecology's Assistant Attorney General with Health’s
concurrence, and was issued as a PCHB Order on May 17, 2007,.

“The motion is based upon a series of commitments outlined in the April 30, 2007 letter, some of
which involve commitments by the Washington State Department of Health (Health) and will
affect Health's billing arrangement with Respondent U.S. Department of Energy (Energy). Health
has reviewed the motion, including the commitments set forth in the letter, and is in'agreement
with the letter's contents.” Andrea McNamara Doyle, presiding, PCHB 07-012, Order D:s:mssmg
Legal Issues 10-13 and Ecology's Cross Motion on Fees, 5/17/07

Under this PCHB order, Hcalth commits to collect fees only for “non- air operating
permit costs”,

The legal basis for 1113 settlement language is that Health is not a permitting
authority, and therefore has no authority under the Washington Clean Air Act (RCW
70.94) or 40 C.F.R. 70 to assess and collect AOP-related fees.

However, even if Health overlooks the PCHB order and underlying primary
authorities, Ecology is obligated to enforce the agreed-to language. An AOP cannot
vacate a PCHB order. Furthermore, Ecology cannot issue a permit that contravenes any
applicable requirements, including applicable fee leqwrements [Applicable fee
; 1equ1rements include those codified in 40 (‘ F.R. 70.6 (a)(7)', 40 C.F.R. 70.9, RCW
70.94.1627, and WAC 173-401-620 (2)(5)".]

L awtiy, it is doubtful Health can overcome the very significant impediment posed
by federal Sovelelgn 1n1mumty No administrative regulation can waive federal
sovereign immunity®, nor is it likely the CAA waiver of sovercign immunity can be
extended fo a fee collection regulation that is independent of the CAA, inconsistent with
the CAA, unenforceable under the CAA, and enforceable solely by a state agency not
authorized to implement the CAA.

! “Each permit issued under this part shall include . . . (7) [a) provision to cnsure that a part 70 source pays

fees to the permitting authority consistent with the fee schedule approved pursuant to § 70.9 of this part.”
40 C.F.R. 70.6 (2) (emphases added)

? «“The department [of Ecology] and delegated lacal air authorities are authorized to determine, assess, and
collect, and each permit program source shall pay, annual fees . . . RCW 70.94.162 (1); “The
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responsibility for operating permit fee determination, assessment, and collection is to be shared by the
department [Ecology] and delegated local air authorities . . .” RCW 70,94.162 (3)

? “The permittee shall pay fees as a condition of this permit in accordance with the permitting authority's
fee schedule.” WAC 173-401-620 (2)(f); The fee schedule is subject to review by the public [WAC 173-
401-900 (13-920 (1)(c)] and is based, in large part, on the weight (tons/year) of certain pollutants emitted
[see WAC 173-401-200 (27) and 40 C.F.R. 70.2 Regulated pollutant (for presumptive fee caleulation)]

1 “For one thing, administrative regulations cannot waive the federal government's sovereign immunity.”
Mitzelfelt v. Department of Air Force, 903 F.2d 1293, 1296 (10th Cir. 1990} (citing United States v.
Mitchell, 463 11.8. 206, 215-16 (1983).

Comment 19: (Standard Terms and General Conditions, Section 5.11.4, pg. 24 of 57):
Replace the certification language in Section 5.11.4 with language required by 40
C.F.R. 70.5 (d) and WAC 173-401-520, and enforce the required language in
accordance with the CAA. Cerfification language specified in this draft Hanford
Site AOP must both comply with the requirements of the CAA and be enforced
pursuant to the CAA,

Health oversteps by requiring certification in accordance with 18 U.8.C. 1001.
This federal statute (18 U.S.C. 1001) generally prohibits lying to or concealing
_ information from a federal official for the purpose undermining the functions of federal
governmental depar[mcnts and federal agencies'. Health is a product of the sthmglon
State Legislature and is limited in authority to that specified in Washington State statute®.
Health has zero authority to modify or to otherwise re-focus either the applicability of or
the enforcement of a federal statute.

! “We believe that the conduct Congress intended to prevent by § 1001 was the willful submission to

federal agencics of false statements calculated to induce agency reliance or action . . .." Brandow v. U.S.,
268 F.2d 559, 565 (9th Cir. 1959) quoting United States v. Quirk, 167 F. Supp. 462, 464 (D.C.E.D.Pa. 1958)
2 «[There is] a fundamental rule of administrative law - an agency may only do that which it is authorized to
do by the Legislature (citations omitted). . . [Additionally an} administrative agency cannot modify or
amend a statute through its own regulation.” Rettkowski v. Department of Ecology, 122 Wn.2d 219, 226-27,
858 P.2d 232 (1993)

Comment 20: (Standard Terms and General Conditions, Section 5.17, pgs. 28 and 29 of
57): Revise Section 5.17 to address the Tailoring Rule [75 Fed. Reg. 31,514 (June 3,
2010)] as implemented by 40 C.F.R. 70 and WAC 173-401.

Seetion 5.17 overlooks greenhouse gas (GHG) emissions as regulated air
pollutants under the CAA, 40 C.F.R. 70, and WAC 173-401.

In Massachusetts v. EP4 the U.S. Supreme Court found EPA was compelled to
determine whether or not greenhouse gas (GHG) emissions cause or contribute to air
pollution which may reasonably be anticipated to endanger public health or welfare, or
whether the science is too uncertain to make a reasoned decision.

“Under the Act’s clear terms, EPA can avoid promulgating regulations only if it determines that

greenhouse gases do not contribute to climate change or if it provides some reasonable explanation

as to why it cannot or will not exercise its discretion to determine whether they do. . . . The
statutory question is whether sufficient information exists for it to make an endangerment

finding. . . . EPA must ground its reasons for action or inaction in the statute.” Mass v. EPA, 549

U.S. 497, 501, 127 S.Ct. 1438, 1444, 167 L.Ed.2d 248 (2007}

146




Comments: draft Hanford Site AOP, 2013 Renewal
Bill Green

August 2, 2012

Page 16 of 34

EPA subsequently determined there was sufficient information available to
conclude GHG emissions do endanger public health and public welfare.
“T'he Administrator finds that six greenhouse gases taken in combination endanger both the public

health and the public welfare of current and future generations.. . . These Findings are based on
carcful consideration of the full weight of seientific evidence and a thorough review of numerous

public comments. . .” 74 Fed. Reg. 66,496 (December 15, 2009)

In accordance with EPA’s 2009 endangerment finding, EPA completed rule
making to regulate GHG emissions as an applicable requirement under the CAA and 40
C.F.R. 70. The resulting 7ailoring Rule'regulates greenhouse gas (GHG) emissions for
sources with a Title V permit as of January 2, 2011.

“For the first step of this Tailoring Rule, which will begin on January 2, 2011, . . title V
requirements will apply to sources” GHG emissions only if the sources are subject to. . .title V
anyway due to their non-GHG pollutants.” 75 Fed. Reg. 31,514 (June 3, 2010)

“Sources with title V permits must address GHG requirements when they apply for, renew, or
revise their permits. These requirements will include any GHG applicable requirements (e.g.,
GHG BACT requirements from a PSD process) and associated monitoring, recordkecping and
reporting. . ." Id, (emphasis added)

The Hanford Site already has a Title V permit, and that Title V permit is
undergoing renewal. Renewal of the Hanford Site Title V permit must thus consider
GHG emissions.

The Tailoring Rule further requires use of short tons (2,000 Ib/ton) as the standard

unit of measurement for GHG emissions.
“We are finalizing our proposal to use short fons because short tons are the standard unit of
measure for both the PSD and title V permitting programs and the basis for the threshold
evaluation to support this rulemaking.” Jd. af 31,532 (emphascs added)

The Tailoring Rule also included revisions to 4¢ C.F.R, 70 needed to fulfill its
obligation to classify GHGs as an air pollutanl aubjcct to regulation under Title V of the
CAA. Ecology modified WAC 173-401 in late 2010 fo maintain consistency with the

revised Part 70.
“The purpose of this rule making is to incorporate EPA's reqlurements for reporting greenhouse
gases into the state air operating permit regulation, chapler 173-401 WAC. Ecology revised the
definition of "major source" and added the definition of “subject to regulation." This adoption
keeps several hundred small sources out of the federal permitting program.’
10-24 Wash. St. Reg. 114 (Dee. 1, 2010)

GIIG emissions are now federally enforceable, and must be considered in this
draft Hanford Site AOP. Please revise Secfion 5.17 and all other sections referencing
GHGs.

175 Fed. Reg. 31,514 (June 3, 2010)
2 WAC 173-401-200 (19)(b) & -200 (35)

147




Comments; draft Hanford Site AOP, 2013 Renewal
Bill Green

August 2, 2012

Page 17 of 34

Comment 21: (Standard Terms and General Conditions, Table 5-1, pg. 45 of 57): Please
clarify the reason 40 CFR 61 Subpart Q, “National Emission Standards for Radon
Emissions from Depariment of Energy Facilities” is shown as inapplicable.

Radon is a byproduct of radioactive decay from some radioactive isotopes and is

- of considerable concern on the Hanford Site. Several of these isotopes exit the Hanford
- Site via the Columbia River, wind erosion, and as airborne emissions. Furthermore,

those members of the public touring Hanford Site facilities, such as the historic B Reactor,
were formerly, and perhaps still are, screened for radon contamination on exit.

Comment 22: (Standard Terms and General Conditions, general comment): Provide any

* federal regulatory analog for all WAC 246-247 citations appearing in this decument

1L

and in Attachment 2 as required by CAA § 116 [42 U.S.C, 7416], WAC 173-401-625
and 40 C.F.R. 70.6 (b).

EPA has determined CAA § 116 [42 U.S.C. 7416] requires Health to include both
the “state-only” enforceable requirement plus the federally enforceable analog, regardless
of which is the more stringent'. In the Standard Terms and General Conditions portion
of the draft Hanford Site AOP, WAC 246-247 citations absent a federal analog include:
WAC 246-247-080(11) in Section 5.2.3; WAC 246-247-080(1) and WAC 246-247-080(%)
in Section 5.2.5; WAC 246-247-080(10) in Section 5.4; WAC 246-247-080(6) in Sections
5.6.2¢, 5.8.2.1.2, and 5.10.1a; WAC 246-247-075(9) and WAC 246-247-040 in Section
5.12; and WAC 246-247-080(5) in Section 5.16.

T<However, if both a State or local regulation and a Federal regulation apply to the same source, both must
be complied with, regardless of whether the one is more stringent than the other, pursuant to the
requirements of section 116 of the Clean Air Act.” Partial Approval of the Clean Air Act, Section 112(1),
Delegation of Authority to the Washington State Department of Health, 71 Fed. Reg. 32276, 32278 (June 5,
2006)

Attachment 1

Comment 23: (Attachment 1, missing schedule of compliance, pg. ATT 1-38): Supply a
schedule of compliance as required by 40 C.F.R. 70.6(c)(3) and WAC 173-401-630 (3)
for CAA-applicable requirements to control fugitive dust through conditions in yet-
to-be-prepared “Construction Phase Fugitive Dust Control Plan(s)”, condition 8.1,
pg. ATT 1-38. Also, provide the public with the opportunity to review the schedule
of compliance, the dust control plan(s), and any resulting applicable requirements
incorporated into the AOP, pursuant to 40 C.F.R. 70.7 (k) and WAC 173-401-800.
According to condition 8.1, federally enforceable requirements controlling
fugitive dust [WAC 173-401-040 (9)(a)] will not exist until specific dust control plans for
the Waste Treatment Plant (WTP) construction site and the Marshaling Yard are :
developed and implemented. An identical condition appears on page ATT 1-64 of the
version of the AOP issued on December 29, 2006, In the 2006 AOP revision and in this
2012 draft AOP revision Ecology overlooked the requirement for a schedule of
compliance, required in situations where a source cannot be in compliance with all
applicable requirements at the time of permit issuance. Such applicable requirements
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include requirements controlling fugitive dust. The permittee continucs to perform
fugitive dust-generating work at both locations, absent any assurance such activities will
comply with specific requirements resulting from the yet-to-be- prepared dust control
plans, There appears to be no urgency fo complete the plans required since 2006; a
situation highly likely to continue absent CA A-required actions by Ecology.

Under the CAA, Ecology has a non-discretionary duty to issue an AOP that
complies with all applicable requirements. A sources not in compliance with all
applicable requirements at the time of permit issuance is required to adhere to a schedule
of compliance in accordance with 40 C.F.R. 70.6(c)(3) and WAC 173-401-630 (3).

;T —— " ; o _ x
Because the requirement to prepare “Construction Phase Fugitive Dust Control Plan(s)” is an unfulfilled

federally enforceable condition from 2006, the application submitted for this 2012 draft AOP is required to
contain a schedule of compliance pursuant to 40 C.F.R. 70.5 (¢)(8)(iii)(C) and WAC 173-401-510
(2)(h)(ii)(C). The permittee’s application is deficient in this regard.

Attachment 2

Comment 24: (Attachment 2, general): Address federally enforceable requirements as

specified in WAC 173-401-625 and 40 C.F.R. 70.6 (b).

License FF-01 confuses “state-only” enforceable regulation (i.e. not federally
enforceable under the CAA) with “state-only” enforceable requirement. While WAC
246-247 is a “state-only” enforceable regulation, requirements developed pursuant to
WAC 246-247 implementing federal requirements remain federally enforceable (i.c.,
enforceable by the Administrator of EPA and the public in accordance with the CAA).
Such requirements include:

e those terms and conditions that are required by the CAA or any of its applicable
requirements (40 C.F.R. 70.6 (b)) (see WAC 173-401-620 (2) for some examples)
[WAC 173-401 is “state-only” enforceable yet requirements in WAC 173-401-620 (2)
are federally enforceable];

o those requirements clarified by the 1994-95 Memorandum of Understanding Between
the U.S. Environmental Protection Agency and the U.S. Department of Energy';

¢ those requirements that impact emissions (40 C.F.R. 70.6 (a)(1));

¢ those requirements that set emission limits (id.};

¢ those requirements that address moenitoring (40 C.F.R. 70.6 (2)(3)(C)(i)), reporting
(40 C.F.R. 70.6 (a)(3)(C)(ii)), or recordkeeping (40 C.F.R. 70.6 (a)(3)(C)(iii)); and

¢ those requirements enforceable pursuant to 40 CFR 70.1 1(a)(3)(iii)2.

" The Washington State Department of Health (Health) cannot seek to avoid federal
enforceability by incorporating federal requirements by reference {(see WAC 246-247-
035%) then creating License conditions pursuant to WAC 246-247, overlooking the
federal analogs. For example, included with the requirements for emission units in
Enclasure I of License FF-01, is the following text:

“state only enforceable: WAC 246-247-010(4), 040(5), 060(5)”.

However, all three WAC citations have federal NESHAP analogs pertaining to control

technology (WAC 246-247-010(4)*), limitations on emissions (WAC 246-247-040(5)%,
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-and the need to follow WAC 246-247 requirements, including federal regulations
incorporated by reference (WAC 246-247-060(5)%; see WAC 246-247-035). The
designation “state-only” enforceable applies to only those requirements that cannot also
be enforced pursuant to a federal regulation. The radionuclide NESHAPs are federal
regulations that exist independent of and in addition to WAC 246-247. Health simply
cannot remove radionuclides from the CAA by incorporating the radionuclide NESHAPs
into WAC 246-247.

Minimally, all License FF-01 conditions that are required by the CAA or any
CAA applicable requirement, any conditions that impact emissions, or set emission limits,
or address monitoring, reporting, or recordkeeping, and any requirements enforceable
pursuant to 40 CFR 70.11(a)(3)(iii} are federally enforceable under 40 C.F.R. 70.6.

Even if Health assumes that every requirement created pursuant to WAC 246-247
is “state-only” enforceable, Health is still required by CAA § 116 to include in License
FE-01 both the “state-only” enforceable requirement and the federally enforceable analog.
EPA determined CAA § 116 requires Health to include both the “state-only” enforceable
requirement plus the federally enforceable analog, regardless of which is the more
stringent. '

“However, if both a State or local regulation and a Federal regulation apply to the same source,

both must be complied with, regardless of whether the one is more stringent than the other,

pursuant to the requirements of section 16 of the Clean Air Act.” Partial Approval of the

Clean Air Act, Section 112(1), Delegation of Authority to the Washington State

Depariment of Health, 71 Fed, Reg. 32276, 32278 (June 5, 2006)

Radionuclides remain federally enforceable pursuant to the CAA regardless of
how Health regulates radionuclides under WAC 246-247. A federal CAA requirement
implemented by a state regulation is still a federal requirement.

Treat federally enforceable requirements as specified in WAC 173-401-625 and
40 C.F.R. 70.6 (b).

" Memorandum of Understanding Between the U.S. Environmental Protection Agency and the U.S.
Department of Energy Concerning The Clean Air Act Emission Standards for Radionuclides 40 CFR 61
Including Subparts H, I, O & T, signed 9/29/94 by Mary D. Nichols, EPA Assistant Administrator for Air
and Radiation, and on 4/5/95 by Tara J. O’Toole, DOE Assistant Secretary for Environment, Safety and
Health.

? “The reason for EPA’s decision to grant partial rather than full approval was that WDOH does not
currently have express authority to recover criminal fines for knowingly making a false material statement,
representation, or certificate in any form, notice or report, or knowingly rendering inadequate any required
monitoring device or method, as required by 40 CFR 70.11(a)(3)(iii)"” Partial Approval of the Clean Air
Aet, Section 112(1), Delegation of Authority to the Washington State Department of Health, 71 Fed. Reg.
32276 (June 5,2006); While Health (WDOH) did amend WAC 246-247 to address the cited shortcoming,
EPA has not yet announced rulemaking needed to grant Health delegation of authority to enforce 40 CFR
70.11(a)(3)(ii).

* %(1) The following federal standards . . .are adopted by reference . . .

(a) For federal facilities: .. (i} 40 CFR Part 61, Subpart A . . .(ii) 40 CFR Part 61, Subpart H . . .(iv) 40
CFR Part 61, Subpart Q .. .” WAC 246-247-035 )

* “The control technology standards and requirements of this chapter apply to the abatement technology
and indication devices of facilities and emission units subject to this chapter. Control technology
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requirements apply from entry of radionuclides into the ventilated vapor space to the point of release to the
environment.” WAC 246-247-010(4)

% “In order to implement these slandards, the department may set limits on emission rates for specific
radionuclides from specific emission units and/or set requirements and limitations on the operation of the
emission unit(s) as specified in a license.” WAC 246-247-040(5)

8 “The license shall specify the requirements and limitations of operation to assure compliance with this
chapter. The facility shall comply with the requirements and limitations of the license.” WAC 246-247-
060(5)

Comment 25: (dttachment 2, general): In Attachment 2, provide the specific
monitoring, reporting, and recordkeeping requirements needed to demonstrate
continuous compliance with each term or condition contained in the License FF-01
enclosures and that appear in the annual compliance certification report required
by 40 C.E.R. 70.6 (¢)(5) and WAC 173-401-615 (5).

The leensee/permittee is required by 40 C.E.R. 70.6 (c)(5) and WAC 173-401-
615 (5) to annually certify compliance status (either continuous or intermittent) with each
term or condition in the permit that is the basis of the certification. Absent some
specified criteria, neither the licensee/permittee nor the public can determine what
constitutes continuous compliance and how continuous compliance can be demonstrated.
Without such criteria, the public, including this commenter, is denied the ability to
attempt to impact any insufficient compliance demonstration requirement.

Comment 26: (Attachment 2, treatment of CERCLA -activities): Pursuant to CAA §
502 (b)(5)(A) [42 U.S.C. 7661a (b)(S)(A)], 40 C.F.R. 70!, and WAC 173-401%, include
in Aftachment 2 all requirements to capture and report radionuclide air emissions,
even those emissions from activitics conducted in accordance with the
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA).
Also include any specific stop-work triggers.

‘The Washington State Department of Health (Health) already requires air
monitoring plans with stop-work triggers® for activities at CERCLA units. Incorporate
requirements from these plans into Attachment 2.

Compliance with the dose standard required by 40 C.F.R. 61 Subpart I cannot be
met without considering all radionuclide air emissions, including those radionuclide
emissions resulting from CERCLA characterization and remediation activities. Activities
conducted pursuant to CERCLA are exempt from the requirement to obtain a permit,
However, Health cannot use the absence of a permit to excuse the impact CERCLA
activities have on the offsite dose to the maximally exposed individual. In any case, once
free of the CERCLA. unit boundary CERCLA-generated radionuclide air emissions
become subject to monitoring, reporting, and recordkeeping requirements of the CAA, |
Include in Attachment 2 all requirements to capture and report radionuclide air emissions
and all stop-work triggers.

"See 40 C.F.R. 70.1 (b), -70.3 (c), -70.6 (a), and -70.7 (a)

? See WAC 173-401-100 (2), -600, -605, and -700 (1),

* For example, Air Monitoring Plan for the Remediation of the 618-10 Burial Ground Trenches January
2012, PLN-0010, Rev. 0, 1/30/2012

151




Comments: draft Hanford Site AOP, 2013 Renewal
Bill Green

August 2, 2012

Page 21 of 34

Comment 27: (Attachment 2, general): Track and report the total potential
radionuclide emissions allowed from individual emission units specified in
Attachment 2, Enclosure 1 Emission Unit Specific License; include potential
radionuclide emissions from emission units regulated under the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA).

The sum of allowable potential emissions from emission units regulated in
License FF-01 alone exceeds 10 mrem/yr to the maximally-exposed member of the
public.

V. Attachment 3

Comment 28: (4ttachment 3, fees): The fee assessment process used by the Benton
Clean Air Agency (BCAA) to collect dollars from the Department of Energy in
Attachment 3 of this draft AOP is contrary to 40 C.F.R. 70, RCW 70.94, and WAC
173-401. Because, in the context of this draft AOP, the BCAA is not a permitting
authority' the BCAA is thus ineligible to defermines, assess, or collect AOP fees.
[See 40 C.F.R. 70.6 (2)(7), 40 C.F.R. 70.9, RCW 70.94.162 (1) and (3), WAC 173-
401-620 (2)(f), and WAC 173-401-930(3).]

Only a permitting authority is allowed to determine, assess, and collect AOP fees.
In this draft AOP, BCAA is not the permiiting authority but merely a “permitting
agency”. Because BCAA is not a permitting authority it cannot participate in the fee
collection process prescribed in 40 C.F.R. 70 and in the Washington Clean Air Act (RCW
70.94). Even if the BCAA were considered a permitting authority rather than a
“permiiting agency”, BCAA would be limited to collecting fees only in accordance with
the BCAA fee schedule? developed in accordance with 40 C.F.R. 70.9 and WAC 173-401
Part X, rather than in accordance with a memorandum of agreement (MOA).

Under 40 C.E.R. 70 and the Washington Clean Air Act the permitiee (U.S. DOE)
is required to pay permit fees only in accordance with the permitting authority's fee
schedule’, Because the MOA was not developed pursuant to a fee schedule, the
Attachment 3 fee collection mechanism cannot comply with either 40 C.F.R. 70 or the
Washington Clean Air Act. Non-compliance results whether or not BCAA is considered
a permitting authority rather than just a “permitting agency”.

Furthermore, Ecology, the pcmiil{in% authority, can only issue a permit that is in
compliance with all applicable requirements®, including the requirement to pay permit
fees in accordance with 40 C.F.R. 70.9, RCW 70.94,162, and WAC 173-401.

' “permitting Authority and Permitting Agencies — for the Hanford Site AOP, Ecology is the permitting
authority as defined in WAC 173-401-200(23). Ecology, Health and BCAA are all permitting agencies
with Ecology acting as the lead agency. Health and BCAA authorities are described in the Statements of
Basis for Attachments 2 and 3. Standard Terms and Conditions, Statement of Basis, at 2.; The term
“permitting agency” is an invention of the draft Hanford Site AOP. A “permitling agency” possesses no
?ower or authority derived from either statute or regulation.

“Each permitting authority shall develop by rule a fee schedule allocating among its permit program
sources the costs of the operating permit program. .. RCW 70.94.162 (1); The fee schedule is subject to
review by the public [WAC 173-401-900 (1) -920 (1)(c)] and is based, in large part, on the tons/year of
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certain pollutants emitied [see WAC 173-401-200 (27) and 40 C.F.R. 70.2 Regulated pollutant (for
presumptive fee calenlation))

* “Each permit issucd under this part shall include . . . (7) [a] provision to ensure that a part 70 source pays
fees to the permitting authority consistent with the fee schedule approved pursuant to § 70.9 of this part.”
40 C.F.R. 70.6 (a); “The permittee shall pay fees as a condition of this permit in accordance with the
?ermitting authority's fee schedule.” WAC 173-401-620 (2)(f)

“A permit, permit modification, or renewal may be issued only if all of the following conditions have
been met: . . . (iv) The conditions of the permit provide for compliance with all applicable requirements and
the requirements of this part” 40 C.F.R. 70.7 (a)(1); “Each permit shall contain terms and conditions that
assure compliance with all applicable requirements at the time of permit issuance.” WAC 173-401-600 (1)

Comment 29: (Attachment 3, general, missing applicable requirements): Include
applicable requirements from the dust control plan required by BCAA
Administrative Order of Correction, No. 20030006, EPA has concluded CAA-
applicable requirements include conditions resulting from a judicial or

" administrative process resulting from the enforeement of "applicable requirements"
under the CAA. Such conditions must be included in title V permits’.

On March 12, 2003, BCAA issued a Notice of Violation, (NOV), No. 20030006
to Bechtel National, Inc. (BNI) for failure to control particulate matter [WAC 173-400-
040(2), 2002] and fugitive dust [WAC 173-400-040(8)(a), 2002] >. This NOV was based
on serial observations of a BCAA inspector that occurred on February 20, 2003, on
February 21, 2003, on March 5, 2003, on March 7, 2003, and again on March 11, 2003.
On March 12, 2003, BCAA issued an Administrative Order of Correction, (Order), No.
20030006, based on the NOV. Under the Order, BNI was required to submit and
implement a dust control plan for the Marshalling Yard. BNI subsequently developed a
Marshalling Yard-specific plan (Plan). This Plan was submitted to BCAA on March 21,
2003,

However, when preparing Attachment 3 BCAA overlooked applicable
requirements contained in BNI’s Plan along with appropriale monitoring, reporting, and
recordkeeping conditions. Please update Atfachment 3* to include all applicable
requirements contained in the Plan.

T“EPA believes that, because CDs [consent decrees] and AOs [administrative orders] reflect the conclusion
of a judicial or administrative process resulting from the enforcement of "applicable requirements" under
the Act, all CAA-related requirements in such CDs and AOs are appropriately treated as "applicable
requirements” and must be included in title V permits, regardless of whether the applicability issues have
been resolved in the CD.” In the Matter of CITGO Refining and Chemicals Company L.P., Petition
Number VI-2007-01, at 12 (May 28, 2009). Available at:
hitp://www.epa.goviregion07/airftitleS/petitiondb/petitions/citeo corpuschristi_west response2007.pdf

? Dust is an air pollutant pursuant to WAC 173-400-030(3) (2002). Additionally, prevention of fugitive
dust pursuant to WAC 173-400-040(8) (2002) is part of the EPA-approved state implementation plan (SIP),
and therefore a federally enforceable requirement.

* The BNI Plan was developed pursuant to a BCAA administrative order, an order to which Ecology is not
a party. Thus, Attachment 3 is the appropriate location for this Plan, and the BCAA is the appropriate
agency to enforce the Plan. Ecology retains separate statutory authority to enforce fugitive dust and
particulate matter independent of the BCAA-BNI administrative order.
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Statements of Basis

Comment 30; (Statement of Basis (SOB) for Standard Terms and General Conditions,
page 1 of 50): Include the Ecology — Health interagency agreement in the Statement
of Basis. A Statement of Basis (SOB) is required by 40 C.F.R. 70.7 (a)(5) and WAC
173-401-700 (8).

At the bottom of page 1 (one) of the SOB for Standard Terms and General
Conditions, Ecology makes the following statement:

“The interagency agreement between Ecology and Health . . . [is] documented in the Appendices

to this Statement [of Basis].”
However, this agreement is missing, The Ecology and Health interagency agreement also
does not appear in the Statement of Basis for Aftachment 1 or in the Statement of Basis
for Atiachment 2.

' Ecology, the permitting authority, is required by 40 C.F.R. 70.7 (a)(5) and WAC
173-401-700 (8) to “provide a statement that sets forth the legal and factual basis for the draft permit
conditions (including references to the applicable statutory or regulatory provisions).” (40 C.F.R. 70.7
{a)(5)) This requirement cannot be met when Ecology fails to include the agreement
under which Ecology and Health define their respective roles and responsibilities in
coordinating activities concerning Hanford Site radionuclide air emissions.

Comment 31: (SOB for Standard Terms and General Conditions, page 1 of 50, general:
Ecology and Health interagency agreement): The Ecology and Health interagency
agreement is not the product of legislation and thus it cannot be used to transfer
regulatory authority over Hanford’s radionuclide air emissions from Health to
Ecology.

Attachment 2 (License FF-01) of the draft Hanford Site AOP is created pursuant
to RCW 70.98, The Nuclear Energy and Radiation Act (NERA), and WAC 246-247, a
regulation adopted under NERA. NERA grants only Health the authority to enforce
RCW 70.98 and the regulations adopted thereunder,

“The department of health is designated as the state radiation control agency,. .. and shall be the

state agency having sole responsibility for administration of the regulatory, licensing, and

radiation control provisions of this chapter.” (emphasis added) RCW 70.98.050 (1).

“Rules and regulations set forth herein are adopted and enforced by the department [Health]
pursuant to the provisions of chapter 70.98 RCW which:
(a) Designate the department as the state's radiation control agency having sole
responsibility for the administration of the regulatory, licensing, and radiation control

provisions of chapter 70.98 RCW. . .” (emphasis added) WAC 246-247-002 (1).

No interagency agreement can replace plain language in a statute or revise a regulation.
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Comment 32: (SOB for Standard Terms and General Conditions, page 1 of 50, general:
Ecology and Health interagency agreement): Because the Ecology and Health
interagency agreement is not the product of rulemaking, this agreement cannot
change regulation or statute, and cannof be used to fransfer regulatory authority
between or among agencies.

Specifically:

o the interagency agreement cannot be used to grant Ecology authority to
subject License FF-01 to requirements of WAC 173-401, or to requirements
of 40 CF.R. 70; _

o the interagency agreement cannot approve Health as a permitting authority
under the CAA and 40 C.F.R. 70; and

e the interagency agreement cannot grant Ecology the authority to enforce the
radionuclide NESHAPs, -

Comment 33: (SOB for Standard Terms and General Conditions, page 2 of 50, term
“permitting agency”): Clarify the term “permitting agency” is an invention of the
Hanford Site AOP,

As used in the draft Hanford Site AOP, the term “permitting agency” has no basis
in relevant statute or regulation, nor does a “permitling agency” possess any power or any
authority derived from either statute or regulation.

Comment 34: (S8OB for Standard Terms and General Conditions, page 8 of 50, general:
Ecology and Health interagency agreement): Change the discussion on support
facilities to reflect that both 40 C.K.R. 70.2 (major source definition) and WAC 173-
401-200 (19) require use of the Standard Industrial Classification Mannal, 1987,
rather than the North American Industry Classification System.

Comment 35: (SOB for Standard Terms and General Conditions, Section 5.17, page 18 of
50, greenhouse gases): The Tailoring Rule is completely overlooked in Section 5.17.
Greenhouse gases (GHGs) became subject to regulation under Title V of the CAA
(and elsewhere within the CAA) effective January 2, 2011,

Beginning on January 2, 2011 regulation of GHG emissions is required for
sources with a Title V permit. Pursuant to the Tailoring Rule [75 Fed. Reg. 31,514 (June
3, 2010)], GHG emissions are now regulated as an applicable requirement under 40
C.E.R. 70 for any source with an existing Title V permit. The required unit of
measurement for GHG emissions is short tons (2,000 Ib/ton).

The Tailoring Rule has been overlooked throughout the draft Hanford Site AOP
and in all antecedent documentation provided to the public to support renewal of the
Hanford Site AOP. Please correct this oversight and re-start the public review clock.
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Comment 36: (Statements of Basis, general enforcement authority): Contrary to 40
C.F.R. 70.7 (a)(5) and WAC 173-401-700 (8), the permitiing authority failed to
address the legal and factual basis for regulating radioactive air emissions in the
draft Hanford Site AOP pursuant to The Nuclear Energy and Radiation Act (NERA)
rather than in accordance with the Clean Air Act (CAA).

An AOP is the regulatory product required by Title V of the CAA. The purpose
of an AOP is to capture all of a source's obligations with respect to each of the air
pollutants it is required to control. One of the CAA pollutants the Hanford Site is
required to control is radionuclides. However, in the draft Hanford Site AOP
radionuclide applicable requirements are enforced pursuant to NERA rather than in
accordance with Title V of the CAA.

The incompatibilities between the CAA and NERA are ncar total. Some of these
incompatibilities are as follows:

s The CAA is a legislative product of the U.S. Congress while NERA. (RLW 70.98)
was created by the Washington State Legislature.

o State and federal governmental agencies and departments authorized to enforce the

' CAA cannot enforce NERA.

¢ The Hanford Site Title V permit is required by the CAA and not required by NERA.

¢ The CAA requires public involvement to include a minimum public comment period
of thirty (30) days. NERA provides for no public involvement. The CAA requires
the opportunity for review by EPA and affected states; NERA does not.

o The CAA calls for an opportunity for judicial review in State court of the final permit
action by any person who participated in the public participation process. NERA
does not provide an opportunity for such judicial review by a qualified public
commenter.

e The CAA defines specific processes for permit issuance, modification, and renewal,
all of which include EPA notification and public review. NERA does not provide for
such modification processes and associated notification and public review.

In short, the CAA and NERA are not compatible in almost every regard.

What then is the legal and factual basis for using NERA rather than the CAA fo
regulate a CAA pollutant in a CAA-required permit?

Comment 37: (Statement of Basis (SOB) for Attachment I): In accordance with 40

C.F.R. 70.7 (a)(5) and WAC 173-401-700 (8), provide the legal and factual basis for

determining the 200W 283-W Water Treatment Plant, a facility previously subject

to the requirements of 40 C.F.R. 68 (Chemical Accident Prevention Provisions), is
no longer subject {o these requirements.

Requirements developed pursuant to CAA § 112 ()(7) [42 U, ‘3 C. 7412 (t)(7)] are
applicable requirements under both WAC 173-401" and 40 C.F.R. 70%. There must be
some basis for choosing to eliminate several such federally applicable requirements.

' “'Appllcablc requirement” means all of the following as they apply to emissions units in a chapter 401
source. . . (2) The following provisions of the Federal Clean Air Act (FCAA): .. .(iv) Any standard or other
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requirement under section 112 (Hazardous Air Pollutants) of the FCAA, including any requirement
concerning accident prevention under section 112 (r)(7) of the FCAA® WAC 173-401-200 (4)(a)(iv)

2« Applicable requirement means all of the fallowing as they apply to emissions units in a part 70 source . . .
{4) Any standard or other requirement under section 112 of the Act, including any requirement concerning
accident prevention under section 112(r)(7) of the Act” 40 C.F.R. 70.2

Comment 38: (Statements of Basis): Overlooked in the Statements of Basis is the legal
and factual basis for omitting the Columbia River as a source of radionuclide air
emissions. '
The Columbia River is the only credible conduit for radionuclides of Hanford Site
origin found in the sediments behind McNary Dam and possibly beyond. This AOP
should address the Columbia River as a radionuclide air emissions source, given:

1) the recent discovery of significant radionuclide-contamination in the 300 Area
groundwater entering the Columbia River; plus

2) radionuclide-contaminated groundwater entering the Columbia River from other
Hanford Site sources, some with huge curie inventories like the 618-11 burial trench;

3) the fact that radionuclide decay results in production of airborne radionuclide isotopes;
and

4) neither Health nor EPA recognize either a regulatory de minimis or a health-effects de
minimis for radionuclide air emissions above background.

Comment 39: (Statement of Basis for Affachment 2, Section 7.0; pg. 19): Correct the
definition of ARARs to read “applicable or relevant and appropriate requirements”.

[“However, the actions taken must meet the substantive requirements of applicable or relevant and
appropriate” regalations requirements (ARARs)]

Comment 40: (Statement of Basis for Atfachment 2, Section 7.0; pg. 19): In accordance
with 40 C.F.R. 70.7 (a)(5) and WAC 173-401-700 (8), provide the legal and factual
basis for capturing all radionuclide air emissions that contribute to the offsite dose
to the maximally exposed individual.

The discussion in Section 7.0 regarding the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA) overlooks the duty to measure
and report all radionuelide air emissions, and to abide by the dose standard in 40 C.F.R.
61 Subpart H (Subpart ). The Washington State Department of Health (Health) is
correct; actions conducted pursuant to CERCLA are exempt from the requirement to
obtain a permit. However, Health errs if it assumes regulation pursuant to CERCLA
vacates the dose standard in Subpart H. This standard cannot be ignored, whether or not
radionuclide air emissions result from CERCLA characterization or remediation activities.
Even if the CERCLA process at Hanford disregards measurement and reporting of
radionuclide air emissions, Health’s considerable regulatory authority and responsibility
to enforce Subpart H is undiminished at the boundary to every CERCLA unit.

Revise Section 7.0 to reflect Health’s authority to require air monitoring plans
with stop-work triggers for all CERCLA activities and the Department of Energy’s
obligation to abide by the dose standard in Subpart H at all times. After all, radionuclide
air emissions are the only emissions addressed in the Hanford Site AOP considered so
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hazardous that neither EPA nor Health recognizes a regulatory de minimis nor does cither
agency recognize a health-effects de minimis above background.

Comment 41: (Statements of Basis for Atlachment 2 and Attachment 3, fees): Contrary
to 40 C.F.R. 70.7 (a)}(5) and WAC 173-401-700 (8), the permitting authority
overlooked the legal and factual basis for assessing and collecting permit fees
associated with Attachment 2 and with Atiechment 3 using regulations not supported
by the CAA, 40 C.F.R. 70.9, RCW 70.94.162, and WAC 173-401.

In the draft Hanford Site AOP the permittee is required to pay permit fees
associated with Artachment 2 pursuant to WAC 246-247-065, WAC 246-254-120 (1)(e),
and WAC 246-254-170, while Attachment 3 requires permit fee payment in accordance
with a memorandum of agreement (MOA) between the permittee and the Benton Clean
Air Agency (BCAA). None of these fee payment requirements comply with the federally
approved permit fee payment requirements codified in 40 C.F.R. 70.9, RCW 70.94.162,
and WAC 173-401.

What is the factual and legal basis for requiring the permittee to pay CAA-
required fees in a CAA-required permit contrary to requirements of the CAA?

Comment 42: (Statements of Basis): In accordance with 40 C.F.R. 70.7 (a)(§) and
WAC 173-401-700 (8), provide the legal and factual basis for omitting public
participation for A#fachment 2, even though Attachment 2 contains federally
enforceable requirements, Public participation is required by 40 C.F.R. 70.7 (h)
and WAC 173-401-800. o

Health issued Attachment 2 as final effective February 23, 2012. Public
participation for the remainder of the draft Hanford Site AOP did not begin until June 4,
2012, several months after Health’s final action on Atfachment 2.

Comment 43: (Statement of Basis for Aitachment 3): In accordance with 40 C.F.R.
70,7 (a)(5) and WAC 173-401-700 (8), provide the legal and factual basis for the
Bechtel National, Inc., dust control plan,

[See Administrative Order of Correction, No. 20030006, issued on March 12,
2003.]

VII. Application, public review file, and overlooked emission units

Comment 44: (Application oversight): Contrary to 40 C.F.R. 70.5 (¢) and WAC 173-
401-510 (1), the Hanford Site AOP application did not address the Tailoring Rule
[75 Fed, Reg, 31,514 (June 3, 2010)]. It is also not apparent calculations in the
application considered all six (6) CO; equivalents comprising the regulated air
pollutant defined as greenhouse gases (GHGs). '

Beginning on January 2, 2011 regulation of GHG emissions is required for
sources with a Title V permit. Pursuant to the Tailoring Rule, GIIG emissions are
regulated as an applicable requirement under 40 C.F.R. 70 for any source with an existing
Title V permit'. The specified unit of measurement is short tons”.
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Both 40 C.F.R. 70.5 (¢) and WAC 173-401-510 (1) require that . . . [a]n application

may not omit information needed to determine the applicability of, or to impose, any applicable
requirement,. . . [40 C.F.R. 70.5 (¢); WAC 173-401-510 (1)] and further that “[a] permit
application shall describe all emissions of regulated air pollutants emitted from any emissions unit, ..” 40
C.E.R. 70.5 (c)(3)(i); WAC 173-401-510 (2)(c)(i). GHG emissions have been a regulated
air pollutant under the CAA, 40 C.F.R, 70, and WAC 173-401 since carly 2011.

Please update the application with all required information and re-start public
review with a complete application.

! “For the first step of this Tailoring Rule, which will begin on January 2, 2011, . . . title V requirements
will apply to sources’ GHG emissions only if the sources are subject to. . .title V anyway due to their non-

GHG pollutants,”” 75 Fed, Reg. 31,514 (June 3,2010)

2 «“We are finalizing our proposal to use short tons because short tons are the standard unit of measure for
both the PSD and title V permitting programs and the basis for the threshold evaluation to support this
ralemaking.” /d. at 31,532 (emphases added)

Comment 45: (Application oversight): Contrary to 40 C.F.R. 70.5 (¢) and WAC 173-
401-510 (1), the Hanford Site AOP application did not contain a schedule of
compliance required by 40 C.F.R. 70.5 (¢)(8)(iii)(C) and WAC 173-401-510
(2)(h)(iii)(C) for preparation of “Construction Phase Fugitive Dust Control Plan(s)”,
an AOP applicable requirement overlooked since 2006.

Please update the application with all required information and re-start public
review with a complete application.

Comment 46: (Public review file deficiencies): Provide a complete public review file
as required by 40 CFR 70.7(h)(2), and WAC 173-401-800, and restart public review.
A complete public review file includes all information used by Ecology and Health '
in the permitting process.

EPA’s interpretation of certain language in 40 CFR 70.7(h)(2) is captured as a
finding in case law., According to the appellate court decision in Sierra Club v. Johnson,
the phrase “materials available to the permitting authority that are relevant to the permit
decision” means “information that the permitting authority has deemed to be relevant by
using it in the permitting process”. \

“EPA has determined that the phrase ‘materials available to the permitting authority that are

relevant to the permit decision,” 40 C.F.R. § 70.7(h)(2), means the information that the permitting

authority has deemed to be relevant by using it in the permitting process. . . ” (emphasis added)
Sierra Club v. Johnson, 436 F.3d 1269, 1284, (11th Cir. 2006)

With this EPA interpretation in mind, relevant information used it in the
permitting process, but overlooked in the public review file, minimally includes
“Ecology’s responses and resolution of the site’s informal advance comments on the draft AOP sections.”!
Because “[m]ost comments and changes [were] [ ] accepted. . 2 there can be no question
Ecology used these comments in the permitting process. Even issues raised in Hanford
Site comments and rejected by Ecology are a source of information used in the permitting
process; as are Ecology’s reasons for rejecting the comments.
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Also overlooked is relevant information used by Health to arrive at conditions
appearing in License FF-01. This information includes the EPA-DOE memorandum of
understanding (MOUY):

Memorandum of Understanding Between the U.S. Environmental Protection

Agency and the U.S. Depariment of Energy Concerning The Clean Air Aet

Emission Standards for Radionuclides 40 CFR 61 Including Subparts H, I, O & T,

signed 9/29/94 by Mary D). Nichols, EPA Assistant Administrator for Air and

Radiation, and on 4/5/95 by Tara J. O’Toole, DOE Assistant Secretary for

Environment, Safety and Health,

This MOU is the basis for implementing federally enforceable NESHAP requirements
regulating radionuclide air emissions, including emission units designated as “minor”.

“This effort has been undertaken fo assure uniform and consistent interpretation of the NESHAP

provisions for radionuclides at DOE facilities and EPA regional offices.” Id. at 1
The MOU addresses various monitoring, testing, and QA requirements of 40 C.F.R.
61.93 (Subpart H); acceptable protocols for periodic confirmatory measurements; cligible
requirements for exemption from submitting an application for any new construction or
modification within an existing facility; an agreement the dose standard of 40 C.F.R. 61,
Subpart H applies to emissions from diffuse sources such as evaporation ponds, breathing
of buildings and contaminated soils; and many other aspects regarding regulation of
radionuclide air emissions at DOE facilities like the Hanford Site. Attachment 2 could
not have been prepared without using information in the MOU, yet this MOU does not
appear in the public review file.

Ecology additionally overlooked documentation relied on to eliminate 40 C.F.R.
68 (Chemical Accident Prevention Provisions) as an applicable requirement in this draft
Hanford Site AOP renewal. In the current AOP, the 200W 283-W Water Treatment Plant
is subject to several paragraphs of 40 C.F.R. 68,

Also, the version of Affachment 2 presented to the public for review could not
have been prepared without the dispositions to Hanford Site comments. These pre-public
review comments and dispositions need to be included in the public review file,

Please update the public review file to include all information used by the
agencies in the permitting process and re-start the public review clock.

' Thomas G. Beam, Radioaciive/dir Toxics Schedule Interface Meeting Summary, Apr. 11,2012, at 4a
*1d.

Comment 47: (Public review file deficiencies): The public review file is missing other
key documents and agreements used by Ecology and Health in the permitting
process. Provide a complete public review file as required by 40 CFR 70,7(h)(2),
and WAC 173-401-800, and restart public review.
The following documents used by the permitting authority and Health are missing

from the public review file:
¢ The Ecology-Health inferagency agreement referenced on page 1 of 50 of the

Statement of Basis (SOB) for Standard Terms and General Conditions. This
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agreement is the foundation upon which Ecology has constructed the draft Hanford
Site AOP.

o NESHAPs delegation notice: Partial Approval of the Clean Air Act, Section 1 12Q),
Delegation of Authority to the Washington State Departient of Health, 71 Fed. Reg.
32276 (June 5, 2006). This Federal Register notice specifies the CAA authorities
delegated to Health, those authorities retained by EPA, and EPA’s interpretation of

CAA §116'. Health used this partial delegation to create License FF-01, but
overlooked some of the restrictions.

o The “Construction Phase Fugitive Dust Control Plan(s)” required in condition 8.1,
page ATT 1-38 of Attachment 1, and any associated schedule of compliance. The
plans provide the basis for compliance with federally enforceable fugitive dust
requirements implemented in accordance with WAC 173-401-040 (9)(a).

o The renewal application and application update were overlooked. Both the Hanford
Site AOP renewal application and application update were omitted from the public
review file transmitted by Ecology to the official information repository at
Washington State University, Consolidated Informtion Center. While this commenter
was able to obtain a copy of the application through a Freedom of Information Act
(FOIA) request and a copy of the application update through a request pursuant to the
Public Records Act (PRA), requiring the use of FOIA and the PRA to obtain relevant
material used by the permitting authority in the permitting process does not comply
with 40 CFR 70.7(h)(2) and WAC 173-401-800.

' “However, if both a State or local regulation and a Federal regulation apply to the same source, both must
be complied with, regardless of whether the one is mote stringent than the other, pursuant to the
requirements of section 116 of the Clean Air Act.” Partial Approval of the Clean Air Act, Section 112(1),
Delegation of Authority to the Washington State Department of Health, 71 Fed. Reg. 32276, 32278 (June 5,
2006)

Comment 48: (Public review file deficiencies.): The public review file is missing the
Administrative Order of Compliance (#20030006) issue by BCAA to Bechtel
National, Inc., and the dust control plan for the Marshalling Yard required by this
Administrative Order.

These documents are the basis for CAA-applicable requirements BCAA must
include in Attachment 3'. Please update the public review file to include all information
used by BCAA in the permitting process and re-start the public review clock.

T“EpA believes that, because CDs [consent decrees] and AQs [administrative orders] reflect the conclusion
of a judicial or administrative process resulting from the enforcement of "applicable requirements” under
the Act, all CAA-related requirements in such CDs and AQs are appropriately treated as "applicable
requirements” and must be included in title V permits, regardless of whether the applicability issues have
been resolved in the CD.” In the Matter of CITGO Refining and Chemicals Company L.F., Petition
Number VI-2007-01, at 12 (May 28, 2009). Available at: '
http://www.epa.goviregion07/air/title5/petitiondb/petitions/citgo_corpuschristi_west_response2007.pdf
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Comment 49: (Overlooked emission unit): Overlooked in Aftachment 2 (License FF-01)
of this draft Hanford Site AOP is The Environmental Assessment Services (EAS)
environmental mdio—labnratnry.I
The EAS environmental radio-laboratory should be added to Hanford’s AOP as a
support facility. Pacific Northwest National Laboratory (PNNL) recently transitioned
Hanford’s Environmental Monitoring Program (EMP) to EAS. Transfer of this
substantial workscope to EAS means the Hanford Site? is the source for most of EAS’s
income. The Hanford Site also imposes restrictions on EAS employee conduct and on
certain employee activities. Additionally, the Hanford Site is the source of the bulk of
FAS’s radionuclide air emissions; this because of the increase analyses of radionuelide-
contaminated samples originating from the Hanford Site.
EAS is located adjacent to the Hanford Site. Additionally Hanford Site
procedures and protocols control:
e how EAS conducts its sampling and analyses activities;
¢ what specialized training is required to access the Hanford Site and certain sampling
areas; and
¢ the need to conduct background investigations on EAS employees required to gain
access to the Hanford Site, including the need to impose a code of conduct for EAS
employee’s activities on and off the Hanford Site.

The EAS environmental laboratory should be considered a support facility under

40 C.F.R. 70 and WAC 173-401, because:

o The Hanford Site has a substantial financial interest in EAS, accounting for a majority
of EAS’s income. (Absent Hanford and the associated tax-payer dollars, it is very
doubtful enough funding would be available to sustain an environmental radio-
laboratory; nor would sufficient interest exist to drive characterization of
radionuclides in the local environment.);

e the EAS environmental radio-laboratory is located adjacent to the Hanford Site, easily
accessed via short-distance travel on public roads;

e Hanford Site protocols control EAS sampling and analytical laboratory processes and
analytical procedures; '

¢ Radio-analyses conducted at EAS either were performed at another Hanford Site
laboratory (e.g. PNNL EMP program) or could be performed at another Hanford Site
radio-laboratory (e.g. 222-S, WSCF, etc.)

e The Hanford Sife specifies EAS employee conduct, training, site access requirements,
and even controls which EAS employees are allowed on the Hanford Site.

EAS is effectively under Hanford Site’s common control. EAS is located adjacent to the

Hanford Site, and EAS is a radio-laboratory like several other radio-laboratories on the

Hanford Site. Incorporate EAS into Hanford’s AOP as a support facility.

' This comment is submitted under the theory the Department of Energy (DOE) is solely responsible for all
radionuclide pollutants originating from the Hanford Site, and that DOE is the sole distribution point for
tax-payer dollars funding all characterization and clean-up activities on the Hanford Site. Whether
companies under contract with DOE act as the actual contractual interface with EAS is irelevant, DOE
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retains ultimate control and ultimate responsibility, This theory is supported by the fact the U.S. DOE is
identified as the permittee for the Hanford Site AOP and by the definition of “responsible official” as it
applies to certification requirements for all CAA-required submissions. [*"Responsible official” means. ..
a principal executive officer of a federal agency . . . having responsibility for the overall operations of a
principal geographic unit of the agency (e.g., a regional administrator of EPA)" WAC 173-401-200 (29)(c)
& 40 C.F.R. 70.2} .

? As used here, Hanford Site includes the Department of Energy (DOE) and all companies under contract
with DOE that perform work on the Hanford Site and receive tax-payer dollars through DOE, -either
directly or indirectly. :

Comment 50: (Overlooked emission unit): Overlooked in Attachment 2 (License FF-01)
of this draft Hanford Site AOP is the Columbia River as a source of radionuclide air
emissions.

The Columbia River is the only credible conduit for radionuclides of Hanford Site
. origin found in the sediments behind McNary Dam and possibly beyond. This AOP
should address the Columbia River as a radionuclide air emissions souice, given:
1) the recent discovery of significant radionuclide-contamination in the 300 Arca
groundwater entering the Columbia River; plus
2) radionuclide-contaminated groundwater entering the Columbia River from othet
Hanford Site sources, some, like the 618-11 burial trench, with huge curie inventories;
3) the fact that radionuclide decay results in production of airborne radionuclide isotopes;
and
4) neither Health nor EPA recognize either a regulatory de minimis or a health-cffects de
minimis for radionuclide air emissions above background,

Comment 51: (Application oversight, overlooked emission unit, and public review file
deficiency; 618-11); The 618-11 Burial Ground is completely overlooked in the draft
Hanford Site AOP. This burial ground is also overlooked in the AOP application
and in information contained in the public review file.

The 618-11 Burial Ground contains a huge curie inventory with an accompanying
significant potential-to-emit; yet this source of diffuse and fugitive radionuclide air
cmissions is completely overlooked. While the 618-11 Burial Ground may someday be
characterized and remediated in accordance with the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA)', this burial ground is presently a
source of CAA-regulated hazardous air pollutants and is immediately subject to
requirements of the CAA. Such requirements include monitoring, reporting, and
recordkeeping. Update the application and the draft AOP, and restart the public review
clock,

! Actions taken pursuant to CERCLA are exempt from the requirement to obtain a permit. However,
regulating air pollutants pursuant to CERCLA cannot excuse any contributions to the offsite dose to the
maximally exposed individual.
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Comment 52: (Application oversight, overlooked emission unit, and public review file
deficiency): Address all emission units contained in the annunal radionuclide air
emissions reports required by 40 C.E.R, 61 Subpart H in the Hanford Site AOP and
in all required antecedent documentation.

For example, the 618-10 Burial Ground is contained in the calendar year 2010
annual radionuclide air emissions report (DOE/R1-2011-12, Revision 0) but is not
contained in the draft Hanford Site AOP. All emission units with the potential-to-emit
any CAA-regulated air pollutant must appear in the Hanford Site AOP. Even emission
units remediated under the Comprehensive Environmental Response, Compensation, and
Liability Act (CERCI ,A)} should be addressed, perhaps in a separate table akin to an
inapplicable requirements table, if for no other reason than to assure that no contributor to
the offsite dose to the maximally exposed individual has been overlooked. Update the
application and the draft AOP, and restart the public review clock.

Comment 53; (General): The permitting authority cannot seck to amend, modify, or
otherwise revise the Hanford Site AOP that expired on December 31, 2011. Any
new or modified terms or conditions can only become effective in the final permit
issued at the conclusion of the current renewal effort. Until the final 2013 renewal
AOP is issued, the permittee must abide by all conditions in the 2006-2011 version.

Content in the 2006-2011 Hanford Site AOP was locked on December 31, 2011,
when this AOP expired. The permittee can continue to operate under this AOP version
because it submitted a timely application and Ecology did not request additional
information to correct the application oversights. However, Ecology is precluded from
making any changes to the 2006-2011 AOP, even very minor changes associated with an
administrative amendment. )

VI1I. Response to comments

Comment 54: (Response to comments, general): Respond to all significant comments
above pertaining to federally enforceable applicable requirements in accordance
with the federal Administrative Procedures Act (APA) (5 U.S,C, 500 et seq.).

Unlike the Washington State Administrative Procedures Act (RCW 34.05) the
federal APA requires a response to all significant comments. According to the EPA,
failure to respond to significant comments is itself subject to petition under section
505(b)(2) of the CAA [42 U.S.C. 7661d (b)(2)] and 40 C.F.R. 70.8(d)".

Courts have determined “significant comments” to be those that raise significant
problems; those that can be thought to challenge a fundamental premise; and those that
are relevant or significant. [State of N.C. v. F.A.4., 957 F.2d 1125 (4th Cir. 1992); MCT
WorldCom, Inc. v. F.C.C., 209 F.3d 760 (D.C. Cir, 2000); Texas Office of Public Utility
Counsel v. F.C.C,, 265 F,3d 313 (5th Cir, 2001), cert. denied, 535 U.S. 986, 122 8. Ct.
1537, 152 L. Ed. 2d 464 (2002) and Grand Canyon Air Tour Coalition v. F.A. 4.,
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154 F.3d 455 (D.C. Cir. 1998)]. (Afier Dielz, Laura Hunter, J.D., et. al., Federal
Procedure for Adoption of Rules, Response lo comment, 2 Am, Jur. 2d Administrative
Law § 160, April 2010)

Please respond to all significant comments pertaining to federally enforceable
applicable requirements in accordance with the federal Administrative Procedures Act.

Y[ TThe opportunity to comment is meaningless unless the agency responds to significant points raised by
the public.” (citation omitted) Home Box Office v. FCC, 567 F.2d 9, 35-36 (D.C. Cir. 1977). EPA
expanded on this dictum, stating “It is a general principle of administrative law that an inherent componcat
of any meaningful notice and opportunity for comment is a response by the regulatory authority to
significant comments.” In the Matter of Onyx Environmental Services, Petition V-2005-1 ( February 1,
2006) at 7 citing Home Box Qffice v..FCC, 567 F.2d 9, 35 (D.C. Cir. 1977) [See also In the Matter of Kerr-
McGee, LLC, Fredrick Gathering Station, Petition-VIII-2007 (February 7, 2008) at 4; In the Matter of
CITGO Refining and Chemicals Company L.P., West Plant, Corpus Christi, Texas, Petition-VI-2007-1
(May 28, 2009) at 7.]
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Mr. Philip Gent

Washington State Department of Ecology

Nuclear Waste Program
3100 Port of Benton Blvd.
Richland, WA 99354

Copy
Review & Recycle

RECEIVED
JAN 03 2013

DEPARTMENT OF ECOLOGY
NWP - RICHLAND

Re: Public comments on draft Hanford Site Air Operating Permit renewal

Dear Mr. Gent:

Thank you for the second opportunity to review the draft Hanford Site Air
Operating Permit (AOP) renewal. Enclosed are my comments. [ hope you find these
comments useful in implementing a public involvement process consistent with
Ecology’s regulation. I also hope you find the comments useful in crafting a proposed
AOP that complies with the Clean Air Act and the Washington Clean Air Aet.

Respectfully,

1
Bill Green
424 Shoreline Ct.
Richlgnd, WA 99354-1938

Enclosure
cc: wlenel, via email
P. Gent, Ecology
J. Martell, Health
T. Beam, MSA Hanford
P. Goldman, Earthjustice
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Comments below include any associated footnote(s).

Comment 55: All comments submitted to Ecology during the first comment period
(Junec 4, 2012, through August 3, 2012) are incorporated by reference.

On August 2, 2012, this commenter submitted 54 comments on the draft Hanford
Site AOP renewal. Because “[t]he AOP and statement of basis for this [second]
comment period are exactly the same as presented in the first comment period”""?, these
54 comments still apply. Also, comments contained in this commenter’s August 2, 2012,

transmitial letter still apply.

{emphams copied from unguml}
?“The only change from then to now is that Ecology is making the permit application, its supplement, and
supporting material available.” (http://www ecy.wa.goviprograms/nwp/commentperiods.htm)

Comment 56: (A#tachment 2, 1st page) Edit the first sentence on the first page of
Attachment 2 to correctly reflect that RCW 70.94, the Washington Clean Air Act,
does not provide Health with the authority to issue licenses, The Washington Clean
Air Act also does not provide Health with rulemaking authority. Aftachment 2,
Scction 3.10, Enforcement Actions, correctly captures Health’s authorify under the
Washington Clean Air Act.

The first sentence should read:

“Under the Nuclear Energy and Radmnun (,ontrol Act, RCW 70,98 the-State-Clean-Adr-Ach REW

70:94 and the Radioactive-AdrE Regulations Radiation Protection regulation, Chapters

246-247 WAC, and in reliance on statements ami representations made by the Licensee designated

below before the effective date of this license, the Licensee is authorized to vent radionuclides

from the various emission units identificd in this license.”
Health cannot claim RCW 70.94 authorizes it to issue any license including a license that
allows “the Licensee . . . to vent radionuclides from the various emission units identified
in this license.” Furthermore, Health does not have rulemaking authority under RCW
70.94, nor can Health enforce RCW 70.94. RCW 70.94 does, however, grant Health
certain enforcement authority for licenses issued in accordance with RCW 70.98 and the
rules adopted thereunder.! Attachment 2, Section 3.10, correctly captures Health’s
authority under RCW 70,94,

"“The dcpallmcni of health shall have all the enforcement powers as provided in RCW 70.94.332,
70,94,425, 70,94.430, 70.94.431 (1) through (7), and 70.94.435 with respect to emissions of radionuclides.
This section does not prechide the department of ecology from exercising its authority under this chapter.”
(emphasis added) RCW 70.98.422 (1)

Comment 57: (Statements of Basis, general enforcement authority, reference Comment
36) Contrary to 40 C.F.R. 70.7 (a)(5) and WAC 173-401-700 (8), the permitting
authority failed to address the legal and factual basis for regulating radioactive air
emissions in the draft Hanford Site AOP renewal pursuant to RCW 70.98, the
Nuclear Energy and Radiation Act (NERA) rather than in accordance with WAC
173-400 and the federal Clean Air Act (CAA).
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An AQP is the regulatory product required by Title V of the CAA. The purpose
of an AOP is to capture all of a source's obligations with respect to each of the air
pollutants it is required to control. One of the CAA pollutants the Hanford Site is
required to control is radionuclides. However, in the draft Hanford Site AOP
radionuclide terms and conditions are developed and enforced pursuant to NERA rather
than in accordance with WAC 173-400 and Title V of the CAA.

Ecology adopted the Radionuclide NESHAPs by reference into its state
regulations'. These regulations apply statewide?. Through the EPA authorization of
Feology as a Part 70 permit issuing anthority, Ecology has authority under the CAA to
implement and enforce the Radionuclide NESHAPs against sources, such as the Hanford
Site, when the Radionuclide NESHAPs are included in the Part 70 permits Ecology
issues. Furthermore, terms and conditions developed by Ecology pursuant to the
Radionuclide NESHADPs are federally enforceable, even though EPA has not delegated
enforcement of these NESHAPs to ]_".c:ology3 :

Had Ecology chosen to regulate radionuclides in this draft Hanford Site AOP
renewal pursuant to WAC 173-400, this drafi AOP renewal would comply with Title V
of the CAA.

Pursuant to 40 C.F.R. 70.7 (a)(5) and WAC 173-401-700 (8), supply the legal and
factual basis for regulating radionuclides in this draft Hanford Site AOP renewal through
terms and conditions developed under the authority of NERA rather than through terms
and conditions created in accordance with WAC 173-400 and Title V of the CAA.

! “National emission standards for hazardous air pollutants (NESHAPs). 40 C.F.R. Part 61 and Appendices
in effect on July 1, 2010, are adopted by reference. The term "administrator” in 40 C.F.R. Part 61 includes
the permitting authority,” WAC 173-400-075 (1)

2 «The provisions of this chapter shall apply statewide.” WAC 173-400-020 (1)

% “Where an applicable requirement based on the FCAA and rules implementing that act (including the
approved state implementation plan) is less stringent than an applicable requirement promulgated under
state or local legal authority, both provisions shall be incorporated into the permit in accordance with WAC
173-401-625." WAC 173-401-600 (4). See also WAC 173-401-625 and CAA § 116 [42 U.S.C. 7416].

Comment 58: (Standard Terms and Conditions, Section 4.4, and Section 2.0, and SOB
for Standard Terms and Conditions pg. 9 of 50) Add UniTech Services Group,
formerly Interstate Nuclear Services (INS), to the Hanford Site AOP.

This laundry has a “direct contract with DOE-RL to provide laundry service for
RL, ORP and site contractors; including both regulated (rad) and nonregulated, garments,
as well as face masks.”" All work UniTech Services Group performs is for DOE,
whether DOE’s Idaho National Environmental Engineering Laboratory, DOE’s Sandia
National Laboratory, or DOE’s Hanford Site.” Because “DOE is considered the owner
and operator of Hanford™, because 100 percent of the work performed by UniTech
Services Group is for DOE, and because UniTech Services Group is locate adjacent o
DOE’s Hanford Site, this laundry is a part of DOE’s Hanford major stationary source.

' email from Tom Beam, MSA, to Phil Gent, Ecalogy, RE: AOP Question, Feb. 13,2012,

2 Statement of Basis For Hanford Site Air Operating Permit No. 00-05-006 2013 Renewal, pg. 9 of 50

3 Standard Terms and General Conditions, Hanford Site Air Operating Permit 2013 RENEIWAL, Section
4.4
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Comment 59; (Public review process) Provide the public with the full comment
period required by WAC 173-401-800 (3).

Public notice for the second round of public review on the draft Hanford Site
AOP renewal was published in the December 2, 2012, issue of the Tri-City Herald. A
similar notice was also published in the December 10, 2012, edition of the Permit
Register (Volume 13, Number 23). Both notices state the public review period for the
draft Hanford Site AOQP renewal extends from “3 Decembet, 2012, to 4 January, 20137,
This period does not comply with regulation. According to WAC 173-401-800 (3):

*. . .Jthe] comment peried begins on the date of publication of notice in the Permirt Register or

publication in the newspaper of largest general circulation in the area of the facility applying for

the permit, whichever is later. . .” (emphasis is mine) WAC 173-401-800 (3).
The “whichever is later” date between December 2, 2012, and December 10, 2012, is
December 10, 2012, Thus, the public comment period should have begun no sooner than
December 10, 2012, rather than on December 3, 2012, and should have extended for a
minimum of thirty (30) days thereafter. The requirements for public involvement cannot
be met when the thirty (30) day comment period begins BEFORE the date of publication
of notice in the Permit Register.

Restart public involvement following the process required by
WAC 173-401-800 (3).

Comment 60: (Incomplete public review file. See comments 45, 46, 47, and 48.)
Provide a complete public review file as required by 40 CFR 70.7(h)(2), and WAC
173-401-800, and restart public review. A complete public review file includes all
information used by Ecology, Health, and BCAA in the permiiting process.

Ecology states the only change between the first and second public comment
periods is the documentation provided to the public', yet Ecology overlooks most of the
missing information identified in comments 45, 46, 47, and 48. Material used in the
permitting process must be furnished to support public review. Please provide the public
with ALL information Ecology, Health, and BCAA used in the process of creating the
draft Hanford Site AOP renewal,

Quoting from comment 46 above:

‘EPA’s interpretation of certain language in 40 CFR 70.7(h){2) is captured as a finding in
case law. According to the appellate court decision in Sierra Club v. Jofmson, the phrase
“materials available to the permitting authority that are relevant to the permit decision” means
“information that the permitting authority has deemed to be relevant by using it in the permitting
process”,

“EPA has determined that the phrase ‘materials available to the permitting authority that

are relevant to the permit decision,” 40 C.F.R. § 70.7(h)(2), means the information that

the permitting authority has deemed to be relevant by using it in the permitting

process. . . " (emphasis added) Sierra Club v. Jolmson, 436 F.3d 1269, 1284, (11th Cir.

2006’

Relevant information used in the permitting process but once again not provided
to the public to support review of the draft Hanford Site AOP renewal includes, but is not

limited to, the following:
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» The Ecology-Health interagency agreement, referenced on page 1 of 50 of the
Statement of Basis (SOB) for Standard Terms and General Conditions, - This
agreement is NOT included in the draft permit renewal or in any SOB even though
Ecology states it is included.

“The interagency agreement between Ecology and Health . . . [is] documented in the Appendices
to this Statement.” SOB for Standard Terms and General Conditions, at 1
Giving credit to this quote, Ecology minimally failed to provide the public with an
interagency agreement Ecology recognizes as significant to the permitting process.
Ecology’s failure to include the interagency agreement ©, . .in the Appendices to this
Statement” also indicates the Statement of Basis is not complete. See comment 47.

»  Administrative Order number 20030006, dated March 12, 2003, and resulting dust
control plan submitted to BCAA on March 21, 2003 — Information provided the
public is insufficient because it does not contain either the administrative order (AO)
or the resulting dust control plan. EPA has determined an AO reflects the conclusion
of an administrative process resulting from the enforcement of “applicable
requirements” under the CAA. (See Washington State SIP and WAC 173-400-040
(9)(a)) Thus, all CAA-related requirements in an AO are appropriately treated as
“applicable requirements™ and must be included in title V permits. (See Comment 29,
footnote 4.)

Furthermore, neither the AOP renewal application nor the draft Hanford Site AOP
renewal is complete. The application not complete because it does not contain all
information needed to determine all applicable requirements contrary to 40 C.F.R,
70.5 (c), 40 C.F.R. 70.5 (c)(3)(i), WAC 173-401-510 (1), and WAC 173-401-510
(2)(c)(i). The Hanford Site AOP renewal is also not complete because it does not
contain applicable requirements resulting from the AO and dust control plan as
required by 40 C.F.R. 70.7 (a)(1)(iv) and WAC 173-401-600 (1). See comments 25
(footnote 1), 43, and 48.

¢ “Consiruction Phase Fugitive Dust Control Plan(s)”, required by condition 8.1, on
page, ATT 1-38. The requirement to prepare “Construction Phase Fugitive Dust
Control Plan(s)” first appeared in the AOP version issued as final in 2006. If the
plan(s) have been prepared sometime during the intervening six (6) years, then
Ecology has no option but to include them in the public review file. On the other
hand, if the plan(s) have not been prepared then Ecology has no option but to require
a schedule of compliance. A sources not in compliance with all applicable
requirements at the time of permit issuance is required by 40 C.F.R. 70.6(c)(3) and
WAC 173-401-630 (3) to adhere to a schedule of compliance that is at least as
stringent as any judicial consent decree or administrative order [40 C.F.R. 70.5
(©)(8)(ii(C),WAC 173-401-510 (h)(iii}C)]. The plan(s) or schedule of compliance
are required to meet federally enforceable requirements implemented through the
Washington State SIP and WAC 173-400-040 (9)(a). See comments 23 and 47.
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o The Memorandum of Understanding Between the U.S. Environmenial Protection
Agency and the U.S. Depariment of Energy Concerning The Clean Air Act Emission
Standards _for Radionuclides 40 CFR 61 Including Subparts H, I, O & T, signed
9/29/94 by Mary D. Nichols, EPA Assistant Administrator for Air and Radiation, and
on 4/5/95 by Tara J. O’Toole, DOE Assistant Secretary for Environment, Safety and
Health, Available at:
hitp://www.epa.gov/radiation/docs/neshaps/epa_doe_caa mou.pdf

This memorandum of understanding (MOU) is necessary to provide the public with
the terminology and an understanding of the concepts required to evaluate
compliance with 40 C.F.R. 61, subpart I1. Without this MOU, Attachment 2 could
not have been prepared, nor can terms and conditions in Attachment 2 be properly
evaluated with respect to compliance with the radienuclide NESHAPs applicable to
Hanford. Thus, the MOU is used in the permitting process. See comments 24 and 46,

In accordance with 40 CFR 70.7(h)(2) and WAC 173-401-800, please provide the
public with all information used in the permitting process and re-start public review.

' “A comment period for this permit was also held June 4 — August 3, 2012. The only change from then
to now is that Ecology is making the permit application, its supplement, and supporting material available.”
httpe/fwww.ecy wa,gov/programs/inwp/commentperiods.htm

Comment 61: (Incomplete application. See comments 44 and 60) Provide a complete

application as required by 40 C.F.R, 70.5 (¢) and WAC 173-401-510 (1), and re-start

public review.

Required items missing from the Hanford Site AOP renewal application include,

but are not limited to, the following:

e Statements required by 40 C.F.R. 70.5 (B)(i)A) & (B)? and WAC 173-401-510
(h)(iii)(A) & (B) (See also comment 60, second and third bullets.)

¢ Emission rates, including those for greenhouse gas (GHG) emissions, expressed in
tons per year (tpy) as required by 40 C.F.R, 70.5 (c)(3)(iii)’ and WAC 173-401-510
(2)(c)(iii) — (See comments 44 and 20.)

o All newly regulated internal combustion engines, including those of less than 500 HP
now regulated pursuant to 40 C.F.R. 63, subpart ZZZZ as required by 40 C.F.R. 70.5
(¢)' and WAC 173-401-510 (1). See comment USDOE-37:

“Three additional newly regulated stationary source internal combustion engines of less than 500
HP have been identified that were inadvertently omitted from the Hanford Site AOP Renewal
Application (including the supplemental application document) . . .* comment USDOE-37%, copy
obtained through the Public Records Act)

The permittee also has a nondiscretionary duty to supplement and correct its

application, to include information pertaining to any new applicable requirements.
“In addition, an applicant shall provide additional information as necessary to address any
requirements that become applicable to the source after the date it filed a complete application but

prior to release of a draft permit,” 40 C.F.R, 70.5 (b) & WAC 173-401-500 (6)
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Likewise, Ecology has a duty to provide the public with a complete application (in
addition to all information used in the permitting process) to support public review.
Please comply with 40 C.F.R. 70.5 (¢) and WAC 173-401-510 (1) by providing a
complete application and re-start public review.

! “For applicable requirements with which the source is in compliance, a statement that the source will
continue to comply with such requirements.” 40 C.F.R. 70.5 (8)(iii)(A)

2 sFor applicable requirements that will become effective during the permit term, a statement that the
source will meet such requirements on a timely basis.” 40 C.F.R. 70.5 (8)(iii)(B)

? “Erissions rate in tpy and in such terms as are necessary to establish compliance consistent with the
applicable standard reference test method.” 40 C.F.R. 70.5 (¢)(3)(iii)

* “An application may not omit information needed to determine the applicability of, or to impose, any
applicable requirement, . . . 40 C.F.R. 70.5 (c)

* When the permittee acknowledges its application is not complete, it will be difficult for Ecology to craft
a credible argument to the contrary.
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January 24, 2013 REGEIVED
JAN 2 4 2013
DEPARTMENT OF ECOI
NWP - RICHLANDLOGY
Mr. Philip Gent
Washington State Department of Ecology
Nuclear Waste Program

3100 Port of Benton Blvd.
Richland, WA 99354

Re: Public comments on draft Hanford Site Air Operating Permit renewal
Dear Mr. Gent:

Thank you for a third (3rd) opportunity to review the draft Hanford Site Air
Operating Permit (AOP) renewal. Enclosed are my comments. [ hope you find these
comments useful in implementing a public involvement process consistent with Ecology
regulation and with 40 C.F.R. 70. I also hope you find the comments useful in crafting a
proposed AOP that complies with both the Clean Air Act and the Washington Clean Air
Act.

Respectfully,

&

Bill Green
424 Shoreline Ct.
Richland, WA 99354-1938

Enclosure

ce: w/enel. via email

P. Gent, Ecology

J. Martell, Health

R. Priddy, BCAA

T. Beam, MSA Hanford
P. Goldman, Earthjustice
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Comments below include any associated footnote(s).

Comment 62: All comments submitted to Ecology during the first and second
comment periods (June 4, 2012, through August 3, 2012, and December 10, 2012
through January 4, 2013) are incorporated by reference.

This commenter previously submitted 61 comments in accordance with
timeframes specified for earlier public comment periods. All previous comments
submitted continue to apply and are incorporated by reference because “[tJhe AOP and
supporting documents are exactly the same as in the earlier comment periods” ', Comments include
any associated footnote(s).

! Hanford 4ir Operating Permit (A0F) Comment Period Extension, Department of Ecology, Publication
No. 13-05-001

Comment 63: (Public review process, see comment 59) Provide the public with an
accurate notice of the opportunity to submit comments on the draft Hanford Site
AOP renewal along with a minimum of thirty (30) days to provide such comments,
as required by 40 C.F.R. 70.7 (h) and WAC 173-401-800.
Timeline:
December 10, 2012 through January 4, 2013:
Ecology opened a second (2nd) comment period on the draft Hanford Site AOP
renewal on December 10, 2012. This comment period extended from December
10, 2012 through January 4, 2013. The second (2nd) comment period was
supported by “the permit application, its supplement, and supporting material. . .
1 information omitted from the initial public review file”.
January 5, 2013 through January 13, 2013:
No comment period on the draft Hanford Site AOP renewal was open from
January 5, 2013 through January 13, 2013.
January 14 to January 25, 2013:
Ecology opened a comment period on the draft Hanford Site AOP renewal from
January 14 to January 25, 2013.

In the January 10 edition of the Permit Register (Volume 14, Number 1), Ecology
explains its rationale for opening a comment period from January 14, 2013 to January 25,
2013, as follows:

This permit register entry is to extend the comment period listed in the 12/10/2012 permit register

of 12/10/2012 to 1/4/2013. This extension will run [from] 14 [January] to 25 January, 2013

Combining the 25 days from the 12/10/2012 register with the 14 days on this announcement will

provide the public with more than the minimum required 30 days comment period on the draft

AOP. (emphasis is mine) Permit Register Vol. 14, No. 1. Available at:

http:/Awww ecy wa gov/programs/air/permit_register/Permit_PastYrs/2013 Permits/2013 01 _10h

tml
Ecology 1s thus proposing to combine two (2) comment periods that are separated in time
by nine (9) days into a single comment period. Each of the two (2) comment periods is
less than thirty (30) days in length. However, when the two (2) comment periods are
combined the total length exceeds thirty (30) days. Ecology calls the process of
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combining the two (2) comment periods an extension of the first (1st) of these two (2)
comment periods.

Ecology mis-understands “extension” as it applies to a comment Peri()d that 1s
closed. The word “extension” means “an increase in the length of time™'; closed means
“lo bring to an end™. Ecelogy can no more increase the number of days of a comment
period that has come to an end than it can increase the number of days of a life that has
come to an end. Ecology is not increasing the length of time of a comment period that
closed on January 4, 2013, by adding days from a comment period that opened more than
one (1) week later. Rather Ecology has created a new comment period, one with a
distinet starting date (January 14, 2013) and a distinct ending date (January 25, 2013).
The sum of one (1) comment period that cannot comply with regulatory requirements
plus another comment period that cannot comply with regulatory requirements is two (2)
comment periods that cannot comply with regulatory requirements. Ecology’s position to
the contrary is in error. Each distinct comment period is individually subject to the
requirements of 40 C.F.R. 70.7 (h) and WAC 173-401-800.

Ecology’s attempt to combine two (2) separate and non-compliant comment
periods also overlooks the public notice requirements in 40 C.F.R. 70.7 (h)(1) & (2) and
WAC 173-401-800 (1) & (2). Ecology is responsible to accurately convey to the public
information regarding any comment period subject to 40 C.I.R. 70.7 (h) or WAC 173-
401-800°. Ecology’s public notices for the December 10 through January 4 comment
period made no mention this comment period would be combined with a comment period
beginning on January 14 and ending on January 25, 2013. Ecology cannot now reach
back in time and edit the December 10, 2012, notice in the Permit Register and the
December 2, 2012, notice in the Tri-City Herald to include the January 14 to January 235,
2013, comment period “extension”. Nor can Ecology now add days to the comment
period that closed on January 4, 2013.

Provide the public with an accurate notice of the opportunity to submit comments
along with a minimum of thirty (30) days in which to do so.

! Ecology publication 12-05-016 (hitps://fortress wa gov/ecy/pubhications/publications/1 20501 6. pdf)

* The public review file for the initial comment period (June 4 through August 3, 2012) contained only the
permit plus the statements of basis. The permit consisted of the Standard Terms and Conditions, and
attachments 1 through 3.

* Merriam-Webster's Dictionary of Law 181 (1st ed. 2011)

* 1d. at 80.

* “Itis ecology's ... goal to ensure that accurate permitting information is made available to the public in
a timely manner. The permitting authority is responsible for providing notice of permitting actions that
allows sufficient time for comment and for providing enough information to inform the public of the extent
of the actions proposed.” WAC 173-401-800 (1)
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Comment 64: (Incomplete public review file. See comments 45, 46, 47, 48, and 60.)
Provide a complete public review file as required by 40 CFR 70.7(h)(2), and WAC
173-401-800, and restart public review. A complete public review file includes all
information used by Ecology, Health, and BCAA in the permitting process.

As affirmed by the court’s decision in Sierra Club v. Johnson, 436 F.3d 1269,
(11th Cir. 2006), the Administrator of EPA, and thus EPA, has determined that the phrase
“materials available to the permitting authority that are relevant to the permit decision,”
in 40 C.F.R. § 70.7(h)(2), means the information that the permitting authority has
deemed to be relevant by using it in the permitting process. (Sierra Club v. Johnson, 436
F.3d 1269, 1284, (11th Cir. 2006)) There is no question Ecology used, “in the lpermitting,
process”, public comments submitted during previous public comment periods’, yet
Ecology overlooked such comments along with any responses to these comment.

In accordance with 40 CFR 70.7(h)(2) and WAC 173-401-800, please provide the

public with ALL information used in the permitting process and re-start public review.

! Previous comment periods on this draft Hanford Site AOP renewal are those extending from June 4, 2012,
through August 3, 2012, and from December 10, 2012 through January 4, 2013

Comment 65: (insufficient public review; see comments 1, 3, 8, 10, 30, 42, 44, 46, 47,
and 60) Provide the public with the opportunity to review all portions of a complete
draft Hanford Site AOP renewal. Artachment 2 was issued as final absent any
public review. Artachment 2 also overlooks many federally-applicable requirements
as required by CAA § 116 and WAC 173-401-600 (4)'. Attachment 3 was approved
well in advance of public review.

Attachment 2 was 1ssued as final and became effective on February 23, 2012,
several months in advance of all required pre-issuance reviews (public review, EPA
review, and affected state(s) review). Included in Attachment 2 are more than 100 notice
of construction (NOC) approvals that also bear the approval date February 23, 2012.
Many other NOC approvals have an approval date later than 2007. These NOC
approvals and all predecessors were issued in accordance with a regulation that does not
accommodate any federal Clean Air Act (CAA)-required pre-issuance reviews despite
containing some federally-enforceable terms and conditions. Most, if not all, of these
NOC approvals fail to include analogous federally-enforceable terms and conditions for
those shown as “state-only enforceable™ as required by CAA § 116 and WAC 173-401-
600 (4).

According to the signed and dated title page, Attachment 3 was approved on
5/16/12, half-a-month in advance of public review and without any EPA and affected
state(s) review.

Provide the public with the opportunity to review all portions of the draft Hanford
Site AOP renewal.

T “Where an applicable requirement based on the FCAA and rules implementing that act (including the

approved state implementation plan) is less stringent than an applicable requirement promulgated under
state or local legal authority, both provisions shall be incorporated into the permit in accordance with WAC
173-401-625." WAC 173-401-600 (4)
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Hanford Challenge = 219 1st Ave S, Ste 310, Seattle, WA 98122 206.292 2850 hanfordchallenge.org

January 25, 2013

Philip Gent

3100 Port of Benton Blvd.
Richland, WA 99354
Hanford@ecy.wa.gov

Re: Hanford Challenge Comments on the Hanford Air Operating Permit {(AOP)

Dear Mr. Gent,
Hanford Challenge hereby submits comments on the Hanford Air Operating Permit (AOP).

The Hanford Site and numerous facilities surrounding it pose significant risk the human health
and the environment due to air emissions. In order to ensure that emissions of radionuclides to
the ambient air from Department of Energy facilities shall not exceed those amounts that would
cause any member of the public to receive in any year an effective dose equivalent of 10
mrem/yr (as is noted in the permit and required by 40CFR61 Subpart H), the Hanford Air
Operating Permit should take into consideration the cumulative dose received by members of the
public from the Hanford site and nearby sites excluded from the AOP. These sites include, but
are not limited to PermaFix Northwest (PFN'W) Richland, Battelle Memorial Institute Richland
North facilities, Energy Northwest Applied Process Engineering Laboratory, all Energy
Northwest facilities, US Ecology, Inc. commercial low-level radioactive waste burial site, and
AREVA NP. Hanford Challenge wants to ensure that compliance is indeed assessed based on
the cumulative releases from all area facilities, and not just those considered in the AOP.

Individuals on or near the site who do not work on site must be sufficiently protected and their
air quality must be sufficiently monitored. Individuals work, attend school, or travel near
potentially dangerous emissions sources. Co-located workers should be considered members of
the public, as 10CFR20 requires, and the AOP should acknowledge that co-located workers are
considered members of the public and limits and monitoring should be adjusted to assure their
protections. Public visitors come through the site, tour the site, work in and around the site, visit
the B Reactor and other arcas of the site, and pass through uncontrolled areas.

40 CFR61 requires continuous monitoring for radiation releases. Hanford Challenge is
concerned by the blanket statement in the AOP that the Department of Ecology may allow a
facility to use alternative monitoring procedures or methods if continuous menitoring is not a
feasible or reasonable requirement under WAC 246-247-075(4). Hanford Challenge requests
that the enforcement agencies ensure the most comprehensive approach to sampling for
pollutants of concern and radionuclides is conducted and enforced.

Two significant pollutants of concern in the Hanford Waste Tanks are Dimethyl mercury (a
neurotoxin) and N-Nitrosodimethylamine (NDMA — a known carcinogen). These pollutants of
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coneern are emitted into the air from the Hanford Waste Tanks. Hanford Challenge is concerned
by the lack of sampling for dimethyl mercury and lack of real time sampling for NDMA. The
AOP should require monitoring for these pollutants of concern to not only protect tank farm
workers, but also the co-located public.

Sincerely,
g [l
oW a5t

|

Tom Carpenter, Executive Director

Meredith Crafton, Legal Intern
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