
Public Hearing – Human Health Criteria
Water Quality Standards for Surface Waters of the State of 
Washington – WAC 173-201A
Oct. 22, 2024
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Today’s 
agenda 1 Hearing logistics

2 Presentation on rule proposal

3 Question & Answer session

4 Formal public testimony

5 Next steps and adjourn
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Helpful reminders

Keep your phone or headset muted. 

Raise your hand if you have a question or want to provide 
oral comments

Please use chat for questions and technical assistance. 
We aren’t accepting formal comments through the chat. 

6



Proposal to adopt federal human 
health criteria for Washington
Rulemaking presentation
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HHC protect humans from toxic substances
Protect from long-term health effects for those who:
• Drink untreated water
• Eat fish and shellfish

Toxics substances criteria include:
• Metals
• Pesticides
• Other compounds
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HHC and Aquatic Life Toxics Criteria

Human health criteria are set to protect humans from long-
term health effects of exposure to toxic substances

Aquatic life toxics criteria protect fish, plants, and aquatic 
invertebrates from immediate and long-term effects of toxic 
substances
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Human health criteria for WA are found in:
State Surface Water Quality Standards
Toxic substances
• WAC 173-201A-240

Code of Federal Regulations
Revision of certain Federal water quality criteria applicable 
to Washington
• 40 CFR §131.45
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Why rulemaking now?
A brief history of Washington’s human health criteria

2016 2017 2020 2022
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Major rule update in 2016
In 2016, WA adopts updated human health criteria

2016

• WA adopted 192 HHC 
for 92 pollutants

• EPA disapproved 143 
criteria and put in 
place 144 HHC for WA
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EPA changes course
In 2020, EPA reverses 2016 disapproval

2016
• WA adopted HHC
• EPA put in place 

some HHC for WA

2017
• Petition asking 

EPA to reconsider 
disapproved HHC

2020

• EPA reversed 
2016 decision 

• 2016 state 
adopted HHC go 
into effect 
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Another reversal to EPA’s HHC decision
In 2022, 2016 state and federal HHC criteria go back into effect

2016
• WA adopted HHC
• EPA put in place 

some HHC for WA

2017
• Petition asking EPA 

to reconsider 
disapproved HHC

2020
• EPA reversed 2016 

decision 
• 2016 state adopted 

HHC go into effect 

2022
• EPA reversed 2020 

decision following 
legal challenges

• 2016 federal HHC 
go back into effect
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Request for rulemaking
2024 – Added HHC footnote to water quality standards
Adopted footnote to reference federal HHC for Washington as 
part of the Aquatic Life Toxics Criteria rulemaking

Public and Tribal comments from that rulemaking requested 
Ecology adopt the criteria into state rule instead of reference 
them with a footnote
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Goals and objectives of this rulemaking
Goal
• Provide regulatory certainty and durability for the HHC that 

are in effect for assessing impaired water, developing water 
clean up plans, and permits. 

Objectives
• Remove state-adopted criteria that were disapproved by EPA
• Adopt criteria that EPA put in place for Washington
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Rulemaking specifics
• Adopt 146 criteria for 75 pollutants 

that EPA set for WA in 2016 and 
2022

• Includes criteria for Methylmercury and 
bis (2-Chloro-1-methylethyl) Ether that 
were not part of Ecology’s 2016 rule

• Adopt all footnotes associated with 
EPA criteria

• Correct typographical errors in Table 
240
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This rulemaking does not 
change water quality 

criteria already in effect



Rulemaking schedule
• Final decision on rule by end of 2024
• EPA must approve final decision after adoption

Sept. 17, 2024
• File CR-102
• Start public 

comment period

Oct. 22, 2024
• Online public 

hearing, 5:30 pm

Oct 23, 2024
• Environmental 

justice listening 
session, 3 pm

Oct. 25, 2024
• Public comment 

period ends

Dec. 2024
• Final decision on 

rule adoption

19



Comment guidance
      Should Ecology adopt the federal human health 

       criteria for Washington into state rule?

We are not considering recalculating human health criteria at 
this time.
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Questions?

Marla Koberstein
Marla.koberstein@ecy.wa.gov  
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A few reminders
Questions and answers are not part of the formal 
record

We will formally respond to questions asked during the 
hearing

We will check in after about 30 minutes to see if we 
need more time for questions

Contact Marla if you have more questions: 
marla.koberstein@ecy.wa.gov 
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Public Hearing
Hearings officer: Thea Angeli

If you would like to provide comment at this hearing, please use the 
Raise Hand feature to identify yourself, or press *9 from your phone

Other ways to provide your comments, due Oct. 25, 2024:

Online:       https://wq.ecology.commentinput.com/?id=PYcJ7i5sk
By mail: Marla Koberstein
  Washington State Department of Ecology
  PO BOX 47696
  Olympia, WA 98504-7696
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Thank you
Marla Koberstein
marla.Koberstein@ecy.wa.gov
360-628-6376 
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ADA Accessibility
The Department of Ecology is committed to providing people 
with disabilities access to information and services by meeting 
or exceeding the requirements of the Americans with 
Disabilities Act (ADA), Section 504 and 508 of the 
Rehabilitation Act, and Washington State Policy #188. 
To request an ADA accommodation, contact Ecology by phone 
at 360-407-6831  or email at ecyadacoordinator@ecy.wa.gov. 
For Washington Relay Service or TTY call 711 or 877-833-6341. 
Visit Ecology’s website for more information.
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