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POLLUTION CONTROL HEARINGS BOARD

STATE OF WASHINGTON
PUGET SOUNDKEEPER ALLIANCE PCHB No. 24-046¢
Appellant, SETTLEMENT AGREEMENT
V.
STATE OF WASHINGTON,
DEPARTMENT OF ECOLOGY,
Respondent.

Respondent State of Washington, Department of Ecology, represented by
Nicholas W. Brown, Attorney General, and Adam L. Levitan and Dylan Stonecipher,
Assistant Attorneys General, and Appellant Puget Soundkeeper Alliance, represented by Jan
Hasselman, Janette K. Brimmer, and Charisa Gowen-Takahashi of Earthjustice, hereby
submit this Settlement Agreement (Agreement) to the Pollution Control Hearings Board as a
full and final settlement of the above-referenced consolidated appeal, and request that the
Board dismiss the consolidated appeal with prejudice.

L BACKGROUND

1. On July 1, 2024, Ecology issued the 2024 Phase I and Phase II Municipal
Stormwater Permits (hereinafter, “Permits”). On July 30, 2024, Soundkeeper separately
appealed the Permits and shortly thereafter the Board consolidated those appeals as

PCHB Case No. 24-046c¢.

SETTLEMENT AGREEMENT 1 ATTORNEY GENERAL OF WASHINGTON

Ecology Division
PO Box 40117
Olympia, WA 98504-0117
360 586-6770




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

2. On March 28, 2025, the parties filed a Stipulated Motion to Stay and Hold
Case in Abeyance to allow for ongoing settlement negotiations to proceed. On April 3, 2025,
the Board granted the parties’ Stipulated Motion.

3. After additional discussions, Ecology and Soundkeeper agreed to resolve the
Consolidated Appeal through the settlement outlined below.

IL. SETTLEMENT AGREEMENT

The parties desire to resolve the dispute herein and avoid the cost and time associated
with further litigation. The parties therefore stipulate and agree as follows:
A. SCOPE

This Agreement constitutes the entire agreement between the parties to the
Consolidated Appeal, and settles all issues raised by Soundkeeper in the Consolidated Appeal.
This Agreement applies only to the resolution of the Consolidated Appeal and does not in any
way limit Ecology’s authority to issue permits or take enforcement actions in the future.
B. RESOLUTION OF CONSOLIDATED APPEAL

To resolve the Consolidated Appeal, the parties agree to the following:

Ecology agrees to issue additional guidance regarding the management of 6-PPD and 6-
PPDQ in municipal stormwater on an agreed schedule. Ecology shall endeavor in good faith to
issue guidance on the schedule defined in Attachment A hereto, and believe that this schedule
can be achieved. In the event Ecology is unable to issue guidance consistent with this schedule,
Ecology shall notify Soundkeeper and explain the reason for delay. Additionally, the parties
agree to meet regularly and engage in good faith discussions regarding the process for and
progress on Ecology’s issuance of additional guidance regarding the management of 6-PPD
and 6-PPDQ in municipal stormwater.

In consideration for Ecology’s commitment to issue said guidance, Soundkeeper agrees

to request an order dismissing the Consolidated Appeal pursuant to WAC 371-08-440(1).

SETTLEMENT AGREEMENT 2 ATTORNEY GENERAL OF WASHINGTON

Ecology Division
PO Box 40117
Olympia, WA 98504-0117
360 586-6770




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

C. REMEDIES

In the event either party violates the terms of this Agreement, either party may pursue
any remedies available by law, including enforcement of this agreement as a contract in any
court of competent jurisdiction. By entering into this Agreement, Soundkeeper waives its right
of administrative or judicial review of the Permits it challenged in this matter. However,
Soundkeeper does not waive the right to contest whether violations of this Agreement have
occurred, the right to enforce this agreement, or challenge future Ecology actions including
modifications of these Permits or other permits.

D. PRESS RELEASES AND OTHER DOCUMENTS

Any document prepared by Soundkeeper related to this settlement, such as a press
release, shall be identified as resulting from a settlement with Ecology.
E. DISMISSAL OF CONSOLIDATED APPEAL

The parties consent to the submission of a Stipulated Motion to Dismiss to the Board
and request that, based upon a full and final settlement having been reached, the Board dismiss
the Consolidated Appeal with prejudice. Both parties further agree to bear their own costs and
attorneys’ fees associated with the Consolidated Appeal. A stipulated motion will be submitted
to the Board upon execution of this Agreement.

F. EFFECTIVE DATE

This Agreement shall become effective upon issuance of the Board’s order dismissing
the Consolidated Appeal.

G. SIGNATORIES AUTHORIZED

The undersigned representatives for Ecology and Soundkeeper certify that they are
fully authorized by the party whom they represent to enter into the terms and conditions of this

Agreement and to legally bind such party thereto.
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H. EXECUTION

This document may be executed in counterparts and may be executed by facsimile

and/or electronically, and each executed counterpart shall have the same force and effect as the

original instrument.

STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

‘. Digitally signed by
% Killelea, Jeff (ECY)
Date: 2025.09.04 09:44:50

-07'00'
Jeft Killelea
Program Manager

Permit & Technical Services Program

Dated: __9/4/25

NICHOLAS W. BROWN
Attorney General

b D

Dylan Stonecipher, WSBA #58245
Adam L. Levitan, WSBA #59818
Assistant Attorneys General
360-586-6770

Attorneys for Respondent

Dated: 9/4/25

SETTLEMENT AGREEMENT

PUGET SOUNDKEEPER ALLIANCE

==

Sean Dixon
Soundkeeper & Executive Director

Dated: 9/2/25

EARTHIJUSTICE

e o

-

Jan Hasselman, WSBA #29107

Janette Brimmer, WSBA #41271

Charisa Gowen-Takahashi, WSBA #63091
206-629-8752

Attorneys for Appellant

9/2/2025
Dated:
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ATTACHMENT A: Guidance Issuance Schedule

August 2025

Parties to meet to define scope of guidance,
discuss initial FAQ guidance.

September through December 2025

Ecology to engage in contracting for data
synthesis and guidance development.

End of 2025

Ecology to issue FAQ clarification that
parking lot wastewater is not considered a
conditionally allowed discharge.

January 2026

Ecology to engage in outreach to establish a
science/technical advisory and guidance
advisory committee (including tribal
engagement).

Early 2026

Ecology to issue FAQs regarding effective
utilization of education and outreach
programs to address potential sources of
6PPD and 6PPD-Q.

July 2026

Parties to meet to discuss guidance and results
of recent studies (specifically regarding
guidance developed from studies completed
by 12/2025 and interim findings from
ongoing studies).

December 2026

Complete science synthesis.

December 2026

Ecology to issue potential modification of
existing mapping guidance/related FAQs,
including what might be considered useful for
tracking 6PPD and 6PPD-Q sources or areas
of concern.

March 2027

Parties meet to review progress, discuss draft
guidance for December 2027 issuance.

August — December 2027

Ecology to issue guidance regarding effective
utilization of treatment BMPs/source control
BMPs to maximize reductions of and
minimize impacts from 6PPD and 6PPD-Q.
Guidance to discuss summary of study results
on the effectiveness of bioretention and other
BMPs under investigation.

End 0f 2028

Ecology to draft recommendations regarding
retrofit or transportation planning to address
6PPD and 6PPD-Q in runoff for potential
inclusion in SMAP guidance.

June 2026 — December 2028

Parties to engage in consistent discussions
regarding permit reissuance. Soundkeeper to
submit comments on draft permits.

* Timeline subject to change and modification as deemed necessary or appropriate by the parties.




