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Session overview

N\
‘ Washington’s cleanup law
‘ Defining a contaminated site

\

‘ MTCA & brownfields cleanup steps

I
‘ Getting started
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Washington’s Cleanup Law

 Model Toxics Control Act (MTCA)

* MTCA Cleanup Regulation

* Sediment Management Standards
* Implementation Memos (25%)

* Policies (27)

* Procedures (7)

e Guidance documents (10)

It’s a lot!
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Property
(RCW 84.04.090)

* Legal description / tax parcel
* Has an owner

 Can be purchased or sold

* Can be redeveloped

RCW 84.04.090 “Real property.”
Base definition referenced in several
other regulations. Also defined in the
RAG rule, but only for Independent
Remedial Action Grants.

Site

(WAC 1/7/3-340-200)

 Nature & extent of contamination
 Has PLP(s)

* Joint and several liability

* (Can be remediated

WAC 173-340-200. “Site.”

Defined by the nature and extent of
contamination associated with the
release of hazardous substances
before any cleanup of that
contamination.


https://apps.leg.wa.gov/wac/default.aspx?cite=173-340-200
https://app.leg.wa.gov/RCW/default.aspx?cite=84.04.090

Property (2 shown) Site (1 shown)

SOURCE

Mary's property
Tax parcel #0001

Soil
Contamination

John's property
Tax parcel #0002

contamination




Every site is unique
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BROWNFIELD WORKSHOPS 2024

MTCA cleanup steps

00 Foim Cleanup  maintain,

Design the the sitel  and review
Plan the cleanup
Study Con5|der cleanup
Assess i i |

. the site options
Initial the site - P Remove from

Investigation pr " Contaminated Sites List

Interim actions V $ .,.._ \ E;E M\ Monitor,

Phase | ESA

Due diligence Evaluate Extent of Evaluate What and Conduct the Ready for
ID potential concerns from contamination cleanup where to cleanup reuse
concerns Phase | alternatives cleanup

Brownfield Terms
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MTCA formal process @

¢ Public input opportunity

M Monitor,

Clean up mcuntcun

Design the the 5|tel and review
Plan the @ C|ec|nup
Stud 0n5|der cleqnup
Assess the Slte .

" options @
Initial the site Remove from 3~
Investigation - Legal agreements and public participation plans@ Contaminated Sites List

GD GD

Interim CICtIOﬂS@ \

Phase | ESA

Due diligence Evaluate Extent of Evaluate What and Conduct the Ready for
ID potential concerns from contamination cleanup where to cleanup reuse
concerns Phase | alternatives cleanup

Brownfield Terms



How does it start?
Scenario 1: You want to buy a property

< - Monitor,
Cleanup  maintain,
Designthe  the site!  and review
. Plan the Cleqnup

Consider c|eqnup

options |

Study
the site

Assess
the site y

Remove from
Contaminated Sites List

Phase | ESA

Report to

Find

Ecology
(ERTS)

Evaluate contamination!
concerns from

Phase |




BROWNFIELD WORKSHOPS 2024

How does it start?
Scenario 2: You already own the property

L\ Monitor,

Interim actions $
Cleanup  maintain,
Designthe the sitel and review
. Plan the c|eqnup
Study Consider cleanup
Initial ﬁ:lsses{s the site options Remove from
You are here SSEey

Investigation p Contaminated Sites List
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Scenario 3: Buying a known contaminated site

Assess
the site y

the site

Interim actions $ 4| —
;‘ Clean u maintain,
'—:—- Designthe the si’teI!D and review
o N _ Plan the cleanup
Contact Study Consider cleanup

options
P ’ Remove from

Contaminated Sites List

Ecology!

You could be anywhere

Phase | ESA
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Phase | Environmental Site Assessment

L\ Monitor,

Interim actions
Phase | ESA $ ; x~ B
Y—-—— e Design the ELZC‘:itLéI? G?c? "'.gﬂg:,v .
» . Plan the cleanup
Due diligence & Study Consider  cleanup
D . Assess the site options |
potential Initial ~ the site Remove from
concerns Investigation pr Contaminated Sites List
Historic uses
Gwnership Lots of reasons to do a Phase | ESA
gzgg:dpshOtos  Eligibility for EPA / Commerce cleanup funding
Site visit * Liability defense*
terviews  Lender requirement

* To make an informed decision when purchasing
 (Get a detailed property / area history
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It's reported, now what?

£ |nitial Investigation
* Ecology conducts to determine:
1. Is it asite?
2. Is it cleaned up?

A Ecology assesses hazard - Initial “SHARP”W

* NFA or add to Contaminated Sites List

Monitor,
Cleanup  maintain,

Early Notice Letter

NFA Letter Interim actions § b
o) - ("’—r
A . ey
Assess

. the site
Initial the site
vestigation pr

= 'Designthe the site! and review
] Plan the cleqnup
Consider cleqnup
options |

Remove from
Contaminated Sites List
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Study the site

25 Remedial Investigation
e Conceptual site model

e Contamination:
 What type?
* Where? (media)
 How did it get there?
 How does it move?
* EXposure
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Remedial Investigation
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Remedial Investigation
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Remedial Investigation
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Interim actions

Actions to remove or reduce contamination or exposure
* Can be completed at any stage

* Typically not the final cleanup action

 Reduce or eliminate exposure

 Limit spread of contamination
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Consider options

v S Feasibility Study
» Side-by-side comparison of cleanup alternatives
* |t considers cost, effectiveness, protectiveness
* Not always needed

Can include:
* Pilot studies
* Disproportionate cost analysis

Remove from
Contaminated Sites List
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Consider options

v S Feasibility Study isn’t required if:
* Permanent cleanup action
* Using a model remedy
* Ecology-established methodology
e Used for common types of sites

Remove from
Contaminated Sites List
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Plan the cleanup
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Cleanup action plan: lays out what’s required
* Cleanup standards
* Applicable laws
* Address current & future releases/migration
 Consider climate change
* Reasonable timeframe
* Permanence

L onitor,
ean u aintain,
i e e sitel an ie
ea
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Design the cleanup

.Cleanup plans: how the work will be done
1. Engineering design report
2. Construction plans
3. Operations & maintenance (O&M) plan
4. ldentify permits and approvals needed

' ¢
; onitor,
ean u aintain,
e sitel  an €
Cleanup Work Plan
Contaminated Sites List
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Clean up the site

. Implement the cleanup!
e Obtain permits

e Construction
* Install treatment systems
* Ecology inspections
 Documentation: as built reports
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Remove from
Contaminated Sites List



Monitor, maintain, and review... after cleanup

.Compliance monitoring Periodic reviews

° Measures: e Sites with institutional
controls

* Protection
* Every 5 years

e Performance

e Confirmation COHSider$5
» Described in a monitoring * Effectiveness
olan e New science
* New laws

e Current and future use
* New remedies
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Remove from Contaminated Sites List

DEPARTMENT OF

“al ECOLOGY

State of Washington

® After CI e anup a Cti On HomeN S;archt:eanu: t' Sear::s-rs Contact  Help
 NFA or order satisfaction
e *Continuing obligations

Cleanup and Tank Search

This list contains information about sites formerly on the Contaminated Sites List that have received a

« During a Voluntary Cleanup Program (VCP)’ cleanup, where property owners independently
clean up their sites but can ask for Ecology’s help.

* During a non-VCP cleanup, such as when property owners independently clean up their sites
outside the VCP, or when Ecology oversees the cleanup.

* During the Initial Investigation? or Site Hazard Assessment” stage, which are two steps in the

formal cleanup process.

Y Filter Table  Export Table B»

Site Name’ csiD’ FSID Address City or Zip

County Contaminant’ Periodic Review Requirddétitutional Control’

Click on the » button or site row to
view more details.

CsSID FSID Site Name NFA Date Address City
‘T‘ 1599 565 Puregro Ritzville 01/04/2024 1204 1ST ST RITZVILLE
‘ Monitor, ‘T‘ 1600 567 Washtucna Fertilizer Plant 09/29/2014  HWY 261 8 NORTH ST WASHTUCNA 99371

Cleanup  maintain, JUNCTION

99169 Adams Eastern

Region’

Show| 15 & entries

County Region

Adams Eastern

the sitel  and review

Interim actions $
¥
Plan the

Study Consider cleanup
the site options |

Assess
the site

Remove from

Source: https://apps.ecology.wa.gov/cleanupsearch/reports/cleanup/nfa

Contaminated Sites List

DEPARTMENT OF

% ECOLOGY

State of Washington


https://apps.ecology.wa.gov/cleanupsearch/reports/cleanup/nfa
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Public participation in cleanup decisions...
the key to community acceptance

¢ Public input opportunity J

Plan the @ cleanup
v Transparency :

Clean up
the sitel  andrevie

Study Consider (E:) cleanup

S the site options ™ Remove from @

Legal agreements and public participation plqns@ Contaminated Sites List

v Public Participation Plan

v Public notices/meetings &
formal hearings

v Public Participation Grants
available for Community
Groups
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Cleanup process in Washington

¢ Public input opportunity

Interim actions@ . M

;;_-_-_- '& \ Monltor

09 X 5 5 Clean up mgmtmn
esignthe the site!  and review

Plan the @ cleanup
Stud 0n5|der @ cleanup
Assess the snte options * | @
Initial the site - Remove from % _
Investigation pr ~ Legal agreements and public participation plans@ Contaminated Sites List

Ecology-supervised cleanups: “Formal” process under order/decree

Independent cleanups: Voluntary Cleanup Program (VCP) & Pollution
Liability Insurance Agency (PLIA) Technical Assistance Program
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Cleanup process options

Independent, with Ecology | Voluntary Cleanup Program | “Formal”
review Ecology supervised

90 days after discovery*

Simple cleanups

NFA letter after initial
investigation/SHA

No Ecology fees

Does not settle liability

Apply any time in the
cleanup process

Not complex cleanups,
limited engineering

NFA letter at completion

Fees for Ecology review

Does not settle liability

Limited public involvement
required

Attorney recommended

Begin negotiation any time
in the cleanup process

Complex cleanups that
likely require engineered
designs

Legal agreement satisfied

Cost recovery

Settles liability with the
state

Significant public
involvement required

Attorney necessary

Independent, no Ecology

review

Complete the cleanup on
your own

No Ecology review

No NFA

No Ecology fees

Does not settle liability

No guarantee that it meets
MTCA

o
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“ ” . @ Public input opportunity
FO fma I Sl teS TS LN v
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x up
Design the ‘ the sitel  and review
Plan the
Stu dy COnS der @ cleanup @ CIeanuP
Assess th @
the site Remove from
Legal agreements and public participation pluns@ Contaminated Sites List

* Legal agreements
* Agreed order
* Consent decree
* Prospective purchaser consent decree

* Cost recovery
* Name potentially liable persons (PLPSs)
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Case Study: A Winery in Sunnyside

« Key community landmark
4.5 acres

 Right off Interstate 82

* Rail and truck access

o All utilities available

Washington
: — =

e 14

SUnnyside

Sp0kan e




Site history

* Industrial use since 1942

« Evaporated milk plant
through 1986

* Winery from 1988 to 2010

« Contamination discovered
from investigation on
adjacent property

 Lead and solvents above
state standards




Cream Wine pulling out of Sunnyside

“We were unable to purchase the
property from the bank, who had
foreclosed on Washington Hills
Cellars,” O'Reilly said.

“This was due to newly discovered
soil contamination of PCE’s.”

O’Reilly said that the discovery came after his firm had already spent
substantial dollars at the behest of the Department of Ecology cleaning
up pre-existing contaminants.

- o |




 Port of Sunnyside — 2011

* Prospective Purchaser Consent Decree — 2012
* Cleanup — 2013

* Post cleanup monitoring — 2014




SUNNYSIDE, WA

ADD COMPARISON

2022 POPULATION US SENATOR US SENATOR 2022 MEDIAN AGE

» Patty Maria

16,329 \ Murray Cantwell 27.1

0.0857% 1-YEAR DECLINE DEMOCRATIC PARTY DEMOCRATIC PARTY 226% 1-YEAR INCREASE

2022 POVERTY RATE 2022 MEDIAN HOUSEHOLD INCOME 2022 MEDIAN PROPERTY VALUE

13.6% §49,134 $182,600

26.9% 1-YEAR DECREASE 123% 1-YEAR GROWTH 19.4% 1-YEAR GROWTH




Know your community

» 86% Hispanic

* 75% Citizens

* 16% HS Diploma

* 18% Bachelor’s degree
* Home ownership 61%
2 cars per household

« 23 minute commute
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PROJECT-READY: COMMERCIAL OR INDUSTRIAL

CARNATION PROPERTY: 11l E. LINCOLN AVE.

Available for offices. retail, and ndustnal businesses

& 5 ACRES IONHING: INDUSTRLAL /fCOMMERCLAL
WATER. SEWER. DO MBMUMICATIONS ! MECOTIABLE SALE
HNATURALCAS . AVAILABLE & LEASE OPTIONS
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Rules directing our cleanup work:

https://ecology.wa.gov/spills-cleanup/contamination-
cleanup/rules-directing-our-cleanup-work

Toxics cleanup policies:

https://ecology.wa.gov/Regulations-Permits/Plans-
policies/Toxics-cleanup-policies

Two great resources:

Contaminated Property Considerations: Focus on Real
Estate Transactions

Contaminated Property Considerations Focus on Hiring an
Environmental Consultant

EEEEEEEEEEEE


https://ecology.wa.gov/spills-cleanup/contamination-cleanup/rules-directing-our-cleanup-work
https://ecology.wa.gov/spills-cleanup/contamination-cleanup/rules-directing-our-cleanup-work
https://ecology.wa.gov/Regulations-Permits/Plans-policies/Toxics-cleanup-policies
https://ecology.wa.gov/Regulations-Permits/Plans-policies/Toxics-cleanup-policies
https://apps.ecology.wa.gov/publications/SummaryPages/2209021.html
https://apps.ecology.wa.gov/publications/SummaryPages/2209021.html
https://apps.ecology.wa.gov/publications/SummaryPages/2409025.html
https://apps.ecology.wa.gov/publications/SummaryPages/2409025.html

We know it's complicated. = P
We're here to help.



Any questions?

This project has been funded wholly or in part by the United States
Environmental Protection Agency under assistance agreement TR-
84027101 to The Center for Creative Land Recycling. The contents
of this document do not necessarily reflect the views and policies
of the Environmental Protection Agency, nor does the EPA endorse
trade names or recommend the use of commercial products
mentioned in this document.
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