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Executive Summary

The Walla Walla Watershed Management Partnership (Partnership) has for ten

years implemented local water management to determine whether greater flexibility
of water use helps restore flows. The 2018 Partnership report details what has
worked, what hasn’t, and what needs to change to meet the complex problems
of water management.
In 2009, the Washington State Legislature unanimously passed, and Governor Christine Gregoire signed Second Substitute House Bill 1580 to enable the creation of a
pilot local water management program in the Walla Walla Basin. Codified in RCW
90.92, the bill gave hope to Basin residents who believed local management could
address pressing water issues. This report is the third and final of three required progress reports to the Washington State Legislature.
The previous two reports,
submitted in 2012 and
2015, tell some of the local
water management story.
This report summarizes
the actions, funding, and
accomplishments over the
last three years and provides
local water plan process
improvements and recommendations for the future
of the Partnership Board.
The Partnership is based
on the belief that providing
greater flexibility in the way
water is used will encourage
conservation and lead to
flow restoration and protection of ecological functions. This concept has brought together a Board of Directors
composed of diverse representatives from the Basin—conservationists, irrigators, city
councils, county commissioners, and tribes—providing us an opportunity to make
our voices heard. All Partnership meetings and procedures are conducted in full view
of the public and all documents are available on the website.
Committed to collaboration and given an unprecedented local management opportunity, the Partnership tested innovative voluntary water management tools that grew
out of the idea of “flow from flexibility,” such as local water plans, water banking, and
voluntary agreements not to divert. Our ability to bring diverse interests together,
foster productive communications, and help prevent the outbreak of contentious and
adversarial interactions has been a key outcome for the Partnership.
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Here are some of the other water management benefits provided since 2009:



152 active water banking agreements, protecting 20,649 acre-feet of water rights
from accruing time of non-use;



5 local water plans, 3 of which remain active, representing a total of 7,835 acres of
irrigable land, creating the means to preserve 7,430 acre-feet instream and at least 7 cubic feet per second during critical months for endangered salmonids while adding and
moving points of withdrawal to benefit irrigators;

Our ability to bring diverse  An application and fee collection service for
a county-state domestic Exempt Well Mitigation
interests together, foster Bank that has sold 4 credits for rural homeproductive communications, builders and retains 22 acre-feet to mitigate new
development;
and help prevent the outbreak
2 leases of water from the Walla Walla River
of contentious and adversarial 
improving protectable instream flows between 7
interactions has been a key and 21 cubic feet per second;
outcome for the Partnership.  An ongoing Bi-State Flow Study with Oregon’s Walla Walla Basin Watershed Council to
develop a plan for restoring Walla Walla River flows; and



Increased knowledge, awareness, and access to information regarding water management and water management issues.
Despite the above successes and years of work by board members, participants,
and staff to enact smarter water management, the Partnership has not measurably increased instream flows. Challenges faced since 2009 include:

 Flexible water use has not produced meaningful progress towards established flow
targets;

 Lack of funding has limited implementation of authorities, the monitoring necessary to manage outcomes, and outreach to sustain and improve water user participation;

 Declining groundwater supplies, less reliability of winter snowpack as storage, and
projected population growth are putting additional pressures on limited supplies; and

 Changing organization goals and relationships from turnover of personnel at the
Partnership, State Legislature, Ecology, and within organizations that participate in
Partnership activities.

The pilot period has proven that although the Partnership has done as much as possible with its current authority, that authority and structure have proven insufficient to
address the complexity and magnitude of current and future water resource challenges.
Based on deliberations over the past year, the Partnership is recommending the
Legislature extend Partnership authorization from 2019 to 2021 to allow for a two-
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year transition period. During the transition, the Partnership Board and community
partners will explore options for a new evolved Partnership based on components that
work and provide value, while reconsidering the framework of the old.
Specific requirements proposed for the transition phase include:



Prepare a long-term integrated strategic plan (long-term plan), mapped out to at
least 30 years, to address current and future water supply challenges and potentially
other water/habitat related issues, to be presented by September 2020;




Identify in the long-term plan a dedicated funding and organizational structure;

Coordinate with Department of Ecology’s Office of the Columbia River to develop a programmatic Environmental Impact Statement for the long-term plan;



Undergo performance and financial audits to analyze Partnership outcomes and
inform recommendations for existing Partnership authorities and programs;

 Continue existing programs and
efforts during the
transition period,
including Bi-State
Flow Study next
steps in collaboration with Oregon;
and

 Work with

Washington and
Oregon to explore
and recommend an
interstate agreement
to maximize bi-state
water management
coordination.

The following information is designed to describe the Partnership’s activities
since the 2015 report and why the Partnership is recommending a two-year
extension of RCW 90.92 through June 30, 2021.

5

Timeline

of Basin Water History
1855: A treaty, negotiated along the banks of

Mill Creek, is signed between the United States and
the Confederated Tribes of the Umatilla Indian
Reservation, reserving rights to hunt, fish, and
pasture livestock in all usual and accustomed places,
including the Walla Walla Basin.

1929: The first complete adjudication of water
rights occurs in the Walla Walla Basin. It grants
priority to the first person to divert the water.

1936: The U.S. Supreme Court rules in the case
of Washington v. Oregon that Washington cannot
compel Oregon to allow any of the Walla Walla
River’s surface flow to cross the state line.

1973: The United States Congress passes the

Endangered Species Act. Over the next twenty years,
Bull Trout and Steelhead gain endangered status in
the Walla Walla Basin.

1992: The last water right certificate is granted to
an irrigator in the Basin.

1998: Multiple organizations begin dialogue

about seeking water management solutions through
collaboration that becomes known as the
“Walla Walla Way”.

2000: An out-of-court Settlement Agreement

between the US Fish & Wildlife Service and three
irrigation districts—Gardena Farms Irrigation
District #13 in Washington and Walla Walla River
Irrigation District and Hudson Bay District Improvement Company in Oregon—calls for improved
flow conditions in the Walla Walla to protect ESAlisted fish.

2001:

Following years of escalating conflict from
fish deaths and irrigation water supply restrictions
in the Klamath Basin, the Bureau of Reclamation
severely reduces Klamath Project irrigation to protect
endangered fish. The Walla Walla Basin ramps up
discussions about how to avoid similar fish versus farm
water conflicts.

2002: The Walla Walla River does not run dry in

the stateline vicinity for the first time in decades due
to the out-of-court Settlement Agreement. Working
together, community members initiate efforts to draft
the WRIA 32 Watershed Management Plan.

2005: In June, the WRIA 32 (Walla Walla) Wa-

tershed Management Plan is adopted by Basin water
groups, setting priorities for improving instream flow,
water quality, water quantity, and habitat. Organizations working on local water solutions realize that
more in-Basin management tools are needed to accomplish their goals.

2009: The Washington State Legislature and

Department of Ecology authorize the Walla Walla
Watershed Management Partnership as a unique local
program. The first nine-member board and two advisory committees take shape.

2010: The Partnership establishes the first two

Local Water Plans, one with Pepper Bridge Winery
and one with Gardena Farms Irrigation District #13,
the Basin’s largest water user. The Water Banking
program logs new participants this year and every year
following.

2012: The Partnership submits its first Report to
the Legislature.

2015: The Partnership submits its second Report to
the Legislature.

2016: The Partnership begins to receive funding

from the Office of the Columbia River for the Bi-State
Flow Study.
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Introduction

This document is the third tri-annual report to be submitted to the Legislature by

the Walla Walla Watershed Management Partnership (Partnership), per RCW 90.92.
This report summarizes Partnership activities and accomplishments from December
2015 through November 2018 and recommends extending the Partnership for a short
transition period to create a long-term plan. It also serves as a primer on the Partnership’s general history and purpose, and on its effectiveness in carrying out the mission
for which it was established.
A brief guide to sections of the report:

Why Local Water Management?
■Identifies
the challenges that led to the Partnership’s formation, and how its structure and authorities respond to those problems. Discusses other advantages and
limitations of local water management. Examines the Partnership’s relationship
with the Washington Department of Ecology and the premise that the
Walla Walla Basin model could work in other watersheds.

■

Program Accomplishments.
Briefly describes the Partnership’s various programs. Surveys the Water Bank,
Local Water Plans, Exempt Well Mitigation Exchange, Critical Low Flow Plan,
water acquisitions and leases, and
education and outreach efforts.

■

Program Challenges.
Captures the factors that limited
Partnership’s accomplishments and
identifies emerging challenges that
the Walla Walla Basin will have to
address in the future.

■

Recommendations for the
Future.
Illustrates the Partnership’s recommendation for a two-year transition
period to undergo two audits and
prepare a long-term plan.
Appendices after the conclusion provide additional context and information.
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Why Local Water Management?

The character of the American West is defined by constantly evolving water man-

agement struggles, and the state of Washington is no different. The Walla Walla
Basin has been over-appropriated for decades, and since 2007, has been closed to new
water rights (the last new right was granted in 1992). If every irrigator exercised all
their rights in a season, not only would all the
Basin stakeholders believed rivers and creeks in the basin run dry, but many
local management could create farmers with junior priority dates would be left
without water.

better and more sustainable
outcomes than top-down
intervention.

By the 1990s, the Walla Walla River was running dry every summer, and the Basin had been
threatened with federal intervention under the
Endangered Species Act. Starting at the turn
of the 21st century, the Walla Walla Basin’s various water interests recognized that
working together would be critical to avert catastrophic shortages. Basin stakeholders
believed local management could create better and more sustainable outcomes than
top-down intervention. The concept of “flow from flexibility” informed the Partnership’s inception and continues to be a guiding principle.
By including representatives from irrigation groups, Tribal government, environmentalists, local government, water rights holders, and the general citizenry on its Board
of Directors, the Partnership demonstrated its dedication to manage water for “fish,
farms, and people.” Regularly putting these representatives in the same room facilitated the sort of conversation stakeholders must have to reach real solutions. In 2018, we
can look back to see what the formation and operation of the Partnership has done.
Instream flow and water-use flexibility benefits are discussed in the Accomplishments
section. A benefit more difficult to quantify is the Partnership’s role in facilitating the
sharing and use of local expertise.
See the Timeline of Basin Water History on pg. 6.
Consistent with RCW 90.92, two other groups were created to advise the
Board’s decisions.

■

The Policy Advisory Group (PAG) includes diverse representation in its
membership, and makes recommendations about the Partnership’s strategic actions, including its relationships to other organizations.

■

The Water Resources Panel (WRP) consists of technical experts in water
monitoring, hydrological analysis, water rights, fisheries habitat, economic development, and irrigation management and engineering
The Partnership also employs a staff consisting of a full-time Executive Director
and a part-time Program Director and Grant Administrator. For a full list of the
membership of each of these entities, see Appendix A.
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RCW 90.92 grants the Board several authorities to implement the “flow from flexibility” local management concept. All Partnership decisions are made using majority
rule. The Partnership’s most important and most experimental authority is its ability
to manage local waters with more flexibility than the Department of Ecology and
with the help of local expertise. Local Water Plans (LWPs) provide flexibility for the
water right holder in exchange for substantially
The Partnership’s most import- enhancing flow conditions. Flow enhancement
ant and most experimental frequently takes the form of planned aquifer
recharge, water left instream, or relocating a
authority is its ability to diversion.

manage local waters with more
flexibility than the
Department of Ecology and
with the help of local expertise.

The Water Bank is another flagship program,
ranked the most popular and effective service in
a 2017 survey of partners. By submitting a simple
form, water rights holders in the Basin who do
not plan to use their water can “bank” it for a
specified period, which stops the relinquishment
clock, granting flexibility and an alternative to diverting water. The Partnership has
also used its authority to acquire and lease rights for instream flow and assists Walla
Walla County and the Department of Ecology in collaboratively managing the Basin’s
Exempt Well Mitigation program.

Advantages of Local Management
With a stake in water management, individuals trust more in the process, and are
more likely to bring conflicts to the Partnership rather than resorting to regulation
or litigation. Though legal cases have been raised and settled over the past ten
years, the Partnership has played an important role in keeping Basin actors focused
on collaboration.
One example of strong, local collaboration is the work underway on an Integrated
Flow Enhancement study (known as the Bi-State Flow Study). The project is looking
at how to achieve flow target levels while maintaining agricultural and municipal water uses. This regional evaluation is funded by Ecology’s Office of the Columbia River
and the Partnership shares the privilege of chairing the steering committee for this
effort with the Walla Walla Basin Watershed Council in Oregon. Another example
is the integration of the Walla Walla County Conservation District’s Conservation
Reserve Enhancement Program (CREP) into Partnership Local Water Plans.
The Basin is struggling to address existing water challenges and facing increased population and climate change. The need for trust and willingness to engage in collaborative efforts, which the Partnership believes local management helps foster, will only
grow more necessary over time. The Partnership needs to evolve to expand collaboration and outreach more regionally.

Factors Limiting Management Capability
In developing this report, the Partnership has identified factors that have limited its
ability to address Basin water issues. While ten years of work created management
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infrastructure, and in select situations helped encourage conservation and innovation,
overall it did not result in meaningful progress towards established stream flow targets.
The magnitude of stream flow degradation, jurisdictional issues resulting in little
Walla Walla River flows reaching the Washington side of the Basin, shortages of staff,
data, and funding, and declining groundwater reserves are all features of the challenge
that are beyond the ability of flexible local water management alone to solve. Ultimately, participants have decided the Partnership will need to evolve into a much more
comprehensive entity. More on the form of this new Partnership and its expanded
authority can be found in the “Recommendations for the Future” section.

The Partnership and Ecology
The Partnership and Ecology share common objectives and frequently work with one
another. When people contact the Partnership seeking to acquire water rights, staff
often refers them to the Walla Walla Basin Watermaster or other Ecology officials.
Likewise, when local citizens, who are
seeking to manage water consistent
with the Partnership’s flexible authority, visit Ecology offices, state employees will refer them to the Partnership.
For example, a 2014 Local Water
Plan began with a water-right holder
consulting the Watermaster about
transferring rights between groundwater and surface water. Ecology’s
authority restricts this, so the Watermaster referred the right-holder to the
more flexible Partnership, who helped
establish the plan that remains in
effect today. The Partnership also assists Ecology and two Counties (Walla Walla and
Columbia) by administering the county-state Exempt Well Mitigation program.
The Bi-State Flow Study is another instance of collaboration between the local Partnership and Ecology. Combining funding from the Office of the Columbia River
with Ecology’s technical expertise has helped the Partnership facilitate the Bi-State
Flow Study.
Finally, the Partnership is now seen as a source of information by the public in the
Walla Walla Basin, frequently fielding questions that would ordinarily have gone to
Ecology thus allowing State employees to focus on other areas.
The Partnership strives to be an accessible and transparent member of the community.
Aside from fielding calls and aiding homeowners and water rights-holders as mentioned above, the Partnership invites community citizens to take part in its processes,
with all meetings open and all records available. New and longtime Walla Walla Valley residents have come to rely on the Partnership to help them navigate the often-intimidating world of water rights.
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Local Water Management in Other Basins
The Partnership Board is not ready to recommend the Partnership model to other
Basins, but lessons learned here may inform similar efforts. While we have yet to produce key outcomes we set out to achieve, we believe local engagement is vital to ensure
that basin-specific knowledge and experience drives the development of solutions. The
Partnership has also concluded that local efforts must be coordinated with Ecology
and other federal, state, and tribal co-managers. Lastly, local water management must
have adequate funding, personnel, and data to achieve sustainable solutions.

Partnership Accomplishments

The Partnership’s first Report to the Legislature, submitted in 2012, summarized

measurable accomplishments up to that year. At that time, the Water Bank had been
established and contained 92 agreements representing a face value of 8,418 acre-feet.
Three Local Water Plans were active, one each with Gardena Farms Irrigation District, Stiller Pond, and Pepper Bridge Winery. The Partnership had begun establishing
a method to acquire water rights, and developing a Critical Low Flow Plan. The Exempt Well Mitigation Exchange balance stood at 5.85 acre-feet, with one mitigation
credit sold.
The 2015 report argued that the Partnership was making a positive difference. However, it acknowledged that the drought of 2015 harmed these efforts, causing both
fish mortality rates (up to 80 percent of returning adults) and increased regulation
of irrigators, serving as a reminder that the PartWhile we have yet to produce key nership’s objectives were far from accomplished.
new local water plans had been established,
outcomes we set out to achieve, Two
with Greta Hassler and Yancey Reser. The Water
we believe local engagement is Bank contained 131 agreements representing a
value of 16,451 acre-feet. The Partnership had
vital to ensure basin-specific face
acquired two water leases totaling 2,600 acre-feet
knowledge & experience drives and had increased the amount of water available
the development of solutions. for the Exempt Well Mitigation Exchange to 22
acre-feet.
The following sections will summarize the three years of the pilot program between 2015 and 2018, building on the information presented above.

Education (RCW 90.92.050 subsections 1b and 1h)
Being a forum for open discussion is one of the Partnership’s most important roles and
is directly referred to in the RCW 90.92 authorization. Consequently, the Partnership
educates the public, who in turn make their voice heard in the Partnership public
meetings. The Partnership also provides a forum for the many different interests in the
Basin to talk with each other, facilitating communication between groups who often
work in different community sectors.
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In November of 2016 and 2017, the Partnership conducted a series of public forums
titled “Water Rights 101” in three different towns in the Walla Walla Valley. Open to
everyone, the forums introduced people to the complexity of water rights and management—whether they had just acquired a right, had held one for years but still had
questions, or were just curious to learn about the ways water affects the lives of everyone in the community. Over its years of existence, the Partnership has held many such
forums, and has come to be regarded as a vital resource for helping people through the
confusion that water rights can cause.

In addition to Public forum educational interactions, water users visit Partnership
offices to discuss their water rights and our programs with staff, who provide options
and information to manage their water. Conversations can range from helping a
water-right holder fill out a form for the Water Bank, to proposing a lease for instream
flow, helping both parties determine how they can benefit from a Local Water Plan.
However, due to the Partnership’s limited staff (two full-time employees and one parttime) and an all-volunteer board of directors, it can be difficult to prioritize community education when staff hours need to be spent on water programs instead. A summer
2018 Whitman College internship focused on education and outreach, which the
Partnership believes should be increased.
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Local Water Plans (90.92.080 through 90.92.120)
Under the Partnership’s signature “Flow From Flexibility” program, we invite the
holders of water rights to develop plans that enhance stream flows in exchange for
greater flexibility in the way they can exercise their water rights. The water users submit these plans and upon approval the Partnership helps with implementation and utilizes the WRP to assist with technical aspects. A Local Water Plan provides the water
user a benefit, such as a new point of diversion or place of use, in exchange for a benefit
to stream flows such as water left instream, shallow aquifer recharge, or enrollment in
the Walla Walla County Conservation District’s Conservation Reserve Enhancement
Program (CREP) for riparian restoration. The combination of relatively swift fulfillment of irrigator needs and a proportional enhancement of stream flow conditions is
designed to ensure that every local water plan benefits both irrigators and fisheries.

The combination of relatively swift
fulfillment of irrigator needs and a
proportional enhancement of stream
flow conditions is designed to ensure
that every local water plan benefits
both irrigators and fisheries.

In the years since 2009, some of the basin’s
largest water users have participated in the
LWP program. The Partnership can offer
flexibilities that are not available to Ecology
and generally takes less time than Ecology
to authorize changes. The time and expense
needed to implement LWPs means that
relatively few have been put into practice:
only five have been enacted, with two fully
active, and two more pending. This means the program’s impact on the watershed has
been limited.
The Partnership’s one-of-a-kind authority has allowed us to collaborate with water
users to create and manage the following five LWPs, three of which remain at least
partially active. Information on each plan is included with its name.

Gardena Farms Irrigation District #13 (GFID)

■ Signed May 16, 2011, renewed June 6, 2017 to run through June 6, 2022
The plan has been authorized but not implemented due to the lack of funding
■to enact
its infrastructure changes
Stream flow enhancement:
■ Downstream Point of Diversion 		
(POD) transfer to enhance flow up 		
to 20 cfs for 15 miles
■ Leaves 6,613 AF instream until 		
POD
Water use flexibility
■ Adds a purpose of use to allows 		
up to 5 cfs to be used for shallow aquifer recharge (SAR) to compensate 		
for loss during conveyance through 		
GFID ditch system
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■ Protects water bypassed to meet an ESA agreement from accruing time of

■

non-use

Developed with the assistance of Walla Walla County and the
Walla Walla Conservation District

Stiller Pond Site

■
■

Signed May 16, 2011, effective through September 30, 2016
No longer active due to a lack of funding for water quality monitoring
Stream flow enhancement:
■ Leaves 0.127 cfs instream from June 15 to June 30, and 0.095 cfs instream from July 1 to September 30
■ Walla Walla Basin Watershed Council reported improved flows during
the summers of 2014 and 2015 when the plan was active and decreased
seepage in the losing reach below Stiller Pond
Water use flexibility:
■ Adds SAR as a purpose of use for existing water rights
■ Extends time of use to allow for diversion of 32 AF annually or recharge

Pepper Bridge Land Company

■
■

Signed May 16, 2011, effective through September 30, 2016
No longer active due to right-holder decision not to renew

		 Stream flow enhancement:
		■ Leaves 0.866 cfs and 29 AF instream from October to April
		■ Deposits 423 AF into Partnership water bank
		■ Allows water source switch from surface water use to basalt aquifer use
to enhance streamflow conditions
■ Saves 311 AF by converting cropland into vineyard
Water use flexibility:
Adds a point of diversion to exist-		
ing rights to aid in crop conversion

■

Yancey Reser

■ Effective June 18, 2014 through June
18 2024
■ Actively being implemented
Stream flow enhancement:
■ Uses up to 1 cfs at a time and
between 26.79 and 250 AF a year for
SAR, a portion of which is considered
“stored” for later irrigation
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■ Deposits 213.27 AF/year into the Partnership Water Bank
■ Relocates 45 acres of rights to conserve 1.25 miles of riparian wetland on
West Little Walla Walla River

Water use flexibility:
■ Establishes an additional point of withdrawal

Greta Hassler

■
■

Effective March 1, 2015 through March 1, 2025
Actively being implemented
Stream flow enhancement:
■ Enhances instream flow by designating up to 5.13 cfs instantaneously 		
and up to 783.7 AF/year for SAR, and no less than 26.46 AF/year
■ Deposits 293.1 AF into Partnership water bank
■ Conserves and restores Mud Creek tributary to the Walla Walla River by 		
enrolling land in the Conservation Reserve Enhancement Program (CREP)
Water use flexibility:
■ Expands places of use and adds additional aquifer sources and points of 		
withdrawal for landowner

The Local Water Plan program has provided value to the watershed and its people.
However, the anticipated stream flow benefits have been limited by lack of funding for
full implementation and monitoring data. During the proposed transition period, the
Partnership plans to evaluate the effectiveness of LWPs and prioritize those that have
higher levels of stream flow enhancement certainty and that gather data necessary to
quantify and manage the intended results.
In addition to the currently active plans, two more are pending at the
time of writing:

Larry Pierce

■

Would change the place of use on two water rights and the point of diversion
on one

■

Proposes to benefit streamflow by protecting 123.57 acre-feet in the river and
diverting the rest at the new downstream point of diversion where there is more
abundant water and less critical habitat

■

Expected to take effect September, 2018, with a five-year starting period

Walla Walla Community College

■

Plans to exchange the source of water for the Community College’s HVAC
system from surface water to basalt wells in order to cease all diversion of water
from Titus Creek
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■ Discharges HVAC coolant water into Titus Creek to augment flows and
improve temperatures in the summer months
■ Amends place of use and combines two groundwater rights into one
■ Still pending due to an analysis of whether it will impair senior rights downstream of Titus Creek

The Bi-State Flow Study, described above, also has the potential to result in several
actions that might be handled as local water plans.

Water Banking (90.92.070)
The Water Bank is the Partnership’s most popular program, measured both in number of participants and in partner satisfaction according to a 2017 survey. The Water
Bank provides options to water rights holders to voluntarily deposit water rights with
varying degrees of review while protecting themselves from relinquishment.
The Partnership has employed the water bank as directed in RCW 90.92.070 (2)(c),
which states that “the board must accept a water right temporarily banked for instream flow without conducting a review of the extent and validity of the water right”
and that “a water right banked…is not subject to loss by forfeiture.” This allows water
rights holders who want to protect their rights from relinquishment to have options
other than using the entire right each season, a flexibility intended to create flow.
Surveys recently added to the banking application have proven it is at least partially
working toward this purpose, as most new applicants state that they were irrigating
with their rights the previous season. However, there are potential improvements to
ensure the banking flexibility is creating flow.
This section also offers other methods for protecting instream flow using the water
bank. According to subsection 2d, the Partnership is granted some management authority over banked rights: “the board may manage a water right that has been banked
as mitigation for impairment to instream flows and other existing water rights.” This
authority has not been exercised during the pilot period, but a future Partnership
would further explore this ability to expand the Water Bank’s power to protect flow
and rights. Critically, any water right managed as mitigation would have to undergo
an examination to ensure that it existed instream for conservation purposes.
Furthermore, subsection 3b allows for the possibility of permanently banked water
rights, something which water rights holders have not shown as much interest in as
temporary agreements as it would require an extent and validity review. Any right
banked on a permanent basis “must be transferred to the State of Washington as a
trust water right consistent with RCW 90.42.080.”
The Water Bank bears several similarities to the State Donation Trust but contains
one crucial difference: while the Ecology Trust requires a review of water rights before
they can be banked, with the potential for relinquishment, the Partnership lacks the
authority and staff to conduct such reviews. The Partnership also relies on self-reporting and limits the penalty for non-compliance issues, which has occurred only once
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in 2017, to removing the water right from the water bank. These factors make the
Partnership bank less intimidating for landowners.
As of this writing, the Water Bank contains 152 separate agreements, totaling 20,649
acre-feet left instream per year. However, some of this water might not be “wet” water,
as the Partnership does not know the amount of “wet” water in the bank and what
benefits, besides protection from non-use, the banked water rights are providing to instream flows and other users. Given most new bank applicants are reporting that water
rights were in use before being added to the bank, we can be reasonably confident
that some of the 20,649 acre-feet is enhancing instream flow, though certainly not the
entire number. Current Water Bank totals:
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Water Transactions (90.92.050 subsection 2)
The Partnership acquires water through purchases and leases to reduce the impact of
over-appropriation on vulnerable populations of fish. By directly buying water from
willing users, the Partnership then contributes that water to the State Trust Program,
where it retains its original priority date and is
… the Partnership is not always protectable as instream flow. The value of the
able to offer a competitive rate water is variable, determined in negotiations with
irrigator, and funding comes mainly from
for leases and acquisitions, due the
Ecology. Other funding sources, such as the Coto the uncertainty of funding. lumbia Basin Water Transaction Program, have
used in the past and might be viable in the
A recommendation for the been
future.

future is to allow the Partnership to offer willing sellers
more for their water right.

The Partnership has one lease currently pending,
with Gardena Farms Irrigation District (GFID).
This agreement leases bypass flows from the irrigation district at the rate of $1.00 per year, a unique
situation created by federal pressure on GFID to bypass flows required by Endangered
Species Act settlements. The lease provides mutual benefits. The Partnership can preserve flows instream and GFID can call on upstream users with junior rights to cease
irrigation so water reaches them.
Transactions are complicated by the fact that the Partnership is not always able to
offer a competitive rate for leases and acquisitions, due to the uncertainty of funding.
The Partnership currently offers between $20 and $50 per acre-foot for leases, and
$200 to $600 per acre-foot for full acquisitions, depending on the seniority and value
of the water right. This contrasts with the going rate for private transactions, $800 per
acre-foot, and often higher. A recommendation for the future is to allow the Partnership to offer willing sellers more for their water right.
Previous leases include one with GFID that expired in 2017 and leased an average of
2004.8 acre-feet per year, and one with Probert Family Ranches that expired in 2015
and leased an average of 1196.2 acre-feet per year. Three future leases are in current
stages of completion, two on the Touchet River, and one on a tributary to the Little
Walla Walla River.

Agreements Not To Divert (RCW 90.92.050 subsection 1i)
Agreements Not To Divert (ANTDs) are another strategy the Partnership employs
to help the Walla Walla Basin deal with critical low-flow periods, and to extend the
conservation of water downstream. They are a tool to add additional value to other
Partnership projects, and to begin figuring out issues related to flow across the Oregon
border. All water involved in ANTDs is placed in the Water Bank. Two ANTDs have
been secured so far, both in 2015, though neither have been activated.
ANTDs are designed to be quickly implemented from the Partnership’s unique
position. They do not require approval from the Board, instead being approved and
enacted at the discretion of the Executive Director—reflecting awareness that low-
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flow induced fisheries emergencies do not always wait for the Board’s monthly meeting
schedule. The Partnership leverages its strong connections with Tribal, State, and
Federal fishery managers to act in emergencies designated critical low-flow periods
by the Department of Fish and Wildlife (WDFW) or by the Confederated Tribes of
the Umatilla Indian Reservation (CTUIR). Local knowledge in parched years can
provide the difference between survival and death of fish in a certain reach.
In 2015, a severe drought year, the Partnership secured two ANTDs that protected
450 acre-feet of water from diversion by all users on the Walla Walla River. Though
neither of these was ultimately implemented due to a lack of consensus among Basin
fisheries biologists, they remain in place, a line of defense for the local ecology against
extreme drought. Another option is the use of ANTDs to protect water generated
on the Oregon side of the state line, having the two states work together to shepherd
water downstream (see “Recommendations for the Future” for further ideas about bistate collaboration). This strategy has been explored but is not currently being pursued
because of staff shortages.

Critical Low-Flow Plan (CLFP) (RCW 90.92.050 1b and 1h)
The Critical Low-Flow Plan is a framework to bring the community together to help
in times of drought crisis. Critical Low-Flow Plans are voluntarily established and
provide an irrigator with a guide to provide
effective drought assistance on their
own initiative.
A “critical low flow” is defined as a low streamflow occurring during a critical migratory
period for Endangered Species Act listed fish,
including steelhead and bull trout, along with
the unlisted reintroduced population of spring
chinook. Critical low flows are determined by
a declaration of risk from fisheries biologists at
CTUIR, WDFW, and Oregon Department
of Fish and Wildlife. The Partnership relies
on two types of agreements to keep these fish
moving where they need to go in times of danger: Option Contracts and Agreements Not to Divert. Both agreements are easy to
establish and to put into effect when necessary.
Option Contracts offer a payment to water rights holders to bypass water, reduce
surface diversions near passage barriers, or rely on basalt wells rather than surface or
shallow aquifer rights. These are ideally made with high-priority rights that irrigate
reliably in the spring and fall. Agreements Not to Divert, described in the previous
section, are made with more junior rights, agreeing to leave them instream upon the
Partnership’s request.
Currently, only two option contracts are in place, and have not been called on. However, they offer a strong foundation for managing future water crises, especially as
climate change begins to increase drought frequency.
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Exempt Well Mitigation Exchange

(State-county program, administered by the Partnership based on authority granted in Instream Flow Rule, Ch. 173-532-050)
The Exempt Well Mitigation Exchange (Mitigation Exchange) allows rural homebuilders to dig new wells while confirming that they’ve taken the wells’ effect on water
resources into account. Currently, a permit-exempt well is the only one way for a new
groundwater withdrawal to be established in the Walla Walla Valley. Washington
law allows groundwater to be extracted for certain projects without a water right first
being established, with limits on each exempt well. However, a well meeting certain
conditions in the Walla Walla Basin requires water-for-water mitigation. Conditions
include, but are not limited to, being located in an area zoned for less than 10-acre
parcels, drawing from the shallow gravel aquifer, and having a purpose of use other
than domestic.
The Partnership provides Mitigation Credits for residential exempt well users to meet
this stipulation. The system is simple and is intended to benefit builders of homes
on land without water rights. Rights-holders with excess water rights in the shallow
aquifer sell their water to the Partnership to be placed in the Mitigation Exchange,
where water is held directly by the Partnership as opposed to being placed in the State
Trust. The Partnership will then sell credits that represent the preservation of water
in the exchange, at a fixed rate of $2,000 per 0.55 acre-feet/1250 gallons per minute
credit. By compensating both seller and buyer, the Exempt Well Mitigation Exchange
rewards all parties by helping to reduce strain of the water table.
The price per credit is based on current values of water and is subject to change. This
cost recovers the price of buying the water and helps to procure additional rights to
continue the program. Ecology decides how many credits are required to mitigate any
one project. Currently, the bank contains 24.84 acre-feet of water, and has previously
sold 2.75 as credits to five homes at a rate of 0.55 acre-feet per credit. The remaining
balance in the bank is capable of supplying credits to 45 additional houses.
As noted above, in 2012, the Mitigation Bank contained 5.85 acre-feet, enough for
10 0.55-acre-foot credits. By 2015, the number had grown to 22, or enough water for
exactly 40 credits. The sale of only five credits seems low compared to Walla Walla
County’s building permit rate of 150 per year, but it is important to remember that
only a small number of homes are unable to provide domestic water from themselves
through either a city water system or a pre-existing water right, and fewer still meet
the conditions described in the first paragraph.
This exchange is not an authority granted directly to the Partnership in RCW 90.92,
but rather one that was developed collaboratively to meet Instream Flow Rule requirements for a mitigation plan. Like the rest of the Partnership’s programs, it has room
to improve, and could be expanded by new legislation into an in-time, in-place mitigation tool that meets the legally required “bucket for bucket” standards of mitigation
systems elsewhere in the state.

20

The Exchange has recently increased in importance due to the Whatcom County
v. Hirst decision, which acknowledges the impact of drawing down the aquifer on
surface reaches. Hirst has prevented new exempt wells from being drilled without
“in-time, in-place mitigation,” which is currently not what the Exchange does; credits
can be purchased from water supplies anywhere in the Basin, which does not meet the
decision’s standards. However, Walla Walla’s program stepped up to address exempt
wells years before the Hirst decision (with watershed planning in 2007), and as a
result was exempted from 2018 Hirst legislation. Prior to ESSB 6091 (the “Hirst fix”
bill of 2018), Walla Walla was viewed as one of the local management models for
exempt wells.

The Bi-State Flow Study
The Walla Walla Basin Integrated Flow Enhancement Study (also known as the
Bi-State Flow Study) provides another example of the Partnership’s unique ability to
lead productive efforts in the Basin. In 2006, the Legislature created the Office of
the Columbia River (OCR) to develop solutions for the ever-increasing demand on
over-appropriated water supplies in the Columbia River Basin. The Partnership took a
lead role in the OCR funded Bi-State
The Partnership considers its role on the Flow Study exploring new water soluflow study steering committee part of its tions for the Walla Walla. A request
for proposals has been aired to refine
legislature-mandated duty to develop engineering and costs of building a
new strategic actions for water reservoir to store high winter flows,
a piping system to exchange water
management. The Board voted in or
from the Columbia River, and many
June 2018 to make this duty other projects primarily intending to
Walla Walla River instream
the Partnership’s highest priority. restore
flows.
As a non-voting advisory member of the Flow Study Steering Committee, the Partnership has been instrumental in developing this study into new areas. Since 2006, OCR
projects have already provided Eastern Washington with access to over 410,000 acrefeet for both instream and out-of-stream uses. The Partnership considers its role on
the steering committee part of its legislature-mandated duty to develop new strategic
actions for water management. The Board voted in June 2018 to make this duty the
Partnership’s highest priority.
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Recommendations for the Future

With its original ten-year pilot period expiring in June 2019, the Partnership is

pointed firmly toward the future. For over a year, Board members, Advisory members,
and Staff have been deeply engaged asking questions about the next phase of Partnership’s existence: not just how to get renewed, but in what form that renewal should
come, what changes should be made in the process, and what new challenges will arise
in the future. This section identifies continuing challenges and how the Partnership
would like to improve our ability to meet those challenges.

Continuing Challenges
Since its founding, the Partnership has provided many important services to the Walla
Walla Basin community. But its success hasn’t been completely unqualified. In preparing this report, Partnership and local stakeholders held frank conversations about
areas in which the local water management model has fallen short. The following
bullet points represent specific examples of recurring challenges discussed at meetings
of the Board, PAG, and WRP.

■ Instream flow goals. Many partners have stated that they expected more

instream flow enhancement during the Partnership’s tenure. The primary reason the Partnership is seeking two more years is to meaningfully help progress
towards adopted stream flow targets as was expected and desired by Partnership
members and supporters. The graph below provides a comparison between flow
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targets adopted in the Bi-State flow study and average flows prior to, and during,
the Partnership pilot. While the comparison is not as stark at other measurement
points, the graph accurately reflects the significant instream flow deficit that the
long-term plan must address. The Partnership has determined that a large alternative water supply project will be necessary to consistently and continuously achieve
Walla Walla River flow targets.
Appendix B provides a more comprehensive list of flow targets, established in
WAC 173-532-030, that the Partnership is also working towards.

■ The distinction between “paper water” and “wet water.” The amount of

water produced or conserved by a Partnership program is often recorded as the
amount of water authorized by the right in question. However, a water right
can be impaired by non-use and other senior users. This raises concerns that less
water is being preserved than the numbers suggest, especially since the more than
20,000 acre-feet in the water bank have not translated into significantly increased
instream flow. Issues securing funding compound this challenge—monitoring
could answer the question of how much water is in the Bank, but funding for the
monitoring to the scale required is beyond the Partnership’s means.

■ Funding issues for Local Water Plans. All active LWPs include a required

monitoring plan. A lack of available public or private funds to design, implement,
and maintain adequate monitoring infrastructure means these plans cannot be
carried out as intended.

■ Bi-state flow challenges. The Walla Walla Basin straddles the Washington/

Oregon state line, and many of the most important headwaters are in Oregon.
This can often make collaboration between states difficult, as water users on the
Oregon side lack incentives to conserve flow for the benefit of the Washington
side. The Partnership intends to work with Oregon and Washington to improve
bi-state coordination.

■ Lack of people willing to sell water. Water rights holders in the Basin tend

to resist the possibility of selling, leasing, or making deals with their water. The
Partnership plans to engage in more targeted outreach efforts and explore offering
more money for valuable acquisitions.
The history of the Partnership’s pilot period has been one of continual re-evaluation
and adjustment. For example, we made changes to the Water Bank application form
to ask applicants to state whether they used the water the year before they banked it
to get a better sense of stream flow enhancement outcomes. The Board also adopted
stronger evaluation criteria for LWPs and water transactions to help improve LWP
benefits. The Partnership has also determined there is a need for basin-wide effort to
increase telemetric monitoring of water use, an effort Ecology has stated support for
and which the Partnership could coordinate.

■ Climate change. As the snowpack headwaters of the Walla Walla River

decrease in size, available water will decrease in spring and summer, putting more
strain on an already-stressed system. A recent study from the Walla Walla Basin
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Watershed Council suggests that groundwater storage will decrease, and instream
flows will be further impacted by the additional stress. Large-scale
infrastructure being considered in the bi-state flow study will dramatically improve the Basin’s ability to adapt to changing conditions

■ Continuing decline of gravel and basalt aquifers.

Floodplain management and overuse of groundwater in the Basin has lowered the
water table, leaving wells and connectivity to surface flows less reliable. Increased
storage and water exchanges can lessen this strain, but technological/infrastructure
solutions will need to be combined with new water resource management efforts.
A future Partnership must be prepared to evolve and grow to develop options to address the ongoing and emerging problems. To continue to supply agricultural and domestic users with water and meet instream flow targets, the Partnership supports both
innovations and the continued conservaInnovative solutions—“going big” new
tion of existing resources. The Partnership has
to find a new source of water for decided that the best way to create a long-term
the parched valley, such as a new plan to address these concerns is to continue
and explore ways to improve its operations for
reservoir and/or piping water two more years while developing the shape of a
from the Columbia, has near new organization—distinct from the previous
Partnership in its scope and authorizations. The
basin-wide support. next section elaborates on this.

Two-Year Extension Needed

According to RCW 90.92, the Partnership’s pilot period will sunset on June 30,

2019. With input from Ecology representatives and Basin-wide stakeholders, the
Board has determined that more time is necessary to have a productive conversation
about evolving into a new entity more capable of delivering water in the basin. The
Board unanimously voted to request that the Legislature grant an additional two years
to the pilot period. This request reflects partners’ awareness of the time and commitment needed to evolve the Partnership into an organization that can guide the Walla
Walla Basin through the next thirty years of water issues.
Proposals for what the Partnership will look like following the additional two years
coalesce around three main concepts: integration, innovation, and scope. Many
partners believe that a long-term plan will help unite groups in the Walla Walla Basin
that have similar goals for healthy water management but are not currently integrated.
Innovative solutions—“going big” to find a new source of water for the parched valley,
such as a new reservoir and/or piping water from the Columbia, has near basin-wide
support. Finally, stakeholders will discuss increasing the geographic scope and scope of
issues within the long-term plan, possibly creating a basin-wide interstate management
agreement.
As noted in the Executive Summary, the Partnership has identified priority tasks
and milestones to accomplish during the two-year period. The list of proposed
items follows:
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■ Prepare a long-term integrated strategic plan (long-term plan) to meet growing

water demand and protect ecological function, to be presented by September 2020;

■ Identify in the long-term plan, a dedicated funding and organizational structure to be adopted by the Legislature;

■ Coordinate with the Department of Ecology’s Office of the Columbia River to

develop a programmatic Environmental Impact Statement for the long-term plan;

■ The Partnership will undergo performance and financial audits;
■ Continue working on existing programs and efforts during the transition

period, including co-chairing the Bi-State Flow Study Steering Committee; and

■ Explore and recommend an interstate agreement to maximize integration of
water management.

During these two years, conversations both internal and external will continue within
the Partnership Board and with other entities, including Oregon interests that might
join in a bi-state flow agreement and a new Partnership organization. The financial
and performance audits of the Partnership are particularly significant, as a neutral
third party will have the chance to examine water programs, spending, and day-to-day
operations. The audits will evaluate organizational structure from top to bottom, including decision-making processes and program elements. The outcomes of the audit
will inform how to improve the organizational structure and how current Partnership
authorities and programs can be used in the long-term plan.

New Funding Sources
The Partnership is indebted to the Washington State Legislature for financially supporting our local water management pilot each biennium. Consistent with our intent
to coordinate closely with Ecology during the requested two-year transition, the Partnership’s funding request will be integrated into Ecology’s proposed 2019-21 budget
for the Office of Columbia River. Currently, Office of Columbia River has included
$1.5 Million in its draft budget to help lead the development of the long-term plan and
support completion of the two-year transition period milestones identified above. A
detailed work plan and schedule will be developed with Ecology to allocate funding to
specific tasks and ensure we achieve our two-year transition period objectives.
The Partnership will also be coordinating with Office of Columbia River in the development of funding strategy for long-term plan implementation. While a possible
funding avenue for the long-term plan is to seek large sums through the Office of Columbia River’s budget, we will also be exploring other sources locally and from Oregon
and the federal government. Appendix C details the Partnership’s funding sources and
expenses over the last three years.
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Conclusion

In 10 years, the Walla Walla Watershed Management Partnership has made progress

towards the vision developed by the Basin’s original watershed planners. Initiated
as an idea in the minds of people who depend upon the Walla Walla Basin’s natural
resources and water supplies, nurtured by their dedication and that of lawmakers, this
experiment in local government has explored new possibilities to improve the future of
water management.
The Board and the Partnership exercised each of their authorities during the pilot period. They did so in a deliberate and disciplined manner. At the end of this 10-year pilot
period, instream flow enhancement has not met needs for fish, farms, and people. This
stream flow outcome is not due to any failures on the part of the Partnership. Simply
stated, the water demand challenge is beyond what
Simply stated, the water flexible, local water management can deliver. The recent
demand challenge is beyond Bi-state flow study, described above, reached a similar
finding: that structural solutions (pumps, pipes, storwhat flexible, local water age, etc.) are needed, in addition to the cooperation that
management can deliver. is integral to the Walla Walla region, to meet current
and future water needs.
The Board of the Partnership respectfully recommends the Legislature continue to
invest in this local water management experiment by supporting Ecology’s 2019-2021
capital budget request (via Office of Columbia River) for $1.5 Million and by extending RCW 90.92 for two years, July 1, 2019 to June 30, 2021. The additional two years
will provide sufficient time for performance audits, Bi-State Flow Study advancement,
and more robust stakeholder outreach which will all help inform and shape future
water resource management in the Walla Walla Basin.
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Appendices
Appendix A: Local governance structure
Walla Walla Watershed Management Partnership Board of
Directors. August 2018
Back row, L-R: Mark Wagoner,
Arnold Coe, Todd Kimball,
Ed Chvatal, Jr.

Front row, L-R: Annie Byerley,
Judith Johnson, Kat Brigham,
Absent from photo: Tom Scribner,
Michael A. Talbott, Robert Riley

The first six positions on the Board are held by regional entities who select delegates to
the Partnership. These are replaced as needed. For example, if Todd Kimball retired as
Walla Walla County Commissioner, the County would choose another representative
from among their ranks.

m
m
m
m
m
m

Confederated Tribes of the Umatilla Indian Reservation: Kat Brigham,
alternates John Barkley and Jeremy Wolf
Columbia County: Commissioner Michael A. Talbott, alternate Merle Jackson
Walla Walla County: Commissioner Todd Kimball,
alternate Commissioner James Johnson
City of Walla Walla: Councilman Tom Scribner,
alternate Frank Nicholson
Gardena Farms Irrigation District #13: Mark Wagoner,
alternate Mike Ingham
Columbia and Walla Walla County Conservation Districts: Ed Chvatal, Jr.,
Vice-Chair, alternate Cody Chapman

The final three positions are selected by the first six from the available
field of candidates.

m
m
m

Planning Area Water Right Holder: Robert Riley, alternate Annie Byerley
Planning Area Environmental Interest: Judith Johnson, chair,
alternate Dana Sheedy
Planning Area Citizen-at-Large: Arnold Coe, alternate Bob Berger
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Water Resource Panel
The Water Resource Panel (WRP) provides the Board and Staff with technical
reviews of water programs and with expert knowledge needed to implement RCW
90.92. It is composed of the following members who meet on an irregular schedule as
determined by the Executive Director.

m

Jerry Anhorn, Walla Walla Community College
Dean of Agriculture, Energy, and Water

m

Steven Patten, Walla Walla Basin Watershed Council
Senior Environmental Scientist

m

Gary James and David Haire, Confederated Tribes of the Umatilla
Indian Reservation, Fisheries and Water Program Managers

m

Greg Kinsinger, Walla Walla County Conservation District
Program Coordinator

m
m
m
m

Jonathan Kohr and Robert Granger, Washington Department of Fish
and Wildlife
Eric Hartwig, Washington Department of Ecology
Water Master
Jack Myrick, Washington State Conservation Commission
Irrigation Efficiencies Program Manager
Kristina Ribellia, Washington Water Trust

Policy Advisory Group
The Policy Advisory Group (PAG) develops advice for updates to the Partnership’s
strategic actions, and advises the Board on matters related to policy. It is composed
of the following members who meet on an irregular schedule as determined by the
Executive Director.

m
m
m
m
m
m
m
m
m
m
m
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Cindy Boen, US Army Corps of Engineers
Phil Brick, Whitman College
Andrea Burkhart, Blue Mountain Land Trust
Brian Burns, Tri-State Steelheaders
Bob Carson, Whitman College
Sheryl Cox, Citizen
Diane Driscoll, NOAA, National Marine Fisheries Service
Ron Dunning, Port of Walla Walla
Travis Eilertson, Gardena Farms Irrigation District
David Haire, Confederated Tribes of the Umatilla Indian Reservation
Eric Hartwig, Washington Department of Ecology

m
m
m
m
m
m
m
m
m
m
m
m
m
m
m

Paul Hartwig, City of College Place
Melissa Holocek, WWCC Water & Environmental Center
Jon Hooper, Citizen
Phil Johanson, Citizen
Teresa Kilmer, Walla Walla River Irrigation District (OR)
Kay Mead, Walla Walla County Conservation District
Yancey Reser, Citizen/Snake River Salmon Recovery Board
Kristina Ribellia, Washington Water Trust
Wyatt Rolfe, Rolfe Law Office
Roland Schirman, Citizen/Snake River Salmon Recovery Board
Ernie Schrader, Citizen
Mark Wachtel, Washington Department of Fish and Wildlife
Gene Warren, Citizen
Paul Wemhoener, Citizen
Brian Wolcott, Walla Walla Basin Watershed Council

Alternates:

m
m
m
m

Mark Grandstaff, Washington Department of Fish and Wildlife
Chris Marks, Confederated Tribes of the Umatilla Indian Reservation
Grant Pfeifer, Washington Department of Ecology
Dave Stockdale, WWCC Water & Environmental Center

Partnership Staff
The Partnership employs one full-time and two part-time employees to manage its
programs and finances and organize its proceedings.

m
m
m

Chris Hyland, Executive Director
Doug Birdsall, Program Director
Melissa Fortin, Grant Administrator
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Appendix B: WAC Basin streamflow targets
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Source: Washington Administrative Code Title 173,
Chapter 532, Section 030

Appendix C: Partnership Budget and Expenses 2015-2018
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