A FRAMEWORK FOR COLLABORATIVE TRANSBOUNDARY FLOOD MANAGEMENT IN THE
NOOKSACK AND SUMAS WATERSHEDS

AMONG:
SUMAS FIRST NATION (“Sema:th”), on its own behalf and on behalf of its members, as represented by its
Chief and Council

AND:
LEQ’A:MEL FIRST NATION (Leq’a:mel”), on its own behalf and on behalf of its members, as represented
by its Chief and Council

AND:
MATSQUI FIRST NATION (“Mathxwi”), on its own behalf and on behalf of its members, as represented by
its Chief and Council

AND:
NOOKSACK INDIAN TRIBE, on its own behalf and on behalf of its members, as represented by the
Nooksack Tribal Council

AND:
LUMMI NATION

AND:
HIS MAJESTY THE KING IN RIGHT OF BRITISH COLUMBIA (the “Province”), as represented by the
Premier of British Columbia

AND:
WASHINGTON STATE

AND:
CITY OF ABBOTSFORD

AND:
WHATCOM COUNTY

(individually, a “Party” and collectively, “we” or the “Parties™)
PREAMBLE:

In recognition of the repeated flooding events in the Nooksack and Sumas watersheds (hereinafter
referred to as “Transboundary Area”) and our shared reliance on transboundary ecosystems and
resources, the undersigned jointly advance this Framework for collaboration (hereinafter referred to
as “Framework”) to identify and pursue actions for flood risk reduction for collective benefit and in a
manner consistent with ecosystem restoration.

Guiding Principles:

1. This Framework will be guided by the following principles:

a. We recognize that the challenge of managing flood risk in the Transboundary Area
of the Nooksack and Sumas watersheds is bigger than any single division of
government, Tribe or Nation can solve alone. While we recognize that each
jurisdiction has unique priorities, perspectives, and authorities in regards to flood
mitigation in the Transboundary Area, we will be more effective in advancing our
shared priorities and values by working together and leveraging our collaborative
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efforts.

We share a desire to strengthen cooperation to advance flood risk reduction in our
communities, while restoring important habitat and ecosystem functions.

We recognize the prior existence, ongoing presence and inherent title and rights of
Indigenous peoples within the Transboundary Area and respect their cultures,
spiritual traditions, histories, knowledge, laws and philosophies. We further
recognize that the Tribes and Nations and their people occupied respective regions
and shared resources within the Transboundary Area. We also recognize that the
governments of Canada, British Columbia and the United States of America have
endorsed the United Nations Declaration on the Rights of Indigenous Peoples
(UNDRIP), and that the Province has enacted the Declaration on the Rights of Indigenous
Peoples Act, SBC 2019 c. 44, and that we will advance its implementation through
cooperation and collaboration with Indigenous governments.

We remember the devastating flood events in the Transboundary Area in November
2021 that caused human fatalities, thousands of evacuations, hundreds of thousands
of lost animals, and billions of dollars in damages to homes, businesses,
communities, infrastructure, and the environment.

We recognize that unmitigated flood risk has significant consequences for our
communities, impacting human health and safety, trade, transportation, agriculture,
food security, cultural and natural resources, Indigenous and tribal treaty rights,
business, and personal property. We also recognize that the communities that are
most vulnerable to flooding may also have the least resources to support flood
resilience.

We value the environment and natural resources of the Transboundary Area,
including its Pacific salmon, white sturgeon, and other aquatic species of concern or
importance.

We recognize that the watersheds face other related challenges, including water
quality and quantity, and we acknowledge that there are other forums and processes
to address those.

We recognize that climate change is deeply impacting our shared communities,
infrastructure, economies, culture, and ecosystems. We understand that extreme
flooding events in the Transboundary Area are likely to become more frequent and
more severe with climate change.

We recognize that planning for the effects of climate change requires our
communities to prepare for highly variable and extreme flood conditions. Actions to
address these conditions should consider the uncertainty in our understanding of the
hydrologic impacts to the Transboundary Area.

We recognize that integrated floodplain management can combine nature-based
solutions with other strategies to reduce flood damage, protect working lands, and
restore habitat in watersheds, along streams and rivers. This work requires
collaboration across interests and governance structures over the long term.

Sema:th, Leq’a:mel and Mathxwi are St6:10 people who hold Aboriginal Title and Rights,
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including the inherent right of self-government, as recognized and affirmed by s. 35(1) of
the Canadian Constitution Act, 1982 and have inhabited S’6lh Téméxw since time
immemorial, which includes lands, waters and resources within the Fraser Valley region of
British Columbia.

1. We recognize that the City of Abbotsford and the City of Chilliwack are local governments
that operate through their statutory authority and obligations under the British Columbia
Local Government Act, RSBC 2015, c. 1, the Community Charter, SBC 2003, c. 26, and the
Dike Maintenance Act, RSBC 1996, c. 95.

m. We recognize that we have distinct governance authorities and responsibilities
toward residents and members and acknowledge that the interests of all persons
living in their communities are best served by working together in cooperation to
achieve mutual benefits.

n. We recognize the importance of the Parties having a forum to engage in a
collaborative process to achieve goals under this Framework.

Cooperation:

2. The Parties will cooperate to advance solutions in support of flood-risk reduction and
ecosystem restoration in the Transboundary Area. Specific areas of cooperation include:

RESEARCH AND PLANNING

a. Jointly identify and pursue the research and studies necessary to better understand flood hazards in
the Transboundary Area given climate change scenarios. Key data and information needs include
but are not limited to movement of water across the border under a range of flood scenarios and
changing watershed conditions.

b. Jointly assess the scope and implications of measures to support flood resilience and habitat
restoration, salmon, aquatic species, and improved ecosystem function in the Transboundary Area.

C. Work collaboratively to align and sequence planning and implementation of immediate, medium-
and longer-term flood risk mitigation approaches, to the extent feasible, considering ongoing and
future environmental impacts and benefits.

d. Seek agreement on a coordinated flood management and implementation strategies that are
incorporated into respective local flood risk and integrated management plans.

PROJECT REVIEW, COORDINATION, AND CAPITAL PROJECT SUPPORT

e. Identify, develop, and review flood risk reduction proposals, assess risks and benefits to all
affected communities, environment and economy, and coordinate and support projects that meet
shared goals.

f.  Work to collectively advance identified priority projects.
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g. Coordinate with the federal governments on both sides of the border to keep them informed of the
work under this Framework and to keep the Framework aligned with key federal funding
milestones.

FUNDING FLOOD RESILIENCE AND ECOSYSTEM RESTORATION

h. Work collaboratively, as appropriate, to pursue federal, provincial, state, and local funding for
projects that strategically advance the guiding principles of this Framework.

i. As appropriate, support funding requests from individual Parties that further the guiding principles
of this Framework.

COMMUNICATION

j. Provide a forum for clear and transparent transboundary communication on flood hazard risk reduction,
integrated floodplain management, and ecosystem restoration efforts at the technical, policy, and leadership
levels.

k. Identify procedures to cooperatively exchange information to enhance preparedness and response
capabilities.

Confidentiality:

3. The Parties recognize that to facilitate the objectives of this Agreement, information may pass
between them. The Parties will respect each other’s requests to not share sensitive information
outside of the participating Parties, unless required by law. Parties acknowledge that any records
generated or exchanged pursuant to this Framework may be disclosed to the public, as required by
the Parties’ respective domestic laws.

4. The Parties acknowledge that disclosure of confidential information may be harmful to
intergovernmental relations and may harm Indigenous people’s rights to maintain, control and
protect their cultural heritage, traditional knowledge, traditional cultural expressions and
manifestations of sciences, technologies, or cultures.

Structure and Implementation

5. The Parties commit to establishing the following tables to implement this Framework:

Leadership Table

a. The Leadership Table will be composed of the Parties’ elected leaders or heads of government
agencies across local, tribal, First Nation, provincial, and state levels and commit to provide high-
level leadership, coordination and direction on shared needs and priorities, including by referring
topics to other tables established in this Framework and providing direction on issues identified by
other tables.
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b. The Parties will aim to convene this Leadership Table no less than once per year to set direction

and evaluate progress on the above areas and identify additional areas for enhanced collaboration.

Policy Table

C.

The Policy Table will be composed of the Parties’ senior policy, division or department staff
across local, tribal, First Nation, provincial, and state governments and commit to discuss strategic
and policy interests, issues and concerns; prepare project management products, draft proposals
and work products for leadership; and request inputs and information from Technical Table.

. This Policy Table will aim to convene regularly to ensure direction from the Leadership Table,

and progress from the Technical Table, are advanced in a timely manner.

Technical Table

e. The Technical Table will be composed of the Parties’ flood planning managers, agency scientists,

subject-matter expert consultants, natural resources and permitting staff and will convene to share,
discuss, and advance technical information that addresses the areas of cooperation identified
above. The work of the Technical Table shall be directed by and in furtherance of priorities and
deliverables identified by the Leadership and Policy Tables which will include developing and
implementing work plans.

This Technical Table will aim to convene regularly to share and discuss studies, data, modeling,
coordinate on specific plans and projects, and ensure direction from the Policy and Leadership
Tables are advanced in a timely manner.

. Each Party has sole discretion to determine its own representation at the Leadership, Policy, and

Technical Tables.

Term and Effect
6. This Framework shall come into effect upon signature by all Parties and shall remain in effect for

10.

an initial period of four years, with renewals anticipated as solutions advance. The Parties intend to
continue cooperation and collaboration under this Framework through implementation of projects.

This Framework may be renewed or amended with the express written consent of all Parties.

Any Party may terminate their own participation in the Framework by providing the other Parties
with forty-five (45) days written notice.

The Parties agree that this Framework has no legal effect, is not legally binding as a matter of
federal, state, provincial, tribal, First Nation or local law, and does not create any funding
expectation or any legal or equitable rights or obligations for any party.

This Framework does not constitute a treaty or land claims agreement, nor affirm, recognize, define,
limit, amend, abrogate or derogate from any Aboriginal or treaty rights, within the meaning of
sections 25 or 35 of Canada’s Constitution Act, 1982.
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11. Nothing in the Framework will be construed as an admission by any Party of the scope, nature or
geographic extent of any Aboriginal right, including Aboriginal title, that is protected under section
35 of Canada’s Constitution Act, 1982.

12. Nothing in this Framework shall limit, delay, or fetter a Party’s existing rights, powers, and
obligations, including under applicable legislation, within their statutory authority, national
constitutions, or other sources of law.

AGREED, SIGNED AND DATED IN XX ORIGINALS IN ,
THIS ___ DAY OF ____,2023.
THE SUMAS FIRST NATION

Dalton Silver
Chief

THE LEQ’A:MEL FIRST NATION

Alice Thompson
Chief

THE MATSQUI FIRST NATION

Alice McKay
Chief

THE NOOKSACK INDIAN TRIBE

RoseMary LaClair
Chairwoman

THE LUMMI NATION

[Signer]
[Signer Title]
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PROVINCE OF BRITISH COLUMBIA

The Honourable David Eby
Premier of British Columbia

THE STATE OF WASHINGTON

Jay Inslee
Governor of Washington

THE CITY OF ABBOTSFORD

Ross Siemens
Mayor

WHATCOM COUNTY

Satpal Sidhu
County Executive
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