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GENERAL

WAC 173-316-010 Purpose.

(1) The purpose of this chapter is to:

(a) Set forth requirements for the department, through the
Washington Center for Sustainable Food Management, to distribute and
monitor grants dedicated to food waste prevention, rescue, and
recovery which must include programs described in RCWs 70A.207.040 and
70A.207.050.

(b) Authorize the department to establish additional eligibility
criteria or application process requirements beyond those described in
subsection (2) of this section for a category or categories of
activity.

(2) The purposes of Sustainable Food Management grants are
to support activities that reduce emissions from disposal facilities
through the diversion of organic materials and food waste prevention,
rescue, and recovery.

WAC 173-316-020 Definitions.

“Allocation” A legislative amount of money designated for a specific
purpose.

“Beneficial use” means the use of food, organic materials, compost,
digestate, biosolids, or other organic byproducts in a manner that
provides human, environmental, or agricultural benefit and is allowed
under applicable federal, state, and local laws. Beneficial use
prioritizes, in order of highest to lowest benefit:
(a) Preventing food from becoming waste;
(b) Redistributing surplus edible food for human consumption;
(c) Upcycling food or ingredients into higher-value products for human
use;
(d) Using food scraps or organic materials as animal feed consistent
with state and federal law;
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(e) Producing compost, digestate, or biosolids for soil health or
agricultural applications; and

(f) Recovering energy from organic materials when higher-benefit uses
are not feasible.

"Cash expenditure" means any cash outlay by the recipient for project-
eligible costs. Expenditures may include direct costs of goods and
services; recipient salaries and benefits; overhead; and payments made
to contractors.

“Anaerobically digested” Anaerobically digested means organic materials
that have been processed in a controlled, oxygen free environment to
produce biogas, digestate, or other products.

“Business” means a commercial or public entity including, but not
limited to, a firm, partnership, proprietorship, joint stock company,
corporation, or association that is organized as a for-profit or
nonprofit entity.

“Center” or “Food center” means the Washington center for sustainable
food management.

“Collection container standards” means the requirements for color,
labeling, contamination reduction, and other specifications for
recycling and organics collection containers as established in RCW
70A.205.545.

"Composting" means the biological degradation and transformation of
organic solid waste under controlled conditions designed to promote
aerobic decomposition. Natural decay of organic solid waste under
uncontrolled conditions is not composting.

“Costs incurred” means eligible expenses for goods or services that the
recipient has received, used, or performed within the effective dates of
the grant agreement, regardless of when the recipient pays for those
goods or services.

"Department" means the Washington state department of ecology.

"Disposal site" means a facility where final disposal of solid
waste occurs, including a transfer station, but not a drop box
facility.

“Diversion” means separating and separately managing a material stream.
This is most often used when describing a material stream separated from
municipal solid waste (MSW) and managed separately.

“Edible food” means food or food products that are suitable for human
consumption. For the purposes of this rule, edible food is not solid
waste if it is rescued or recovered and not discarded.

“Edible food donation organization” means a nonprofit, Tribal, or
governmental organization that collects, receives, transports, or
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redistributes edible food for the purpose of donation.

“Edible food generator” means a business or organization that produces,
handles, prepares, or sells food and that may have surplus edible food
available for use.

"Equipment" means tangible, personal property having a useful life of
more than one year and an acquisition cost of more than ten thousand
dollars per functional unit.

"Equitable distribution™ means a fair and Jjust, but not necessarily
equal, allocation intended to mitigate disparities in benefits and
burdens that are based on current conditions, including existing legacy
and cumulative impacts, and that are informed by cumulative
environmental health impact analysis.

“Food waste” means any food or food-derived material that becomes waste
during the storage, preparation, cooking, handling, selling, or serving
of food for human consumption. Food waste includes both edible and
inedible portions of food, such as pits, shells, bones, and peels.

“Food waste prevention” refers to avoiding the wasting of food in the
first place and represents the greatest potential for cost savings and
environmental benefits for businesses, governments, and consumers.

“Food waste recovery” refers to processing inedible food waste to
extract value from it, through composting, anaerobic digestion, or for
use as animal feedstock.

“Food rescue” refers to the redistribution of surplus edible food to
other users.

"Home composting"” means composting of on-site generated wastes, and
incidental materials beneficial to the composting process, by the owner
or person in control of a single-family residence, or for a dwelling
that houses two to five families, such as a duplex or clustered
dwellings.

"Highly impacted community" means a community that the Washington state
department of health has determined is likely to bear a disproportionate
burden of public health and economic risks from environmental pollution.

"Jurisdiction" means a particular geographic area containing a defined
legal authority, such as the boundary lines of a county or city.

"Jurisdictional health department" means city, county, city-county, or
district public health department.

"Landfill" means a disposal facility or part of a facility at which

solid waste 1is permanently placed in or on land including facilities
that use solid waste as a component of fill.

Page 3



"Local government" means governments within the state, including any
political subdivision, regional governmental unit, district, municipal,
or public corporation, including cities, towns, and counties. This
includes any department within a city, town, special purpose district,
or county as defined by WAC 173-350. The assistant attorney general has
determined conservation districts are local governments.

"Low—income" means households where the household income i1s less than or
equal to twice the federal poverty level.

"Low—-income community" means a community where the proportion of an
area's low-income population is greater than the comparison area (for
example, city, county, state).

“Nonprofit” means a type of corporation that is created at the state
level to accomplish a public benefit; does not have owners or
shareholders; and it cannot be set up to generate an income or profit
for the organizers. In Washington State, nonprofit incorporation happens
at the Office of the Secretary.

“Organic materials management requirements” means the requirements in
RCW 70A.205.540 and 70A.205.545 related to the collection, separation,
recycling, and management of organic materials by local governments and
residential and non-residential customers.

"Overburdened community" means a geographic area where vulnerable
populations face combined, multiple environmental harms and health
impacts, and includes, but is not limited to, highly impacted
communities as defined in RCW 19.405.020.

“Pilot project” means a limited-duration or small-scale project designed
to test, evaluate, demonstrate, or refine an approach to preventing,
rescuing, or recovering food or improving food donation data or
tracking.

“Plan” means the use food well Washington plan developed according to
the requirements under RCW 70A.205.715.

"Population" means the most recent United States census data accepted by
the department or official estimates provided by the state office of
financial management.

"Recipient" means the applicant to which the funding is awarded and that
is accountable for the use of the funds provided. The recipient is the
entire legal entity even if only one component or department is
designated in the agreement document.

"Recycling”" means transforming or remanufacturing waste materials into
usable or marketable materials for use other than landfill disposal or
incineration as defined in chapter 173-350 WAC.

"Retroactive costs" means project-eligible costs incurred between the
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effective start date of the agreement and before the department
signature date on the agreement.

"Solid waste" or "wastes" means all putrescible and nonputrescible solid
and semisolid wastes including, but not limited to, garbage, rubbish,
ashes, industrial wastes, swill, sewage sludge, demolition and
construction wastes, abandoned vehicles or parts thereof, and recyclable
materials.

"Solid waste handling" means the management, storage, collection,
transportation, treatment, use, processing or final disposal of solid
wastes, including the recovery and recycling of materials from solid
wastes, the recovery of energy resources from such wastes or the con-
version of the energy in such wastes to more useful forms or
combinations thereof.

“Surplus food” means edible food that would otherwise be discarded by a
food business, food facility, or other generator and is suitable for
human consumption.

"Tribal lands" has the same meaning as "Indian country" as provided in
18 U.S.C. Sec. 1151, and also includes sacred sites, traditional
cultural properties, burial grounds, and other tribal sites protected by
federal or state law.

"Vulnerable populations”" means groups including but not limited to
racial or ethnic minorities; low-income populations; populations
disproportionately impacted by environmental harms; and workers exposed
to environmental harms who are at higher risk for poor health outcomes.
Risk factors include:

e Adverse socioeconomic conditions, such as unemployment, high
housing and transportation costs relative to income, limited access
to nutritious food and adequate health care, linguistic isolation,
and other factors that increase vulnerability to environmental
harms; and

e Sensitivity factors, such as low birth weight and higher rates of
hospitalization.

“Wasted food” means the edible portion of food waste.

WAC 173-316-030 Relation to legislation.

(1) This chapter supports:

(a) Implementation of the organic material management
requirements in RCW 70A.205.540 and RCW 70A.205.545, which establish
statewide organics collection and service requirements for local
governments and covered businesses;

(b) Meeting the goals established in RCW 70A.205.007 Landfill
disposal of organic materials—Goal; and
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(c) The Use Food Well Washington Plan required under RCW
70A.205.715, within available statutory limitations.

(2) Nothing in this chapter may influence, affect, or modify existing
department programs, rules, or enforcement of applicable laws
relating to solid waste management.

PROGRAM ADMINISTRATION

WAC-316-100 Administrative Requirements.

(1) Recipients of a sustainable food management grant must comply fully
with all applicable federal, state, and local laws, orders, rules,
and permits.

(2) All recipients of sustainable food management grants are subject to
applicable accounting and auditing requirements of state laws and
rules.

(3) The department will prepare guidelines to facilitate understanding
and compliance with this rule.
(a) Guidelines may be updated prior to the start of each new
grant cycle.
(b) The department will engage stakeholders when developing
or updating grant category design, criteria, and logistics
associated with each grant category as guidelines are updated.

(4) Administration of grants under this chapter must comply with the
department's administrative requirements for financial assistance,
and department guidelines that may be more stringent.

(5) Sustainable food management grants will be awarded within the limits
of available funds. The policy of the department to reimburse
eligible costs incurred by the recipient through the effective date
of termination or suspension of the agreement is contingent upon the
availability of funds through legislative appropriation and
allotment, and other conditions not reasonably foreseeable by the
department, which may render performance impossible.

(6) The allocation for grants identified in this chapter will be for no
more than two years and must fit within the state fiscal biennium.
The department will determine the funding effective and expiration
dates.

WAC 173-316-110 Priority criteria.

(1) The department will allocate grant funding in a manner that achieves
the following priorities:

(a) Maximize greenhouse gas emission reductions;

(b) Eliminate barriers to the rescue and consumption of
edible food that would otherwise be wasted;

(c) Develop stable funding programs for the department to

administer and stable funding opportunities for awarding to
potential recipients;
(d) Preference the following management options, in order of
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most preferred to least preferred:
(1) Prevents wasted food;
(ii) Donates or upcycles food;
(1iii) Feeds animals or leaves food unharvested;
(iv) Composts or anaerobically digests materials with
beneficial use of the compost, digestate, or biosolids;
(v) Anaerobically digests materials with the disposal of
digestate or biosolids, or applied material to the
land; and
(vi) Send materials down the drain, to landfills, or
incinerates materials, with or without accompanying
materials energy recovery.
(e) Serve highly impacted or low-income communities.

(2) The department recognizes that food waste and food insecurity are
interconnected challenges that fall disproportionately on communities
already facing environmental and health burdens. The department shall
administer grants under this chapter to advance equity by:

(a) Prioritizing projects that direct rescued and recovered food to
communities experiencing food insecurity, such as overburdened
communities, low-income communities, communities of color, vulnerable
populations, and Tribal nations;

(b) Distributing grant resources in a manner that mitigates
existing disparities in environmental and public health benefits;

(c) Supporting meaningful engagement with overburdened communities
and vulnerable populations in program development and grant decisions;

(d) Recognizing Tribal sovereignty and offering government-to-
government consultation with federally recognized Indian tribes; and

(e) Tracking and publicly reporting on grant outcomes to ensure

accountability and continuous improvement toward equitable food access and
environmental benefits.

(3) The department may additionally prioritize applications that:
(a) Have not received a sustainable food management grant in
the same grant category in the previous two closed biennia;
(b) Take longer and costs more to complete than afforded in a
single biennium when a renewable grants process is established for
projects.

(4) The department may establish additional eligibility criteria or
application process requirements beyond those described in rule.

WAC 173-316-120 Application process.

(1) The department will provide an application and establish a process
for requesting sustainable food management grants under this
chapter.

(2) The department may estimate available funding for the biennium
before the start of the initial application period in each biennium.
Final funding may be determined by the department after the
evaluation process has concluded.

(3) (a) The department may award grants to eligible applicants meeting
the minimum qualifying criteria on a competitive basis, or a
noncompetitive basis, or both.

(b) Initial awards will be based on the final funding level approved by
the department.
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(4) The department will only consider applications submitted by eligible
applicants defined in each grant category.

WAC 173-316-130 Application evaluation.

(1) The department will perform an initial review of each application
to determine:
(a) The grant category or categories;
(b) The applicant’s eligibility;
(c) Whether the scope of work in the application is eligible
under WAC 173-316-200, 210, 220, 230 or 240; and
(d) Whether the application is complete, including any required

documents.

(2) The department will further evaluate applications that pass the
initial review and may fund all or portions of an application

according to:
(a) Funding availability, including total requests for each grant

category;

(b) The extent to which the scope of work proposed in the
application serves statutory priorities or priorities identified in
program guidelines;

(c) The number of requests by the same applicant in the same

funding period;

(d) An evaluation score that meets or exceeds a level identified in
guidelines for that grant category.

(e) Applicant past performance with other grants administered by

the department; and
(f) Whether there is sufficient detail in the application for the

department to evaluate.

WAC 173-316-140 Allocation of state financial assistance.

(1) The department will consider the following factors when
calculating amounts available for initial applications:
(a) Projected and actual state funds available from the climate

commitment account;
(b) Other funds as identified by the department; and
(c) Limitations identified for each grant category, including but
not limited to:

(1) No more than 20 percent of the total funds allocated
for 173.316.220 may be awarded to a single recipient;
and

(ii) $ “X” amount may be calculated for category or
categories “X” when state allocation total for
Sustainable Food Management grants is less than $ “X”

million.

(2) If a recipient fails to comply with the terms of the award or
administrative requirements, or declines an award after an
official offer, the department may reduce a future award by a
percentage determined by the department for failure to meet

performance expectations.
(a) The department will make this determination after evaluations

are concluded in the next biennium.

(b) A recipient may request the department's reconsideration
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within seven calendar days of the award reduction notification. Such a
request must be submitted in writing and must include the reason or
reasons for the request.

(3)

Any funds remaining after all initial applications are considered
may be distributed at the department’s discretion using the
following criteria:

(a) Compliance as described in subsection (2) in past biennia;

(b) Administrative performance in the current biennium;
(c) Work progress in current biennium; and
(d) Applicant or recipient’s ability to spend additional funds.

The department will not require matching funds.

The department may rescind the offer and redirect funds to another
applicant if a signed agreement is not returned within 60 days of
the department's official offer.

The department will monitor spending throughout the biennium and
will work with recipients to adjust budgets as necessary.
Deobligated funds may be redistributed in the same biennium using,
at a minimum, criteria in subsection (3) for work in current
agreements.

Subsequent opportunities, i1if any, to apply for grant categories in
the same biennium will be announced by the department.

WAC 173-316-150 Reimbursement of costs.

(1)

Costs incurred outside of the grant effective and expiration dates
are not eligible for reimbursement.

Retroactive costs are eligible for reimbursement as provided under
this chapter. A recipient's request for reimbursement of
retroactive costs must be submitted to the department within
ninety days of the department signature date on the grant
agreement. Requests submitted later than ninety days may be denied
by the department. The request must include adequate documentation
for the department to determine eligibility.

Recipients must comply with the reporting requirements as defined
by the department’s Solid Waste Management program Reporting
Assessment policy.

GRANT CATEGORIES

WAC 173-316-200 Edible Food Rescue and Prevention.

(1)

Eligible work under this grant category can include work that
prevents pre-consumer food waste from businesses as described
under RCW 70A.207.040(2) (a) .

Eligible applicants under this grant category must comply with
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collection container standards, when applicable. Eligible
applicants include:
(a) Local governments;
(b) Federally recognized Indian tribes and federally recognized
Indian tribal government entities;
(c) Nonprofit organizations; and
(d) Generators of unsold, uneaten edible food.

(3) Activity or related costs eligible under this grant category
include:
(a) Equipment and infrastructure purchases;
(b) Training costs;
(c) Costs associated with the development and deployment of
operating protocols; and
(d) Employee staff time reimbursement.

(4) No other activity or related costs are eligible under this grant
category unless specifically identified in guidelines.

WAC 173-316-210 Safe Food Transport and Supply Chain Modernization.

(1) Eligible work under this grant category can include but is not
limited to improving and reducing transportation of donated foods
and management of cold chains across the donated supply chain,
including through food rescue organizations.

(2) Eligible applicants under this grant category must comply with
collection container standards or qualify as exempt at the time of
application. Eligible applicants include:

(a) Local governments;
(b) Federally recognized Indian tribes and federally recognized

Indian tribal government entities;

(c) Nonprofit organizations;
(d) Transporters of unwanted edible food; and
(e) Generators of unsold, uneaten edible food.

(3) Activity or related costs eligible under this grant category

include:
(a) Acquisition of vehicles that meet clean transportation

requirements applicable to Climate Commitment Act funding;
(b) Cold-storage equipment;
(c) Real estate; and
(d) Technology to support donated food storage and transportation

system improvements.

(4) Activity or related costs that are not eligible under this grant

category include:
(a) Purchase or lease of equipment that relies on a fuel source

other than electricity; and
(b) Purchase or lease of vehicles other than zero-emission

vehicles.

(5) No other activity or related costs are eligible under this grant
category unless specifically identified in guidelines.
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WAC 173-316-220 Food Access and Waste Reduction Equity.

(1) Eligible work under this grant category must include establishing or
expanding wasted food reduction programs to benefit vulnerable
populations.

(a) This grant category must be developed in consultation with
the department of health and food policy stakeholders.

(b) Consultation with the department of Agriculture and
department of Health must ensure alignment with food safety
and community food access priorities established under state
law.

(2) Eligible applicants under this grant category include:

(a) Local governments;

(b) Federally recognized Indian tribes and federally recognized
Indian tribal government entities;

(c) Nonprofit organizations;

(d) Businesses; and

(e) Associations.

(3) Activity or related costs eligible under this project-type
category include:

(a) Community food hub development projects;

(b) Cold food storage capacity;

(c) Refrigerated transport capacity;

(d) Convenings to inform innovation in wasted food reduction in
retail and food service establishments; and

(e) Pilot projects to reduce wasted food.

(4) No more than 20 percent of funds allocated for this grant category may
be awarded to a single grant recipient.

(5) No other activity or related costs are eligible under this project-
type category unless specifically identified in guidelines.

WAC 173-316-230 Food Waste Reduction Pilots and Data Improvement.

(1) Eligible work under this grant category must qualify as a study to
reveal the effectiveness of the work in any of the other grant
categories or on a case-by-case basis, as approved by the
department.

(2) Eligible applicants under this project-type category include:

(a) Local governments;

(b) Federally recognized Indian tribes and federally recognized
Indian tribal government entities;

(c) Nonprofit organizations;

(d) Transporters of unwanted edible food; and

(e) Generators of unsold, uneaten edible food.

(3) Activity or related costs eligible under this grant category are
limited to Staff time and technology to improve food waste
prevention or improve tracking of food donations through the food
supply chain and to provide useful data to enabling more efficient
and effective outcomes for the provision of food available for
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rescue.

(4) No other activity or related costs are eligible under this grant
category unless specifically identified in guidelines.

WAC 173-316-240 Organics Policy Implementation and Compliance.

(1) Eligible work under this grant category must support the
implementation of the requirements of organics management laws.

(2) Eligible applicants under this project-type category include:

(a) Local governments;

(b) Federally recognized Indian tribes and federally recognized
Indian tribal government entities;

(c) Nonprofit organizations;

(d) Businesses that are subject to organic material management
requirements; and

(e) Organic material management facilities.

(3) Activity or related costs eligible under this grant category are

limited to

(a) Education;

(b) Outreach;

(c) Technical assistance;

(d) Indoor and outdoor infrastructure;

(e) Transportation and processing infrastructure; and

(f) Enforcement costs related to organic material management
requirements.

(4) Priority must be given to projects that support compliance with
RCW 70A.205.540 and 70A.205.545, including local government
organics collection requirements and covered business organics
service requirements.

(5) Entities not in compliance with the requirements of RCW
70A.205.750 are not eligible to receive funding under this grant
category.

(6) No other activity or related costs are eligible under this project-
type category unless specifically identified in guidelines.
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