
Battery Stewardship Program 
Rulemaking–Chapter 173-905 WAC

Rule Advisory Committee Meeting #6

March 6, 2025 | 10 AM – 2 PM (Pacific Time)
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Assisting with this meeting:
Please use the chat box to ask questions or make comments.

To ask the presenter questions, use 

the chat drop-down menu to select

To: Everyone

For technical help with Zoom, 

use the chat drop-down menu to select

To: Caleb Carlson
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Zoom Chat Functions



Zoom Functions: 
Rename to Add Your Affiliation 
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Zoom Functions: Audio Settings
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Closed 
Captions

Closed captions and a live transcript is enabled 

for this meeting.

To turn on the live transcript:

• Locate the cc “Live Transcript” or “Show 

Captions” option on your Zoom control bar.

• Different versions of Zoom look a little 

different.



• We will have Q&A time allotted for all participants at the end of 
each rule concept section.

• If you would like to ask a question or make a comment, please use 
Zoom’s chat or “raise hand” feature.

• For participants dialed in via your phone, use your phone's dial 
pad:

• *9 to raise/lower hand

• *6 to unmute/mute

Meeting Logistics: Questions & Comments
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Meeting Logistics: Going Forward

After each committee meeting, Ecology will post the meeting 
summary on the rulemaking webpage

• https://ecology.wa.gov/regulations-permits/laws-rules-rulemaking/rulemaking/wac-173-905 

If you’d like to provide input on rule topics or rule language 
after today’s meeting, please use our Public Comment Form 
webpage.

• https://swm.ecology.commentinput.com/?id=a97Arx2HdT 
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https://ecology.wa.gov/regulations-permits/laws-rules-rulemaking/rulemaking/wac-173-905
https://swm.ecology.commentinput.com/?id=a97Arx2HdT


Ground Rules

• Share relevant information when possible

• Use specific examples and use simple terms when possible

• Be respectful of discussion time

• Focus on interests, not positions

• Create space for those less vocal

• Take ownership of your words and actions

• Articulate reasons for input

• Propose solutions whenever possible

• Review materials in advance of meetings
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Meeting 
Agenda

10:00 AM Welcome & meeting logistics

10:10 AM Rulemaking process: What to expect next

12:00 PM  Listening session: Public comment

2:00 PM  Wrap up
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10:25 AM Battery rule key concepts



Download the Draft Rule Language Document
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https://fortress.wa.gov/ecy/ezshare/SWM/R

ulemaking/BatteryRulemaking-Chapter-173-

905-WAC-Draft-Language.pdf 

https://fortress.wa.gov/ecy/ezshare/SWM/Rulemaking/BatteryRulemaking-Chapter-173-905-WAC-Draft-Language.pdf
https://fortress.wa.gov/ecy/ezshare/SWM/Rulemaking/BatteryRulemaking-Chapter-173-905-WAC-Draft-Language.pdf
https://fortress.wa.gov/ecy/ezshare/SWM/Rulemaking/BatteryRulemaking-Chapter-173-905-WAC-Draft-Language.pdf


Rulemaking Process: 
What to Expect Next
15 minutes
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Recap by the Numbers

• Filed a CR-101 March 19, 2024

• 12 months of rule development (3/10/2024 – 5/14/2025)

• 6 public meetings

• 6 informal comment periods

• 20 sections of draft WAC language

12



Rulemaking Goals and Objectives

Set procedure to 
determine Agency Fees

Clarify definitions, plan 
requirements, and annual 

reporting requirements

Establish battery 
management standards

Determine types of 
demonstrable costs 

subject to reimbursement

Clarify battery marking 
requirements
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Upcoming Milestones and Events

Informal 
comment 

period

Mar 2025

Economic 
Analysis & 

SEPA 
Analysis

CR-102 
Filing

July 2025

Formal 
comment 

period

Public 
hearings

Sep 2025

Rule 
adoption

Dec 2025
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Program Implementation

• July 1, 2026—Battery stewardship organizations must submit 
a plan to Ecology for managing portable batteries.

• January 1, 2027—Producers must participate in a battery 
stewardship organization.

• July 1, 2027—Program begins for covered portable batteries
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Program Implementation Continued

• December 2027*—Battery stewardship organizations 
must submit a plan to Ecology for managing medium 
format batteries.

• January 1, 2028—Producers shall mark their brand on their 
batteries.

• July 1, 2029—Medium format batteries are added as covered 
batteries under the program.

• January 1, 2030—Producers shall mark their batteries with 
the chemistry contained within the battery and a mark indicating 
the battery is not to be disposed of as household waste.
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* This would be 24 months after adoption of rules if rules were adopted December 2025



Battery Rule Key Concepts
95 minutes
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Definitions: Demonstrable Costs

“Demonstrable costs” means costs that a local government incurs as a result of a local government facility serving as 
a collection site under an approved battery stewardship plan minus any permitting or licensing fees associated with 
that collection site paid to a local government by the battery stewardship organization. Demonstrable costs are 
negotiated between a local government and a battery stewardship organization and may include:

(a) Labor costs associated with sorting collected batteries;

(b) Labor and material costs associated with packaging collected batteries for transport;

(c) Transportation and consolidation of batteries from satellite sites;

(d) Storage containers unless they are provided directly by the battery stewardship organization;

(e) Transportation to a battery stewardship organization’s vendor, if cost effective; 

(f) Recycling costs for batteries collected at collection events; and

(g) Overhead costs agreed to between the local government and battery stewardship organization.
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Definitions: Covered Battery

“Covered battery” means a portable battery that has been used in Washington 

state regardless of original point of purchase. Beginning January 1, 2029, “covered 

battery” also means a medium format battery that has been used in Washington 

state regardless of original point of purchase. 

"Covered battery" does not include:

a) A battery contained within a medical device where the device is not 

marketed to consumers

b) A battery that is a wet cell battery including a vehicle battery as defined in 

RCW 70A.205.505

c) A battery in a battery-containing product that is not easily removeable
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More Definitions

• “Regulated generator ” is a generator as defined in WAC 173-303-040.

o From WAC 173-303-040: "Generator" means any person, by site, whose act or 
process produces dangerous waste or whose act first causes a dangerous waste 
to become subject to regulation.
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https://app.leg.wa.gov/WAC/default.aspx?cite=173-303-040


More Definitions

• “Regulated generator ” is a generator as defined in WAC 173-303-040.

o From WAC 173-303-040: "Generator" means any person, by site, whose act or 
process produces dangerous waste or whose act first causes a dangerous waste 
to become subject to regulation.

• “Best available technologies” means  a recycling technology that results in the 

greatest recycling efficiency rate.
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https://app.leg.wa.gov/WAC/default.aspx?cite=173-303-040


More Definitions

• “Regulated generator ” is a generator as defined in WAC 173-303-040.

o From WAC 173-303-040: "Generator" means any person, by site, whose act or 
process produces dangerous waste or whose act first causes a dangerous waste 
to become subject to regulation.

• “Best available technologies” means  a recycling technology that results in the 
greatest recycling efficiency rate.

• “Geographically isolated community” means a community that is separated from 
other communities by terrain and lacks sufficient public transportation options such 
that the community’s access to the services of neighboring communities is limited to 
the extent that it is either infeasible or impractical.
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https://app.leg.wa.gov/WAC/default.aspx?cite=173-303-040


Formation of a new BSO

(1) Nothing under this chapter may be construed to limit a producer or group of producers from 
designating or otherwise forming a new battery stewardship organization.

(2) A new battery stewardship organization that forms after July 1, 2027 shall:
a) Submit a plan to Ecology for review and approval
b) Fully implement an approved plan within 6 months of receiving notice of plan approval 

from Ecology
c) Notify any prospective producers that they may not sell covered batteries in or into 

Washington unless they are participating in approved plan
d) Notify any prospective producers already participating in an approved plan of their 

obligation to continue to participate in their current plan until the new battery stewardship 
organization has an approved plan

e) Comply with all other applicable requirements under this chapter
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Participation in a Battery Stewardship Program

A producer intending to cease participation in a battery stewardship organization 
shall provide written notice to their battery stewardship organization no later than 
30 days before ceasing participation. This notice must include:

a) The producer’s name and any associated brands

b) The date the producer will cease participation

c) The reason the producer is ceasing participation.
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Questions or Comments?
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Plan Review Fee

One time fee due when a new plan is submitted.
a) The fee amount posted to Ecology’s website.
b) Covers the costs of staff involved with review process.
c) Covers other costs directly associated with review.
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Administrative Fee

An annual fee starting in 2026.
a) Based on admin costs from the previous year
b) Adjusted by the fiscal growth factor (FGF) as calculated under chapter 

43.135.025 RCW.
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Fee cost-sharing

•One plan – organization covers entire fee
•Multiple plans – fee will be divided

• Based on market share
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Role of Retailers

(1) July 1, 2027 - prohibition on selling covered batteries not covered by an approved plan.

(2) January 1, 2028 – prohibition on selling covered batteries not meeting marking requirements in 
WAC 173-905-310 (Marking Batteries). 

(3) Retailers can use the Ecology web page to verify their compliance with 1 and 2.

(4) Retailers may provide end of life management information to their customers.

(5) Retailers are not required to serve as collection sites for the program.

(6) Retailers may not charge a fee to contribute to the costs of the battery stewardship program.
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Questions or Comments?
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Marking Batteries: Applicability

These requirements apply to producers that sell, distribute, or 
offer for sale in or into Washington:

a) Covered batteries;

b) Battery-containing products; or

c) Large format batteries.

There are size exemptions.
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Marking Requirements

a) Beginning January 1, 2028, a producer shall place their brand on 
the battery identifying the producer of the battery;

b) Beginning January 1, 2030, a producer shall place the following 
marks on their batteries:

(i) A crossed-out wheeled bin to indicate the battery should not be 
disposed of as household waste; and

(ii) The elemental names or elemental symbols from the periodic table for 
the primary constituents of both the anode and cathode materials. 

c) All marks required in this section must be permanent, clearly 
visible, and legible.
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Marking Batteries: Certification

RCW 70A.555.130 (2): A producer shall certify to its customers, or to the retailer 

if the retailer is not the customer, that the requirements of this section have 

been met, as provided in RCW 70A.555.030.

RCW 70A.555.030(4): A producer of a battery-containing product containing a 

covered battery must certify to the retailers of their product that the battery 

contained in the battery-containing product is marked consistent with the 

requirements of RCW 70A.555.130.
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http://app.leg.wa.gov/RCW/default.aspx?cite=70A.555.030
http://app.leg.wa.gov/RCW/default.aspx?cite=70A.555.130


Marking Batteries: Certification

Certification process:
a) Producers shall certify their compliance with this section to the stewardship organization 

they participate in, or if they are not participating in a stewardship organization, they shall 
report directly to Ecology.

b) Each battery stewardship organization shall provide a list of its participating producers 
that have certified their compliance with this section in its plan and on its annual report 
submitted to Ecology under WAC 173-905-450.

c) Ecology will post the list of certified producers on its public website. 
d) A producer that meets the requirements under this subsection is in compliance with the 

certification requirement under RCW 70A.555.130(2).
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Outside Collection of Batteries

• The law is silent on “outside collections”

• The disposal requirements placed on individuals or 
residents are unenforceable

• The goal of this rulemaking is to clarify requirements 
for programs established under this law
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Enforcement Action by Ecology

If Ecology determines that a person violated or is in violation of any of the requirements of RCW 70A.555 
or this chapter, the department will issue a written warning or an order requiring compliance.

a) Written warning. Ecology will provide a producer, retailer, or battery stewardship organization 
with a written warning for a first violation of the requirements of RCW 70A.555 or this 
chapter.  Written warnings will be delivered with verified receipt and will inform a violator of the 
steps they must take to come into compliance with the requirements of this chapter and 
chapter 70A.555 RCW.

b) Compliance order. Whenever based on any information Ecology determines that a person has 
violated or is in violation of this chapter, it may issue an order to that person requiring 
compliance either immediately or within a specified period of time. The compliance order will 
be delivered with verified receipt and will inform a violator of the steps they must take to come 
into compliance with the requirements of this chapter and chapter 70A.555 RCW. A person 
who fails to take corrective action as specified in a compliance order is liable for a civil penalty 
as provided in (3) of this section without receiving a written warning first.
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Penalty Provisions

Ecology may impose civil penalties for violations of this chapter or chapter 70A.555 RCW as 
follows:

a) If a person remains in violation after 30 days of receiving a written warning described in 
(2)(a) of this section, the department may administratively impose a civil penalty in an 
amount of up to $1,000 per violation per day for a first violation.

b) If a person remains in violation of the terms of a compliance order as described in (2)(b) of 
this section, the department will administratively impose a civil penalty in an amount of 
up to $1,000 per violation per day for a first violation.

c) If a person fails to comply with an order as described in (2)(b) of this section, the 
department may impose a civil penalty in an amount up to $10,000 per violation per day, 
without first delivering a written warning as described in (1)(a) of this subsection.

d) For repeated violations the department may impose a civil penalty in an amount up to 
$10,000 per violation per day.
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Time for a Break
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We will resume the meeting 

after a short break



Welcome Back
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The meeting will resume shortly



Listening Session: 
Public Comment

120 minutes
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Public Comment
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Download the draft rule language

https://fortress.wa.gov/ecy/ezshare/SWM/

Rulemaking/BatteryRulemaking-Chapter-

173-905-WAC-Draft-Language.pdf 

https://fortress.wa.gov/ecy/ezshare/SWM/Rulemaking/BatteryRulemaking-Chapter-173-905-WAC-Draft-Language.pdf
https://fortress.wa.gov/ecy/ezshare/SWM/Rulemaking/BatteryRulemaking-Chapter-173-905-WAC-Draft-Language.pdf
https://fortress.wa.gov/ecy/ezshare/SWM/Rulemaking/BatteryRulemaking-Chapter-173-905-WAC-Draft-Language.pdf


Thank You
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Questions?

Chris Fredley

SWM Program Rules Coordinator

batterystewardship@ecy.wa.gov

564-233-1615

Informal Comment Period

February 25, 2025, 12:00 AM – March 30, 2025, 11:59 PM

https://swm.ecology.commentinp

ut.com/?id=a97Arx2HdT 

mailto:batterystewardship@ecy.wa.gov
https://swm.ecology.commentinput.com/?id=a97Arx2HdT
https://swm.ecology.commentinput.com/?id=a97Arx2HdT
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