





modification of the land use decision. A person is aggrieved or adversely affected within the
meaning of this section only when all of the following conditions are present:
(a) The land use decision has prejudiced or is likely to prejudice that person;

(b) That person's asserted interests are among those that the local jurisdiction was required to

consider when it made the land use decision;

(c) A judgment in favor of that person would substantially eliminate or redress the prejudice to

that person caused or likely to be caused by the land use decision; and

(d) The petitioner has exhausted his or her administrative remedies to the extent required by

law.

Chapter 21.02 Variances, Appeals and Amendments

21.02.030 Appeals.
| (1) Any person with standing® party-ofrecord-may appeal any order, final permit decision, final
administrative determination including pre-approval or preliminary approval in the administration
or enforcement of this title. The hearing examiner shall have the authority to hear and decide
appeals pursuant to WCC 22.05.160.

Chapter 22.05 Project Permit Procedures

22.05.110 Final decisions.
(1) The director or designee’s final decision on all Type | or Il applications shall be in the form of a

written determination or permit. The determination or permit may be granted subject to conditions,
modifications, or restrictions that are necessary to comply with all applicable codes.

(2) The hearing examiner’s final decision on all Type Il applications per WCC 22.05.020 or appeals per
WCC 22.05.160(1) shall either grant or deny the application or appeal.

(a)

(b)

()

(d)

| (e

The hearing examiner may grant Type Il applications subject to conditions, modifications or
restrictions that the hearing examiner finds are necessary to make the application compatible
with its environment, carry out the objectives and goals of the comprehensive plan, statutes,
ordinances and regulations as well as other official policies and objectives of Whatcom County.
Performance bonds or other security, acceptable to the prosecuting attorney, may be required
to ensure compliance with the conditions, modifications and restrictions.

The hearing examiner shall render a final decision within 14 calendar days following the
conclusion of all testimony and hearings. Each final decision of the hearing examiner shall be in
writing and shall include findings and conclusions based on the record to support the decision.
No final decision of the hearing examiner shall be subject to administrative or quasi-judicial
review, except as provided herein.

The applicant, any party-ofrecerdperson with standing, or any county department may appeal
any final decision of the hearing examiner to superior court, except as otherwise specified in
WCC 22.05.020.

! Editor’s Note: See proposed definition of “standing,” in the preceding section.
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Chapter 22.20 Land Use and Development Code Interpretation Procedures

22.20.060 Appeals.
Any person with standing party-efrecord-may file an appeal of a formal code interpretation. The appeal

shall follow all rules and procedures for appeals to the Hearing Examiner as set forth in WCC 22.05.160.

Chapter 20.89 Density Transfer Procedure

19. Delete 20.86.051(2) and (3), which require Transfer of Development Rights (TDRs) for certain
rezones and UGA expansions. Similar provisions in WCC 2.160.080 and WCC 20.90.064 were
repealed when Title 22 was adopted in June 2018 (Ordinance 2018-032). Additionally, the Whatcom
County TDR/PDR Multi-Stakeholder Work Group Final Report (October 3, 2018) states:

“A Civil Deputy from the County Prosecuting Attorney’s Office stated that, in his opinion, the
County cannot require TDRs for UGA expansions or rezones under RCW 82.02.020.

The TDR/PDR Work Group recommends that the County consider deleting WCC 20.89.051(2)
and (3), which state that certain rezone requests and UGA expansions are required to transfer
development rights from designated TDR sending areas” (pp. 55, see also pp. 50 and 51).

Therefore, deleting these code provisions should be considered.

20.89.050 Receiving areas.
.051 Designation of Receiving Areas. In addition to those areas which qualify as receiving areas

according to the official Whatcom County zoning map, the county council may approve additional areas

as receiving areas.

(1) Designated Receiving Areas. Such additional areas may be approved through the process established
for amendments to the official Whatcom County zoning map and pursuant to the procedures and
requirements in Chapter 22.10 WCC, Amendments.

{2}Rezones:
(a}—Rezenerequestsforan-area-erparceHocated-withina-designrated-wrban-growth-arear-that-have

been-submitted-pursuantto Chapter22.10-WCC shall-berequired-to-transfer-development-from
a-designated TDRsending area-to-obiainthe requested-densityas-a-conditionofapprovalin
ordarto-obtain therequested-density-ene-development rightshall-be-transferred-ferevery
three additional-dwellingunits-obtained-through-rezoneswithina-designated-urban-growth
area—The-county-covnci-may-modif-thisreguirementifa-development agreement-has been
entered-into-thatspecifiesthe-elementsof- developmentwithintherezone-area—The
developmentagreementshould-includebut-netbelimited-toaHordable-heusingdensity;
allewed uses bulk-and-setbackstandards-open-spaceparks-landscaping-bufferscritical areas;
transportation-and-cireulationstreetscapes-design-standardsand-mitigation-measures:
(b}—Exceptionsfromreguiring TDRs: rezonesinitiated by-a-government agency,rezene correction-of
map-errors-establishing one zoning-districtona-properby-with-two-or-moerezening-districts;
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rightsfrom-a-designated ThR-sendingarea:

mmmmmnmﬁ%wmﬂwmmwmmmm
transferred-forevery-five-acresincluded-inte UGA-The county-council-may-modify-this
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limited-to,-affordable-housing-densityallowed-uses-bulk-and-sethack-standards; open-space;
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me&w@%ﬁw%am%%&mmmb%
interestisserved:

te)-Urbangrowth-area-expansions-initiated byt he-county-cities-or-otheragenciesshall-besubject
to-review-by-county-and-city-planningstaffand-the appropriate-administrative-bedieste
determine whetherthe subject site-is-appropriate-for- designation-as-aTDRreceiving-area:

{4}(2) _ Cities. In cooperation with Whatcom County, cities may designate additional TDR receiving areas
within their jurisdictional boundaries for the purposes of receiving transferred densities pursuant to
this chapter. Under the above provisions, the designation of additional TDR receiving areas shall be
based upon findings that the area/site is appropriate for higher residential densities, is not limited
by significant critical areas, and neighboring areas would not be significantly adversely impacted. If
such areas are determined to be appropriate for designation as TDR receiving areas/sites, prior to
development, parcel owners shall be required to purchase TDRs to attain the maximum gross
density requested under the proposed zoning. The purchase of TDRs shall not be required until such
time that the requirements of WCC 20.89.060 have been met.

| {5}(3) Water Resource Protection Overlay District. Development rights may be transferred within the

Water Resource Protection Overlay District for an increase in impervious surface pursuant to

Chapter 20.71 WCC.

Chapter 20.97 Definitions

20. In 20.97, add a definition of “director.”

20.97.099.4 Director.
“Director” means the Director of Planning and Development Services or his/her designee.

15



Chapter 22.05 Project Permit Procedures

21. In 22.05.010, add a section that says all definitions are found in 20.97, as there is no definitions
section of Title 22.

22.05.010 Purpose and applicability.
(3) The meaning of words used in this chapter shall be as defined in WCC 20.97.

22. In 22.05.160(1):
— Clarify that an appeal application is only valid if it meets the listed requirements and that it must

be filed with an application form developed by PDS.
— Clarify that appeal hearings before the Hearing Examiner are “open record public hearings.”
— Change “party of record” to “person with standing” for the reasons provided in Issue 18, above.

22.05.160 Appeals.
| (1) Any person with standing party-efrecord-may appeal any order, final permit decision, or final

administrative determination made by the director or designee in the administration or
enforcement of any chapter to the hearing examiner, who has the authority to hear and decide such
appeals per WCC 2.11.210.

| (a) To be valid, aAn appeal shall be filed, on a form provided by the Department, with the

_— e e
Department within 14 calendar days of the issuance of a final permit decision and shall be

accompanied by a fee as specified in the Unified Fee Schedule. The written appeal shall include:
i.  The action or decision being appealed and the date it was issued;
ii. Facts demonstrating that the person is adversely affected by the decision;
iii. A statement identifying each alleged error and the manner in which the decision fails to

satisfy the applicable decision criteria;
iv.  The specific relief requested; and
v.  Any other information reasonably necessary to make a decision on the appeal.

| (b) The hearing examiner shall schedule an open record public hearing on the appeal to be held
within 60 calendar days following the department’s receipt of the application for appeal unless
otherwise agreed upon by the county and the appellant.

(c) A party who fails to appeal within 14 calendar days is barred from appeal, per Chapter 2.11
WCC.

I (d) The business rules of the hearing examiner shall govern appeal procedures. {{The hearing
examiner shall have the authority granted in the business rules, and that authority is
incorporated herein by reference. See also WCC 2.11.220.

l (2) The applicant, any person with standingparty-efrecord, or any county department may appeal any
final decision of the hearing examiner to superior court or other body as specified by WCC
22.05.020. The appellant shall file a written notice of appeal within 21 calendar days of the final
decision of the hearing examiner, as provided in RCW 36.70C.040.
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23. Amend the definitions (20.97) of “electric vehicle charging station” and “electric vehicle rapid
charging station” merging the two into one definition. We can merge the two definitions since the
code doesn’t even address “electric vehicle charging stations,” and there isn’t much difference
between the two other than how fast it can charge.

Additionally, wherever “electric vehicle rapid charging stations” are allowed as accessory uses,
delete the word “rapid” and “accessory to conditionally approved service stations” (or the variants
on that clause).

These rules were adopted when electric vehicles were relatively new and no one knew what
charging stations would look like or how they would operate. Today, electric vehicle charging
stations generally occupy a small number of parking spaces already existing in strip malls or other
commercial centers, where people can stop and eat, shop, or run other errands while their car is
changing, typically for 30-60 minutes. The equipment is relatively small, about the size of a
traditional U.S. Postal drop box.
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Chapter 20.97 Definitions

20.97.113 Electric vehicle charging station.
“Electric vehicle charging station” means a private-parking space that is served by battery charging

statien-equipment that has as its primary purpose the transfer of electric energy (re-mere-than220
velts-by conductive or inductive means) to a battery or other energy storage device in an electric
vehicle and that meets or exceeds any standards, codes, and regulations set forth by RCW Chapter 19.28

and consistent with rules adopted under RCW 19.27.540. An-electric vehicle-chargingstationisallowed
mmwmmmmﬁmmmegm@n%m@

20.97.115.E1 : hicl i chargin :
“gy , hicl el A on” ol R . | " ;
¢ pacit ol : cled —_ b hict levels {typically-480-volts)and-t

Chapter 20.59 Rural General Commercial (RGC) District

20.59.100 Accessory uses.
.107 Electric vehicle rapid-charging stations and battery exchange facilities, 2ccessory-ta-conditionally

Chapter 20.60 Neighborhood Commercial Center (NC) District

20.60.100 Accessory uses.
.105 Electric vehicle rapid-charging stations and battery exchange facilities; accessory-to-conditionally

approved service stations.
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Chapter 20.61 Small Town Commercial (STC) District

20.61.100 Accessory uses.
.109 Electric vehicle rapid-charging stations and battery exchange facilities,accessory to-autemabile

Chapter 20.62 General Commercial (GC) District

20.62.100 Accessory uses.
.105 Electric vehicle rapid-charging stations and battery exchange facilities; accessory-to-automobile

Chapter 20.63 Tourist Commercial (TC) District

20.63.100 Accessory uses.
.105 Electric vehicle rapid-charging stations and battery exchange facilitiesaccessory-to-servicestations.

Chapter 20.65 Gateway Industrial (Gl) District

20.65.100 Accessory uses.
.108 Electric vehicle rapid-charging stations and battery exchange facilities;-aceessory-to-servicestations.

Chapter 20.67 General Manufacturing (GM) District

20.67.100 Accessory uses.
.109 Electric vehicle rapid-charging stations and battery exchange facilities-aceessery-te-gas-stations.

Chapter 20.69 Rural Industrial and Manufacturing (RIM) District

20.69.100 Accessory uses.
.111 Electric vehicle rapid-charging stations and battery exchange facilitiesaceessary-to-conditionally

approved-service stations,

Chapter 20.70 Airport Operations (AO) District

20.70.100 Accessory uses.
.107 Electric vehicle rasid-charging stations and battery exchange facilities-aceessory-to-gas-stations.

24. The language of the “Drainage” sections varies between zones and should be standardized. Staff
proposes to have them all say:

“All development activities are subject to the stormwater management provisions of WCC
20.80.630 through 20.80.635. No project permit shall be issued prior to meeting those
requirements.”
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The clause “within Whatcom County” can be deleted because our code onl\; applies in Whatcom
County, and the clause “unless specifically exempted” can be deleted because such exemptions are
listed in WCC 20.80.631, one of the referenced sections.

In addition, delete 20.22.655(1) (URM District). This is old code inserted at a time when we thought
Whatcom County was going to adopt the City of Bellingham’s code to apply within its UGA.
However, the City of Bellingham never provided the County with the code to adopt, and since then
both Bellingham and Whatcom County have adopted the Department of Ecology Stormwater
Manual; therefore, this section isn’t needed.

Chapter 20.20 Urban Residential (UR) District

20.20.656 Drainage.
All development activities are y-within-Whateem County-shall-be-subject to the stormwater

management provisions of WCC 20.80.630 through 20.80.635the- Whatecom-County-Develepment
Standardsunlassspectiically-enempted,

No project permit shall be issued prior to meeting submittal-requirementsrelating to-stermwater
management-inthe appropriate-chapters-ofthe- Whatcom-County DevelopmentStandardsthose
requirements.

Chapter 20.22 Urban Residential — Medium Density (URM) District

20.22.655 Drainage.
{1 n-the Bellingham-Urban-Growth-Area-the City-of Bellingham's desigh-and-developmentstandards

and guidelinesshatlbapph{see WEC 2022 6655

{2}-All development activitiesy within-\Whateom County-shall-beare subject to the stormwater

management provisions of the WCC 20.80.630 through 20.80.635Whatecom-County-Davelopment
No project permit shall be issued prior to meeting those reguirementssubmittal requirements
relatingto-stermwatermanagementin-the appropriatechaptersof-the Whatcom-County
DevelopmentStandards.

Chapter 20.24 Urban Residential Mixed (UR-MX) District

20.24.656 Drainage.

All development activities are subject to the stormwater management provisions of WCC 20.80.630

through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.32 Residential Rural (RR) District

20.32.656 Drainage.
All development activitiesy within-Whatecem County-shall-beare subject to the stormwater management

provisions of WCC 20.80.630 through 20.80.635-urless-specifically-exempted.
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