


18. In 20.97, amend the definition of "party of record" and add a definition of "standing." In other

sections of the code, amend so that one must be a person with " standing" in order to file an appeal, 

According to the Prosecuting Attorney, our current definition of "Party of Record" is a broad, 
somewhat confusing status for people who are in the record or contribute to the record. This status
should only mean that you get notice of hearings. This does not mean that you automatically have
standing. A person could be a Party of Record and have standing, but they don' t have standing just
because they are a party of record. " Standing" should be the operative term that allows people to

appeal. The proposed definition of "standing" is that found in RCW 36. 70C.060 (Judicial Review of
Land Use Decisions) 

Chapter 20.97 Definitions

20. 97. 293 Party of record. 
it " e tif r_eRt itled to .. f:r.s of a P1, icatie ear. revParty of record means any la•er-sen; - ..• ,...--.•-.- ••• •-• •- rr••-•--•• • 

peFmit and who have pr-.:. d d an address for del:. _ of such netice-by mail or aof the followin1. 

The applicant and any appellant2

The property owner as identified by Whatcom County Assessor's records: Any

person, County department and/or public agency who individually submitted written comments
ortestifiedat the open record hearing on the merits of the case (excluding persons who

have only signed petitions or mechanically produced form letters): and; 4

Any person, County department and/or public agency who specifically request notice of decision
by entering their name and mailing address ona register provided for such purpose at the
open record hearing. A

party of record does not includea person who has only signeda petition or mechanically produced form
letters A party of record to an application/ appeal shall remain such through subsequent county proceedings

involving the same application/ appeal, The county may cease mailing material to any party_ of
record whose mail is returned by the postal service as undeliverable. A

Party of Record does not have standing unless they meet the standing criteria. Persons who do not qualify
as a party of record may still receive notice of a decision or recommendationbysubmitting their names
and addresses to the Hearing Examiner witha request for such notice. 20.

97. 429. 05 Standin . Standing" 

is the status required for a person agency, or other entity to bring an action before the Hearing

Examiner. A person has standing per RCW 36.70C. 060 if they are: 1. 
The applicant and the owner of property to which the land use decision is directed; or 2. 

Another person, County department, and/or public agency aggrieved or adversely affected by the
land use decision, or who would be aggrievedor adversely affected by a reversal or 12



modification of the land use decision. A person is aggrieved r adve rse ly affected within the
meaning of this section only when all of the following conditions are present: 

a) The land use decision has pre iudice dor is likely to prejudice that person Ib) 

That person's asserted interests are among those that the local jurisdiction was required to consider
when it made the land use decision- c) 

A judgment in favor of that person would substantially eliminateor redress the prejudice to that

person caused or likely to be caused by the land use decision; and d) 
The petitioner has exhausted his or her administrative remedies to the extent required_ by law. 

Chapter

21.02 Variances, Appeals and Amendments21.

02. 030 Appeals. 1) 

Any person with standings may appeal any order, final permit decision, final administrative
determination including pre -approval or preliminary approval in the administrationor
enforcementofthis title. The hearing examiner shall have the authority tohear and decide appeals
pursuant to WCC 22.05. 160. Chapter

22.05 Project Permit Procedures 22.

05. 110 Final decisions. 1) 

The director or designee's final decision on all TypeI or II applications shall be in the form of a written

determinationorpermit. The determinationor permit may be granted subject to conditions, modifications, 
or restrictions that are necessary to comply with all applicable codes. 2) 

The hearing examiner'sfinal decision on all Type III applications per WCC 22.05. 020 or appeals per WCC
22.05. 160( 1) shall either grant or deny the application or appeal. a) 

The hearing examiner may grant Type III applications subject to conditions, modifications or restrictions
that the hearing examiner finds are necessary to make the application compatible with

its environment, carry out the objectives and goals of the comprehensive plan, statutes, ordinances
and regulations aswell as other official policies and objectives of Whatcom County. b) 

Performance bonds or other security, acceptable to the prosecuting attorney, may be required to
ensure compliance with the conditions, modifications and restrictions. c) 

The hearing examiner shall rendera final decision within 14 calendar days following the conclusion
ofall testimony and hearings. Each final decision of the hearing examiner shall be in writing
and shall include findings and conclusions based on the record to support the decision. d) 

No final decision of the hearing examiner shall be subject to administrativeor quasi- judicial review, 
except as provided herein. e) 

The applicant, any .,aRy Ot FeESFdperson with standing, or any county department may appeal any
final decision of the hearing examiner to superior court, except as otherwise specified in WCC
22.05. 020. s

Editor's Note: See proposed definitionof "standing," in the preceding section. 13



Chapter 22. 20 Land Use and Development Code Interpretation Procedures

22. 20.060 Appeals. 

Any person with standing ''_ ef-4: er x-4 may file an appeal of a formal code interpretation. The appeal

shall follow all rules and procedures for appeals to the Hearing Examiner as set forth in WCC 22. 05. 160, 

Chapter 20.89 Density Transfer Procedure

19. Delete 20.86.051( 2) and (3), which require Transfer of Development Rights (TDRs) for certain

rezones and UGA expansions. Similar provisions in WCC 2. 160.080 and WCC 20.90.064 were

repealed when Title 22 was adopted in June 2018 (Ordinance 2018-032). Additionally, the Whatcom

County TDR/ PDR Multi -Stakeholder Work Group Final Report (October 3, 2018) states: 

A Civil Deputy from the County Prosecuting Attorney' s Office stated that, in his opinion, the

County cannot require TDRs for UGA expansions or rezones under RCW 82. 02.020. 

The TDR/ PDR Work Group recommends that the County consider deleting WCC 20. 89. 051( 2) 
and ( 3), which state that certain rezone requests and UGA expansions are required to transfer

development rights from designated TDR sending areas" ( pp. 55, see also pp. 50 and 51). 

Therefore, deleting these code provisions should be considered. 

20. 89.050 Receiving areas. 

051 Designation of Receiving Areas. In addition to those areas which qualify as receiving areas

according to the official Whatcom County zoning map, the county council may approve additional areas
as receiving areas. 

1) Designated Receiving Areas. Such additional areas may be approved through the process established
for amendments to the official Whatcom County zoning map and pursuant to the procedures and
requirements in Chapter 22. 10 WCC, Amendments. 
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cooperation with Whatcom County, cities may designate additional TDR receiving areas within their jurisdictional boundaries

for the purposesof receiving transferred densities pursuant tothis chapter. Under the
above provisions, the designation of additional TDR receiving areas shall be based upon findings that
the area/site is appropriate for higher residential densities, is not limitedby significant critical areas, 

and neighboring areas would not be significantly adversely impacted. If such areas are determined
to be appropriate for designation as TDR receiving areas/sites, prior to development, parcel owners shall

be required to purchase TDRs to attain the maximum gross density requested under the
proposed zoning. The purchase of TDRs shall not be required until such time that the requirements
of WCC 20.89.060 have been met. L_Water Resource Protection

Overlay District. Development rights may be transferred within the Water Resource Protection Overlay
District foran increase in impervious surface pursuant to Chapter 20.71 WCC. 
Chapter 20. 97 Definitions

20. In 20.97, 

add a definition of "director." 20.97.099. 4

Director. Director" means the Director

of Planning and Development Services or his/her designee. 15



Chapter 22. 05 Project Permit Procedures

21. In 22.05. 010, add a section that says all definitions are found in 20. 97, as there is no definitions

section of Title 22. 

22.05. 010 Purpose and applicability. 

3) The meaning of words used in this chapter shall be as defined in WCC 20. 97. 

22. In 22. 05. 160( 1): 

Clarify that an appeal application is only valid if it meets the listed requirements and that it must

be filed with an application form developed by PDS. 

Clarify that appeal hearings before the Hearing Examiner are " open record public hearings." 

Change " party of record" to " person with standing" for the reasons provided in Issue 18, above. 

22. 05. 160 Appeals. 

1) Any person with standimay appeal any order, final permit decision or final administrative

determination made by the director or designee in the administrationor enforcement

ofany chapter to the hearing examiner, who has the authority to hear and decide such appeals
per WCC 2.11. 210. a) 

To be valid, aAn appeal shall be filed, on a form provided by Lhe Departmen - with the Department

within 14 calendar days of the issuance of a final permit decision and shall be accompanied

bya fee as specified in the Unified Fee Schedule. The written appeal shall include: L
The action or decision being appealed and the date it was issued; ii. 

Facts demonstrating that the person is adversely affected by the decision; iii. 
A statement identifying each alleged error and the manner in which the decision fails to satisfy

the applicable decision criteria; iv. 
The specific relief requested; and V. 

Any other information reasonably necessary tomake a decision on the appeal. b) 

The hearing examiner shall schedule an open record public hearing on the appeal to be held within

60 calendar days following the department'sreceipt of the application for appeal unless otherwise

agreed upon by the county and the appellant. c) 
A party who fails to appeal within 14 calendar days is barred from appeal, per Chapter2.11 WCC. 
d) 

The business rules of the hearing examiner shall govern appeal procedures. The hearing examiner

shall have the authority granted in the business rules, and that authority is incorporated

herein by reference. See also WCC 2.11. 220. 2) 

The applicant, any person with standin—paFty Of •erg, or any county department may appeal any final

decision of the hearing examiner to superior court or other body as specified by WCC 22.
05. 020. The appellant shall file a written notice of appeal within 21 calendar days of the final decision

of the hearing examiner, as provided in RCW 36.70C. 040. 



23. Amend the definitions (20.97) of "electric vehicle charging station" and " electric vehicle rapid

charging station" merging the two into one definition. We can merge the two definitions since the
code doesn' t even address " electric vehicle charging stations," and there isn' t much difference

between the two other than how fast it can charge. 

Additionally, wherever "electric vehicle rapid charging stations" are allowed as accessory uses, 
delete the word " rapid" and " accessory to conditionally approved service stations" ( or the variants

on that clause). 

These rules were adopted when electric vehicles were relatively new and no one knew what

charging stations would look like or how they would operate. Today, electric vehicle charging
stations generally occupy a small number of parking spaces already existing in strip malls or other
commercial centers, where people can stop and eat, shop, or run other errands while their car is
changing, typically for 30- 60 minutes. The equipment is relatively small, about the size of a
traditional U. S. Postal drop box. 
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Chapter 20.97 Definitions

20.97.113 Electric vehicle charging station. 
Electric vehicle charging station" means a PFivate parking space that is served by battery charging

statien equipment that has as its primary purpose the transfer of electric energy (no mere than "^ 

ue4s—, by conductive or inductive means) to a battery or other energy storage device in an electric
vehicle and that meets or exceeds any standards, codes, and regulations set Forth by RCW Chapter 19. 28

and consistent with rules adopted under RCW 19. 27. 540. An eleGtri.- . chide EhaF&O rtati.. r. ; all.. wed

esserzy to-Aal and moats or exceeds any Sta daFds_ C, Mdg.il i•.:n.zc
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i f9 Ft h,. Gha. , 6 ' IQ r;(;A n£ L 5- F?yax rr-cvercr- asr` cr- Fg{rarnTrrsctr-to-- cTraGeFR4SFSt@f} t a  Chapter 20. 59 Rural General Commercial (

RGQ

District 20. 59.100 Accessory uses. 107 Electric

vehicle . _,_ _ charging stations and battery
exchange facilities, z...@s5oFy tr conditionally Chapter 20.60 Neighborhood Commercial Center (NC) 

District 20. 60.100 Accessory uses. 105 Electric

vehicle fapki- charging stations and

battery exchange facilities-,-apry tor=9Rditi8Ra IY appreVed seFViEe At liaNas. 18



Chapter 20.61 Small Town Commercial (STC) District

20.61. 100 Accessory uses. 

109 Electric vehicle fapid-charging stations and battery exchange facilities, aceeSSeFy to am.+--- 
statm n

Chapter 20.62 General Commercial (GC) District

20.62. 100 Accessory uses. 

105 Electric vehicle fapid-charging stations and battery exchange facilities—,accessorte utoAT9 Chapter

20.63 Tourist Commercial (TC) District 20.

63.100 Accessory uses. 105
Electric vehicle charging stations and battery exchange facilities, aGGeSS9FY +^ service tatie"` Chapter

20.65 Gateway Industrial (GI) District 20.

65.100 Accessory uses. 108

Electric vehicle fapid-charging stations and battery exchange facilities, a^^
essery to seFvice statieF& Chapter

20.67 General Manufacturing (GM) District 20.

67. 100 Accessory uses. 109

Electric vehicle fa$id- charging stations and battery exchange facilities, aGee__eFy to gas statien-SChapter

20.69 Rural Industrial and Manufacturing ( RIM) District 20.

69.100 Accessory uses. 111
Electric vehicle .-r, charging stations and battery exchange facilities,--a4Gce55^^ to ce i#0PA4y Chapter

20.70 Airport Operations (AO) District 20.

70. 100 Accessory uses. 107

Electric vehicle fapid-charging stations and battery exchange facilities, a ĉessery + egas stations. 24. The

language of the "Drainage" sections varies between zones and should be standardized. Staff proposes to

have them all say: All development

activities aresubject to the stormwater management provisionsofWCC 20.80.

630 through 20.80.635. No project permit shall be issued prior to meeting those requirements." 19



The clause " within Whatcom County" can be deleted because our code only applies in Whatcom

County, and the clause " unless specifically exempted" can be deleted because such exemptions are
listed in WCC 20.80. 631, one of the referenced sections. 

In addition, delete 20.22. 655( 1) ( URM District). This is old code inserted at a time when we thought

Whatcom County was going to adopt the City of Bellingham' s code to apply within its UGA. 

However, the City of Bellingham never provided the County with the code to adopt, and since then

both Bellingham and Whatcom County have adopted the Department of Ecology Stormwater
Manual; therefore, this section isn' t needed. 

Chapter 20. 20 Urban Residential ( UR) District

20. 20.656 Drainage. 

All development activities are Y WithiR Whatcn„- subject to the stormwater

management provisions of WCC 20.80. 630 through 20.80. 635trr .W.i.}at: i 1 1 Cc i+ tyveir}N aet

No project permit shall be issued prior to meeting s4br tal-r ements Felatin , to stermwaU-4

maAagement iR the r. i y . t rr f Ae Whatrr linty De el••• tQAAiii3f sthosec--v-' p ro' . sap-ccr- vr--r '-`- 1 FT

requirements. 

Chapter 20. 22 Urban Residential — Medium Density (URM) District

20.22. 655 Drainage. 

I1Rthe Bellingham Urban GFawth AFea, the City of Be ham' s design Gp aF& and

guidelines shall apply Iran WCI' 20-22665) All development

activitiesy with!AWhatrue- GGunty sha 11 beare subject to the stormwater management provisions

ofthe WCC 20.80.630 through 20.80.635' halcum County Development Ctandasds unless

snarifieally exempted. a.tnif:.izv. No project

permit shall be issued prior to meeting those requirementss elating to

sterry water management OR the priate char -.+ ass of .the Whateem C.^ UR , Chapter 20.

24 Urban Residential Mixed (UR-MX) District 20. 24.

656 Drainage. All development

activities are subject Lo the stormwater manage- ment provisionsof WCC 20. 80,630 through 20.

80.635. No project permit shall be issued prior to meeting those requirements. Chapter 20.

32 Residential Rural (RR) District 20. 32.

656 Drainage. All development

activit ;y ^*" s441 beare subject to the stormwater management provisionsof

WCC 20.80.630 through 20.80.635 unless ^ ifiGally exempt 20


