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ATTACHMENT A:  FINDINGS AND CONCLUSIONS 

FOR PROPOSED AMENDMENT TO THE WHATCOM COUNTY 

SHORELINE MASTER PROGRAM 

 

SMP Submittal accepted January 30, 2018, Ordinance No.2017-077 

 

Brief Description of Proposed Amendment: Whatcom County has submitted to Ecology for 

approval, a locally-initiated amendment to their Shoreline Master Program (SMP) to comply with 

Shoreline Management Act (SMA) and its applicable rules and guideline requirements. The amended 

SMP contains changes to reflect the County’s recently updated Critical Areas Ordinance (CAO), which 

is incorporated by reference as part of the SMP.  

 

FINDINGS OF FACT 

 

Need for amendment. The proposed amendment is needed for the SMP to accurately reflect the 

updated CAO, which is incorporated by reference to meet SMA and SMP Guideline requirements. The 

CAO was updated to comply with the state-mandated periodic review under the Growth Management 

Act (GMA). The County’s SMP was comprehensively amended in 2008 and currently references the 

2005 CAO.  

 

SMP provisions to be changed by the amendment as proposed: The following sections of the 

existing Whatcom County SMP, codified in Chapter 23 of the Whatcom County Code (WCC), are 

proposed for change (underline for new language; strikeout for deleted language): 

 

WCC 23.10.060 – References to plans, regulations or information sources. 

A. The Whatcom County critical areas ordinance, Chapter 16.16 WCC (Ordinance No. 2005-

068 2017-077, dated September 30, 2005 December 5, 2017) is hereby adopted in whole as 

a part of this program, except that the permit, nonconforming use, appeal and enforcement 

provisions of the critical areas ordinance (WCC 16.16.270 through 16.16.285) shall not 

apply within shoreline jurisdiction. All references to the critical areas ordinance (CAO), 

Chapter 16.16.WCC, are for this specific version.  

 

Amendment History, Review Process: The county indicates the proposed SMP amendments 

originated from a local planning process that began in early 2014 as part of the county’s 

comprehensive plan update. The record shows that the county completed a Public Participation Plan on 

April 22, 2014, which included the formation of a Citizens Advisory Committee (CAC) and a 

Technical Advisory Committee (TAC). The purpose of the CAC was to advise county staff, the 

County Planning Commission and the County Council on potential policy and/or code amendments. 

The CAC conducted numerous meetings between May 21, 2014 and January 20, 2016. The purpose of 

the TAC was to advise staff and the CAC on Best Available Science and other technical and scientific 

matters related to critical areas. The TAC held numerous meetings starting between August 27, 2014 

and January 13, 2016.  

 

The record shows that the County Planning Commission held seven public meetings between February 

25, 2016 and June 9, 2016. This includes two public hearings held on May 27, 2016 and June 9, 2016. 

The County Council held 22 public work sessions/meetings between September 20, 2016 and October 

10, 2017. Two public hearings were held before the County Council on October 25, 2016 and 

December 5, 2017.   
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With passage of Ordinance No. 2017-77, on December 11, 2017, the County authorized staff to 

forward the proposed amendments to Ecology for approval.  

   

The proposed SMP amendments were received by Ecology for state review and verified as complete 

on January 30, 2018. Notice of the state comment period was distributed to state task force members 

and interested parties identified by the County on March 6, 2018, in compliance with the requirements 

of WAC 173-26-120 and as follows: The state comment period began on March 12, 2018 and 

continued through April 11, 2018.  A total of two individuals or organizations submitted comments on 

the proposed amendments.  Ecology sent all written comments it received to the County on May 31, 

2018.  On December 5, 2018, the County submitted to Ecology its responses to issues raised during the 

state comment period. The County submitted revised responses to comments on February 19, 2019.  

Public comments received during the state comment period, along with the County responses, and 

Ecology’s responses are included as Attachment A – Responsiveness Summary. 

 

Consistency with Chapter 90.58 RCW:  The proposed amendment has been reviewed for 

consistency with the policy of RCW 90.58.020 and the approval criteria of RCW 90.58.090(3), (4) and 

(5). The County has also provided evidence of its compliance with SMA procedural requirements for 

amending their SMP contained in RCW 90.58.090(1) and (2). 

 

Consistency with “applicable guidelines” (Chapter 173-26 WAC, Part III):  The proposed 

amendment has been reviewed for compliance with the requirements of the applicable Shoreline 

Master Program Guidelines (WAC 173-26-171 through 251 and 173-26-020 definitions).   

 

Consistency with SEPA Requirements:   The County submitted evidence of SEPA compliance in the 

form of a SEPA checklist and issued a Determination of Non-Significance (DNS) for the proposed 

SMP amendments on March 17, 2016.  Ecology did not comment on the DNS.   

 

Other Studies or Analyses supporting the SMP update:  Ecology also reviewed the following 

reports, studies, map portfolios and data prepared for the City in support of the SMP amendment: 

 

These supporting documents include: 

 

 Whatcom County Critical Areas Ordinance 2017 Update – Best Available Science Review: 

Addendum to the 2005 BAS Report. 

 

Summary of Issues Raised During The Public Review Process:   

 

Commenters raised issues related to confusion over how the County’s CAO is integrated into its SMP. 

The simple incorporation by reference requires the reader to look in multiple places to determine the 

proper administrative and regulatory provisions that apply to a given use and/or development. Others 

raised process concerns related to how the County combined the CAO amendment and the SMP 

amendment process. Finally, several agricultural groups questioned whether the updated CAO 

provisions would require modification of or limit existing agricultural activities on agricultural lands, 

which is inconsistent with the SMA.  

 

Comments received, along with responses from both the county and Ecology are included as Appendix 

B.  
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CONCLUSIONS OF LAW 

 

After review by Ecology of the complete record submitted and all comments received, Ecology 

concludes that the County’s proposed SMP amendments, are consistent with policy and standards of 

RCW 90.58.020 and RCW 90.58.090 and the applicable SMP guidelines (WAC 173-26-171 through 

251 and .020 definitions).  This includes a conclusion that approval of the proposed SMP contains 

sufficient policies and regulations to assure that no net loss of shoreline ecological functions will result 

from implementation of the amended master program (WAC 173-26-201(2)(c).  

 

Ecology concludes that the County has complied with the requirements of RCW 90.58.100 regarding 

the SMP amendment process and contents. 

 

Ecology concludes that the County has complied with the requirements of RCW 90.58.130 and WAC 

173-26-090 regarding public and agency involvement in the SMP amendment process.  

 

Ecology concludes that the County has complied with the purpose and intent of the local amendment 

process requirements contained in WAC 173-26-100, including conducting public work sessions and 

hearings, notice, consultation with parties of interest and solicitation of comments from tribes, 

government agencies and Ecology. 

 

Ecology concludes that the County has complied with requirements of Chapter 43.21C RCW, the State 

Environmental Policy Act. 

 

Ecology concludes that the County's SMP amendment submittal to Ecology was complete pursuant to 

the requirements of WAC 173-26-110 and WAC 173-26-201(3)(a).  

 

Ecology concludes that it has complied with the procedural requirements for state review and approval 

of shoreline master program amendments as set forth in RCW 90.58.090 and WAC 173-26-120. 

 

DECISION AND EFFECTIVE DATE 

 

Based on the preceding, Ecology has determined the proposed SMP amendments, are consistent with 

Shoreline Management Act policy, the applicable guidelines and implementing rules.  Ecology’s 

approval is effective 14 days from the date of this letter.  

 

 


