PROJECT MEMO AJH[B]L

Thomas Cappa — City Administrator DATE: June 17, 2025
FROM: Nicole Stickney, AICP PROJECT NO.: 2250399.30
PROJECT NAME: Westport SMP Periodic Review
SUBJECT: Final Draft Changes — Documents Dated June 17, 2025

INTRODUCTION

In this memo we discuss specific changes we made to the draft documents (SMP document and Appendix) we
prepared on June 17, 2025 for final processing by the City Council. In addition to the edits and changes we had
previously prepared in 2023, there were additional required changes needed as provided to the City from the
Department of Ecology (Ecology) contact, Tess Brandon.

This memo can be presented to City Council, together with the Ordinance we have also prepped for the City’s
use for final action.

Thank you for the opportunity to support the City of Westport in finishing out this project.

BACKGROUND

The City Council adopted Resolution #892 on June 12, 2023 which adopted an updated SMP and directed for
transmittal to Ecology for final, state level review and acceptance in accordance with WAC 173-24-100, -110 and
-120. The resolution also documented:

e The processing of proposed amendments and public engagement

e The SEPA Environmental review completed for the Draft SMP

e Councils’ findings that the Draft SMP met the requirements of the State Shoreline Management Act
(SMA) and SMP Guidelines (RCW 90.58 and WAC 173-26, respectively)

e The city fulfilled the requirements to prepare and adopt proposed revisions to the SMP by the deadline
of June 30, 2023

Upon receipt, and as required by state statute, Ecology held a statewide comment period for the proposed Draft

SMP from Aug. 8 to Sept. 8, 2023 and provided the city with written comments that were received.

Ecology staff also prepared documentation specifying required and recommended changes they determined for
the proposed periodic review amendment of the SMP, based on rules and laws.

Discussion and written communication among and between Ecology and City officials ensued. The City and
Ecology eventually reached agreement on final adjustments to the proposed SMP, which we have now
incorporated into the June 17, 2025 version of the Periodic Review “Final Draft” Westport SMP (and Critical
Areas Regulations that apply in shoreline jurisdiction in Appendix 2). The city is only making the required
changes.
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SMP CHANGES FOR FINAL ADOPTION BY ORDINANCE

The June 17, 2025 documents show markup text revealing the proposed changes (additions / deletions) that
Council previously reviewed and approved with RES #892, together with the following NEW changes:

1)

2)

SMP Section 6.03.02 [Regulations] Subsection E is revised:

E. CLEARING, GRADING, - ANDFHL WATHIN-WETLANDS OR FLOODWAYS FILL WATERWARD OF THE OHWM
IS ONLY ALLOWED WHEN....

In the draft SMP update prepared for the City and adopted by Resolution, we wanted to see the
statement “Fill Waterward of the OWHM is only allowed when...” changed to add references to clearing,
grading and specify within wetland or floodways. However, following that action Ecology found upon
their review that the proposed adjustment was not consistent with the SMA. There was extensive
conversation between city officials and Ecology regarding this topic.

Similarly, In the same section, Subsection (E)(4)(b) (which was also included as a city proposed change) is
now removed (meaning, the language in the existing document will instead carry forward) and
subsequent items were re-numbered:

Basically, this is an “un-do” of a change that was attempted, but could not be kept.

Ecology states: This change is required for consistency with WAC 173-26-201(2)(d) Preferred uses and
(2)(e) Environmental impact mitigation, and WAC 173-26-221(2) Critical areas and (2)(c)(i) Wetlands.
SMP Section 6.03.02(E) is based on WAC 173-26-231(3)(c), which lists allowances for fill waterward of
the OHWM. These allowances are limited to those uses and activities that inherently require a shoreline
location, consistent with the use preferences of WAC 173-26-201(2)(d). Many of the City’s associated
wetlands are separated geographically from the shoreline, such that fill to support a water-dependent
use or public access to the shoreline does not make sense and would not be supported by the SMP’s
mitigation sequencing requirements. The [city’s] proposed amendment expands this allowance to enable
fill in wetlands and floodways to support water-related or water-enjoyment uses, which do not
inherently require a shoreline location.

WAC 173-26-221 establishes that Ecology’s role in reviewing SMP provisions for critical areas, including
wetlands and floodways (a subset of frequently flooded areas), shall be the protection of existing
ecological functions and ecosystem-wide processes. Ecology finds that the provisions of Section
6.03.02(E), as amended, do not provide adequate protection for critical areas because they allow
impacts without proper application of the full range of mitigation sequencing options, inconsistent with
WAC 173-26-221(2)(c)(i)(C) and irrespective of the policy objectives of the SMA.

SMP Appendix 2, Section 2.05 [Exemptions and Allowed Uses in Wetlands] Subsection A was removed.
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Ecology states: This change is required for consistency with WAC 173-26-201(2)(a), (c), and (e). Ecology’s
2022 wetland guidance, Wetland Guidance for Critical Areas Ordinance (CAO) Updates (Ecology
Publication No. 22-06-014), does not recommend exempting from buffer or mitigation sequencing
requirements those wetlands that are associated with shorelines of the state. This allowance is
inconsistent with the most current and accurate technical and scientific information available as well as
the requirement to ensure no net loss of shoreline ecological functions and must be omitted from the
SMP’s critical areas regulations.

3) SMP Appendix 2, Section 2.08 [Mitigation Requirements] Subsection (D)(3) “Enhancement” was
moved to Subsection (D)(4). Likewise, Subsection (D)(4) “Preservation” was moved up to become
Subsection (D)(3). This reordered the “preference of mitigation actions” which is a ranked list.

Ecology states: This change is required for consistency with WAC 173-26-201(2)(a) Use of scientific and
technical information and WAC 173-26-201(2)(e) Environmental impact mitigation. Ecology’s 2022
wetland guidance asserts that preservation should be considered higher in the preference order than
enhancement.

4) SMP Appendix 2, Section 5.02 [Designation, Classification, and Mapping — Geologically Hazardous
Areas] Subsection (C)(1)(H) was revised as follows (a minor change which was requested by DNR):

WGS Georoaieat GEOLOGIC INFORMATION PORTAL.

5) SMP Appendix 2, Section 6.04 [Performance Standards] Table 6-1 [Riparian Habitat Area Buffers] is
proposed to be revised as follows:

RIPARIAN HABITAT AREAS
STREAM TYPE RECOMMENDED RIPARIAN HABITAT AREAS WIDTHS
TYPE F WATER. SEGMENTS OF 100-FEET
NATURAL WATERS OTHER THAN
TYPE S WATERS. 150 FEET

Ecology Noted: This change is required for consistency with WAC 173-26-221(5) and WAC 173-26-
201(2)(c). Nothing in the record supports a reduction of the buffer protections for Type F waters that
were evaluated in the Cumulative Impacts Analysis during the City’s comprehensive SMP update.
WDFW’s online Priority Habitats and Species (PHS) mapper indicates that at least one such waterbody
exists in the City’s shoreline jurisdiction. In its response to a comment from the Quinault Indian Nation
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about this change, the City indicated that this change is intended for conformance with the water typing
system in WAC 222-16-030, which does not distinguish Type F waters based on channel width. However,
the record does not provide an analysis of the potential impacts of this change, for example by assessing
what percentage of Type F streams in shoreline jurisdiction are over 10’ wide and subject to a significant
reduction in buffer protection. It is therefore not clear how the proposed change will still ensure that
development under the SMP achieves no net loss of shoreline ecological functions.

Through conversation with the City, Ecology has identified two alternatives to remedy this
inconsistency....

The first defaults to the larger buffer (150°) for all Type F waters to ensure that the current level of
protection in the SMP is maintained. The second alternative also maintains the current level of
protection, but preserves the distinction based on channel width while deleting reference to the defunct
water typing system (Type FA vs. Type FB).

NEXT STEPS

We recommend this memo be retained as a part of the official record for the City’s Periodic Review as
documentation for these proposed changes.

Cc:  Wayne Carlson, FAICP, AHBL, Inc.
Nick Edman, Planner, AHBL, Inc.
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