
ATTACHMENT A:  FINDINGS AND CONCLUSIONS 
CITY OF WENATCHEE SHORELINE MASTER PROGRAM PERIODIC REVIEW AMENDMENT 

 
SMP final submittal accepted June 15, 2021, Resolution No. 2021-23 

Prepared by Department of Ecology on August 9, 2021 
 

Brief Description of Proposed Amendment 
The City of Wenatchee (City) is undergoing a statutorily required periodic review of their Shoreline 
Master Program (SMP) and has submitted an amendment to Ecology for approval. As part of this review, 
the City chose to utilize the joint review process set forth in WAC 173-26-104.  As part of this process on 
May 26, 2021, per WAC 173-26-104(3)(b), Ecology provided the City with an initial determination of 
consistency with the policy of the Shoreline Management Act (SMA) and applicable rules. The City’s final 
adopted resolution is consistent with the draft amendment reviewed by Ecology as part of the initial 
determination. 

FINDINGS OF FACT 
Need for amendment  
Wenatchee completed the comprehensive update to their master program in October 2014. Now, the 
proposed amendment is needed to comply with the statutory deadline for a periodic review of the City 
of Wenatchee SMP pursuant to RCW 90.58.080(4).  

SMP provisions to be changed by the amendment as proposed  
The City prepared a checklist documenting proposed SMP amendments.  The amendment is intended to 
bring the SMP into compliance with requirements of the act or state rules that have been added or 
changed since the last SMP update in 2014.  The amendment is also intended to ensure that the SMP 
remains consistent with amended comprehensive plans or regulations, or amendments deemed 
necessary to reflect changed circumstances, new information, or improved data. 

Wenatchee’s SMP is a standalone document containing goals, objectives, policies and regulations. The 
Official Shoreline Designation Map is located in Appendix A. Critical area regulations are currently in 
SMP Appendix B.  

The City of Wenatchee SMP regulates shoreline uses and development along portions of the Columbia 
River and the Wenatchee River; both waterbodies are Shorelines of Statewide Significance. 

In addition to minor editorial, formatting, and citation corrections, the following specific SMP sections 
are proposed to be amended: 

SMP Reader’s Guide - Added paragraphs to reflect the 2021 periodic review update and incorporation of 
the City’s current critical area regulations. 

SMP 1.3.B.2 - Added new item 2 to Chapter 1.3.B regarding exterior structure maintenance activities to 
make it consistent with the definition for “Development” in Chapter 8. 

SMP 1.3.B.5 and Chapter 8 - Updated language clarifying the definition of “Development” in Chapter 8.  
Added dismantling or removing structures to list of activities not covered by SMP in 1.3(B). 
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SMP 1.3.B.6 through 10 - Added to exceptions: remedial hazardous substance cleanup actions, boatyard 
improvements to meet National Pollutant Discharge Elimination System requirements, and certain 
Washington State Department of Transportation maintenance and safety projects. Other additions 
include environmental excellence projects and Energy Facility Site Evaluation Council process-approved 
projects.  

SMP 4.2.2(14) - Added language that length of mitigation monitoring can be increased by the 
Administrator if mitigation plan is not installed in a timely manner.  

SMP 7.5.3(A) - Updated cost threshold for substantial development to $7,047.  

SMP 7.5.3(H) - Updated freshwater dock thresholds to $22,500 for docks that are constructed to replace 
existing docks, and are of equal or lesser square footage than the existing dock being replaced, or 
$11,200 for all other docks constructed in fresh waters.  

SMP 7.5.3(Q) - Added the following exemption as 7.5.3(Q): “The external or internal retrofitting of an 
existing structure with the exclusive purpose of compliance with the Americans with Disabilities Act of 
1990 (42 U.S.C. Sec. 12101 et seq.) or to otherwise provide physical access to the structure by 
individuals with disabilities.”  

SMP 7.5.3(R) - Added the following exemption as 7.5.3(R): “Normal maintenance or repair of existing 
public utilities meeting the criteria of Section 7.5.3(B), or in circumstances where the action may require 
a physical expansion, that it can be demonstrated that the expansion would result in no net loss of 
shoreline ecological function.”  

SMP Chapter 8 - Updated several definitions for consistency with the City’s latest critical areas 
regulations and provided separate definitions for nonconforming uses, nonconforming structures, and 
nonconforming lots.  

Appendix B, Chapter 12.08 Critical Areas - Revisions throughout Appendix B to ensure consistency with 
the City’s latest critical areas regulations and Department of Ecology (2018) wetland buffer guidance.  

Amendment History, Review Process   
The City prepared a public participation program in accordance with WAC 173-26-090(3) (a) to inform, 
involve and encourage participation of interested persons and private entities, tribes, and applicable 
agencies having interests and responsibilities relating to shorelines. In accordance with the City’s public 
participation the City: 
• Posted information on its planning website1;  
• Held a virtual open house via video conference platform GoToMeeting on August 18, 2020; 
• Held a virtual workshop on GoToMeeting with the Planning Commission on January 20, 2021; 
• Held virtual Public Hearings via GoToMeeting at Planning Commission March 21 & April 21, 2021.  
• Held virtual Public Hearings via GoToMeeting before the City Council on May 13 & June 10, 2021.  
• City Council Work Sessions and Public Hearings were also made available on the City’s YouTube 

channel “Wenatchee TV” 2;  
 

                                                             
1 https://www.wenatcheewa.gov/government/community-development/current-projects/shoreline-master-
program-2021-periodic-update  
2 https://www.youtube.com/channel/UCT-YjVud0twVXGMUjg16rhA  

https://www.wenatcheewa.gov/government/community-development/current-projects/shoreline-master-program-2021-periodic-update
https://www.youtube.com/channel/UCT-YjVud0twVXGMUjg16rhA
https://www.wenatcheewa.gov/government/community-development/current-projects/shoreline-master-program-2021-periodic-update
https://www.wenatcheewa.gov/government/community-development/current-projects/shoreline-master-program-2021-periodic-update
https://www.youtube.com/channel/UCT-YjVud0twVXGMUjg16rhA
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The City used Ecology’s checklist of legislative and rule amendments to review amendments to chapter 
90.58 RCW and department guidelines that have occurred since the master program was last amended, 
and determine if local amendments were needed to maintain compliance in accordance with WAC 173-
26-090(3)(b)(i). The City reviewed changes to the comprehensive plan and development regulations to 
determine if the shoreline master program policies and regulations remain consistent with them in 
accordance with WAC 173-26-090(3)(b)(ii). The City considered whether to incorporate any 
amendments needed to reflect changed circumstances, new information or improved data in 
accordance with WAC 173-26-090(3)(b)(iii). The City consulted with Ecology and solicited comments 
throughout the review process. 
 
The City prepared a State Environmental Policy Act (SEPA) checklist and the City SEPA responsible official 
issued a Determination of Non-Significance (DNS) on February 26, 2021. Ecology did not comment on 
the DNS. The record submitted by the City indicates that the City submitted its 60-day Notice of Intent 
to Adopt Amendments to the WA State Department of Commerce Growth Management Team on March 
3, 2021; therefore the 60-day notice period ended on May 3, 2021.  
 
The City and Ecology held a joint local/state comment period on the proposed amendment following 
procedures outlined in WAC 173-26-104. The comment period began on March 5, 2021 and continued 
through April 4, 2021. A joint public hearing before the Planning Commission was held virtually via 
GoToMeeting on March 17, 2021. Due to the Governor’s “Stay Home Order” the Public Hearing was held 
via video conferencing. 
 
The City provided notice to local parties, including a statement that the hearings were intended to 
address the periodic review in accordance with WAC 173-26-090(3)(c)(ii).  An affidavit of publication 
provided by the City indicates notice of the comment period and public hearing was published in the 
Wenatchee World on March 2, 2021. The City also issued a Press Release on March 4, 2021 to provide 
additional notice of the draft amendment, comment period and public hearing. 
 
Ecology distributed notice of the joint local/state comment period and public hearing to state interested 
parties on February 25, 2021. The Confederated Tribes and Bands of the Yakama Nation and the 
Confederated Tribes of the Colville Reservation were invited to provide comment and to consult 
government to government if needed on February 25, 2021.    
 
The City accepted comments on the SMP Periodic Review and proposed SMP amendment during the 30-
day comment period. 

One comment was received on the proposed amendments; from Benjamin J Majsterek, Habitat Biologist 
with the Washington State Department of Fish and Wildlife (WDFW).The City prepared a summary and 
response to the comments.  
 
The comment letter highlights the recent publication of WDFW’s two volume PHS Riparian Ecosystems 
guidance. The comment letter does not request or recommend any changes to the SMP, rather it 
emphasizes the PHS guidance as a resource for future efforts. No modifications to the draft SMP were 
made based on comments received.   
 
Ecology has reviewed all the comments received during the joint review process along with the City’s 
responses.  Ecology finds the City’s responses are consistent with the statutory obligations for 
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conducting periodic reviews.  Ecology finds the City considered whether to incorporate any amendments 
to reflect changed circumstances, new information, or improved data, as provided or raised during the 
comment period.  Ecology finds that the City’s comment summary and responses demonstrate that the 
City considered all comments and concurs with the City’s determination that no additional changes to 
the SMP are needed in response to comments.  

Initial Determination of Consistency 
As part of this review, the City chose to utilize the joint review process set forth in WAC 173-26-104. 
After the joint local-state comment period and hearing, and consideration of the comments received, 
the City submitted the proposed amendment to Ecology for initial review. Ecology is required under 
WAC 173-26-104(3)(b) to provide the City with an initial determination of consistency with the policy of 
the Shoreline Management Act (SMA) and applicable rules.  

The proposed SMP amendments were received by Ecology for initial state review and determined 
complete on May 3, 2021.  This began our review and initial determination. 
 
Ecology is required to review all SMP amendments to ensure consistency with the Shoreline 
Management Act (SMA) and implementing rules including WAC 173-26, State Master Program 
Approval/Amendment Procedures and Master Program Guidelines. As part of the review of the City’s 
proposed amendment, Ecology reviews the proposed definitions for consistency with WAC 173-27-030, 
WAC 173-26-020 and RCW 90.58.030. Definitions that are not consistent with state law should be 
modified or excluded from incorporation into the SMP. 

Ecology considered the record, including comments received and the City’s responses to these 
comments, and concluded that portions of the proposal were not consistent with applicable laws and 
rules. The intent of this initial review was to provide local elected officials an opportunity to consider 
Ecology’s analysis before local adoption.  

On May 26, 2021, we provided a written statement describing the specific area of concern and changes 
necessary. We identified one (1) required change related to the proposed definition of the term 
“development”.  

Based upon this determination, Ecology advised the City to make the adjustment to the definition of 
“development” for consistency with WAC 173-27-030 prior to local adoption. We further advised that if 
this one change was accepted prior to local adoption, we anticipated being able to approve the SMP 
Periodic Review amendment as submitted. 

The City considered the change identified in Ecology’s initial determination and accepted the required 
change prior to local adoption.  

Final Submittal  
With passage of Resolution #2021-23, on June 10, 2021, the City authorized staff to forward the 
proposed amendments to Ecology for formal approval. The City’s final submittal of the SMP amendment 
was received by Ecology and verified complete on June 15, 2021. 
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Consistency Review 
Consistency with Chapter 90.58 RCW 
The proposed amendment has been reviewed for consistency with the policy of RCW 90.58.020 and the 
approval criteria of RCW 90.58.090(3), (4) and (5).  The City has also provided evidence of its compliance 
with SMA procedural requirements for amending their SMP contained in RCW 90.58.090(1) and (2). 

Consistency with applicable guidelines (Chapter 173-26 WAC, Part III) 
The proposed amendment has been reviewed for compliance with the requirements of the applicable 
Shoreline Master Program Guidelines (WAC 173-26-171 through 251 and 173-26-020 definitions).  This 
includes review for compliance with the SMP amendment criteria found in WAC 173-26-201(1)(c) along 
with review of the SMP Periodic Review Checklist completed by the City.  

Consistency with SEPA Requirements 
The City submitted evidence of SEPA compliance in the form of a SEPA checklist and issued a 
Determination of Non-Significance (DNS) for the proposed SMP amendment.  

CONCLUSIONS OF LAW 
After review of the complete record submitted and all comments received, Ecology concludes that the 
City’s proposed amendment is consistent with the policy and standards of RCW 90.58.020 and RCW 
90.58.090 and the applicable SMP guidelines (WAC 173-26-171 through 251 and .020 definitions).   

Ecology concludes that the proposed amendment satisfies the criteria for approval of amendments 
found in WAC 173-26-201(1)(c).  This includes the conclusion that approval of the SMP amendment will 
not foster uncoordinated and piecemeal development of the state’s shorelines (WAC 173-26-201(1)(c)(i) 
and will assure no net loss of shoreline ecological functions will result from implementation of the 
amended master program (WAC 173-26-201(1)(c)(iv) and WAC 173-26-186(8)). 

Ecology concludes that those SMP segments relating to shorelines of statewide significance continue to 
provide for the optimum implementation of Shoreline Management Act policy (RCW 90.58.090(5).  
Ecology concludes that the City has complied with the requirements of RCW 90.58.100 regarding the 
SMP amendment process and contents. 

Ecology concludes that the City has complied with the purpose and intent of the amendment process 
requirements contained in RCW 90.58.130, WAC 173-26- 090, and WAC 173-26-104 regarding public 
and agency involvement in the SMP review and amendment process, including conducting open houses 
and public hearings, providing notice, consulting with parties of interest and soliciting comments from 
tribes, government agencies, and Ecology. 

Ecology concludes that the City has complied with requirements of Chapter 43.21C RCW, the State 
Environmental Policy Act. 

Ecology concludes that the City SMP submittal to Ecology was complete pursuant to the requirements of 
WAC 173-26-090, WAC 173-26-104, and WAC 173-26-110.  

Ecology concludes that we have complied with the state’s procedural requirements for review and 
approval of shoreline master program amendments as set forth in RCW 90.58.090, WAC 173-26-104, 
WAC 173-26-110, and WAC 173-26-120. 

Ecology concludes that with this action the City has completed the required process for periodic review 
in accordance with RCW 90.58.080(4) and applicable state guidelines (WAC 173-26). 
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DECISION AND EFFECTIVE DATE 
Based on the preceding, Ecology has determined the proposed amendment is consistent with Shoreline 
Management Act policy, the applicable guidelines and implementing rules.  Ecology approval of the 
proposed amendment is effective 14 days from Ecology’s final action approving the amendment. 
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