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INTRODUCTION 
The Department of Ecology (Ecology) Findings and Conclusions (Attachment A), provide the factual basis 
for Ecology’s decision on the City of Vader (City) comprehensively updated Shoreline Master Program 
(SMP) and periodic review. This document is divided into three sections providing an Introduction, 
Findings of Fact regarding the amendment history, submittal, and local and state review, and 
Conclusions of Law.  

Description of proposed amendment 
The submitted Shoreline Master Program (SMP) amendment is intended to satisfy the statutory 
requirements of RCW 90.58.080(2)(a)(i) to comprehensively update the City’s SMP and the City’s 
obligation to do a periodic review, pursuant to RCW 90.58.080(4)(b)(i).  

The City of Vader has submitted a comprehensive update (Ordinance No. 2015-04) and a periodic review 
amendment (Ordinance No. 2021-04) to their SMP for review and approval by Ecology. The 
comprehensive update submittal is intended to comply with the Shoreline Management Act (SMA) at 
RCW 90.58.080(2) and the SMP-Guidelines (Guidelines) at Part III of WAC 173-26.  

Vader is a small city in west central Lewis County, located west of I-5 and the Cowlitz River. The 
comprehensively updated master program will regulate 1.5 miles of shoreline along Olequa Creek. The 
master program contains locally tailored shoreline management policies, regulations, an environment 
designation map, administrative provisions, and regulations protecting critical areas. The city is adopting 
their Critical Areas Regulations, located in Chapter 6.04 of the Vader Development Code (VDC), by 
reference into the SMP. The City completed the SMP comprehensive update (Ordinance No. 2015-04) 
using the standard review process of WAC 173-26-100. 

Vader is required on or before June 30, 2021, and every eight years thereafter, to review and, if 
necessary, revise their master program. This requirement is referred to as the periodic review. Due to 
delays in the state review process completing the comprehensive update, the City and Ecology agreed to 
combine the final stages of review of both the past due comprehensive SMP update and the current 
periodic review. This was intended to avoid any confusion associated with two separate review 
processes and consolidate the decisions resulting in one effective date. 
 
The final review and approval of the City’s comprehensive update was then put on hold at the state level 
to allow the City and Ecology to complete the periodic review process. State grant funding for this 
periodic review was available to the City from July 1, 2019 through June 30, 2021. The City completed 
this periodic review and locally adopted (Ordinance No. 2021-04) the resulting amendment package 
using the optional joint review process provided in WAC 173-26-104. The City’s SMP submittal was then 
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augmented with this additional ordinance and supporting documents intended to meet the statutory 
deadline for periodic review requirements of the SMA at RCW 9.58.080(4).  
 
The record submitted by the City to Ecology as part of the SMP update, including Ordinance Nos. 2015-
04 and 2021-04, reports, analyses and supporting information as noted throughout this document, were 
considered by Ecology during review of both the City’s SMP comprehensive update and periodic review 
amendment. 

FINDINGS OF FACT 

Need for amendment  
The City of Vader adopted its first SMP in 1977 and the program remained unchanged since that time1. 
The proposed amendment is needed to comply with the statutory deadline for a comprehensive update 
of the City’s Shoreline Master Program pursuant to RCW 90.58.080 and 100 and for compliance with the 
planning and procedural requirements of the SMP Guidelines contained in WAC 173-26 and 27. The SMP 
update will address land use changes that have occurred along the City’s shorelines over the past 44 
years and provide consistency between the updated SMP and the environmental protection and land 
use management policies and practices provided by the City’s Critical Areas Ordinance and 
Comprehensive Plan. 

The proposed amendment is also needed to comply with the statutory deadline for a periodic review of 
the SMP pursuant to RCW 90.58.080(4). The amendment will bring the SMP into compliance with 
requirements of the Shoreline Management Act, or state rules that have been added or changed since 
the comprehensive SMP amendment was locally adopted in 2015, ensure the SMP remains consistent 
with amended comprehensive plans and regulations, and incorporate revisions deemed necessary to 
reflect changed circumstances, new information, or improved data. 

SMP provisions to be changed by the amendment as proposed  
Comprehensive Update 
The comprehensive SMP update is intended to entirely replace the City’s existing master program, and 
includes the following key changes: 

• Revised shoreline environment designations (SEDs) and an updated map. Proposed SEDs are 
based on the Inventory and Characterization Report describing the city’s existing shoreline 
conditions and development patterns.  

• Shoreline use and modification regulations 
• Shoreline buffers 
• Shoreline vegetation conservation and critical area provisions 
• Nonconforming development standards addressing existing nonconforming structures and uses 
• Updated permit administration provisions 

                                                             
1 The City’s record indicates the City developed an SMP amendment in June 2001 and locally adopted this 
amendment by Ordinance No. 2002-10. Ecology has no record of ever receiving this amendment for state review 
and approval. 
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Periodic Review  
Periodic review amendments are based on changes in applicable laws and rules that have occurred since 
the City locally adopted a draft comprehensive SMP update in 2015, and include: 

• Updated cost thresholds for substantial development and freshwater piers and docks  
• A revised definition of development to exclude the dismantling or removing of structures 

consistent with Ecology rule changes. 
• Exceptions to local review under the SMA consistent with Ecology rule changes. 
• Addition of a new exemption allowing for the retrofitting of existing structures to meet the 

American with Disabilities Act (ADA). 
• Updates to wetland provisions related to Ecology’s wetland guidance. 

In addition to the above amendments, the City also incorporated draft required and recommended 
changes provided by Ecology to the City as part of the comprehensive update process2. These changes 
were developed after Ecology held a state comment period on the comprehensively updated draft SMP. 
In general, these changes were limited to corrections and clarifications necessary to make the proposed 
comprehensive SMP consistent with the SMP Guidelines. Additional discussion is provided below. 

Comprehensive Update Amendment History, Review Process   
Local Amendment Process 
The record shows the proposed SMP amendments originated in a local planning process that began in 
2012. Consistent with the Public Participation Plan, the first public meeting was held on May 30, 2013 to 
discuss shoreline issues and hand out questionnaires to help identify citizen priorities. A Citizen Advisory 
Committee (CAC) was formed which included Vader residents owning property adjacent to Olequa 
Creek. The draft SMP was developed in 2014 and four public meetings3 were held with the CAC to 
discuss components of the draft document.  

A public hearing before the Vader City Council was held on March 26, 2015. Affidavits of publication 
provided by the City indicate notice of the hearing was published on March 11, 2015 and March 18, 
2015 in the Lewis County Town Crier. 

The record indicates the City completed a SEPA checklist and issued a Determination of Non-Significance 
(DNS) on July 9, 2014 for the proposed SMP comprehensive update. The Department of Commerce was 
notified January 9, 2015. 

With passage of Ordinance #2015-04, on April 23, 2015, the City authorized staff to forward the 
proposed amendments to Ecology for approval.   

Department of Ecology review process 
The proposed draft comprehensive SMP amendment was received by Ecology for state review and 
verified as complete on June 22, 20174, satisfying the submittal requirements of WAC 173-26-110.  

                                                             
2 Draft required and recommended changes were provided to the City in August 2019. Ecology staff met with city 
staff in September 2019 to discuss these changes and the options for completing the Comprehensive SMP update. 
3 Meetings were held 2/27/14. 4/7/14, 4/30/14 and 5/12/14. 
4 For unknown reasons, initial submittal of the City’s Comprehensive Update did not occur until November 2016.  
Additional documents were provided in June 2017. 
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In compliance with the requirements of WAC 173-26-120, the state comment period began on July 6, 
2017 and continued through August 7, 2017.  

Notice of the state comment period was distributed to state task force members, and interested parties 
identified by the City, on June 27, 2017. By letter on June 27, 2017, the Chehalis, Cowlitz, Nisqually and 
Quinault tribes were individually and specifically notified and invited to comment. Notice of the 
comment period, including a description of the proposed SMP and the authority under which the action 
is proposed along with the manner in which interested persons may obtain copies and present their 
views, was also provided on Ecology’s website5.  

No public comments were submitted on the proposed comprehensive amendment. However, at the 
start of the comment period, the City sent a letter requesting a revision to the SMP to allow for 
industrial uses in the High Intensity designation indicating their draft SMP inadvertently prohibited 
industrial uses in this area. This request led to delays in Ecology’s review and approval process as we 
worked with the City and the affected property owner on this proposed change6. Additional delays to 
the SMP approval process resulted from staffing changes at both the City and Ecology. 

In August 2019, draft required and recommended changes were shared with the city. This was followed 
by a meeting of City and Ecology staff to discuss the proposed changes. The majority of the required 
changes addressed inconsistencies or missing elements, in Section 3 Shoreline Permits and 
Administration, which were needed for consistency with WAC 173-27 Shoreline management permit 
and enforcement procedures. Other changes updated references to the current Wetlands Delineation 
Manual and required use of the 2014 Wetland Rating System. In general, the remaining required and 
recommended changes were for internal consistency and improved clarity throughout the SMP. 

While the Comprehensive SMP amendment was still in state review, the City’s required periodic review 
grant cycle approached. The City and Ecology agreed to combine the final review of both the 
comprehensive update and periodic review amendments due to the time involved in concluding the 
comprehensive update, and the upcoming deadline to complete the periodic review. 

Periodic Review Amendment History, Review Process   
The City chose to utilize the joint review process set forth in WAC 173-26-104 in order to complete the 
periodic review of their locally adopted draft SMP.  As part of this process on June 17, 2021, per WAC 
173-26-104(3)(b), Ecology provided the City with an initial determination of consistency with the policy 
of the Shoreline Management Act (SMA) and applicable rules. The City’s final adopted ordinance (No. 
2021-04) included all of the changes recommended by Ecology as part of the initial determination. 

The City prepared a public participation program in accordance with WAC 173-26-090(3)(a) to inform, 
involve and encourage participation of interested persons and private entities, tribes, and applicable 
                                                             
5 http://www.ecy.wa.gov/programs/sea/shorelines/smp/mycomments/vader.html  Ecology has since updated its 
website and this link redirects to the following https://ecology.wa.gov/Water-Shorelines/Shoreline-coastal-
management/Shoreline-coastal-planning/State-approved-Shoreline-Master-Programs/Vader 
6 Complicating this proposal, the property owner had already developed a portion of the property within 50’ of the 
OHWM, apparently having received some form of approval from the City. While meeting the 1977 SMP setback, 
the structure significantly encroaches on the 250’ critical area buffer. Considerable time was spent determining the 
appropriate SMP which applied at the time of the development along with trying to determine whether any 
shoreline permit was issued by the City. Ecology has no record of ever receiving a permit.  

http://www.ecy.wa.gov/programs/sea/shorelines/smp/mycomments/vader.html
http://www.ecy.wa.gov/programs/sea/shorelines/smp/mycomments/vader.html
https://ecology.wa.gov/Water-Shorelines/Shoreline-coastal-management/Shoreline-coastal-planning/State-approved-Shoreline-Master-Programs/Vader
https://ecology.wa.gov/Water-Shorelines/Shoreline-coastal-management/Shoreline-coastal-planning/State-approved-Shoreline-Master-Programs/Vader
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agencies having interests and responsibilities relating to shorelines. An important element of the public 
participation plan is the City’s SMP Periodic Review project website7. A consultant, hired by the City 
developed draft documents. A public open house was held March 18, 2021. Due to the COVID-19 
pandemic, the City held public meetings in a virtual format using GoToMeeting. 

The City used Ecology’s Periodic Review checklist of legislative and rule amendments to review changes 
to chapter 90.58 RCW and department guidelines which have occurred since the master program was 
locally adopted, and determine if amendments were needed to maintain compliance in accordance with 
WAC 173-26-090(3)(b)(i). The City also reviewed changes to the comprehensive plan and development 
regulations to determine if the shoreline master program policies and regulations remain consistent 
with them in accordance with WAC 173-26-090(3)(b)(ii). The City considered whether to incorporate any 
amendments needed to reflect changed circumstances, new information or improved data in 
accordance with WAC 173-26-090(3)(b)(iii). The City also reviewed and chose to include all but one of 
the draft required and recommended changes provided by Ecology on the 2015 locally adopted SMP as 
part of the periodic review SMP amendment. Ecology staff had recommended a revision to the SED map 
which would have expanded the High Intensity SED. The City chose to retain the map which they 
adopted in 2015 during the Comprehensive update. The City also consulted with Ecology and solicited 
comments throughout the review process including opportunities to comment on draft materials in 
January 2021. 

The record indicates the City completed a SEPA checklist and issued a Determination of Non-Significance 
(DNS) on April 16, 2021 for the proposed SMP periodic review amendment. Department of Commerce 
was notified of the City’s intent to adopt on March 17, 2021. 

The City chose to utilize the joint review process set forth in WAC 173-26-104. The City provided notice 
to local parties, including a statement that the hearing was intended to address the periodic review in 
accordance with WAC 173-26-090(3)(c)(ii). The City’s record indicates notice of the hearing was 
published on April 14, 2021 in The Lewis County News. Ecology distributed notice of the joint comment 
period to state interested parties on April 15, 2021. Separate notice, and an invitation to consult, was 
sent on April 15, 2021 to the Nisqually Tribe, Cowlitz Indian Tribe, Chehalis Tribe and the Quinault Indian 
Tribe.  

The City and Ecology held a joint local/state comment period on the proposed amendments following 
procedures outlined in WAC 173-26-104. The comment period began on April 19, 2021 and continued 
through May 19, 2021. A joint public hearing before the Planning Commission was held as a hybrid 
meeting both in person and virtually via GoToMeeting on May 20, 2021. 

The City accepted public comments on the proposed SMP amendments during the 30-day public 
comment period. No comments were submitted on the proposed amendments. 

The proposed SMP periodic review amendment was received by Ecology on June 2, 2021 for initial state 
review. Supplemental materials were received June 3 and June 8, 2021. The submittal was verified as 
complete on June 8, 2021. This began Ecology’s review and initial determination. 

                                                             
7 http://www.vaderwa.org/city-departments/community-development/shoreline-master-program-update 
 

http://www.vaderwa.org/city-departments/community-development/shoreline-master-program-update
http://www.vaderwa.org/city-departments/community-development/shoreline-master-program-update
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A written statement of initial concurrence was sent to the City on June 17, 2021. Ecology considered the 
record and concluded the proposal was consistent with applicable laws and rules. Ecology also proposed 
four recommended changes to improve clarity and internal consistency. These changes were identified 
as not required for consistency with the SMA or SMP Guidelines, but suggested to improve the SMP. The 
City’s locally adopted SMP incorporates all recommended changes. 

With passage of Ordinance No. 2021-04 on July 22, 2021, the City authorized staff to forward the 
proposed amendment to Ecology for formal review.  

Final Submittal  
The City’s final submittal of the periodic review amendment to the City of Vader SMP was received July 
27, 2021, with supplemental materials provided on August 3 and August 9, 2021. The submittal was 
verified complete by Ecology on August 9, 2021, satisfying the submittal requirements pursuant to WAC 
173-26-110. At this point Ecology combined the previous submittal of Ordinance No. 2015-04 with the 
current submittal of Ordinance 2021-04, and proceeded with the final state process for 
approving/amending SMPs as prescribed under WAC 173-26-120.  

At the conclusion of our formal review, Ecology’s Director must decide to approve the program as 
submitted, approve it with required changes and/or recommended changes, or deny approval. 

Consistency Review  
The proposed comprehensive update and periodic review amendment has been reviewed for 
consistency with the policy of RCW 90.58.020 and the SMP Guidelines at WAC 173-26. Below are some 
highlighted features of the submittal package:  

Inventory and Characterization (WAC 173-26-201) 
Documentation of current shoreline conditions is a key part of the SMP development process and 
meeting the requirement to address the no net loss standard of the SMP Guidelines (WAC 173-26-186).  
The City hired a consultant who produced the Shoreline Inventory and Characterization Report (October 
2014).  The report documents existing shoreline conditions and helped inform development of the City’s 
SMP, including environment designations, policies and use regulations. 
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Vader is located within the Cowlitz Watershed. Olequa Creek, a tributary to the Cowlitz River, runs along 
much of the western and southern city borders. A vegetated buffer is present along much of the creek 
corridor through the City. The analysis of shoreline processes and functions generally shows a moderate 
to high level of function including vegetated banks, large woody debris recruitment and transport, 
temperature regulation, developing pools and riffles, and food production and delivery. Many other 
functions and processes affecting habitat and water quality were rated as moderate. Associated 
wetlands are limited in number. 

There are 19 parcels, totaling 43 acres, located in shoreline jurisdiction. Approximately 66% are 
developed with single family homes, all located more than 150 feet from the creek. Just under 25% of 
the shoreline remains undeveloped. The most intense development occurs on either side of Highway 
506 (also known as 7th Street) including a self-storage facility and an auto parts store which is developed 
within 50 feet of the OHWM.  

The City owns three parcels along the creek: two8 planned for or developed as parks and one containing 
the wastewater treatment plant. 

Finding: Ecology finds that the Inventory and Characterization Report adequately inventoried and 
analyzed the current conditions of the shorelines located in the City of Vader. The report synthesized 
existing information and was used to inform the master program update as well as provide a basis for 
future protection and restoration opportunities within the City’s shoreline jurisdiction. Ecology finds the 
report is consistent with the requirements of WAC 173-26-201(3)(c) and (d). 

Shoreline Jurisdiction and Shoreline Environment Designations (WAC 173-26-211) 
The minimum extent of shoreline jurisdiction is defined in RCW 90.58.030(2). SMP Section 2.2 
establishes the shoreline jurisdiction within the City as the minimum allowed, including the bedlands 
and water areas of all shoreline waterbodies, shorelands located within 200 feet of the Ordinary High 
Water Mark (OHWM), the designated floodway and contiguous floodplain landward 200 feet from such 
floodways, and all associated wetlands. Olequa Creek is the only shoreline in the City. 

The City is not extending shoreline jurisdiction to include buffers necessary to protect critical areas 
which extend beyond the minimum extent of shoreline jurisdiction. These critical area buffers are 
currently and will continue to be covered by the City’s Critical Areas Ordinance rather than the SMP. 

Local governments are required to classify shoreline areas into Shoreline Environment Designations 
(SED) based on the existing use pattern, biological and physical character of the shoreline, and the goals 
and aspirations of the community as expressed in the comprehensive plan. The Inventory and 
Characterization Report is used to determine the relative degree of impairment and biophysical 
capabilities and limitations for individual shoreline reaches. Based on this assessment, along with 
consideration of anticipated future development, zoning and other regulatory overlays, jurisdictions 
may apply the designation criteria provided in WAC 173-26-211 or develop their own tailored 
designation criteria.  

                                                             
8 One of these properties was being annexed into the city at the time of the Inventory. 
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The updated SMP, in Section 2.4, proposes three (3) SEDs:  Aquatic; Urban Conservancy; and High 
Intensity. The SEDs are shown in Map 1, Vader Shoreline Environment Designations.  

The vast majority of the City’s 
shorelines are designated Urban 
Conservancy with only the developed 
portions of a few parcels are 
designated High Intensity. 

Each designation includes a purpose 
statement, designation criteria and 
management policies. Section 6 
includes three tables which identify 
allowed uses, activities and 
modifications by SED along with a 
table establishing building heights, 
setback standards and impervious 
surface standards.  

Finding:  Ecology finds that the City 
SMP defines shoreline jurisdiction 
consistent with the Act and the record 
sufficiently documents the basis for 
assigning shoreline environment 
designations.  For each environment 
designation, the SMP includes a 
purpose statement, designation 
criteria, and management policies as 
required by WAC 173-26-211(4)(a). 

General Master Program Provisions (WAC 173-26-221) 
The SMP Guidelines in WAC 173-26-221 list general provisions that are intended to apply broadly to all 
of types of shoreline development regulated by master programs. Vader’s general provisions are located 
in SMP Section 6 General Policies and Regulations. This section includes subsections that address 
Environmental Impact Mitigation, Critical Areas and Shoreline Vegetation Conservation, Public Access, 
Water Quality, Historical or Archaeological Resources, and Scientific or Educational Uses.  

Critical area protection regulations, found in Chapter 6.040 VMC9, with exceptions listed in 6.2.2.C, is 
adopted by reference. The CAO establishes critical area riparian buffers ranging from 150 feet along 
smaller streams to 250 feet along Type 1 and 2 streams. This buffer is reduced to 200 feet along Olequa 
Creek, matching the extent of shoreline jurisdiction. These buffers are modified further by Table 2, 
Regulations by SED, which allows for water-dependent uses to locate at O’, along with specific setbacks 
for commercial and industrial uses in the High Intensity SED. 

Finding: Ecology finds that the general policies and regulations are consistent with WAC 173-26-221. 

                                                             
9 The city’s CAO has not been codified and is not available in an electronic format. 



Attachment A: Findings and Conclusions 
City of Vader Comprehensive SMP Update and Periodic Review  

9 
 

Shoreline Modifications (WAC 173-26-231) 
The SMP Guidelines in WAC 173-26-231 define “shoreline modifications” as: “…generally related to 
construction of physical elements such as a pier, floating structure, shoreline stabilization, dredged 
basin, or fill…” WAC 173-26-231(2)(b) states (as a general principle) that master programs should: 
“Reduce the adverse effects of shoreline modifications, and as much as possible, limit shoreline 
modifications in number and extent.”  These shoreline modification principles and standards contained 
in WAC 173-26-231 are reinforced through associated requirements for mitigation sequencing (WAC 
173-26-201(2)(e) and the no net loss of shoreline ecological function standard (WAC 173-26-186). 

Vader’s SMP regulations shoreline modifications in Section 8 Shoreline Modifications Policies and 
Regulations including general policies, provisions for dredging and dredge disposal, fill, overwater 
structures, restoration and enhancement, shoreline stabilization and dikes, levees and instream 
structures. Breakwaters, jetties and groins are prohibited outright. 

Finding: Ecology finds that the shoreline modification policies and regulations are consistent with WAC 
173-26-231. 

Shoreline Uses (WAC 173-26-241) 
The SMP Guidelines in WAC 173-26-241 are intended to both recognize existing uses and ensure that 
future development will be appropriately managed consistent with the underlying policies of the SMA.  
Avoidance of use conflicts through coordinated planning and prioritization of “preferred” shoreline uses 
is a primary tenant of the SMA (RCW 90.58.020).  Updates to local SMPs are intended to support these 
goals through development of appropriate master program provisions, based on the type and scale of 
future shoreline development anticipated within a particular jurisdiction. 

Consistent with WAC 173-26-186(5), the City SMP reflects the principle that the regulation of private 
property needs to be consistent with all relevant constitutional and other legal limitations.  The updated 
SMP varies the allowed uses within each Shoreline Environment Designation (SED) depending on the 
current level of impairment of shoreline functions. This is based on the City’s Inventory and 
Characterization Report, existing land use patterns, the City’s Comprehensive Plan, and SMA use 
preferences. 

The SMP regulates shoreline uses in Section 7 Uses and Activities policies and regulations. The SMP 
varies the allowed uses within each SED with greater restrictions on future uses in the Urban 
Conservancy designation and increased allowances in the High Intensity SED (see Table 1 Uses and 
Activities by Shoreline Environment Designation). The SMP includes regulations for agriculture, boating 
facilities, commercial, industrial, recreation, residential, transportation and utilities. The following 
activities are prohibited outright: aquaculture, forest practices, mining, and solid waste disposal. 

Finding:  Ecology finds that the City has established a system of use regulations consistent with WAC 
173-26-241 along with related environment designation provisions that accommodate preferred and 
priority uses, protect property rights while implementing the policies of the SMA, reduce use conflicts, 
and assure no net loss of shoreline ecological functions. 

Cumulative Impact Analysis (WAC 173-26-201(3)(d)(iii)) 
Addressing no net loss of ecological functions is a critical element in any SMP update.  Ecology rules 
require that “Master programs shall contain policies and regulations that assure at minimum, no net loss 



Attachment A: Findings and Conclusions 
City of Vader Comprehensive SMP Update and Periodic Review  

10 
 

of ecological functions necessary to sustain shoreline natural resources.”10  A Cumulative Impacts 
Analysis (CIA) is intended to assess proposed SMP Policies and Regulations for compliance with SMP-
Guideline requirements such as satisfying the no net loss of shoreline ecological functions goal.   

With just a few exceptions, most development is required to set back 200 feet from the OHWM of 
Olequa Creek. Water oriented recreational development is allowed within the buffer in both upland 
designations, boating facilities are allowed within the buffer in the High Intensity SED, and reflecting 
existing development, commercial and industrial uses are allowed within 50 feet (water oriented) or 75 
feet (non-water-oriented) in the High Intensity SED. 

Existing development is documented with just 18 acres of undeveloped property located within 
shoreline jurisdiction. The potential for future development is limited to residential, commercial and 
industrial on existing lots and largely outside the shoreline buffer. 

Finding:  Ecology finds that the city’s Cumulative Impact Analysis (CIA) provides an adequate 
examination of anticipated development and potential effects to shoreline ecological functions per WAC 
173-26-201(3)(d)(iii). 

Restoration Plan (WAC 173-26-201(c) and (f)) 
Local governments are directed to identify restoration opportunities as part of the SMP update process 
and to include policies that promote restoration of impaired shoreline ecological functions [WAC 173-
26-201 (2)(c) and (f)].  It is intended that local government, through the master program, along with 
other regulatory and non-regulatory programs, contribute to restoration by planning for and fostering 
such actions.  These are anticipated to occur through a combination of public and private programs and 
actions. 

The Vader Restoration Plan, while modest, was developed based on information gathered in the 
Inventory and Characterization which identified programmatic and site specific restoration 
opportunities11. These include suggested actions to increase Large Woody Debris, restoring water 
quality and improving riparian habitats and floodplain connections. 

The City’s SMP includes policies and regulations in Section 8.5 which promote restoration efforts and 
links restoration actions to the Restoration Plan. Table 3 permits restoration actions in all shoreline 
designations. 

Finding:  Ecology finds that the Restoration Plan is based on appropriate technical information available 
during the SMP update and meets the requirements of WAC 173-26-201(2)(c) and (f). 

Periodic Review (WAC 173-26-090)  
Vader is required, on or before June 30, 2021 and every eight years thereafter to review “and, if 
necessary, revise their master program” [RCW 90.58.080(4)(b)(i)]. The purpose of this review is to 
ensure the SMP complies with laws and guidelines that have been added or changed since the most 
recent update, and for consistency with the City’s comprehensive plan and development regulations. 
The periodic review is also an opportunity to address changed circumstances, new information, or 
improved data.  

                                                             
10 WAC 173-26-201(2)(c) 
11 Inventory and Characterization, Chapter 7 Shoreline Management Recommendations. 
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The City was delayed in completing its comprehensive update, such that the deadline to periodically 
review the SMP coincided the final stage of the City’s comprehensive update. As such, the City intends 
to address the periodic review requirement concurrently with its comprehensive update. The record 
reflects that the City addressed this statutory obligation to keep the SMP up to date and prepared a 
checklist to meet the requirements of WAC 173-26-090(3)(b)(i). To address the public notification 
requirements of WAC 173-26-090(3)(a), the City and Ecology provided notice to the public, interested 
parties and tribes during the 2021 adoption process. This notice included information that the periodic 
review is occurring concurrent with the comprehensive update and that the final adoption of the Vader 
SMP will also conclude the formal periodic review requirement.  

Finding: Ecology finds that, consistent with WAC 173-26-090, the City of Vader is required to periodically 
review their SMP on or before June 30, 2021 and every eight years thereafter. Ecology finds that the City 
completed this review and appropriately modified its SMP to address changes in requirements of the 
SMA and guidelines, as well as changes for consistency with comprehensive plans, local regulations, and 
as deemed necessary to reflect changed local circumstances, new information, or improved data. 

Consistency with Chapter 90.58 RCW 
The proposed amendments have been reviewed for consistency with the policy of RCW 90.58.020 and 
the approval criteria of RCW 90.58.090(3), (4) and (5). The City has also provided evidence of compliance 
with SMA procedural requirements for amending their SMP contained in RCW 90.58.090(1) and (2). 

Consistency with applicable guidelines (Chapter 173-26 WAC, Part III) 
The proposed comprehensive update and periodic review amendment has been reviewed for 
compliance with the requirements of the applicable Shoreline Master Program Guidelines (WAC 173-26-
171 through 251 and 173-26-020 definitions). This included review of both the SMP Comprehensive 
Update Checklist and the SMP Periodic Review Checklist which was completed by the City.  

Consistency with SEPA Requirements 
The City submitted evidence of SEPA compliance for the comprehensive SMP update and the periodic 
review amendment. A SEPA checklist and Determination of Non-Significance (DNS) was issued for the 
comprehensive SMP update on July 9, 2014 and the periodic review amendment on April 16, 2021. 
Ecology did not comment on either DNS. 

Other Studies or Analyses supporting the SMP amendments  
Ecology reviewed the following supporting documents prepared by or for the City in support of the 
proposed comprehensive SMP update and periodic review: 

• Shoreline Inventory and Characterization Report (October 2014) 
• Shoreline Management Strategy (undated) 
• Shoreline Restoration Plan (December 2014) 
• Cumulative Impacts Analysis (January 2014) 
• Comprehensive SMP Update Checklist (October 2015) 
• Periodic Review checklist (December 2020) 
• Public Participation Plans (December 2011, October 2020)  
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CONCLUSIONS OF LAW 
After review of the complete record submitted and all comments received, Ecology concludes that the 
City’s proposed comprehensive SMP update and periodic review amendment is consistent with the 
policy and standards of RCW 90.58.020 and RCW 90.58.090 and the applicable SMP guidelines (WAC 
173-26-171 through 251 and .020 definitions).   

Ecology concludes that the proposed amendment satisfies the criteria for approval of amendments 
found in WAC 173-26-201(1)(c). This includes the conclusion that approval of the SMP amendment will 
not foster uncoordinated and piecemeal development of the state’s shorelines (WAC 173-26-
201(2)(c)(i)) and will assure no net loss of shoreline ecological functions will result from implementation 
of the amended master program (WAC 173-26-201(2)(c)(iv) and WAC 173-26-186(8)). 

As stipulated in RCW 90.58.610, RCW 36.70A.480 governs the relationship between shoreline master 
programs and development regulations to protect critical areas that are adopted under chapter 36.70A 
RCW. Consistent with RCW 36.70A.480(4), Ecology concludes that that the proposed SMP meets the 
intent of the provision for providing a level of protection to critical areas located within shorelines of the 
state that assures no net loss of shoreline ecological functions necessary to sustain shoreline natural 
resources.  

Ecology concludes that the City has chosen not to exercise its option pursuant to RCW 90.58.030(2)(d)(ii) 
to increase shoreline jurisdiction to include buffer areas for critical areas located within shorelines of the 
state and their shorelands.  Therefore, as required by RCW 36.70A.480(6), for those designated critical 
areas with buffers that extend beyond SMA jurisdiction, the associated buffer shall continue to be 
regulated by the City’s critical areas ordinance.   

Ecology concludes that the City’s shoreline jurisdiction contains no shorelines of statewide significance. 

Ecology concludes that the City has complied with the requirements of RCW 90.58.100 regarding the 
SMP amendment process and contents.  

Ecology concludes that the City has complied with the requirements of RCW 90.58.130 and WAC 173-26-
090, WAC 173-26-100 and WAC 173-26-104 regarding public and agency involvement in the SMP review 
and amendment process, including conducting public hearings, notice, consultation with parties of 
interest and solicitation of comments from tribes, government agencies and Ecology.  

Ecology concludes that the City has complied with requirements of Chapter 43.21C RCW, the State 
Environmental Policy Act. 

Ecology concludes that the City’s SMP submittals to Ecology, for both the Comprehensive SMP update 
and the Periodic Review amendment, were complete pursuant to the requirements of WAC 173-26-090, 
WAC 173-26-100, WAC 173-26-104, WAC 173-26-110 and WAC 173-26-201(3)(a) and (h) requiring a SMP 
Submittal Checklist.  

Ecology concludes that we have complied with the state’s procedural requirements for review and 
approval of shoreline master program amendments as set forth in RCW 90.58.090, WAC 173-26-100, 
WAC 173-26-104, WAC 173-26-110, and WAC 173-26-120. 
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Ecology concludes the City’s final legislative action will serve to complete the comprehensive SMP 
update required by RCW 90.58.080(2).  

Ecology concludes that the City has reviewed applicable state laws and rules adopted since local 
adoption of the comprehensive SMP update. Ecology concludes the City’s final legislative action in 
completing the comprehensive SMP update required by RCW 90.58.080(2) will therefore also serve to 
meet the City’s obligation to conduct a periodic review of the SMP in accordance with RCW 90.58.090(4) 
and applicable state guidelines (WAC 173-26).  

DECISION AND EFFECTIVE DATE 
Based on the preceding and after review of the complete record submitted, Ecology has determined 
that the City’s proposed SMP is consistent with the Shoreline Management Act policy, the applicable 
SMP guidelines and implementing rules. With this approval, Ecology affirms the City has completed both 
the comprehensive update under RCW 90.58.080(2) and the periodic review under RCW 90.58.080(4). 
Ecology approval of the proposed amendment is effective 14 days from Ecology’s final action approving 
the amendment. 
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