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SNOQUALMIE SHORELINE MASTER PROGRAM PERIODIC UPDATE 

Department of Ecology Comment Summary (January 21, 2020) 

City comment responses received by Ecology March 6, 2020 

 

Comment # 

Topic 
Commenter Specific Comment City of Snoqualmie Response or ECY Response 

1 Borst Lake  

Health concerns 

for Recreation 

uses 

Peggy 

Shepard 

City of 

Snoqualmie  

City 

Council  

Member, 

Snoqualmie, 

WA 

The SMP refers to Borst Lake as 

having potential for boats to be put 

into the water. This property is 

privately owned and is not subject 

to inspection. It has been described 

as having potential for health 

hazard.  

City Response: The SMP is required to address all shoreline areas within the 

City’s jurisdiction, including Borst Lake.  See RCW 90.58.030(2)(e) and 

WAC 173-20-360(53).  Furthermore, state law requires the SMP to address 

all shorelines and shoreland areas.  See RCW 90.58.030(3)(c).  While Borst 

Lake is suspected of having contamination, no recent studies are available to 

confirm testing results from the 1990s.  The SMP acknowledges in multiple 

places that future use of Borst Lake for recreational use (or any other use) is 

conditioned on resolution of questions regarding potential presence of toxic 

contamination.  See e.g. goal ED G1 (page 11), ED G2 (page 12), policies ED 

G1-P1 and -P2 (pages 11-12), policy R G1-P8 (page 17), policies SU G12-P1 

and -P4 (page 25), and the last paragraph of the introduction to the Public 

Access Element (page 14). 

2. Borst Lake 

Recreation use 

Peggy 

Shepard 

Snoqualmie  

City 

Council  

Without knowing the extent of 

contamination; the lake/pond 

should not be included as having 

the potential to be used for 

recreation within the SMP. 

City Response: State law requires the SMP to address all shorelines and 

shoreland areas.  See RCW 90.58.030(3)(c).  The SMP cannot plan for no 

future use.  Considering all the alternatives and the goals of the state 

Shoreline Act, planning for potential future recreational use of Borst Lake is 

appropriate subject to the caveats noted above. 

3. Borst Lake 

Recreation use 

Peggy 

Shepard 

Snoqualmie  

City 

Council  

To encourage recreational use of 

Borst Lake/Snoqualmie Log Pond 

in the SMP; would be to minimize a 

potential health concern. 

City Response: The SMP explicitly notes toxic contamination concerns and 

conditions any future use of Borst Lake on resolution of questions regarding 

the potential presence of toxic contamination. 

4. Snoqualmie 

River Buffers 

Peggy 

Shepard 

Snoqualmie  

The SMP lacks buffers which are 

needed for the health of the river.  

Currently the city is looking at a 

river walk program which if built 

City Response: The SMP provides for balancing the goals of the state 

Shoreline Act, including public access and environmental protection.  The 

City’s proposed Riverwalk project is explicitly accommodated within the 

SMP so that full impacts of the Riverwalk on shoreline habitat and 
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Comment # 

Topic 
Commenter Specific Comment City of Snoqualmie Response or ECY Response 

City 

Council  

 

too close to the river would impact 

fish habitat. 

environments (and public access) can be addressed holistically by the SMP, 

rather than in a more piecemeal fashion. 

5. Snoqualmie 

Tribe comments 

Peggy 

Shepard 

Snoqualmie  

City 

Council  

The Snoqualmie Tribe has 

submitted their concerns with 

comment number 4 to the city about 

the SMP, which were ignored. 

City Response: The Tribe’s comments were not ignored.  The City made 

multiple changes to prior draft versions of the Shoreline Master Program in 

response to comments from the Snoqualmie Tribe, including additional 

discussion of the 2011 Temperature TMDL in the Shoreline Inventory report, 

expansion of policy relating to tribal notification of historic and cultural 

resources, and limiting bank armoring.  The City is not required to 

incorporate within the SMP 100% of every suggested change or comment. 

6.   Snoqualmie 

River and tribal 

religious freedom 

protections. 

Michael 

Ross, Vice 

Chair, 

Snoqualmie 

Tribe, P.O. 

Box 969 

Snoqualmie, 

WA 98065 

The Snoqualmie Tribe urges 

Ecology to use its authority to 

protect WQ, water-dependent 

resources and State shorelines to 

require the City to increase setback 

distances, particularly in the SMP 

Urban Riverfront Environment 

consistent with best available 

science, Ecology recommendations, 

and also protect Tribal religious 

freedoms. 

ECY Response:  As part of its final SMP review; Ecology will review the 

referenced issues and coordinate with city staff and Ecology’s Water Quality 

program.     

7. Tribal religious 

freedoms 

Snoqualmie 

Tribe 

SMP management policies 

impermissibly burden tribal 

members free exercise of religion  

City Response: The Tribe’s comments do not identify any specific 

Snoqualmie Tribe religious practices, their location nor any way that the SMP 

would result in a specific, substantial burden on religious practices.  Further, 

federal caselaw (including a decision of the Ninth Circuit Court of Appeals in 

which the Snoqualmie Tribe was the plaintiff) hold that a “substantial 

burden” on the right to free exercise of religious is imposed “only when 

individuals are forced to choose between following the tenets of their religion 

and receiving a governmental benefit or [are] coerced to act contrary to their 

religious beliefs by the threat of civil or criminal sanctions governmental 

action.”  The SMP imposes no such substantial burden on the Tribe.  Further 
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Topic 
Commenter Specific Comment City of Snoqualmie Response or ECY Response 

detail on this legal issue will be provided to Ecology via separate 

memorandum.   

8. Snoqualmie 

Falls use impacts. 

Snoqualmie 

Tribe 

The SMP will facilitate a dramatic 

increase of the number of tourist 

visits to Snoqualmie Falls, through 

the enhanced public access 

provisions. This will impermissibly 

burden Snoqualmie Tribal members 

free exercise of religion.    

City Response: The comment provides no evidence to support its assertion 

that the SMP will facilitate an increase in tourist visits to Snoqualmie Falls.  

And, Snoqualmie Falls is an already developed and existing public access 

point, both for visual access and physical access (below the Falls only), and 

receives upwards of one million visitors per year.  Further, a primary goal of 

the Shoreline Management Act is public shoreline access, including both 

visual and physical access.  Snoqualmie has limited opportunities for 

increased public access to shorelines.  Puget Sound Energy’s FERC license 

discusses visitation to and recreation at Snoqualmie Falls.  Visitation is 

contemplated by PSE’s FERC license, and federal courts rejected the Tribe’s 

claim that the FERC license represented an impermissible burden the Tribe’s 

religious freedom rights.  For additional detail, see above, as well as a 

separate memorandum to be provided to Ecology.    

9. SMP Ch. 3 Sec. 

H , Historical, 

Cultural, Scientific 

and Education 

Element (HCSE) 

Snoqualmie 

Tribe 

Statement HCSE G1: “Cultural and 

historical resources within shoreline 

jurisdiction are protected to the 

extent feasible” is simply and 

clearly inadequate. Example:  There 

is no management measures to 

avoid minimize or compensate for 

loss, changes to and disturbance to 

these important cultural resources.    

Previous similar comments from 

2019 and 2017 remain unaddressed  

City Response: Specific cultural and historic resources protections are best 

assessed on a case-by-case basis to ensure appropriate measures are applied 

for distinct and varying situations.  A one-size-fits-all approach is not 

appropriate.  Further, this chapter of the SMP states general goals and 

policies, and is not the appropriate place for specific management measures 

or conditions, which are better left to application of historic/cultural-specific 

laws and regulations, e.g., the National Historic Preservation Act and Ch. 

17.35 of the Snoqualmie Municipal Code.  

10. Snoqualmie 

Falls TCP  

Snoqualmie 

Tribe 

The SMP does not formally 

recognize the Snoqualmie Falls 

TCP.  Public Access must not come 

at the expense of the Tribe’s 

constitutional rights. 

City Response: The Snoqualmie Falls Traditional Cultural Property (TCP) is 

referenced on page 34 of the SMP (Ch. 3, Section H), as well as in the 

Shoreline Inventory, which is attached to the SMP as Appendix D.  See e.g. 

section 3.10 (page 24) and section 4.2.7 (page 29) of the Shoreline Inventory.  

Further, as discussed above, the Tribe has not documented any specific 
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practices nor any specific effect on them that will be caused by the SMP that 

would support a claim of violation of the Tribe’s rights.  

11.  Tribal 

consultation 

Snoqualmie 

Tribe 

The Tribe ask that Ecology require 

the City to consult with the Tribe 

and the State DAHP about SMP 

provisions that apply to Snoqualmie 

Falls and subsequently revise the 

SMP to better protect the Tribe’s 

most sacred place.   

City Response: SMP sec. 19.08.380.A does require tribal consultation on 

archaeological resources. There is no legal basis to require formal 

consultation about the SMP.  And, unfortunately, the City’s experience 

indicates consultation would not be effective.  During past specific 

development projects, e.g., the Tokul Road Roundabout and the Snoqualmie 

Riverwalk, the Tribe generally did not participate in consultation and did not 

attend consultation-related meetings with the City even when specifically 

scheduled.  

ECY Response:   Ecology will review the applicable SMP policies and 

regulations and discusses these concerns with City staff.   

12. Snoqualmie 

River Temperature 

TMDL 

Snoqualmie 

Tribe 

SMP includes the 2011 

Temperature TMDL in name only 

and ignores the substance of its 

recommendations  

City Response: The 2011 Temperature TMDL is referenced specifically in 

the update Shoreline Inventory, which is attached to the SMP as Appendix D.  

For a discussion of the recommendations of the TMDL, see pages 15-16 of 

the Shoreline Inventory, and the response to the comments 13, 15, and 17 

below.   

13. Snoqualmie 

River Temperature 

TMDL 

Snoqualmie 

Tribe 

SMP setbacks are incompatible 

with the 2011 Temperature TMDL  

City Response: This comment mischaracterizes the TMDL recommendations.  

For instance, the TMDL states “About 40% of riparian vegetation along the 
mainstem Snoqualmie and Middle Fork above Snoqualmie Falls was 
designated as being either small or medium sized trees. Thus, trees are 
largely in place and should be expected to provide more shade in the coming 
decades.” (page 141).  Taken as a whole, the TMDL emphasizes larger 

setbacks to allow for tree growth to provide shading, especially on the 

south and west banks of the river.  However the TMDL notes that the 

most significant gaps in tree coverage and shading, and hence the area of 

greatest need for large buffers, exist on the lower river, e.g. the river 

below the Falls, outside of the City of Snoqualmie. 
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Commenter Specific Comment City of Snoqualmie Response or ECY Response 

14.  Snoqualmie 

River Temperature 

TMDL 

Snoqualmie 

Tribe 

The 2011 Temperature TMDL 

recommendations are not met.  

Specifically under “Enforce local 

Ordinances and refine as needed”.  

Key elements: The TMDL should 

be consulted when updating local 

land use regulations. 

Land use planners and project 

managers should consider findings 

and actions in this TMDL to help 

prevent new land uses from 

violating water quality standards.    

City Response: The City consulted the TMDL when developing the updated 

SMP. 

15. Snoqualmie 

River Temperature 

TMDL 

Snoqualmie 

Tribe 

The 2011 Temperature TMDL 

recommends a 150-foot buffers on 

both side of the Snoqualmie River. 

The proposed SMP setbacks fail to 

meet this standard for all shoreline 

environments.    

City Response: As the Shoreline Inventory states: “…As detailed in the 
temperature TMDL Report, the large majority of shade deficit area occurs 
below the Snoqualmie Falls. As stated in the Report, “[i]n most cases below 
Snoqualmie Falls [all the way to the convergence with the Skykomish], there 
are no trees along the river at all.” This is not the case for the majority of 

Snoqualmie River segments through the City, as detailed in Chapter 4 of the 

Inventory.  The TMDL’s general recommendation is not mandatory for all 

shoreline environments, and is unnecessary above the Falls where trees and 

shading are plentiful, as the Inventory demonstrates.  In other areas (e.g., in 

historic downtown Snoqualmie), implementation of this recommendation is 

impractical, as discussed below.  See Response to Comment 17. 

16. Shoreline 

buffers 

Snoqualmie 

Tribe 

SMP proposed narrow buffers can 

degrade more over time to the 

determent of river water quality. 

City Response: The Tribe cites no authority for this assertion. 

17. Snoqualmie 

River Temperature 

TMDL 

Snoqualmie 

Tribe 

The SMP 25 ft. Urban Riverfront  

Environment setback is inconsistent 

with the 2011 Temperature TMDL 

City Response: Implementing full 150-foot buffets along the entire river 

would be impractical and require the removal of significant private 

development in downtown Snoqualmie, which raises significant takings 

issues under a variety of state and federal statutes and case law. Even in 
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Commenter Specific Comment City of Snoqualmie Response or ECY Response 

recommendations, causing 

additional buffer degradation.     

downtown, significant trees and shading already exists along virtually the 

entire length of the River within the City, albeit not 150 feet in depth in every 

instance.  Removal of development would be ineffective, as the areas are 

largely developed. The SMP provides for buffers appropriate to the City’s 

unique geography and existing built environment. Reduced buffers in specific 

places, to preserve existing, long-standing development in downtown 

Snoqualmie, are compensated by providing for increased buffers elsewhere. 

18. Snoqualmie 

River water 

quality protection. 

Snoqualmie 

Tribe 

It is incumbent on Ecology to use 

its authority and its own science to 

protect water quality in the 

Snoqualmie River.   

ECY Response: Ecology’s Water Quality Program is responsible for 

protecting water quality.  NPDES point source permits and developing 

TMDLs have been two of the main mechanisms for implementation. Ecology’s 

SEA program will coordinate with the Water Quality Program on Snoqualmie 

River potential impacts.      

19. SMP Urban 

Riverfront 

Conservancy Sub-

Environment 

Snoqualmie 

Tribe 

The SMP Urban Riverfront 

Conservancy Sub-Environment 

fails to discuss protection and 

restoration of ecological functions 

and therefore fails to meet the 

recommendations of the Ecology 

SMP handbook.  

City Response: The Urban Riverfront Conservancy Sub-Environment is 

included within the Urban Riverfront Environment.  See SMP at 8 (Purpose 

of Urban Riverfront Environment and Riverfront Conservancy Sub-

Environment).  As such, the UR Conservancy Sub-Environment also 

incorporates the goals and policies applicable to the Urban Riverfront 

Environment.  Protection, and restoration of ecological functions is addressed 

in several places within the Urban Riverfront Environment Protection goals 

and policies.  See e.g. policy SU G5-P4, goal SU G20, and goal CON G5. 

20. River walk 

trail impacts. 

Snoqualmie 

Tribe 

The SMP does not discuss how the 

city will prevent shoreline 

degradation resulting from over use 

along the river walk trail.     

City Response: The SMP goals and policies addressing no net loss of 

ecological function address the issue raised by this comment.  The Riverwalk 

trail would need to meet all shoreline goals and policies, including those 

related to no net loss of shoreline ecological functions.  Such analysis would 

occur through project design and issuance of a Shoreline Substantial 

Development Permit for the Riverwalk project.   

21. Shoreline 

restoration 

Snoqualmie 

Tribe 

The SMP Urban Riverfront 

Conservancy Sub-Environment 

fails to discuss plans for shoreline 

restoration. References to shoreline 

City Response: The Urban Riverfront Conservancy Sub-Environment is 

included within the Urban Riverton designation.   See SMP at 8 (Purpose of 

Urban Riverfront Environment and Riverfront Conservancy Sub-

Environment).  As such, the UR Conservancy Sub-Environment also 

incorporates the goals and policies applicable to the Urban Riverfront 
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restoration plan are also not 

specific.  

Environment.  Protection and restoration of ecological functions is addressed 

in several places.  The Shoreline Restoration Plan addresses specific shoreline 

segments; see Table 1 starting on page 26, and Table 2 starting on page 32. 

22. Snoqualmie 

Falls use impacts 

Snoqualmie 

Tribe 

The SMP discusses how 

enhancement and increasing public 

access at Snoqualmie Falls, without 

considering the impacts on 

Snoqualmie Tribal members 

religious practices.  

City Response: The Tribe’s comments do not identify any specific 

Snoqualmie Tribe religious practices, their location nor any way that the SMP 

would result in a specific, substantial burden on religious practices.  Further, 

federal caselaw (including a decision of the Ninth Circuit Court of Appeals in 

which the Snoqualmie Tribe was the plaintiff) hold that a “substantial 

burden” on the right to free exercise of religious is imposed “only when 

individuals are forced to choose between following the tenets of their religion 

and receiving a governmental benefit or [are] coerced to act contrary to their 

religious beliefs by the threat of civil or criminal sanctions governmental 

action.”  The SMP imposes no such substantial burden on the Tribe.  Further 

detail on this legal issue will be provided to Ecology via separate 

memorandum.   

23. City 

multimodal 

circulation plan 

Snoqualmie 

Tribe 

It is unclear whether the City’s 

multimodal circulation plan will 

permit vehicles on trails near and 

around Snoqualmie Falls 

City Response: The scope of the comment “near and around Snoqualmie 

Falls” is unclear.  However, the SMP does not contemplate motorized vehicle 

access on trails; instead, the goals and policies refer to “bicycle paths, 

sidewalks, and trails,” which is a reference to non-motorized facilities.  SMP 

at 17.  

24. Snoqualmie 

Falls use impacts 

Snoqualmie 

Tribe 

The SMP omits discussion of 

impacts from additional trails and 

increased disturbance will have on 

ecological functions and traditional 

uses at Snoqualmie Falls.    

City Response: Potential impact is addressed by the SMP’s Cumulative 

Impact Analysis and conclusion of no net loss of ecological functions.   

25. Shoreline 

restoration  

Snoqualmie 

Tribe 

The SMP must include specific 

plans for restoration in areas where 

increased public access is expected 

to occur.  

City Response: See Table 1, starting on page 26, and Table 2, starting on page 

32, in the Shoreline Restoration Plan, and Section 5 of the Restoration Plan. 
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26. Public use  

capacity 

Snoqualmie 

Tribe 

To avoid further degradation from 

increased public use; the SMP 

should address the total capacity of 

the shoreline for pedestrian and 

recreational use.   

City Response: The Tribe cites no authority for this assertion. 

27. Shoreline use 

impacts 

Snoqualmie 

Tribe 

The SMP fails to specify limits on 

public access or any restoration 

plan in connection with degradation 

from increased public access. 

City Response: The SMP is not required to specify limits on public access, or 

a specific restoration plan for any proposed shoreline access project.  Limits 

and restoration will be addressed during the Shoreline Substantial 

Development Permit process.  Further, the nature of the facilities discussed 

(e.g. trails) have inherent limits (i.e., no motorized vehicles). 

28. Shoreline use 

impacts 

Snoqualmie 

Tribe 

The SMP should discourage non-

permeable surfaces, and set use 

limits on public access (people, 

seasonal) to avoid further shoreline 

degradation.  Access should not be 

limitless. 

City Response: Access is not limitless due to the nature of the public access 

envisioned.  Impervious surfaces are limited by proposed Table 19.08.350-1, 

and will vary depending on the shoreline environment designation. 

29. Tribal cultural 

resources 

protection 

Snoqualmie 

Tribe 

The SMP fails to incorporate 

provisions to protect Tribal cultural 

resources and religious practices to 

guide future development.   

City Response: See responses to Comments 9-11, 22, and 30-32.  

30. Tribal cultural 

resources 

protection 

Snoqualmie 

Tribe 

The SMP needs an equivalent check 

on disturbance and removal of 

cultural resources or diminishment 

of sacred places similar to section 

19.08.060 which allows a permit 

denial for no net loss of ecological 

functions.   

City Response: There is no legal authority for this demand.  Even assuming 

the legal authority existed, the Tribe’s comment letters do not document any 

specific religious practices at the Falls, nor any specific ways in which the 

SMP or shoreline projects that may be allowed would substantially burden 

such practices.  Without such information, there would be no practical way to 

implement the permit denial remedy the comment suggests.  Existing state 

law (e.g., Ch. 27.44, 27.53 and 43.21C RCW) already addresses potential 

disturbance or removal of archaeological resources.   
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31. Snoqualmie 

Falls use impacts 

Snoqualmie 

Tribe 

No special shoreline permit or 

review is required for approval of 

projects near the Snoqualmie Falls 

TCP or other areas important to 

tribal religious practices.   

City Response: The Tribe cites no authority to support this demand.  See 

response to Comment 30, above. 

32. Snoqualmie 

Falls use impacts 

Snoqualmie 

Tribe 

SMP fails to require tribal 

consultation on permit applications 

near the Snoqualmie Falls TCP or 

other areas important to tribal 

religious practices.   

City Response: Consultation is not legally required, and the Tribe cites no 

authority to support the demand for consultation.  And, unfortunately, the 

City’s experience indicates consultation would not be effective.  During past 

specific development projects, e.g., the Tokul Road Roundabout and the 

Snoqualmie Riverwalk, the Tribe generally did not participate in consultation 

and did not attend consultation-related meetings with the City even when 

such meetings could be scheduled.  

33. Previous SMP 

comments 

Snoqualmie 

Tribe 

The majority of the December 19, 

2019 comments were provided to 

the city multiple times in 2017, but 

the city has substantively addressed 

none of them.  

City Response: This is incorrect; see response to Comment No. 5 above. 

34. Tribal 

consultation 

Snoqualmie 

Tribe 

The Snoqualmie Tribe has 

consistently recognized the 

importance of tribal consultation. 

The city has not.  We therefore urge 

Ecology to do so.   

City Response: Proposed SMC 19.08.380(A) does require tribal consultation 

on archaeological resources.  However there is no legal basis to require 

formal consultation about the SMP.  And, unfortunately, the City’s 

experience indicates consultation would not be effective.  During past specific 

development projects, e.g., the Tokul Road Roundabout and the Snoqualmie 

Riverwalk, the Tribe generally did not participate in consultation and did not 

attend consultation-related meetings with the City even when such meetings 

could be scheduled.  

ECY Response: Ecology will review the process the City followed through 

local development/adoption of the proposed amendments and evaluate 

consistency of administrative provisions in the SMP compared to applicable 

requirements under the SMA (RCW 90.58) and SMP-Guidelines (WAC 173-

26).  

 


