
ATTACHMENT D - CITY OF SNOQUALMIE SHORELINE MASTER PROGRAM UPDATE AND REVIEW 
RESPONSIVENESS SUMMARY 

Washington State Department of Ecology (Ecology) solicited comments on the City’s SMP update and periodic review from December 1, 2019 to January 7, 2020. This Ecology prepared summary 
of comments received was provided to the City for response on January 21, 2020. The City provided responses back to Ecology on March 6, 2020. Ecology review and considerations were prepared 
as a part of the conditional approval of the City’s SMP amendment. 

 

Comment # 
Topic 

Commenter Specific Comment City of Snoqualmie Response  Ecology Review and Consideration 

#1: Borst Lake  

Recreational Use 
Health Hazards 

Peggy Shepard, 
City of 
Snoqualmie  
City Council, 
Member, 
Snoqualmie, WA 

The SMP refers to Borst Lake as 
having potential for boats to be 
put into the water. This property 
is privately owned and is not 
subject to inspection. It has been 
described as having potential for 
health hazard.  

City Response: The SMP is required to address all 
shoreline areas within the City’s jurisdiction, including Borst 
Lake.  See RCW 90.58.030(2)(e) and WAC 173-20-360(53).  
Furthermore, state law requires the SMP to address all 
shorelines and shoreland areas.  See RCW 90.58.030(3)(c).  
While Borst Lake is suspected of having contamination, no 
recent studies are available to confirm testing results from 
the 1990s.  The SMP acknowledges in multiple places that 
future use of Borst Lake for recreational use (or any other 
use) is conditioned on resolution of questions regarding 
potential presence of toxic contamination.  See e.g. goal ED 
G1 (page 11), ED G2 (page 12), policies ED G1-P1 and -P2 
(pages 11-12), policy R G1-P8 (page 17), policies SU G12-P1 
and -P4 (page 25), and the last paragraph of the 
introduction to the Public Access Element (page 14). 

Ecology Response: Ecology understands that there is a public concern with recreation in 
Borst Lake where there is a potential for contamination that has not been recently studied 
or quantified. As described in the City’s response, all “shorelines of the state” (RCW 
90.58.030) and adjacent “shorelands” within the City’s jurisdiction need to be included in 
the updated SMP and that is why Borst Lake is included in the SMP. Public Access is one of 
the goals of the Shoreline Management Act, and recreational use could be allowed at 
Borst Lake if it is determined to be safe. 
In regards to contamination concerns, Ecology agrees with the City’s response citing 
project level review of all future proposed uses and assessment of contamination concerns 
within or around the lake to ensure adequate public health protection. 
A contamination investigation is not included in this SMP planning phase but may be 
appropriate during a project level permit review to ensure public health and safety. 

#2: Borst Lake 

Recreation Use 

Peggy Shepard 
Snoqualmie  
City Council  

Without knowing the extent of 
contamination; the lake/pond 
should not be included as having 
the potential to be used for 
recreation within the SMP. 

City Response: State law requires the SMP to address all 
shorelines and shoreland areas.  See RCW 90.58.030(3)(c).  
The SMP cannot plan for no future use.  Considering all the 
alternatives and the goals of the state Shoreline Act, 
planning for potential future recreational use of Borst Lake 
is appropriate subject to the caveats noted above. 

Ecology Response: In regards to contamination concerns, Ecology agrees with the City’s 
response citing project level review of all future proposed uses and assessment of 
contamination concerns within or around the lake to ensure adequate public health 
protection. 
 

#3: Borst Lake 

Recreation use 

Peggy Shepard 
Snoqualmie  
City Council  

To encourage recreational use of 
Borst Lake/Snoqualmie Log Pond 
in the SMP; would be to minimize 
a potential health concern. 

City Response: The SMP explicitly notes toxic 
contamination concerns and conditions any future use of 
Borst Lake on resolution of questions regarding the 
potential presence of toxic contamination. 

Ecology Response: A contamination investigation is not included in this SMP planning 
phase but may be appropriate during a project level permit review to ensure public health 
and safety Project level permit reviews often result in a more detailed review. 

#4: Snoqualmie 
River Buffers 

Peggy Shepard 
Snoqualmie  
City Council  

The SMP lacks buffers which are 
needed for the health of the 
river.  Currently the city is looking 
at a river walk program which if 

City Response: The SMP provides for balancing the goals 
of the state Shoreline Act, including public access and 
environmental protection.  The City’s proposed Riverwalk 
project is explicitly accommodated within the SMP so that 
full impacts of the Riverwalk on shoreline habitat and 

Ecology Response: The City of Snoqualmie SMP is using the terms “setback”, and 
“vegetation management corridor” which function similarly to buffers. A memorandum 
from ESA, dated February 3, 2021 (Snoqualmie, 2021) analyzes allowing water-enjoyment 
development upland of a 25 foot setback within the Urban Riverfront Environment. In 
other locations, setbacks are 100 and 200 feet. Ecology is requiring a 75 foot setback in 
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 built too close to the river would 
impact fish habitat. 

environments (and public access) can be addressed 
holistically by the SMP, rather than in a more piecemeal 
fashion. 

the Urban Riverfront for commercial, institutional and non-water enjoyment recreation. 
Residential development is not allowed in this Environmental Designation. Further, the 
SMP restoration plan indicates the City intends to conduct restoration in the Urban 
Riverfront Environment during the conversion to open space (Otak, 2016). Future 
development within the City’s shoreline areas will need to ensure no net loss of shoreline 
ecological functions. Compliance with the no net loss requirement is referenced within 
both SMP Policies (See Chapter 3 Goal A, Policies: SU G3, SU G19, SU G20, CON G1 
through CON G6) and SMP development standards as listed in table 16 within the City’s 
Cumulative Impact Analysis (Snoqualmie 2019b; 41-43)  
The proposed SMP will apply no net loss provisions through both general provisions in 
section 19.08.310 that apply to all shoreline development within the City and will also 
need to evaluate a future trail for consistency with the Recreational Facility development 
standards within section 19.08.490, which provide multiple references to ensuring no net 
loss of shoreline ecological functions and require mitigation for identified impacts that 
cannot be avoided. 
The City’s Cumulative Impact Analysis concludes that no net loss of shoreline ecological 
functions will be maintained through implementation of the proposed SMP Policy’s and 
Regulations to future anticipated development within the City (Snoqualmie 2019b; 49). 
Approval of the SMP does not approve the Riverwalk Project. That project will require 
project specific review, outreach and permitting.  

#5: Snoqualmie 
Tribe comments 

Peggy Shepard 
Snoqualmie  
City Council  

The Snoqualmie Tribe has 
submitted their concerns with 
comment number 4 to the city 
about the SMP, which were 
ignored. 

City Response: The Tribe’s comments were not ignored.  
The City made multiple changes to prior draft versions of 
the Shoreline Master Program in response to comments 
from the Snoqualmie Tribe, including additional discussion 
of the 2011 Temperature TMDL in the Shoreline Inventory 
report, expansion of policy relating to tribal notification of 
historic and cultural resources, and limiting bank armoring.  
The City is not required to incorporate within the SMP 
100% of every suggested change or comment. 

Ecology Response: Comment noted and responses provided herein to respond to 
Snoqualmie Tribe concerns as articulated during the comment period. 

#6: Snoqualmie 
River and Tribal 
Religious 
Freedom 
Protections. 

Michael Ross, 
Vice Chair, 
Snoqualmie 
Tribe, P.O. Box 
969 

The Snoqualmie Tribe urges 
Ecology to use its authority to 
protect WQ, water-dependent 
resources and State shorelines to 
require the City to increase 
setback distances, particularly in 

Note: comment directed at Ecology. Ecology Response: We appreciate and recognize the Tribe’s deep commitment and 
significant contribution to protecting and enhancing water quality. SMP Buffer and 
setback measures are intended to maintain no net loss of shoreline ecological functions, 
as described in item #4 above. Specific to the Urban Riverfront designation, Ecology is 
requiring modifications to the locally approved 25 foot setback to ensure no net loss of 
ecological functions. Ecology’s SMP review authority is provided through both the SMA 
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Snoqualmie, WA 
98065 

the SMP Urban Riverfront 
Environment consistent with best 
available science, Ecology 
recommendations, and also 
protect Tribal religious freedoms. 

(RCW 90.58) and SMP Guidelines (WAC 173-26) as utilized by the City in preparing this 
amendment. SMP provisions found to not satisfy SMP Guidelines have been identified in 
Attachment B as “Required Changes”, necessary for incorporation into the updated SMP to 
gain Ecology’s final approval.  
Maintaining temperature is a water quality parameter associated with riverine 
“ecological functions” pursuant to WAC 173-26-201(3)(d)(i)(C).  
The proposed SMP specifically addresses Water Quality through both Policies (see 
Chapter 3(G) – Conservation and Goal 6) and through implementation of general and 
use specific development standards derived to maintain no net loss of shoreline 
ecological functions.  

 

#7: Tribal 
Religious 
Freedoms 

Snoqualmie Tribe SMP management policies 
impermissibly burden tribal 
members free exercise of religion  

City Response: The Tribe’s comments do not identify any 
specific Snoqualmie Tribe religious practices, their location 
nor any way that the SMP would result in a specific, 
substantial burden on religious practices.  Further, federal 
caselaw (including a decision of the Ninth Circuit Court of 
Appeals in which the Snoqualmie Tribe was the plaintiff) 
hold that a “substantial burden” on the right to free 
exercise of religion is imposed “only when individuals are 
forced to choose between following the tenets of their 
religion and receiving a governmental benefit or [are] 
coerced to act contrary to their religious beliefs by the 
threat of civil or criminal sanctions governmental action.”  
The SMP imposes no such substantial burden on the Tribe.  
Further detail on this legal issue has been provided to 
Ecology via separate memorandum dated June 10, 2020.   

Ecology Response: Ecology recognizes that Snoqualmie Falls are a sacred place for the 
Snoqualmie Tribe, and is the origin of the Tribe’s creation story. Ecology has worked with 
Department of Archaeology and Historic Preservation (DAHP) to better understand the 
Traditional Cultural Property and what protections should be provided through the SMP 
update process.  
The City’s SMP is intended to manage future development located within shoreline 
jurisdiction in a manner that is consistent with the broad policies of RCW 90.58.020 and 
aligned with furthering public interests.  Pursuant to RCW 90.58.350, the SMP does not 
apply to tribal reservation areas and is not intended to limit or interfere with Tribal rituals 
or religious practices.  
Within the proposed SMP’s Historical, Cultural, Scientific and Educational Element, Policy 
HCSE-G1 including sub-policies P1 through P3, recognize cultural and historic resource be 
protected through multiple vehicles, including: requiring protection of sites listed on the 
national, state or local historic register solicitation of input from the Snoqualmie Tribe or 
state historic preservation officer on additional important sites, through identification of 
structures or resources with historic or cultural significance, and by giving the City 
authority to require professional evaluation or tribal consultation in association with a 
project with the potential to disturb archeological, historic or culturally significant sites. 

#8: Snoqualmie 
Falls Use Impacts. 

Snoqualmie Tribe The SMP will facilitate a dramatic 
increase of the number of tourist 
visits to Snoqualmie Falls, 
through the enhanced public 
access provisions. This will 
impermissibly burden 

City Response: The comment provides no evidence to 
support its assertion that the SMP will facilitate an increase 
in tourist visits to Snoqualmie Falls.  And, Snoqualmie Falls 
is an already developed and existing public access point, 
both for visual access and physical access (below the Falls 
only), and receives upwards of one million visitors per year.  
Further, a primary goal of the Shoreline Management Act is 

Ecology Response: The City’s 1993 Shoreline Master Program and proposed SMP, allow 
public access to be considered through a permit review process that identifies specific 
development components and discloses potential impacts associated with the 
development. Required changes to the proposed SMP ensure that the Tribe is notified of 
all shoreline projects consistent with DAHP’s recommendation (Attachment B, item 7).  
The proposed SMP designates shoreline areas surrounding Snoqualmie Falls as 
“Hydropower”, “Natural”, or “Urban Conservancy”. The FERC license defines the boundary 
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Snoqualmie Tribal members free 
exercise of religion.    

public shoreline access, including both visual and physical 
access.  Snoqualmie has limited opportunities for increased 
public access to shorelines.  Puget Sound Energy’s FERC 
license discusses visitation to and recreation at Snoqualmie 
Falls.  Visitation is contemplated by PSE’s FERC license, and 
federal courts rejected the Tribe’s claim that the FERC 
license represented an impermissible burden the Tribe’s 
religious freedom rights.  For additional detail, see above, 
as well as a separate memorandum to be provided to 
Ecology.    

and public access within the Hydropower designation and therefore, public access in that 
location is not altered by the SMP. Public access within the “Natural” and “Urban 
Conservancy” designation are limited to low intensity1 recreation emphasizing protection 
of ecological functions within these areas. Public access requirements within the SMP can 
be satisfied in a variety of forms ranging from physical access to the Snoqualmie River to 
more limited visual access to shoreline areas. The range of public access forms are to be 
administered to ensure compatibility with surrounding uses and in alignment with other 
SMA goals reflected in RCW 90.50.020. SMP policies R G-1 (P-1 through P-10) recognize 
the need for a variety of recreational uses that protect natural resources and adapt to 
unique elements of each surrounding location.   
The Use Table for the proposed SMP at 19.08.340-1, prohibit both “High-Intensity” and 
“Low Intensity” Recreation Uses within the “Natural” and “Hydropower” designations. 
Elevated view decks or boardwalks are listed as a “Conditional Use” within the “Natural” 
and “Hydropower” designations. 

#9: Historical, 
Cultural, 
Scientific and 
Education 
Element (HCSE) 

Snoqualmie Tribe Statement HCSE G1: “Cultural 
and historical resources within 
shoreline jurisdiction are 
protected to the extent feasible” 
is simply and clearly inadequate. 
Example:  There is no 
management measures to avoid 
minimize or compensate for loss, 
changes to and disturbance to 
these important cultural 
resources.    Previous similar 
comments from 2019 and 2017 
remain unaddressed.  

City Response: Specific cultural and historic resources 
protections are best assessed on a case-by-case basis to 
ensure appropriate measures are applied for distinct and 
varying situations.  A one-size-fits-all approach is not 
appropriate.  Further, this chapter of the SMP states general 
goals and policies, and is not the appropriate place for 
specific management measures or conditions, which are 
better left to application of historic/cultural-specific laws 
and regulations, e.g., the National Historic Preservation Act 
and Ch. 17.35 of the Snoqualmie Municipal Code.  

Ecology Response: Ecology acknowledges that there are irreplaceable cultural resources 
located within the City of Snoqualmie shoreline jurisdiction, and these resources should be 
protected in consultation with the Tribe(s). To ensure this commitment and based on 
DAHP’S recommendation, Ecology identified a required change to the SMP that requires 
an archeological survey to be conducted before ground disturbing activities for any project 
that triggers review under the Shoreline Master Program. In addition, language will be 
modified under SMC 19.08.090. A requiring Tribal notification for all projects that require 
noticing within the Shoreline Jurisdiction.  

                                                
1 See Purpose statements (emphasis added) for: “Urban Conservancy” and “Natural” designations as follows:  

“The purpose of the Urban Conservancy Environment designation is to provide for a variety of open space, park, low intensity recreation, and low intensity agricultural uses consistent with effective environmental management of the largely 
undeveloped portions of the floodway and other critical areas.” 

“The purpose of the Natural Shoreline Environment designation is to preserve, protect and enhance those shoreline areas that are adjacent to the Snoqualmie River and Kimball Creek that are relatively free from human influence, and that 
possess high value shoreline ecological functions and characteristics.  These systems require restrictions on the intensities and types of uses permitted to maintain the integrity of the natural shoreline environment.” 



Attachment D – Responsiveness Summary 

Page 5 

Comment # 
Topic 

Commenter Specific Comment City of Snoqualmie Response  Ecology Review and Consideration 

#10: Snoqualmie 
Falls  

Traditional 
Cultural Property 

Snoqualmie Tribe The SMP does not formally 
recognize the Snoqualmie Falls 
TCP.  Public Access must not 
come at the expense of the 
Tribe’s constitutional rights. 

City Response: The Snoqualmie Falls Traditional Cultural 
Property (TCP) is referenced on page 34 of the SMP (Ch. 3, 
Section H), as well as in the Shoreline Inventory, which is 
attached to the SMP as Appendix D.  See e.g. section 3.10 
(page 24) and section 4.2.7 (page 29) of the Shoreline 
Inventory.  Further, as discussed above, the Tribe has not 
documented any specific practices nor any specific effect 
on them that will be caused by the SMP that would support 
a claim of violation of the Tribe’s rights.  

Ecology Response: The City’s Inventory and Characterization Report recognizes 
Snoqualmie Falls as a Traditional Cultural Property (TCP) through the following 
statement:  
“The Snoqualmie Falls also have religious and cultural significance for the Snoqualmie 
Indian Tribe. The Snoqualmie Falls (including the Falls themselves, the rock walls 
surrounding them, and the plunge pool) are also designated under the National Historic 
Preservation Act (“NHPA”) as a traditional cultural property (“TCP”), and the Snoqualmie 
Falls TCP is listed on the National Register of Historic Places.” (Snoqualmie 2019a; 24)   
The City’s proposed SMP allows public access to be considered when the proposal can be 
demonstrated to be consistent with applicable SMP standards and following consideration 
of input provided during permit the permit review process. As noted by the City, the 
current Federal Energy Regulatory Commission (FERC) license at Snoqualmie Falls defines 
the boundaries and public access limitations within the Hydropower designation which 
encompasses the TCP. Therefore; public access standards in this location are not altered 
by the proposed SMP and will continue to be dictated by the FERC license. 

#11:  Tribal 
Consultation 

Snoqualmie Tribe The Tribe ask that Ecology 
require the City to consult with 
the Tribe and the State DAHP 
about SMP provisions that apply 
to Snoqualmie Falls and 
subsequently revise the SMP to 
better protect the Tribe’s most 
sacred place.   

City Response: SMP 19.08.380.A does require tribal 
consultation on archaeological resources. There is no legal 
basis to require formal consultation about the SMP.  And, 
unfortunately, the City’s experience indicates consultation 
would not be effective.  During past specific development 
projects, e.g., the Tokul Road Roundabout and the 
Snoqualmie Riverwalk, the Tribe generally did not 
participate in consultation and did not attend consultation-
related meetings with the City even when specifically 
scheduled.  

Ecology Response: While Ecology does not have the authority to require Cities to consult 
with tribal sovereigns, Ecology recognizes the value and importance of tribal consultation 
and encourages local governments to engage in consultation regularly and consistently. 
In compliance with WAC 173-26-090((3)(a)(i) and WAC 173-26-100(3) Ecology provided 
individual notice on 11/22/2019 to area tribes soliciting comments regarding state review 
of the City’s proposed SMP. Ecology appreciates that the Snoqualmie Tribe provided 
comments during the Local and State SMP Comment periods, which comments have been 
considered in review of the proposed SMP amendment, as described in both this 
Responsiveness Summary (Attachment D) and the Findings & Conclusions (Attachment A). 
Ecology has coordinated with DAHP on archeological and historic language in the SMP 
and specifically how the SMP addresses the TCP. Section 19.08.380.B list inadvertent 
archeological discovery standards, which do require consultation with both the 
Snoqualmie Tribe and the Washington Department of Archaeology and Historic 
Preservation. Ecology is requiring clarifying changes to these SMP provisions, as detailed 
in Attachment B, and tribal noticing and archeological surveys will be required for ground 
disturbing activities within the shoreline jurisdiction per required change number 6 in 
Attachment B.   

#12: Snoqualmie 
River TMDL 

Snoqualmie Tribe SMP includes the 2011 
Temperature TMDL in name only 

City Response: The 2011 Temperature TMDL is referenced 
specifically in the update Shoreline Inventory, which is 
attached to the SMP as Appendix D.  For a discussion of the 

Ecology Response:  
 Section 3.3 of the City’s Shoreline Inventory and Characterization Report, which serves as 
a basis for many of the provisions within the SMP, provides a detailed description of 
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and ignores the substance of its 
recommendations  

recommendations of the TMDL, see pages 15-16 of the 
Shoreline Inventory, and the response to the comments 13, 
15, and 17 below.   

Ecology’s 2011 TMDL. Seasonal (August – September) low flow conditions limited riparian 
in some areas combine in producing high water temperatures, which can disrupt salmonid 
migration, rearing and spawning (Snoqualmie 2019a; 15). Further discussion regarding 
the TMDL was added as an update to the original report in 2019. (Snoqualmie, 2019a; 1) 
It is Ecology’s understanding that the Snoqualmie River TMDL was considered when 
determining appropriate buffers/setbacks, and was also considered during the City’s 
preparation of their Restoration Plan. Consultation occurred with Ecology’s Water Quality 
Specialist that oversees this TMDL to gain a better understanding of how the TMDL 
guidance should be used to shape the policies and regulations of the SMP. 

#13: Snoqualmie 
River TMDL – 
SMP Setbacks 

Snoqualmie Tribe SMP setbacks are incompatible 
with the 2011 Temperature TMDL  

City Response: This comment mischaracterizes the TMDL 
recommendations.  For instance, the TMDL states “About 
40% of riparian vegetation along the mainstem Snoqualmie 
and Middle Fork above Snoqualmie Falls was designated as 
being either small or medium sized trees. Thus, trees are 
largely in place and should be expected to provide more 
shade in the coming decades.” (page 141).  Taken as a 
whole, the TMDL emphasizes larger setbacks to allow for 
tree growth to provide shading, especially on the south and 
west banks of the river.  However the TMDL notes that the 
most significant gaps in tree coverage and shading, and 
hence the area of greatest need for large buffers, exist on 
the lower river, e.g. the river below the Falls, outside of the 
City of Snoqualmie. 

Ecology Response: The 2011 TMDL report that outlines protective buffers is guidance and 
is one of many resources considered in evaluating setbacks proposed within the City’s 
SMP. The City has the authority to deviate from the suggested 2011 TMDL buffers when 
areas are already developed. Ecology is requiring a revision to the proposed setbacks to 
ensure that existing riparian vegetation in the downtown area is preserved.  
A variety of information is considered when determining an appropriate SMP “buffer” or 
“setback” provision. Maintaining ecological functions for a particular shoreline 
environment, along with consideration of potential impacts associated with anticipated 
future uses within the area, should be primary factor considered in developing 
buffer/setback provisions. (Ecology 2017; 4)   
The SMP Guidelines require SMPs to include policies and regulations designed to achieve 
no net loss of shoreline ecological functions [WAC 173-26-186(8)(b)]. The City’s proposed 
SMP utilizes a number of different Shoreline Environment Designations that are applied to 
a variety of types of shorelines. Therefore, it is expected that the City would apply unique 
buffer/setback standards to each of these designation, that generally provide larger 
buffer/setbacks adjacent to more intact natural areas and smaller setbacks to segments of 
the shoreline that are more developed. The City’s Cumulative Impact Analysis provides a 
detailed analysis of each of the proposed Shoreline Environment Designations proposed 
by the City, noting the status of ecological functions, application of SMP protection 
measures (i.e., Policies/Regulations) and assessing the potential effect of anticipated future 
development (Snoqualmie 2019b).    
In Attachment B of Ecology’s decision documents, revisions to the setbacks in two of the 
Shoreline Environmental Designations are required. These required changes will help to 
ensure no net loss of Ecological functions which will support TMDL goals. 
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#14:  Snoqualmie 
River TMDL – 
Local Ordinance 

Snoqualmie Tribe The 2011 Temperature TMDL 
recommendations are not met.  
Specifically under “Enforce local 
Ordinances and refine as 
needed”.  Key elements: The 
TMDL should be consulted when 
updating local land use 
regulations. Land use planners 
and project managers should 
consider findings and actions in 
this TMDL to help prevent new 
land uses from violating water 
quality standards.    

City Response: The City consulted the TMDL when 
developing the updated SMP. 

Ecology Response: The 2011 TMDL recommended buffers of 150 feet were not found to 
be appropriate in all locations along the river. The City and Ecology considered the TMDL 
recommendations and discussed the recommendations with Ecology’s Water Quality 
Specialist that oversees this TMDL on the Snoqualmie River. The Water Quality Specialist 
indicated that in areas with existing development, it is not usually appropriate to apply a 
buffer over those developed areas. Ecology finds that in areas along the river with minimal 
development 100 and 200 foot buffers are applied which are near or in excess of what the 
TMDL recommends. Due to the development restrictions associated with the floodplain, no 
net loss requirements and the City’s restoration plans, we are encouraged that the 
proposed SMP will over time result in increased riparian habitat and buffers in support of 
lowering the temperature of the river. To further support this goal, Ecology is requiring 
increasing the setback in the Urban Riverfront Shoreline Environmental Designation. See 
response to comment #13 above. 

#15: Snoqualmie 
River TMDL - 
Buffers 

Snoqualmie Tribe The 2011 Temperature TMDL 
recommends a 150-foot buffers 
on both side of the Snoqualmie 
River. The proposed SMP 
setbacks fail to meet this 
standard for all shoreline 
environments.    

City Response: As the Shoreline Inventory states: “…As 
detailed in the temperature TMDL Report, the large 
majority of shade deficit area occurs below the Snoqualmie 
Falls. As stated in the Report, “[i]n most cases below 
Snoqualmie Falls [all the way to the convergence with the 
Skykomish], there are no trees along the river at all.” This is 
not the case for the majority of Snoqualmie River segments 
through the City, as detailed in Chapter 4 of the Inventory.  
The TMDL’s general recommendation is not mandatory for 
all shoreline environments, and is unnecessary above the 
Falls where trees and shading are plentiful, as the Inventory 
demonstrates.  In other areas (e.g., in historic downtown 
Snoqualmie), implementation of this recommendation is 
impractical, as discussed below.  See Response to 
Comment 17. 

Ecology Response: The City’s SMP management approach applies different Environment 
Designations and setback/buffers to different segments of their shoreline based on 
ecological characteristics and development potential of each shoreline segment.  
The 2011 TMDL was reviewed by the City during their development of the SMP setbacks 
and Ecology has reviewed this guidance while considering the appropriateness of the 
proposed buffers. A majority of the City’s shoreline jurisdiction is designated as Urban 
Conservancy and Natural Environment which are subject to 100 and 200 foot setbacks 
respectively for new or expanded residential, commercial, or institutional uses or 
structures. The next largest designation area is the Urban Floodplain designation and then 
the Urban Riverfront sub conservancy which are both subject to a 100 foot setback for 
new or expanded residential, commercial, or institutional uses or structures; however, new 
development is mostly still precluded within the floodplain under Snoqualmie Municipal 
Code Chapter 17. There is a strip along the downtown corridor that is subject to a 25 or 
75 setback which only applies to water-oriented recreational use, all other uses are subject 
to a 100 foot setback as revised in Attachment B.  

#16: SMP Buffers, 
Water Quality 

Snoqualmie Tribe SMP proposed narrow buffers 
can degrade more over time to 
the determent of river water 
quality. 

City Response: The Tribe cites no authority for this 
assertion. 

Ecology Response: Comment reccieved and noted. The SMP requires no net loss of 
ecological functions within the shoreline jurisdictions (in and outside of buffer/setback 
areas). To further ensure protection of natural resources, Change #10 (Attachment B) 
describes requirements for expanded buffers in the Urban Riverfront environments to 
maintain no net loss of shoreline ecological functions and consistency with 
recommendations from the City’s updated Cumulative Impact Analysis (Snoqualmie, 
2021).  
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#17: Snoqualmie 
River TMDL – UR 
Setback 

Snoqualmie Tribe The SMP 25 ft. Urban Riverfront 
Environment setback is 
inconsistent with the 2011 
Temperature TMDL 
recommendations, causing 
additional buffer degradation.     

City Response: Implementing full 150-foot buffers along 
the entire river would be impractical and require the 
removal of significant private development in downtown 
Snoqualmie, which raises significant takings issues under a 
variety of state and federal statutes and case law. Even in 
downtown, significant trees and shading already exists 
along virtually the entire length of the River within the City, 
albeit not 150 feet in depth in every instance.  Removal of 
development would be ineffective, as the areas are largely 
developed. The SMP provides for buffers appropriate to the 
City’s unique geography and existing built environment. 
Reduced buffers in specific places, to preserve existing, 
long-standing development in downtown Snoqualmie, are 
compensated by providing for increased buffers elsewhere. 

Ecology Response: Ecology’s required change (see #10 in Attachment B.) clarifies that the 
25-foot setback only can be applied to water oriented recreational facilities, otherwise the 
100-foot buffer applies. Please also note that this designation is primarily zoned Open 
Space, is planned for restoration, residential development is not allowed, it is limited to a 
2,000 foot stretch of shoreline, and allowed businesses include the City’s Historic District.  
See comment #13 (above) regarding factors considered in evaluating the adequacy of the 
proposed SMP setbacks. 

#18: Snoqualmie 
River - Water 
Quality 
Protection. 

Snoqualmie Tribe It is incumbent on Ecology to use 
its authority and its own science 
to protect water quality in the 
Snoqualmie River.   

Note: comment directed at Ecology. Ecology Response: Comment received and noted Comment #6 above provides additional 
details. Ecology is requiring an expanded setback in the Urban Riverfront Environment. 
The Ecology Shoreline Planner associated with this SMP coordinated with the Water 
Quality Specialist who oversees the Snoqualmie River TMDL to ensure the proposed 
setbacks are not contrary to the TMDL guidance. When the required changes are applied, 
the City’s SMP proposes setback that will protect existing vegetation along the Shoreline, 
including 100 and 200 foot setbacks in a majority of the Shoreline Jurisdiction. In addition, 
the floodplain development restrictions which cover a large portion of the downtown 
areas, do not allow redevelopment of the residences and structures; therefore, those areas 
are also anticipated to return to a natural vegetated state in the future. These items, as 
well as the City’s restoration plan, are anticipated to help increase shoreline forested areas 
over time and aid in lowering the temperature of the Snoqualmie River. 

#19: SMP Sub- 
Environments 

Snoqualmie Tribe The SMP Urban Riverfront 
Conservancy Sub-Environment 
fails to discuss protection and 
restoration of ecological 
functions and therefore fails to 
meet the recommendations of 
the Ecology SMP handbook.  

City Response: The Urban Riverfront Conservancy Sub-
Environment is included within the Urban Riverfront 
Environment.  See SMP at 8 (Purpose of Urban Riverfront 
Environment and Riverfront Conservancy Sub-
Environment).  As such, the UR Conservancy Sub-
Environment also incorporates the goals and policies 
applicable to the Urban Riverfront Environment.  
Protection, and restoration of ecological functions is 
addressed in several places within the Urban Riverfront 

Ecology Response: Ecology has identified required changes as listed in Attachment B, to 
specified provisions within the Urban Riverfront Conservancy Sub-Environment.  
It is also worth citing limitations on future expansion or redevelopment of residential uses 
within the FEMA designated “floodway” (Snoqualmie, 2019a; 37), which encompasses 
almost all of the Urban Riverfront Conservancy Sub-Environment within the City’s historic 
downtown area.   
The purpose statement for the Urban Riverfront Conservancy Sub-Environment 
emphasizes shoreline enhancement as a primary goal. This area within the City is 
described an existing mix of residential and commercial within the downtown. 
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Environment Protection goals and policies.  See e.g. policy 
SU G5-P4, goal SU G20, and goal CON G5. 

Opportunity areas are described in the City’s Inventory Characterization report as limiting 
additional impervious surfaces by requiring any redevelopment/expansion to build higher 
within the same footprint as the existing structure (Snoqualmie, 2019a; 36). Table 5.1 
within the City’s Inventory Characterization report identifies “low” to “medium” ecologic 
functions for this segment of shoreline (Snoqualmie, 2019a; 50). The relatively built-out 
existing condition combined with flood hazard and ecological restrictions on future 
development, provide the basis for minimal development potential within this designation 
(Snoqualmie, 2019a: 56), for which application of the SMP’s development standards is 
anticipated to maintain no net loss of shoreline ecological functions.    

#20: River Walk 
Trail Impacts. 

Snoqualmie Tribe The SMP does not discuss how 
the city will prevent shoreline 
degradation resulting from over 
use along the river walk trail.     

City Response: The SMP goals and policies addressing no 
net loss of ecological function address the issue raised by 
this comment.  The Riverwalk trail would need to meet all 
shoreline goals and policies, including those related to no 
net loss of shoreline ecological functions.  Such analysis 
would occur through project design and issuance of a 
Shoreline Substantial Development Permit for the Riverwalk 
project.   

Ecology Response: Approval of the SMP does not approve the Riverwalk Project. The 
Riverwalk project will require project specific review, outreach and permitting. In addition, 
one of the goals of the Shoreline Management Act is to promote shoreline access, while 
also protecting shoreline ecological functions. The proposed SMP will apply no net loss 
provisions through both general provision in section 19.08.310 that apply to all shoreline 
development within the City and will also need to evaluate a future trail for consistency 
with the Recreational Facility development standards within section 19.08.490, which 
provide multiple references to ensuring no net loss of shoreline ecological functions and 
require mitigation for identified impacts that cannot be avoided. 
The City’s Cumulative Impact Analysis concludes that no net loss of shoreline ecological 
functions will be maintained through implementation of the proposed SMP Policy’s and 
Regulations to future anticipated development within the City (Snoqualmie 2019b; 49). 

#21: Shoreline 
Restoration 

Snoqualmie Tribe The SMP Urban Riverfront 
Conservancy Sub-Environment 
fails to discuss plans for shoreline 
restoration. References to 
shoreline restoration plan are 
also not specific.  

City Response: The Urban Riverfront Conservancy Sub-
Environment is included within the Urban Riverfront 
designation.   See SMP at 8 (Purpose of Urban Riverfront 
Environment and Riverfront Conservancy Sub-
Environment).  As such, the UR Conservancy Sub-
Environment also incorporates the goals and policies 
applicable to the Urban Riverfront Environment.  Protection 
and restoration of ecological functions is addressed in 
several places.  The Shoreline Restoration Plan addresses 
specific shoreline segments; see Table 1 starting on page 
26, and Table 2 starting on page 32. 

Ecology Response: The Restoration Plan is required under the authority of WAC 173-26-
186(8)(c), which obligates jurisdictions with impaired shorelines to develop overall goals 
and priorities for restoration of degraded areas and impaired ecological functions 
including identification of mechanisms outside of SMP regulations to achieve the 
restoration goals. Therefore, local jurisdictions are given a fair amount of latitude in 
development of their restoration framework and are not required to tie Restoration Plan 
elements directly to specific SMP provisions or designations. 

#22: Snoqualmie 
Falls Use Impacts 

Snoqualmie Tribe The SMP discusses how 
enhancement and increasing 
public access at Snoqualmie Falls, 

City Response: The Tribe’s comments do not identify any 
specific Snoqualmie Tribe religious practices, their location 
nor any way that the SMP would result in a specific, 

Ecology Response: Ecology recognizes that the Snoqualmie Falls are a sacred place for 
the Snoqualmie Tribe, and the Tribe raises legitimate concerns. Projects that relate to 
increasing public access, will need to be reviewed for consistency with applicable SMP 



Attachment D – Responsiveness Summary 

Page 10 

Comment # 
Topic 

Commenter Specific Comment City of Snoqualmie Response  Ecology Review and Consideration 

without considering the impacts 
on Snoqualmie Tribal members 
religious practices.  
 

substantial burden on religious practices.  Further, federal 
caselaw (including a decision of the Ninth Circuit Court of 
Appeals in which the Snoqualmie Tribe was the plaintiff) 
hold that a “substantial burden” on the right to free 
exercise of religious is imposed “only when individuals are 
forced to choose between following the tenets of their 
religion and receiving a governmental benefit or [are] 
coerced to act contrary to their religious beliefs by the 
threat of civil or criminal sanctions governmental action.”  
The SMP imposes no such substantial burden on the Tribe.  
Further detail on this legal issue will be provided to Ecology 
via separate memorandum.   

standards including consideration of potential impacts resulting from the proposal in 
accordance with WAC 173-27, State Environmental Policy Act and other applicable local, 
state, or federal authorities.  

#23: City 
Multimodal 
Circulation Plan 

Snoqualmie Tribe It is unclear whether the City’s 
multimodal circulation plan will 
permit vehicles on trails near and 
around Snoqualmie Falls 

City Response: The scope of the comment “near and 
around Snoqualmie Falls” is unclear.  However, the SMP 
does not contemplate motorized vehicle access on trails; 
instead, the goals and policies refer to “bicycle paths, 
sidewalks, and trails,” which is a reference to non-
motorized facilities.  SMP at 17.  

Ecology Response: In addition to the City’s response confirming their intent in limiting 
trail access to non-motorized vehicles, see response to comment #8 (above) describing 
limitations and classifications supporting low intensity recreation facilities within the 
“Hydropower” and “Natural” designations surrounding Snoqualmie Falls. 

#24: Snoqualmie 
Falls Use Impacts 

Snoqualmie Tribe The SMP omits discussion of 
impacts from additional trails and 
increased disturbance will have 
on ecological functions and 
traditional uses at Snoqualmie 
Falls.    

City Response: Potential impact is addressed by the SMP’s 
Cumulative Impact Analysis and conclusion of no net loss 
of ecological functions.   

Ecology Response:  
The SMA encourages increased public access, but the potential impacts of those uses and 
developments are subject to the No Net Loss of ecological functions and mitigation 
sequencing requirements of the SMP which will be reviewed if and when a project is 
submitted.  No net loss provisions are covered in the SMP under 19.08.310 and mitigation 
sequencing is covered under 19.08.570. 

#25: Shoreline 
Restoration  

Snoqualmie Tribe The SMP must include specific 
plans for restoration in areas 
where increased public access is 
expected to occur.  

City Response: See Table 1, starting on page 26, and Table 
2, starting on page 32, in the Shoreline Restoration Plan, 
and Section 5 of the Restoration Plan. 

Ecology Response: The City’s restoration plan identifies voluntary restoration 
opportunities and is very separate from the requirement of a project proponent to create a 
site specific mitigation plan. Ecology finds that the SMP framework includes mitigation 
requirements for public access projects that will impact ecological functions including 
19.08.310 and 19.08.490.F.  

#26. Public Use  
Capacity 

Snoqualmie Tribe To avoid further degradation 
from increased public use; the 
SMP should address the total 
capacity of the shoreline for 
pedestrian and recreational use.   

City Response: The Tribe cites no authority for this 
assertion. 

Ecology Response: Ecology did not identify any applicable policies under the SMA that 
specifically require assessment of capacity limits to public access infrastructure. However, 
the SMA and SMP Guidelines at WAC 173-26-221 (4) list Public Access principles and 
standards that should be reflected within a local SMP to avoid use conflicts or 
incompatibility with surrounding uses, or result in net loss of shoreline ecological 
functions. In alignment with these obligations the City’s proposed SMP includes 
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requirements for site and project specific analysis necessary to ensure no net loss of 
shoreline function per SMP section 19.08.310. 

#27: Shoreline 
Use Impacts 

Snoqualmie Tribe The SMP fails to specify limits on 
public access or any restoration 
plan in connection with 
degradation from increased 
public access. 

City Response: The SMP is not required to specify limits on 
public access, or a specific restoration plan for any 
proposed shoreline access project.  Limits and restoration 
will be addressed during the Shoreline Substantial 
Development Permit process.  Further, the nature of the 
facilities discussed (e.g. trails) have inherent limits (i.e., no 
motorized vehicles). 

Ecology Response: SMP Public Access provisions are required to be consistent with WAC 
173-26-221(4). Ecology did not identify regulations in the SMA that would specifically 
require assessment of capacity limits for public access developments. Consistent with SMP 
Guideline requirements, the proposed SMP includes requirements for site and project 
specific analysis to avoid use conflicts and ensure no net loss of shoreline function per 
SMP section 19.08.310. 
On a case-by-case basis, the City will need to review projects for compliance with no net 
loss provisions under 19.08.310 and mitigation sequencing under 19.08.570. Required 
change 11 also requires additional minimization measures and a Habitat Management 
Plan for recreational facilities when located within the Urban Riverfront Environment. 

#28: Shoreline 
Use Impacts 

Snoqualmie Tribe The SMP should discourage non-
permeable surfaces, and set use 
limits on public access (people, 
seasonal) to avoid further 
shoreline degradation.  Access 
should not be limitless. 

City Response: Access is not limitless due to the nature of 
the public access envisioned.  Impervious surfaces are 
limited by proposed Table 19.08.350-1, and will vary 
depending on the shoreline environment designation. 

Ecology Response:  
Trailhead facilities are limited to pervious parking areas under Table 19.08.340-1 and 
impervious surface limits are outlined under Table 19.08.350-1. While the SMP does allow 
paved trail surfaces, projects will need to be reviewed for consistency will mitigation 
sequencing and no net loss provisions. 

#29: Tribal 
Cultural Resource 
Protection 

Snoqualmie Tribe The SMP fails to incorporate 
provisions to protect Tribal 
cultural resources and religious 
practices to guide future 
development.   

City Response: See responses to Comments 9-11, 22, and 
30-32.  

Ecology Response: See response to comments 7-11 above. Archeological and historic 
resources are required to be protected in the local SMP consistent with WAC 173-221(4), 
which states the SMP shall “Require that permits issued in areas documented to contain 
archaeological resources require a site inspection or evaluation by a professional 
archaeologist in coordination with affected Indian tribes.” Ecology is requiring changes in 
the SMP that would require tribal noticing and archaeological surveys for all ground 
disturbing projects that require review within the Shoreline Jurisdiction.  

#30: Tribal 
Cultural 
Resources 
Protection 

Snoqualmie Tribe The SMP needs an equivalent 
check on disturbance and 
removal of cultural resources or 
diminishment of sacred places 
similar to section 19.08.060 which 
allows a permit denial for no net 
loss of ecological functions.   

City Response: There is no legal authority for this demand.  
Even assuming the legal authority existed, the Tribe’s 
comment letters do not document any specific religious 
practices at the Falls, nor any specific ways in which the 
SMP or shoreline projects that may be allowed would 
substantially burden such practices.  Without such 
information, there would be no practical way to implement 
the permit denial remedy the comment suggests.  Existing 
state law (e.g., Ch. 27.44, 27.53 and 43.21C RCW) already 

Ecology Response: Please see responses to comments #7 and #29 (above). 
 
[Note Archeological & Historic Resources recommendations in section 7.1.2 of the I&C; 
61] 
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addresses potential disturbance or removal of 
archaeological resources.   

#31: Snoqualmie 
Falls Use Impacts 

Snoqualmie Tribe No special shoreline permit or 
review is required for approval of 
projects near the Snoqualmie 
Falls TCP or other areas 
important to tribal religious 
practices.   

City Response: The Tribe cites no authority to support this 
demand.  See response to Comment 30, above. 

Ecology Response: Through coordination with DAHP, requirements for an archaeological 
survey prior to ground disturbance activities within the Shoreline Jurisdiction is included in 
required changes to provision 19.08.080.A in the City’s SMP. In addition, language 
modifications within section19.08.090.A of the SMP, will require Tribal notification for all 
projects that require noticing in the Shoreline Jurisdiction. SEPA noticing also provides 
notice to various agencies, including DAHP, as well as the Snoqualmie Tribe, Muckleshoot 
Indian Tribe, and Tulalip Tribes. 
Shoreline permits types and review procedures are established in WAC 173-27. Permits 
types authorized under RCW 90.58 are limited to Shoreline substantial development 
permits, conditional use permits and shoreline variances. Permit review criteria, WAC 173-
27-140, provides that all authorized use or development on shorelines of the state must 
be determined to be consistent with the policy and provisions of both the SMA and the 
applicable SMP. 

#32: Snoqualmie 
Falls Use Impacts 

Snoqualmie Tribe SMP fails to require tribal 
consultation on permit 
applications near the Snoqualmie 
Falls TCP or other areas 
important to tribal religious 
practices.   

City Response: Consultation is not legally required, and 
the Tribe cites no authority to support the demand for 
consultation.  And, unfortunately, the City’s experience 
indicates consultation would not be effective.  During past 
specific development projects, e.g., the Tokul Road 
Roundabout and the Snoqualmie Riverwalk, the Tribe 
generally did not participate in consultation and did not 
attend consultation-related meetings with the City even 
when such meetings could be scheduled.  

Ecology Response: Please see response to comment #10 regarding recognition of 
Snoqualmie Falls as a TCP, and the response to comment #11 (above) regarding tribal 
consultation. 

#33: Previous 
SMP comments 

Snoqualmie Tribe The majority of the December 19, 
2019 comments were provided 
to the city multiple times in 2017, 
but the city has substantively 
addressed none of them.  

City Response: This is incorrect; see response to Comment 
No. 5 above. 

Ecology Response: Comment received and noted. Ecology has reviewed and considered 
these comments as part of the final SMP review process. Where authorities were identified 
within RCW or WAC, required changes have been provided within our conditional 
approval as Attachment B. 

#34: Tribal 
Consultation 

Snoqualmie Tribe The Snoqualmie Tribe has 
consistently recognized the 
importance of tribal consultation. 
The city has not.  We therefore 
urge Ecology to do so.   

City Response: Proposed SMC 19.08.380(A) does require 
tribal consultation on archaeological resources.  However 
there is no legal basis to require formal consultation about 
the SMP.  And, unfortunately, the City’s experience 
indicates consultation would not be effective.  During past 
specific development projects, e.g., the Tokul Road 

Ecology Response: Comment received and noted. 
Ecology appreciates the detailed comments provided by the Snoqualmie Tribe, which have 
been considered in review of the proposed SMP amendment, as described in both this 
Responsiveness Summary (Attachment D) and the Findings & Conclusions (Attachment A). 
Specific to the SMP amendment, Ecology provided individual notice to area tribes 
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Roundabout and the Snoqualmie Riverwalk, the Tribe 
generally did not participate in consultation and did not 
attend consultation-related meetings with the City even 
when such meetings could be scheduled.  

soliciting comments regarding state review of the City’s proposed SMP pursuant to WAC 
173-26-120. 
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