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Comment 
Number Topic / Section Commenter Comment – Summarized* Local Government Response & Rationale Ecology Review & Considerations 

1 

Archaeological, 
Cultural, and 

Historic 
Resources 
SMP 3.3.3 

Futurewise –  
T. Trohimovich, 
Friends of the 

Columbia Gorge 
– S. McCoy, and 
Friends of the 
White Salmon 

River – P. Arnold 
(Futurewise et 

al) 

Consultations and archaeological 
investigations should be required for 
sites identified by DAHPs predictive 
model. Revise 3.3.1 Applicability 
language to read “All sites identified 
by the Washington State 
Department of Archaeology and 
Historic Preservation predictive 
model as “survey recommended 
moderate risk” which contain 
documented archaeological or 
historic resources…” 

The Archaeological and Historic Resources section (WAC 173-26-221(1)) of 
the State Master Program Approval\Amendment Procedures and Master 
Program Guidelines (“the Guidelines”) requires SMPs to include policies and 
provisions (1) requiring developers and property owners to stop work 
immediately and notify local government, DAHP, and affected tribes in the 
case of inadvertent discoveries and (2) requiring that permits issued in areas 
documented to contain archaeological resources require site inspection or 
evaluation by an archaeologist in coordination with tribes (emphasis added). 
The Guidelines do not require investigations for all sites identified by DAHP as 
survey recommended moderate risk. 

The proposed Archaeological, Cultural, and Historic Resources provisions in 
Section 3.3.3 of the draft SMP meet the Guidelines by requiring that work 
stop immediately when inadvertent discoveries are made, and that proper 
authorities be notified and necessary permits be obtained prior to 
recommencing work (see 3.3.3, regulation #3). In addition, draft regulation 1 
in Section 3.3.3 requires that proponents of developments within 500 feet of 
an area documented to contain or likely to contain archaeological, cultural, or 
historic resources based on information from DAHP, a prior archaeological 
report/survey, or based on a state or federal register, provide a site 
inspection and evaluation report. In addition, Section 3.3.3 regulation #1 
requires a 14-day notice to affected tribes to allow them to provide 
documentation of known resources. The draft SMP archaeological provisions 
meet and exceed what is required by the Guidelines by requiring site 
investigations not only when resources are documented, but also when they 
are likely.  

The proposed provisions of SMP 3.3 
Archaeological, Cultural, and Historic 
Resources meet the minimum 
standards of WAC 173-26-221(1) to 
establish requirements for site 
inspection and stop work. The 
commenters’ proposed edit to 3.3.1 
Applicability language would exceed 
the WAC’s focus on recorded and 
inadvertently uncovered resources.  

The County’s alternative suggested edit 
to the regulations of SMP 3.3.3(1)(a) to 
include input from affected tribes, and 
of (1)(b) to include notification of DAHP 
are acceptable text revisions. This will 
allow DAHP to provide information at 
the project level about moderate risk 
sites based on the predictive model. 
Ecology includes these suggested edits 
in Attachment C. Recommended 
Changes as Items #10 & #11. 
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Comment 
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To clarify what the phrase “likely to contain” means, the County recommends 
that regulation 1(a) of Section 3.3.3 be altered to say: 
“When a shoreline use or development is within 500 feet of an area 
documented to contain, or likely to contain, archaeological, cultural, or 
historic resources based on information input from DAHP, affected tribes, or 
a prior archaeological report/survey, or based on a state or federal register, 
the applicant shall provide a site inspection and evaluation report prepared 
by a professional archaeologist prior to the County’s issuance of any shoreline 
permit or approval, including a shoreline letter of exemption as determined 
by the County. Work may not begin until the inspection and evaluation have 
been completed, and the County has issued its permit or approval.” 
Regulation (1)(b) should be altered to say: “When an application for a 
shoreline permit or letter of exemption is submitted to the County for review, 
the County shall provide a 14-day notice period to affected tribes and DAHP 
to allow them to provide documentation regarding the presence of any 
known archaeological, cultural, or historic resource on the subject site. If such 
a resource is within 500 feet of the subject site as shown in documentation 
provided by affected tribes or DAHP, a site inspection and evaluation report 
shall be completed by a professional archaeologist.” 

Furthermore, the County voluntarily uses DAHP’s predictive model on all land 
use permits, including building permits and conditions permits, to contain 
standard inadvertent discovery language. 

2 Wetlands 
SMP 3.4.6 Futurewise et al 

Recreational uses allowed in 
wetlands should be limited to water-
dependent recreation 

The Guidelines pertaining to wetland regulation do not limit recreational uses 
within wetlands to those that are water-dependent, but rather allow a 
broader range of alterations to wetlands provided that no net loss is met and 
that mitigation is provided. See WAC 173-26-221(2)(c)(i)(C, E, and F). 

Not all recreational uses that may occur within wetlands are water-
dependent (i.e., hunting). The County respects the rights of recreational users 
provided their activities do not significantly alter the wetland, in which case 

The provisions of SMP 3.4.6 Wetlands 
Regulations - Regulated Activities (1) 
include the types of uses identified by 
WAC 173-26-221(2)(c)(A) and the types 
of wetland impacts that require an 
activity to be regulated.  
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the activity would be regulated per the SMP Section 3.4.6 – Regulated 
Activities #1(i) and SMP Section 3.4.6 – General Performance Standards # 6. 

As related, the preference for water-
dependent activities over other water-
oriented and non-water oriented 
activities is addressed by: 

• SMP 5.2 Specific Shoreline Use 
Regulations – General Provisions (1.a-
f) that accurately reflect the order of 
preference established by WAC 173-
26-201(2)(d), and  

• SMP 5.3.10 Recreational Uses Policy 
(2) and Regulation (7). 

Collectively, these provisions along 
with other applicable sections of the 
SMP ensure that any recreational 
activities proposed in/near wetlands 
will not result in unmitigated impacts 
or a net loss of wetland area or 
functions. 

3 
Critical Aquifer 
Recharge Areas 

SMP 3.4.7 
Futurewise et al 

Designation & Classification 
standards should also include all 
known aquifers used for potable 
water 

The designation and classification section states that “CARAs are those areas 
with a critical recharging effect on aquifers used for potable water as defined 
by WAC 365-190-030(2).” In addition, Section 3.4.7 - Applicability lists 
wellhead protection areas, sole source aquifers, susceptible groundwater 
management areas, special protection areas, moderately or highly vulnerable 
aquifer recharge areas, and moderately or highly susceptible aquifer recharge 
areas, which would include all known aquifers. 

Neither the SMA nor the SMP rules 
define CARAs separately/differently 
from the GMA, including WAC 365-190-
030(3). The SMP 3.4.7 Applicability 
section and Designation & Classification 
Regulations descriptions are consistent 
with WAC 173-26-221(2) – we do note 
that the SMP includes an erroneous 
citation to WAC 365-190-030(2) instead 
of (3).   
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Ecology addresses fixing this typo in 
Attachment C. Recommended Changes 
Item #12 

4 
Critical Aquifer 
Recharge Areas 

SMP 3.4.7 
Futurewise et al 

Exempt, Prohibited, and Permitted 
Activities in CARAs should protect 
aquifers from over-withdrawals of 
surface and ground water 

Nothing in the Guidelines requires groundwater quantity be maintained 
within CARA regulations. WRIA 26, 27, 28, and 29A limit the amount of 
surface and ground water withdrawals, including exempt wells (see WAC 173-
527 and 528). Reference to the appropriate in-stream flow regulations is 
provided in Section 3.8.3 of the draft SMP. No further action recommended. 

The GMA requirements at WAC 365-
190-100 do not address withdrawals. 
The provisions of SMP 3.4.7 appear 
consistent with WAC 173-26-221(2) 
Critical Areas, including (c)(iv) Critical 
Freshwater Habitats. 

5 

Fish & Wildlife 
Habitat 

Conservation 
Areas 

(FWHCAs) 
SMP 3.4.8 

Futurewise et al 

Revise 3.4.8 Applicability language 
to clarify as follows “Section 3.4.8 
consists of The following regulations 
that apply to the following fish and 
wildlife habitat conservation areas 
(FWHCAs): (1) areas where 
endangered, threatened, and 
sensitive species have a primary 
association, including federal and 
state species; (2) WDFW priority 
habitats and species); (23) habitats 
and species of local importance, as 
determined locally; (34) forage fish 
spawning areas; (45) naturally 
occurring ponds under 20 acres and 
their submerged aquatic beds that 
provide fish or wildlife habitat; (56) 
waters of the state; (67) lakes, 
ponds, streams, and rivers planted 
with game fish by a governmental or 

In the comment, (1) is the definition of WDFW priority habitat and species, 
and, therefore, the addition of (2) WDFW priority habitat and species is not 
recommended as it would be redundant. No changes are recommended.  

The County recommends making the following changes as shown in red text 
to the “Critical Area Reports for Fish and Wildlife Habitat Conservation Areas” 
section of Chapter 3.4.8 of the SMP: 

2.a. - Identification of any species of local importance; priority habitats and 
species; or endangered, threatened, sensitive or candidate species that have 
a primary association with habitat in or adjacent to the project area, and 
assessment of potential project impacts to the habitat and/or to the use of 
the site by the species; 

2.b. - A discussion of any federal, state, or local species/habitat management 
recommendations, including the WDFW priority habitat or species 
management recommendations that have been developed for the identified 
habitat or species. 

2.c. - Any buffers and other measures necessary for protection of the 
identified non-riparian habitat or species. For riparian areas, no buffers are 

Ecology finds the alternative suggested 
edits to SMP 3.4.8(2)(a-c) consistent 
with WAC 173-26-020 (30) Definitions – 
Priority Habitat and WAC 173-26-
221(2) Critical Areas.  

Ecology includes this proposed revision 
at Attachment C. Recommended 
Change #13. 
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tribal entity; and (78) state or 
federal natural area preserves, 
natural resource conservation areas, 
and state wildlife areas  

required, but vegetation within shoreline jurisdiction adjacent to riparian 
areas shall be managed consistent with SMP Section 3.7. 

6 FWHCAs  
SMP 3.4.8 Futurewise et al 

Revise 3.4.8 Critical Area Reports for 
FWHCAs language at (2.a, b, c, and 
e) to also require habitat 
identification as follows: “a. 
Identification of any species of local 
importance; priority habitats and 
specie; or endangered… potential 
project impacts to the habitats and 
the use of the site by the species; b. 
…including the WDFW species and 
habitat management 
recommendations… c. Any buffers 
and other measures necessary for 
protection of the identified species 
and habitats. For riparian areas, no 
buffers are required, but vegetation 
within shoreline jurisdiction 
adjacent to riparian areas shall be 
managed consistent with SMP 
section 3.7. … e. In the report… vi. 
Development proposals… priority 
habitats and species, or… vii. The 
applicant shall… maintain feeding, 
breeding, and nesting of the FWHCA 
listed species using the habitat… 

2. e. - In the report: 
vi. - Development proposals or alterations adjacent to and within 300 feet of 
a fish and wildlife habitat conservation area shall prepare, and submit, as part 
of its critical areas report, a habitat study which identifies species of local 
importance, priority habitat and species, or endangered threatened, 
sensitive, or candidate species that have a primary association with habitat on 
or adjacent to the project area. If one or more listed species uses the fish and 
wildlife habitat conservation area, the following additional requirements shall 
apply: 
(a) The applicant shall include a habitat management plan in the critical 

areas report that identifies the existing habitat; the qualities that are 
essential to maintain feeding, breeding, and nesting of listed species using 
the FWHCA; and measures to minimize the impact on these ecological 
structures, functions, and processes from proposed activities. The 
applicant shall be guided by: 
1. Management Recommendations for Washington's Priority Habitats and 

Species (1997), issued by WDFW, as amended; 
2. Any recovery and management plans prepared or adopted by WDFW for 

the listed species pursuant to WAC 232-12-297, National Marine 
Fisheries Service, and U.S. Fish and Wildlife Service pursuant to the 
federal Endangered Species Act; 

3. The Lower Columbia Fish Recovery and Fish and Wildlife Subbasin Plan; 
and 

4. The watershed management plans for WRIAs 26, 27, 28, and 29A and the 
associated detailed implementation plans. 

Similar to #5 above, Ecology finds the 
alternative suggested edits to correct 
the numbering error at SMP 
3.4.8(2)(e)(vii) will aid the reader; the 
substantive content is consistent with 
WAC 173-26-020 and -221. The 
commenter’s proposed edit to add 
‘habitats’ in several locations would 
create redundancy since the provision 
(2) is about the details required in a 
habitat assessment. 

Ecology addresses these revisions in 
Attachment C. Recommended Change 
#14. 
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2.e.vii – change to 2.3.vi(a) as noted above. This was a result of a numbering 
error when finalizing the document.  

7 

Channel 
Migration 

Zones (CMZs) 
SMP 3.4.9 

Futurewise et al 

Revise 3.4.9 Regulation (2.b) 
language to require CMZ assessment 
based on accurate scientific 
methods using science based 
criteria. 

The Guidelines are silent as to how CMZ assessment should occur, but says 
that SMPs “should include provisions to limit development and shoreline 
modification that would result in interference with the process of channel 
migration” (see WAC 173-26-221(3)) (emphasis added). The WACs do require 
that local governments identify the “general location” of CMZs. However, the 
inclusion of provisions in SMPs limiting development in CMZs is not 
mandatory  

Ecology provides guidance about how to delineate channel migration zones in 
A Framework for Delineating Channel Migration Zones (Ecology, 2003). The 
document requires considering channel reach breaks and analyzing migration, 
avulsion, and erosion components in determining whether channel migration 
is present. The draft SMP provisions in Section 3.4.9 require preparation of a 
CMZ assessment report by a professional hydrogeologist/hydrologist and 
considers the factors outlined in Ecology’s guidance and other factors and 
therefore already requires a CMZ assessment based on accurate scientific 
methods using science-based criteria. The draft SMP, therefore, exceeds the 
Guideline requirements and Futurewise’s request, and no alteration to the 
draft SMP is necessary.  

WAC 173-26-221(2)(c)(iv) Critical 
Freshwater Habitats and (3) Flood 
Hazard Reduction address channel 
migration zones (CMZs). The 2017 
Shoreline Inventory & Characterization 
Report (ICR) discusses the 2016 
planning-level assessment of CMZs 
(pCMZs) in Skamania County, and 
provides the 2014 Methodology for 
Delineating Planning Level Channel 
Migration Zones (Ecology Publication 
No. 14-05-025) in ICR Appendix C. The 
provisions of SMP 3.4.9 Regulation 
(2)(a - d) rely on the ICR’s pCMZ 
mapping and reflect Ecology’s 
assessment methodology, thereby 
meeting the WAC 173-26-201(2)(a) 
standard for using the most current, 
accurate & available scientific & 
technical information. 

 

8 
Frequently 

Flooded Areas 
SMP 3.4.9 

Futurewise et al 

Revise the 3.4.9 Frequently Flooded 
Areas and CMZ Regulation (3.a.v) to 
include additional standards for 
mining within the floodplain, 
floodway and CMZs such as: 

The proposed language in the draft SMP is consistent with WAC 173-26-
221(3)(c)(i) and WAC 173-26-241(3)(h). The Guidelines do not require that 
mines be placed outside of CMZs. Mines within CMZs and waterward of the 
ordinary high water mark are permitted through a conditional use permit if: 
(1) they do not adversely affect in-stream habitat or the natural processes of 
gravel transport for the stream system; (2) they do not result in net loss; and 

The provisions of SMP 3.4.9 Regulation 
(3)(v) are consistent with the minimum 
standards of WAC 173-26-241(3)(h) 
Mining. 
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• Mines should be located outside 
CMZs so they do not increase the 
rate of channel migration; 

• Mines should be no deeper than 
the bottom of the nearby streams 
and rivers so when the river moves 
into the mine, which is a certainty, 
the impacts will be reduced; and  

• Mine reclamation plans should 
have a design so that when the 
river or stream is captured by the 
river or stream the mine is not so 
wide that the captured sediments 
destabilize the river or stream or 
increase erosion risks on upstream 
properties. 

(3) renewed, extended, or reauthorized in-channel mines are reviewed with 
criteria (1) and (2) above where no such review has previously occurred. The 
Guidelines do not require that mines be no deeper than the bottom of the 
nearby streams or that reclamation plans be designed as requested by 
Futurewise, although these factors would be considered by regulation #3 in 
5.3.9, which requires no net loss, including considering prohibiting mining 
which causes weakening of the shoreline. Therefore, the requested provisions 
are unnecessary.  

In addition to the requirements under the SMP, DNR regulates mining 
operations and has exclusive authority to regulate mine reclamation under 
the Surface Mine Reclamation Program.  

In addition, SMP 3.4.2 Policy #12 and 
SMP 3.4.3 General Critical Area 
Regulation #6(c) Buffers both include 
the hyporheic zone as part of the 
critical freshwater habitat to be 
considered and protected. 

 

9 
Geological 

Hazard Areas 
SMP 3.4.10 

Futurewise et al 

Revise 3.4.10 GeoHaz Regulations – 
Designation & Classification 
language to also include landslide 
runout areas at the top, toe, and 
sides of the slope. 

The Guidelines in WAC 173-26-221(2)(c)(ii) require that designation criteria 
for geologically hazardous areas be consistent with WAC 365-190-120. The 
proposed language in the draft SMP for designation of landslide hazard areas 
in 3.4.10 is taken directly from WAC 365-190-120 and is consistent with this 
requirement. 

To achieve further consistency with WAC 365-190-120 and provide greater 
clarity to applicants regarding the definition of landslide hazard areas, the 
County recommends that the definition of “Landslide Hazard Area” in Chapter 
7 of the draft SMP be revised to say: 

Landslide Hazard Areas - areas subject to landslides based on a combination 
of geologic, topographic, and hydrologic factors. They include any areas 
susceptible to landslide because of any combination of bedrock, soil, slope 

Ecology finds the suggested edits to 
SMP 7 Definitions consistent with WAC 
173-26-221(2)(ii). 

Ecology includes this revision in 
Attachment C. Recommended Change 
#27. 
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(gradient), slope aspect, structure, hydrology, or other factors, and include, at 
a minimum, the following: 
1. Areas of historic failure, such as: 

a. Those areas delineated by the United States Department of 
Agriculture Natural Resources Conservation Service as having a 
significant limitation for building site development; 

b. Those coastal areas mapped as class u (unstable), uos (unstable old 
slides), and urs (unstable recent slides) in the department of ecology 
Washington coastal atlas; or 

c. Areas designated as quaternary slumps, earthflows, mudflows, lahars, 
or landslides on maps published by the United States Geological 
Survey or Washington department of natural resources. 

2. Areas with all three of the following characteristics: 
a. Slopes steeper than fifteen percent; 
b. Hillsides intersecting geologic contacts with a relatively permeable 

sediment overlying a relatively impermeable sediment or bedrock; 
and 

c. Springs or groundwater seepage. 
3. Areas that have shown movement during the Holocene Epoch (from ten 

thousand years ago to the present) or which are underlain or covered by 
mass wastage debris of this epoch; 

4. Slopes that are parallel or subparallel to planes of weakness (such as 
bedding planes, joint systems, and fault planes) in subsurface materials; 

5. Slopes having gradients steeper than eighty percent subject to rockfall 
during seismic shaking; 

6. Areas potentially unstable as a result of rapid stream incision, stream 
bank erosion, and undercutting by wave action, including stream channel 
migration zones; 

7. Areas that show evidence of, or are at risk from snow avalanches; 
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8. Areas located in a canyon or on an active alluvial fan, presently or 
potentially subject to inundation by debris flows or catastrophic flooding; 
and 

9. Any area with a slope of forty percent or steeper and with a vertical relief 
of ten or more feet except areas composed of bedrock. A slope is 
delineated by establishing its toe and top and measured by averaging the 
inclination over at least ten feet of vertical relief. 

10 
Geological 

Hazard Areas 
SMP 3.4.10 

Futurewise et al 

Ensure the 3.4.10 Critical Areas 
Report for GeoHaz Areas 1) evaluate 
landslide risks both on and near the 
project site; and 2) specifically 
identify landslide toe of slope and 
slope faces subject to failure and 
sliding ,tope of slope subject to 
impact from downslope runout, and 
buffers for landslide hazard areas. 

The Guidelines and Ecology’s SMP Handbook are silent with regard to what 
should be included in geologically hazardous critical areas reports. 
The draft SMP geologically hazardous critical areas language requires that the 
applicant identify the toe of the slope, slope faces subject to failure, and 
required buffers, as recommended by a geotechnical engineer. Therefore, the 
requested revision is already addressed as part of the geologically hazardous 
critical areas report. The County cannot require that applicants evaluate 
geologic hazards not located on the project site.  

The provisions of SMP 3.4.10 Critical 
Areas Report for Geologically 
Hazardous Areas Regulation (2.a - t) 
identifies what information must be 
included, such as topographic data, site 
history, slope stability, and more. 

 

11 
Geological 

Hazard Areas 
SMP 3.4.10 

Futurewise et al 

Revise the 3.4.10 Uses language to 
prohibit subdivision access roads 
and utilities within landslide hazards 
or their buffers. 

The draft SMP geologically hazardous uses language prohibits new 
development and land divisions within geologically hazardous areas that 
would cause foreseeable risk to people or improvements during the life of the 
development, or that would require structural stabilization. The proposed 
language is compliant with WAC 173-26-221(2)(c)(ii) and would apply to 
subdivision access roads and utilities. Therefore, the requested change is 
unnecessary.  

Consistent with WAC 173-26-
221(2)(c)(ii) the provisions of SMP 
3.4.10 Regulations – Uses (1) address 
new development & land divisions. 
Further, SMP 5.3.13 Utilities Policies 
discourage the location of utility 
facilities in shoreline areas unless 
infeasible.  
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12 

Vegetation 
Conservation; 

Setbacks & 
Buffers 

3.7 and Table 
5-1 

SMP 3.7 & 5.3 

Futurewise et al 

In addition to the 3.7 VegCon 
standards and the Table 5-1 
shoreline setbacks, river/stream and 
lake buffers based on the shoreline 
environment designation (SED) 
should also be required as follows: 

• Natural – 200’ 
• Rural Conservancy – 150’ 
• Shoreline Residential – 100’ 

(and no less than 50’ per 
common line setback) 

• High Intensity – 50’ 
And no buffer should be required for 
water dependent uses. 

There are no specific setback requirements stated in the Guidelines. Instead, 
setbacks are determined based on a combination of guidance and shoreline 
conditions documented in the Inventory and Characterization report. In the 
SMP Handbook, Ecology provides general guidance for setbacks for 
undeveloped shorelines and rural residential of 150-200 feet and 150 feet 
respectively and the draft SMP meets this guidance. The County is unsure 
where the requested Futurewise setbacks come from. A setback of 200 feet in 
the Natural designation would not allow any development, including 
recreational trails which is an important use in Skamania County in the 
Natural designation. 
Section 5.3 and Table 5-1 detail the setbacks required for each shoreline 
environmental designation based on the proposed land use. In addition, 
Section 3.7 Shoreline Vegetation Conservation standards apply to any activity, 
development, or use that includes the removal of, or impact to, vegetation in 
shoreline jurisdiction, whether or not that activity requires a shoreline permit 
within the entire 200-foot shoreline jurisdiction. These provisions work 
together to limit the development impacts within the shoreline jurisdiction 
and require mitigation for vegetation clearing, and together they essentially 
provide greater protection than a buffer. No changes are recommended.  

SMP 5.3 Table 5-1 Shoreline Use and 
Standards establishes setback distances 
that would allow a variety of water-
dependent uses to locate at 0’ from 
OHWM, including aquaculture, boating 
facilities, commercial, industrial & port, 
institutional, recreation and utilities. 
The critical area buffers established by 
SMP 3.4 are based on the type of 
natural resource and its functions & 
values, not based on the SED or type of 
proposed use. 
 
Ecology can approve the approach of 
using shoreline setbacks in concert with 
vegetation conservation standards in 
lieu of riparian buffers as the County’s 
Cumulative Impacts Analysis §5.1.2 
describes but, as written, such SMP 
provisions only apply to Type S waters. 
SMP 3.4.8 FWHCAs does not establish 
any minimum standard riparian buffers 
for non-SMA streams [Type F, Type Np, 
and Type Ns (1 and 2)] that are located 
in shoreline jurisdiction, which still 
must be protected to achieve no net 
loss of shoreline ecological function for 
consistency with RCW 90.58.090(4),  
WAC 173-26-221(2) and WAC 173-26-
201(2.c). Ecology addresses the 
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addition of riparian buffers for non-
SMA streams in Attachment B. 
Required Changes Items #6 & 7. 

13 

Lot 
Configuration 

Table 5-1 
SMP 5.3 

Futurewise et al 

Revise the Table 5-1 Shoreline Use & 
Standards to include minimum lot 
widths for wildlife corridors, to be 
determined by a ratio of 3:1 or 300’ 
in Rural Conservancy and Natural 
SEDs. 

WAC 173-26-211(5)(b) pertaining to the rural conservancy environment 
requires that residential development meet no net loss and that “as a general 
matter, meeting this provision will require density, lot coverage, vegetation 
conservation, and other provisions.” This section of the WACs also requires a 
10 percent maximum impervious surface. Minimum lot widths are not 
required. WAC 173-26-211(5)(a) requires that single-family residential 
development in the Natural designation protect ecological functions by 
limiting the density and intensity of such uses. These are the only references 
to lot standards in these environment designations and a lot width limitation 
of 3:1 is not required by the Guidelines. 
The County’s Zoning Code sets minimum acreage. All areas (except Carson) 
require a minimum of 2 acres or larger for properties with on-site septic and 
wells. Generally speaking, side yards of not less than 20 feet are required in 
the County zoning ordinance which accomplishes the same thing as providing 
wide lots for wildlife access. All proposed lots within shoreline jurisdiction 
would be required to comply with the County’s zoning code in addition to the 
SMP and, therefore, the overall intent of providing wildlife corridors is 
achieved. Minimum lot widths are not necessary.  

The SMA and SMP Guidelines do not 
establish or require minimum lot 
widths.  

As related, existing wildlife corridors 
must be protected as part of the SMP 
3.4.3(6)(g)(vi) Critical Area Buffers 
wetland buffer reduction option for 
high intensity uses using the moderate 
intensity buffer, when additional 
impact minimization methods are used. 
This is based on the most current 
technical guidance.  
Ecology addresses this wildlife corridor 
revision at Attachment B. Required 
Changes #3. 

14 Boating 
Facilities & 
Overwater 
Structures 
SMP 5.3.3 

WA Department 
of Natural 

Resources -  
H. Flores 

Appreciate 5.3.3 General Regulation 
(1.k) recognition of DNR’s authority 
for state-owned aquatic lands. 

Comment noted.  
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15 

Tribal Treaty 
Rights – 
General  

 

Confederated 
Tribes of the 

Umatilla Indian 
Reservation, 

Department of 
Natural 

Resources -  
E. Quaempts 

(Umatilla Tribes 
DNR) 

The SMP lacks adequate evaluation 
of impacts to Umatilla and other 
Columbia River tribal treaty rights & 
resources and should be revised to 
better discuss these issues and 
correct existing errors.  

The Shoreline Management Act (RCW 90.58) indicates that nothing in that 
chapter affects tribal treaty rights. The Guidelines do not address tribal treaty 
rights. The County recommends inserting these two new sentences at the end 
of the first paragraph of Section 1.5 of the SMP: “In addition, affected tribes 
within Skamania County have treaty rights. Evaluation of treaty rights is 
conducted by state and federal permitting agencies as part of obtaining other 
permits (e.g., USACE Section 404 permits) outside of the shoreline permitting 
process outlined in this SMP.”  
Furthermore, Title 22 (Columbia Gorge National Scenic Area) provides 
adequate evaluation of impacts and Columbia River tribal treaty rights and 
resources within the Scenic Area.  

Ecology finds the suggested edit to SMP 
1.5 consistent with RCW 90.58.350 and 
WAC 173-26-176(3.j). 

In consultation with the Umatilla Tribes 
DNR and County staff, Ecology supports 
an additional revision to SMP 1.4 for 
clarity and consistency with RCW 
90.58.350, as follows: 

“The SMP shall not apply to: … 

Lands held in trust by the United States 
for Indian Nations, tribes or individuals, 
nor affect any rights established by 
treaty to which the United States is a 
party, pursuant to RCW 90.58.350.” 

Ecology addresses these revisions in 
Attachment C. Recommended Changes 
#3 and #4. 

16 

ICR – 
Introduction, 

Regulatory 
Review 
ICR 1.3  

Umatilla Tribes 
DNR 

Revise the language on Page 2 as 
follows: “Tribal agreements and 
case law also address shoreline 
issues. Treaties entered into 
between tribes and the United 
States under the U. S. Constitution, 
including case law interpreting these 
treaties, will also have implications 
for shoreline management.” 

The County does not object to this change, but the change is not required by 
the Guidelines. 

Ecology supports the proposed edit to 
ICR 1.3 Regulatory Review as follows: 

…Additional state laws that address 
shoreline issues include the State 
Environmental Policy Act (SEPA) and 
acts concerning floodplain 
management, watershed planning, 
water resources, salmon recovery, 
and water quality protection. Tribal 
agreements and case law also 
address shoreline issues. Treaties 
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entered into between tribes and the 
United States under the U. S. 
Constitution, including case law 
interpreting these treaties, will also 
have implications for shoreline 
management. 

In consultation with Umatilla Tribes  
DNR and County staff, the County will 
address this change as part of the final 
SMP adoption process. Ecology 
addresses this revision in Attachment 
C. Recommended Changes #35. 

17 

ICR – 
Ecosystem 

Characterizatio
n & Ecosystem-

wide 
Processes, 

Introduction & 
Regional 
Overview 

ICR 3.1 

Umatilla Tribes 
DNR 

Revise the Columbia River section 
language on Page 12 as follows: 
“The Columbia River basin drains 
approximately 260,000 square miles 
and includes seven states 
(Washington, Oregon, Idaho, 
Nevada, Utah, Wyoming, and 
Montana), 13 federally recognized 
Indian reservations nations, and 
British Columbia in Canada 
(Washington State Department of 
Ecology 2015a).” 

The County does not object to this change, but the change is not required by 
the Guidelines. 

Ecology supports the suggested edits to 
ICR 3.1 Ecosystem Characterization & 
Ecosystem-wide Processes - 
Introduction & Regional Overview as 
follows: 

Columbia River 
The Columbia River basin drains 
approximately 260,000 square miles 
and includes seven states 
(Washington, Oregon, Idaho, Nevada, 
Utah, Wyoming, and Montana), 13 
federally recognized Indian 
reservations nations, and British 
Columbia in Canada (Washington 
State Department of Ecology 2015a). 
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In consultation with Umatilla Tribes  
DNR and County staff, the County will 
address this change as part of the final 
SMP adoption process. Ecology 
addresses this revision in Attachment 
C. Recommended Changes #37. 

18 

Restoration 
Plan (RP) – 
Restoration 

Partners 
RP 4.0 

Umatilla Tribes 
DNR 

Why are the Cowlitz Tribe and 
Yakama Nation the only tribal 
partners listed in Table 2 – Existing 
Programs and Potential Partners on 
Pages 20 – 22, and not the Umatilla 
Tribes? 

The County does not object to including the Umatilla Tribes as a partner. Ecology supports an edit to RP 4.0 
Restoration Partners Table 2 Existing 
Programs & Potential Partners to 
include the Umatilla Tribes as follows: 

Partner/Organization column – 
Confederated Tribes of the Umatilla 
Reservation 

Mission column - Department of 
Natural Resources Mission 
Statement:  To protect, restore and 
enhance the First Foods - water, 
salmon, deer, cous and huckleberry - 
for the perpetual cultural, economic 
and sovereign benefit of the CTUIR.  
We will accomplish this using 
traditional ecological and cultural 
knowledge and science to inform: 1) 
population and habitat management 
goals and actions; and 2) natural 
resource policies and regulatory 
mechanisms. 
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Restoration Activities column – No 
known projects located in Skamania 
County at this time. 

In consultation with Umatilla Tribes  
DNR and County staff, the County will 
address this change as part of the final 
SMP adoption process. Ecology 
addresses this revision in Attachment 
C. Recommended Changes #38. 

 

19 

ICR – Federal 
Lands, Tribal 
Lands, and 

Columbia River 
Gorge National 

Scenic Area 
ICR 2.2.8 

Umatilla Tribes 
DNR 

The terms “tribal lands” and “tribal 
reservations” on Page 9 need to be 
better clarified to accurately reflect 
this historical and legal issue. 

The County does not object to this clarification, but the change is not 
required by the Guidelines. 

Ecology supports an edit to ICR 2.2.8 
Federal Lands, Tribal Lands, and 
Columbia River Gorge National Scenic 
Area as follows: 

Under the terms of the Ecology grant 
contract no. G1500044, “the 
shoreline jurisdiction area will be 
refined during later tasks to identify 
and eliminate shorelines from the 
local SMP that are under sole 
jurisdiction of federal or tribal 
governments.” Non-federal shoreline 
use and development (e.g., 
private/commercial) on federal 
and/or tribal lands is subject to local 
SMP regulation (e.g., third party 
vendor/lease activities on private in-
holder parcels) for project review and 
permitting. This SMP does not apply 
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to federal activities on federal land or 
tribal activities on tribal trust land, 
but does apply to any shoreline use 
and/or development activities 
initiated by a non-federal 
agency/individual on federal lands or 
and may apply on non-tribal member-
owned land within a tribal 
reservation, to be determined on a 
case-by-case basis. 

In consultation with Umatilla Tribes  
DNR and County staff, the County will 
address this change as part of the final 
SMP adoption process. Ecology 
addresses this revision in Attachment 
C. Recommended Changes #36. 

20 

Cumulative 
Impacts 

Analysis (CIA) – 
Scope 
CIA 1.3 

Umatilla Tribes 
DNR 

Same as above: The terms “tribal 
lands” and “tribal reservations” on 
Page 3 need to be better clarified to 
accurately reflect this historical and 
legal issue. 

The County does not object to this clarification, but the change is not 
required by the Guidelines. 

Ecology supports an edit to CIA 1.3 
Scope as follows: 

Non-federal and non-tribal shoreline 
use and development (e.g., 
private/commercial) on federal 
and/or tribal lands is subject to local 
SMP regulation (e.g., third-party 
vendor/lease activities on private in-
holder parcels) for project review and 
permitting. The SMP does not apply 
to federal activities on federal land or 
tribal activities on tribal trust land, 
but does apply to any shoreline use 
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and/or development activities 
initiated by a non-federal 
agency/individual on federal lands or 
and may apply on non-tribal member-
owned land within a tribal 
reservation, to be determined on a 
case-by-case basis. 

In consultation with County staff, the 
County will address this change as part 
of the final SMP adoption process. 
Ecology addresses this revision in 
Attachment C. Recommended Changes 
#39. 

21 

ICR - Federal 
Lands, Tribal 
Lands, and 

Columbia River 
Gorge National 

Scenic Area 
ICR 2.2.8 

Umatilla Tribes 
DNR 

Ecology’s guidance noted on Page 8 
does not reflect the extensive 
flowage easements along the 
Columbia River under federal Corps 
jurisdiction (Sections 401 and 404 of 
the Federal Water Pollution Control 
Act and the Rivers & Harbors Act); a 
more nuanced understanding is 
needed to better establish the 
SMP’s jurisdictional applicability. 

The County recognizes the complexity of the flowage easements along the 
Columbia River and the SMP requires the extent of the shoreline jurisdiction 
to be determined for specific project proposals based on the actual location 
of the OHWM, floodway, and the presence and delineated boundary of 
associated wetlands on a site-by-site basis based on adopted definitions and 
technical criteria established in the WAC. Therefore, the County appreciates 
the Umatilla Tribes’ comment but must administer the SMP and determine 
shoreline jurisdiction based on the WAC.  

The landward extent of shoreline 
jurisdiction is based, in part, on the 
location of OHWM, as defined by RCW 
90.58.030(2)(c), with technical 
guidance provided by WAC 173-22-
030(5) and the 2016 Determining 
OHWM for SMA Compliance (Ecology 
Publication #16-06-029). Flowage 
easements would be considered at the 
site-specific project level at the time of 
permit review. 

22 Response and 
Consultation 

Request 

Umatilla Tribes 
DNR 

Umatilla Tribes request Government 
to Government consultation with 
Ecology to discuss the SMP and the 
process, and response to the 
comments. 

Comment noted. Ecology staff responded promptly to 
the Umatilla Tribes’ contact person to 
honor this consultation request 
(11/30/2017; 1/3/2018; 3/30/2018). 
Initial discussions by phone and email 
allowed information exchange to 
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acknowledge concerns, describe SMA 
requirements and the SMP review 
process, and determined that the 
request would best be ‘on hold’ until a) 
Ecology received the County’s 
Response to Comments (R2C), b) the 
Tribes reviewed the R2C, and c) Ecology 
neared completion of the state review 
process. Once state review was 
wrapping up, Ecology contacted the 
Tribes by email (6/24/2020 & 
6/29/2020) for additional staff-level 
dialogue. Ecology sent a formal letter 
of response to the Umatilla Tribes DNR 
on July 23, 2020 to describe project 
status and next steps, to invite staff 
input on ECY’s review & consideration 
of the R2C, and to seek fresh guidance 
on the consultation request. After 
phone discussion between staff 
(8/24/2020), the Tribes provided a 
letter on September 9, 2020 expressing 
appreciation for Ecology’s response to 
their comments and concluding that 
the requested consultation was 
completed.  

23 Archaeological, 
Cultural and 

Historic 
Resources 

Confederated 
Tribes and 

Bands of the 
Yakama Nation, 

Revise 3.3 Archaeological, Cultural & 
Historic provisions to better protect 
a) cultural resources which are 
known to affected Tribes but not 

Regulation 3.3.3(1)(b) requires the County to provide a 14-day notice to 
affected tribes to allow them to provide documentation regarding the 
presence of known archaeological resources. If documentation demonstrates 
that a resource is within 500 feet of the subject site, the County will require a 

The provisions of SMP 3.3.3 require 
notification of affected tribes so they 
can provide input on site-specific 
projects.  See also Comment #1 above. 
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SMP 3.3 Department of 
Natural 

Resources - B. 
Sharp/P. Rigdon 
(Yakama Nation 

DNR) 

identified on the DAHP database, 
and b) undiscovered cultural 
resources in areas of the shoreline 
that have been identified as “very 
high risk” and “high risk” by DAHP 
for cultural resources. 

site inspection and evaluation report. As recommended by an archaeologist, 
the County will require a full survey based on the inspection and survey (see 
3.3.3 (1)(c)). Together, these two regulations satisfy the intent of this request 
and incorporate Tribal input on known resources. 
Regulation 3.3.3(1)(c) requires a site inspection and evaluation report when a 
shoreline use or development is within 500 feet of an area documented to 
contain or likely to contain archaeological or cultural resources based on 
information from DAHP, prior archaeological survey report, or information 
from affected tribes. This regulation meets the intent of part b of the 
Confederated Tribes and Bands of the Yakama Nations’ request since areas 
likely to contain archaeological resources would be based on information 
from DAHP. 
 
To further clarify what the phrase “likely to contain” means, the County 
recommends that regulation 1(a) of Section 3.3.3 be altered to say: 
“When a shoreline use or development is within 500 feet of an area 
documented to contain, or likely to contain, archaeological, cultural, or 
historic resources based on information input from DAHP, affected tribes, or 
a prior archaeological report/survey, or based on a state or federal register, 
the applicant shall provide a site inspection and evaluation report prepared 
by a professional archaeologist prior to the County’s issuance of any shoreline 
permit or approval, including a shoreline letter of exemption as determined 
by the County. Work may not begin until the inspection and evaluation have 
been completed, and the County has issued its permit or approval.” 
Regulation (1)(b) should be altered to say: “When an application for a 
shoreline permit or letter of exemption is submitted to the County for review, 
the County shall provide a 14-day notice period to affected tribes and DAHP 
to allow them to provide documentation regarding the presence of any 
known archaeological, cultural, or historic resource on the subject site. If such 
a resource is within 500 feet of the subject site as shown in documentation 

 
Ecology includes these suggested edits 
in Attachment C. Recommended 
Changes as Items #10 & #11. 
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provided by affected tribes or DAHP, a site inspection and evaluation report 
shall be completed by a professional archaeologist.” 
Furthermore, the County voluntarily uses DAHP’s predictive model on all land 
use permits, including building permits and conditions permits to contain 
standard inadvertent discovery language. 

24 ICR - 
Archaeological, 

Cultural and 
Historic 

Resources 

Yakama Nation 
DNR 

The SMP is not based on a full 
understanding of these 
issues/resources nor provides 
adequate protection because the 
ICR fails to include any information 
from consultation with Tribes, or to 
address “very high risk” and “high 
risk” areas identified by DAHP’s 
predictive model. 

Prior to initiating work on the ICR, Skamania County sent a request in April 
2015 to project stakeholders for any information of which they were aware 
affecting the County’s shorelines. The request letter was sent to potentially 
affected tribes including the Confederated Tribes and Bands of the Yakama 
Nation Department of Natural Resources, the Confederated Tribes of the 
Warm Springs Reservation, the Cowlitz Tribe, and DAHP. No information was 
received. The SMP requires the County to notice affected tribes for 14 days 
when development applications are received so that the tribes have an 
opportunity to produce documentation on resources they know about, but 
which may not be reflected DAHP’s information, thereby including 
consultation with the tribes. 
To further clarify what the phrase “likely to contain” means, the County 
recommends that regulation 1(a) of Section 3.3.3 be altered to say: 
“When a shoreline use or development is within 500 feet of an area 
documented to contain, or likely to contain, archaeological, cultural, or 
historic resources based on information input from DAHP, affected tribes, or 
a prior archaeological report/survey, or based on a state or federal register, 
the applicant shall provide a site inspection and evaluation report prepared 
by a professional archaeologist prior to the County’s issuance of any shoreline 
permit or approval, including a shoreline letter of exemption as determined 
by the County. Work may not begin until the inspection and evaluation have 
been completed, and the County has issued its permit or approval.” 
Regulation (1)(b) should be altered to say: “When an application for a 
shoreline permit or letter of exemption is submitted to the County for review, 
the County shall provide a 14-day notice period to affected tribes and DAHP 

While the SMA and SMP Guidelines 
require SMP policies & regulations 
based on the ICR, the contents of the 
ICR do not limit what information 
can/should be considered for 
implementation purposes. The 
provisions of SMP 3.3.3 require 
notification of affected tribes so they 
can provide input on site-specific 
projects.  See also Comment #1 and 
#23 above, and Attachment C Item # 10 
& 11. 
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to allow them to provide documentation regarding the presence of any 
known archaeological, cultural, or historic resource on the subject site. If such 
a resource is within 500 feet of the subject site as shown in documentation 
provided by affected tribes or DAHP, a site inspection and evaluation report 
shall be completed by a professional archaeologist.” 
Furthermore, the County voluntarily uses DAHP’s predictive model on all land 
use permits, including building permits and conditions permits to contain 
standard inadvertent discovery language. 

25 Archaeological, 
Cultural and 

Historic 
Resources 

Yakama Nation 
DNR 

County should consult with affected 
Tribes’ cultural resources programs 
to ensure cultural resource sites 
known to the Tribes but are not in 
DAHP’s database are adequately 
considered. 

See comments under #23 and #24. 
 

The provisions of SMP 3.3.3 require 
notification of affected tribes so they 
can provide input on site-specific 
projects.  Same as Comments #1, 23 & 
24 above. 

26 Archaeological, 
Cultural and 

Historic 
Resources  
SMP 3.3.2 

Yakama Nation 
DNR 

Revise all five 3.3.2 Policies as 
follows: 
1. “…should shall...” 
2. “…should shall...” 
3. “…is encouraged shall occur…” 
4. “…are encouraged to shall…” 
5. “…should shall…” 

The word “should” is convention for policy language. Regulations under 
Section 3.3.3 use “shall.” The County does not recommend using the word 
“shall” in policies here or elsewhere in the SMP. 

The terms ‘shall’ and ‘should’ are 
defined at WAC 173-26-020(34) and 
(37), respectively. 

27 FWHCAs 
SMP 3.4.8 

Yakama Nation 
DNR 

Tributary confluences at the 
Columbia River identified as 
valuable cold-water refugia for 
migratory salmonids should be 
protected by the SMP as fish & 
wildlife habitat. 

Applicability defined in Section 3.4.8 of the SMP states that “areas where 
endangered, threatened, and sensitive species have a primary association” 
are regulated as FWHCAs. Therefore, by definition, the cold-water refugia for 
endangered, threatened, and sensitive salmonid species are protected by the 
SMP.  

WAC 173-26-030(30) and (31) define 
Priority Habitat and Priority Species, 
respectively, based on the criteria 
established by WDFW. While cold-
water refugia is not listed explicitly, 
these established definitions should 
not be interpreted to exclude such 
critical freshwater habitat, which is to 
be protected per WAC 173-26-
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221(2)(c)(iv). The provisions of SMP 3.4 
Critical Areas, specifically 3.4.8 FWHCAs 
establish such protections, in addition 
to other applicable provisions of the 
SMP, all of which apply to SMA streams 
as well as segments of non-SMA 
streams located within shoreline 
jurisdiction. 

28 Restoration 
Plan, 

Restoration 
Partners  
RP 4.0 

Yakama Nation 
DNR 

Inclusion as a listed restoration 
partner is appreciated; 4.0 Table 2 
language should better reflect tribal 
restoration activities both in and 
outside the watersheds of Skamania 
County. 

The County values the Yakama Nation as a partner in the protection and 
restoration of shorelines and the functions they provide. The County also 
values the previous and ongoing work that the Yakama Nation provides in and 
outside of the watersheds of Skamania County. However, the table in the 
restoration plan clearly states that the table is not exhaustive, nor could it be 
with the ever-growing list of important restoration activities completed by 
the Yakama Nation. The County sent a letter to the Yakama Nation and other 
stakeholders in April 2015 requesting any available information regarding the 
shorelines and no information was received. No change to the list is proposed 
at this time.  

Ecology encourages local governments 
to regard the RP as a ‘living document’ 
that can be updated anytime to reflect 
completed projects and new 
opportunities, as indicated at RP 6.1.1. 
Because the RP does not have 
regulatory effect, such revision does 
not require a formal SMP amendment 
process or Ecology review or approval. 

29 Restoration 
Plan, WRIA 29 

RP 2.4 

Yakama Nation 
DNR 

2.4 WRIA 29 language does not 
adequately describe Fall Chinook 
and Steelhead spawning surveys 
above the Condit Dam site on the 
White Salmon River that have been 
conducted WDFW, USFWS, and 
Yakama Nation. 

The Restoration Plan states, “Washington Department of Fish and Wildlife 
(WDFW) surveys from 2013 indicated that fall-run Chinook were spawning 
upstream of the former site of the dam (U.S. Geological Survey 2015).” The 
County understands that additional surveys have been conducted since the 
draft of the Restoration Plan. Additional information is readily available, and 
the Restoration Plan will be revised in future years as indicated in Section 
6.1.1 to include subsequent fall Chinook and steelhead spawning surveys 
completed above the Condit Dam on the White Salmon River. 

Same as Comment #28 above. 
The ICR may also be updated anytime 
at the County’s discretion without a 
formal SMP amendment or Ecology 
review or approval. And any SMP 
revisions needed due to the emergence 
of new information and improved data 
are considerations of the required SMP 
Periodic Review cycle every 8 years. 
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30 Restoration 
Plan, Proposed 
Programmatic 
& Restoration 

Actions  
RP 5.2.4 

Yakama Nation 
DNR 

5.2.4 Table 6 – WRIA 29 
Recommended Restoration Actions 
language is not fully accurate for 
water quality impairments and 
restoration priorities; County should 
review key data sources & consult 
with local experts to better 
understand and describe geographic 
activities, needs, and priorities. 

Prior to initiating work on the Restoration Plan, Skamania County sent a 
request in April 2015 to stakeholders for any information of which they were 
aware affecting the County’s shorelines. The request letter was sent to 
potentially affected tribes, government agencies, non-government agencies, 
Underwood Conservation District, Lower Columbia River Fish Recovery Board, 
etc. No information was received regarding potential restoration activities. 
Section 2.5 of the Restoration Plan recognizes that there are data gaps in the 
plan as information is ever-evolving and that the plan will serve as a useful 
reference during SMP implementation. The Restoration Plan was not meant 
to substitute for or supersede new information or the knowledge of local 
experts when determining restoration activities, needs, or priorities. In 
addition, per Section 6.1.1, the Restoration Plan will be updated annually to 
reflect changing priorities or new information. Therefore, the County does 
not recommend any changes to the Restoration Plan, but encourages the 
Yakama Nation to continue a dialogue with the County regarding restoration 
opportunities.  

Same as Comments #28 & 29 above. 
 

 
 
 


