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The following are required changes to ensure compliance with the SMA (RCW 90.58) and the SMP Guidelines (WAC 173-26, Part III): 
 

ITEM SMP PROVISION BILL FORMAT CHANGES [underline = additions; strikethrough = deletions] ECOLOGY DISCUSSION/RATIONALE 

1.  2.4 Permit 
Process 

7. Each permit issued by the County shall contain a provision that construction pursuant to the 
permit shall not begin and is not authorized until 21 days from the date of filing with Ecology, per 
WAC 173-27-190 or as subsequently amended. “Date of filing” of the County’s final decision on 
SSDPs differs from the date of filing for a SCUP or variance. In the case of an SSDP, the date of 
filing is the date the City transmits its decision on the permit to Ecology. In the case of a variance 
or SCUP, the date of filing means the date Ecology's final order on the permit is transmitted to 
the County and applicant. If both an SSDP and a SCUP are issued for a single project, the date of 
filing is the date Ecology transmits its decision to the local government and applicant on the 
SCUP, per RCW 90.58.140(6). 
 
14. Permit Filing. After all local permit administrative appeals or reconsideration periods are 
complete and the permit documents are amended to incorporate any resulting changes, the 
County will mail the permit using return receipt requested mail to the Department of Ecology 
regional office and the Office of the Attorney General. The permit and documentation of the final 
local decision will be mailed together with the complete permit application; a findings and 
conclusions letter; a permit data form (cover sheet); and applicable SEPA documents, per WAC 
173-27-130. “Date of filing” of the County’s final decision on SSDPs differs from the date of filing 
for a SCUP or variance:  

i. In the case of an SSDP, the date of filing is the date the City’s transmits its County’s decision 
on the permit to is received by Ecology.  

ii. In the case of a variance or SCUP, the date of filing means the date Ecology's final decision 
order on the permit is transmitted to the County and applicant.  

iii. If both an SSDP and either a SCUP or variance are issued and mailed simultaneously for a 
single project, the date of filing is the date Ecology transmits its decision on the SCUP or 
variance to the local government and applicant on the SCUP, per RCW 90.58.140(6).  

Ecology will notify the County and the applicant of the date of filing by telephone or electronic 
means followed by written communication. 

Per WAC 173-27-190, construction must not start until 21-days after 
the date of filing, so the first sentence of provision #7 is consistent 
with this rule requirement. However, provision #7 also addresses 
‘date of filing’ per RCW 90.58.140(6) and WAC 173-27-130 that 
establish the required methods and timelines for local government 
to file permit decisions. The date of filing is not exclusive to the 
construction timeline, rather it also affects permit appeals that are 
addressed separately at SMP 2.10.  

As presented, the ‘date of filing’ component of #7 (last 4 sentences) 
is not consistent with the established standards. Further, combining 
the two issues at #7 is confusing and better addressed separately. 
Clarifying the required ‘date of filing’ actions is important for 
calculating appeal period timelines, administering related 
authorizations (i.e. building permits), and creating a record to avoid 
submittals getting lost/delayed by general mail service. 

Ecology requires revisions to accurately reflect statute and rule 
standards for the correct date of filing by permit type, local 
government’s use of return receipt mail, and Ecology’s use of 
telephone/email and written notice.  We also propose reformatting 
to separate the issues for clarity to aid the reader, moving the 
permit filing specifics to a new #14.  

An alternative option is to insert the separate Permit Filing provision 
as a new #7 or #11 and renumber subsequent items, as needed. 

See also Periodic Review Checklist #2017.d 

2.  

2.5 Substantial 
Development 

Permits & Letters 
of Exemption 

8. The following list outlines common exemptions that shall not be considered substantial 
developments for the purpose of this SMP. This list of exceptions is further articulated and 
supplemented by provisions of WAC 173-27-040, as amended. 

a. Any development of which the total cost or fair market value, whichever is higher, is below the 
threshold established by the SMA and any amendments to the SMA, if such development does 

As presented, this provision is a paraphrased and incomplete 
version of exemptions identified by RCW 90.58.030(3.e) and WAC 
173-27-040, the wording incorrectly uses the term exceptions for 
these established exemptions, and some clauses have outdated 



ATTACHMENT B: DEPARTMENT OF ECOLOGY REQUIRED CHANGES TO THE SKAMANIA COUNTY 5/27/2017 SHORELINE MASTER PROGRAM UPDATE (ORD. NO. 2017-02) | PREPARED 10/7/2020 
 

 
Page 2 of 14 

 

ITEM SMP PROVISION BILL FORMAT CHANGES [underline = additions; strikethrough = deletions] ECOLOGY DISCUSSION/RATIONALE 

not materially interfere with the normal public use of the water or shoreline. The substantial 
development dollar threshold on the adoption date of this SMP is $6,416. Under current law, 
the dollar threshold will be recalculated every five years by the Office of Financial Management 
(OFM). OFM will post updated dollar thresholds in the Washington State Register. See RCW 
90.58.030(3)(e). The State Legislature may change the dollar threshold at any time. 

b. Normal maintenance or repair of existing structures or developments, including damage by 
accident, fire, or elements, shall be defined by the SMA. 

c. Emergency construction necessary to protect property from damage by the elements. An 
emergency is an unanticipated and imminent threat to public health, safety, or the 
environment which requires immediate action within a time too short to allow full compliance 
with the SMA or this SMP. Emergency construction does not include development of new 
permanent protective structures where none previously existed. 

d. Construction or modification of navigational aids such as channel markers and anchor buoys. 
e. Construction of a dock, including a community dock, designed for pleasure craft only, for the 

private noncommercial use of the owner, lessee, or contract purchaser of multiple-family 
residences. A dock is a landing and moorage facility for watercraft and does not include 
recreational decks, storage facilities or other appurtenances. This exemption applies if the fair 
market value of the dock does not exceed the threshold established by the SMA, as amended. 

f. The marking of property lines or corners on state owned lands, when such marking does not 
significantly interfere with the normal public use of the surface waters; 

g. Any project with certification from the Governor pursuant to Chapter 80.50 RCW. 
h. Site exploration and investigation activities that are prerequisite to preparation of an 

application for development authorization under WAC 173-27-040(2)(m). 
i. The process of removing or controlling aquatic noxious weeds, as defined in RCW 17.26.020. 
j. Watershed restoration projects as defined in WAC 173-27-040(2)(o). 
k. A public or private project that is designed to improve fish or wildlife habitat or fish passage, 

when all of the conditions identified in WAC 173-27-040(2)(p) apply. 
 
8. As determined by 2.5.2 above,  only the exemptions as fully described and listed in WAC 173-

27-040 shall be authorized, as summarized below: 
a. Low Cost or Value – when the total cost or fair market value is lower than $7,047, as allowed 

by WAC 173-27-040(2)(a). 

language; therefore #8.a - k are not fully consistent with statute and 
rule.  

Ecology requires text revisions for consistency with WAC 173-27-
040, accuracy, and to aid both applicants and practitioners. In 
consultation with County staff and to reflect the stated preference, 
we propose a simplified summary list of all the WAC exemptions 
with a specific WAC citation for each sub item, shown at left as 
inserted redline. Only the item specified at WAC 173-27-040(2)(l) 
regarding energy facilities with Governor’s certification authorized 
by the Energy Facility Site Evaluation Council process is omitted 
here, because such energy facility projects under RCW 80.50 are not 
subject to the SMA, per WAC 173-27-045.  

See also Attachment C. Recommended Changes #3 for SMP 1.4(3). 
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b. Normal Maintenance or Repair – actions to keep existing structures in sound condition and 
prevent dilapidation, to address damage by accident, fire, or elements, and some 
replacement in limited situations, as allowed by WAC 173-27-040(2)(b).   

c. Single Family Bulkhead - for the sole purpose of protecting an existing single-family 
residence from loss or damage by erosion, as allowed by WAC 173-27-040(2)(c).  

d. Emergency Action - to protect property from damage by the elements due to an 
unanticipated and imminent threat to public health, safety, or the environment, as allowed 
by WAC 173-27-040(2)(d).   

e. Agriculture Operations – common practices needed for farming, irrigation, and ranching 
activities, as allowed by WAC 173-27-040(2)(e). 

f. Navigation Aids - navigational aids such as channel markers and anchor buoys, as allowed by 
WAC 173-27-040(2)(f). 

g. Single-family Home - a single-family residence, no taller than 35’, with appurtenances for use 
by the applicant or their family, as allowed by WAC 173-27-040(2)(g). 

h. Residential Dock - a single-user or community dock for private, noncommercial boating 
access by the owners or residents of single-family and multiple-family homes, as allowed by 
WAC 173-27-040(2)(h).   

i. Irrigation Systems - canals, waterways, drains, reservoirs, or other facilities for the irrigation 
of lands, as allowed by WAC 173-27-040(2.i).   

j. Marking Property Lines or Corners - on state-owned lands, as allowed by WAC 173-27-
040(2.j).   

k. Agricultural Drainage & Diking - system of dikes, ditches, drains, or other facilities, as 
allowed by WAC 173-27-040(2.k).   

l. Site Preparation - exploration and investigation activities necessary to prepare a permit 
application, as allowed by WAC 173-27-040(2)(m). 

m. Aquatic Weeds - removal or control of aquatic noxious weeds, as allowed by WAC 173-27-
040(2)(n). 

n. Watershed Restoration - projects as allowed by WAC 173-27-040(2)(o).  
o. Habitat & Fish Passage - projects designed to improve fish or wildlife habitat or fish passage, 

as allowed by WAC 173-27-040(2)(p). 
p. ADA Retrofits – altering an existing structure to provide physical access by individuals with 

disabilities, as allowed by WAC 173-27-040(2)(q). 
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3.  

3.4.3 General 
Critical Area 
Regulations 

 

6. Buffers 
c. The standard buffer widths presume the existence of a relatively intact native vegetation 
community and continuity in the buffer zone adequate to protect the critical area functions and 
values at the time of the proposed activity. When the conditions and setting show the buffer is 
unvegetated or sparsely vegetated, wider buffers or a revegetation plan may be needed. When a 
road, railroad, levee, or other improvement completely functionally isolates the buffer from the 
critical area, the regulated critical area buffer shall not extend beyond the edge of the road, 
railroad, levee, or other improvement closest to the critical area. However, it is also important to 
recognize that some functions and values may still occur on the landward side of roads, railroads, 
structures or vertical separation, such as shading, stabilization, hydraulic connectivity, and/or 
hyporheic influence, even if they may outwardly appear to provide no function or value, and shall 
be determined on a case-by-case basis. 
d. Functionally isolated buffer areas may be excluded from buffers otherwise required by this 
SMP on a case-by-case basis subject to a critical area report and review as determined by the 
Shoreline Administrator.  When a road, railroad, levee, or other improvement completely 
functionally isolates the buffer from the critical area, the critical area regulated buffer shall not 
extend beyond the edge of the road, railroad, levee, or other improvement closest to the critical 
area. However, it is also important to recognize that some functions and values may still occur on 
the landward side of roads, railroads, structures or vertical separation, such as shading, 
stabilization, hydraulic connectivity, and/or hyporheic influence, even if they may outwardly 
appear to provide no function or value, and shall be determined on a case-by-case basis.  … 
f. Buffer averaging. … 
g. Buffer reduction. The County or its agent will consider Shoreline Administrator may allow a 
buffer reduction not to exceed 25 percent of the standard critical area buffer width and only if 
the reduction will not adversely impact the critical area and/or buffer functions and values. Buffer 
reduction cannot be applied in areas that lack a fully functioning, intact native vegetation 
community, without a replanting plan to enhance buffer functions and values. Unless otherwise 
stipulated elsewhere in this SMP, the buffer reduction shall be subject to a critical area study 
performed by a qualified professional which finds that: 

i. There are no feasible alternatives to the site design that could be accomplished without 
buffer reduction. 

ii. Buffer impacts have been avoided and minimized to the greatest extent possible, and 
degraded portions of the remaining buffer are enhanced to meet no net loss. 

As presented, SMP 3.4.3 establishes general provisions that will 
apply to all types of critical area buffers, including wetlands. While 
SMP 3.4 does not currently establish standard minimum buffers for 
any critical areas other than wetlands, these general provisions will 
apply to the Wetland buffers established at 3.4.6 and any other 
buffers determined by a qualified professional or the Administrator. 
See also required 3.4.8 FWHCAs changes below re: riparian buffers. 

WAC 173-26-221(2.c.i.D) requires wetland buffers that protect 
ecological functions over the long term, and that reflect the setting 
and characteristics of the wetland. For a wetland that does not have 
a fully-intact vegetation community, a higher level of protection 
may be needed, such as buffers wider than the standard width or 
planting native vegetation.  

6.c. The County is relying on Ecology’s wetland guidance that 
assumes a well-vegetated buffer and requires wider buffers and/or 
re-planting for those that are not. 

Ecology requires text revisions to ensure full compliance, to reflect 
the current technical guidance, and to ensure no net loss of 
ecological functions. 

6.d. As written, this provision addresses the issue of ‘functionally 
isolated buffers’ without using that term, which is defined at 
Chapter 7. This disconnect could cause implementation challenges. 

Ecology requires text revisions for clarity and internal consistency, 
to use the term ‘functionally isolated buffer areas’ as defined in the 
SMP. 

6.g. As related to 6.c above, Ecology recommends text revisions for 
clarity and for consistency with the most current technical guidance 
necessary to protect wetlands and achieve no net loss of shoreline 
ecological function. Proposed edit shown in blue text is per 
Attachment C Recommended Change #1. 
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iii. The minimization measures in Table 3-1 are implemented (where applicable), and are 
used to minimize impacts of the adjacent land use on the critical area. 

iv. The reduction will not adversely affect water quality or disrupt a priority habitat. 
v. The buffer width shall not be reduced by more than 25 percent. Buffers reduced 

beyond 25 percent shall require a variance per section 2.6. 
vi.     Wetland buffer reduction is limited to allowing High Intensity Uses to apply the 

Moderate Intensity Use buffers provided in Tables 3-2, 3-3 and 3-4, only when all of the 
following standards are met:  
a. The minimization measures in Table 3-1 are implemented; and 
b. For wetlands with a habitat score of 6 or more points, if an existing relatively 

undisturbed vegetated habitat corridor of at least 100-feet wide exists connecting the 
subject wetland to any other WDFW identified priority habitat, and the off-site portion 
of the corridor is already protected via an existing conservation easement, critical 
areas regulations, or other legal requirement, the portion of that corridor on the 
subject property shall be protected. The latest definitions of priority habitats and their 
locations are available on the WDFW web site. See also 3.4.6. 

 

6.g.vi - The County is relying on ECY’s wetland guidance which 
assumes a well-vegetated buffer - if it’s not, it needs to be planted 
or widened. If impacts are reduced according to Table 3-1, then a 
25% reduction to a fully functioning buffer is OK according to our 
guidance. However, the requirement for a habitat corridor also 
needs to be included in order to be eligible for the ‘up to 25%’ 
buffer reduction for wetlands that score 6 or more habitat points. 
This issue is addressed below in Required Change 4, and a cross-
reference to the 3.4.6. General Performance Standard #7 is added 
here. 

Ecology requires text revisions to add this provision for consistency 
with the most current technical guidance that requires a habitat 
corridor for buffer reductions up to 25% that use the impact 
minimizing methods. Rather than additional buffer width, a habitat 
corridor serves as a ‘bridge’ between ‘islands’ of wetland and any 
nearby priority habitat. 

These issues are supported by ECY’s 6/18/19 letter to the County 
regarding the (separate) draft CAO revisions. 

For wetlands that score 6 points or more for habitat function, a 
relatively undisturbed, vegetated corridor at least 100 feet wide is 
protected between the wetland and any other Priority Habitats as 
defined by the WDFW. The latest definitions of priority habitats and 
their locations are available on the WDFW website. The corridor must 
be protected for the entire distance between the wetland and the 
Priority Habitat by some type of legal protection such as a 
conservation easement. Presence or absence of a nearby habitat must 
be confirmed by a qualified biologist.  

For wetlands that score 3-5 habitat points, or where no habitat 
corridors exist, only the measures in Table 3-1 are required. 

This proposed redline edit reflects the 6/22/20 modified language 
provided by County staff, except for the web link to 
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http://wdfw.wa.gov/hab/phshabs.htm is no longer correct, so we 
propose deleting it. 

4.  3.4.6 Wetlands 

Table 3-3. Buffers Required to Protect Habitat Functions in Category III Wetlands 
 
Habitat Score in the      
Rating Form                   Low Intensity Use (ft) | Moderate Intensity Use (ft) | High Intensity Use 
(ft) 
8                                       If wetland scores 8 habitat points, use Table 3-21 for Category II buffers. 
9                                       If wetland scores 9 habitat points, use Table 3-21 for Category II buffers. 
 

As presented, this table references Table 3-1. However, SMP Table 
3-1 provides minimization measures based on type of disturbance; it 
does not establish buffer widths. In discussion with County staff, 
these two references to ‘Table 3-1’ were determined to be a 
typographical error; the correct reference is to Table 3-2 for buffer 
widths on Category II wetlands. 

Ecology requires revision to correct these errors. 

5.  3.4.6 Wetlands 

Table 3-7. Wetland Preservation Ratios for Category I and II Wetlands 
 In Combination With Measures 

In 
Table 5-3 

As the Only Means of 
Mitigation 

Habitat Function 
of Wetland to be 

Replaced 

Full and 
Functioning 

Buffer 

Reduced 
and/or 

Degraded 
Buffer 

Full and 
Functioning 

Buffer 

Reduced 
and/or 

Degraded 
Buffer 

Low (<3-4 points) 10:1 14:1 20:1 30:1 
Moderate (5—7 points) 13:1 17:1 30:1 40:1 
High (8-9 points) 16:1 20:1 40:1 50:1 

 

 

 

The wetland mitigation ratios in Table 3-6 are consistent with 
Ecology guidance and should be utilized for determining all wetland 
mitigation ratios. As presented, Table 3-7 is not consistent with 
current guidance and should be removed from the SMP.  

 

 

6.  3.4.8 FWHCAs 

Regulations  
Table 3-7 FWHCA Riparian Buffer Standards. 

Stream Type Riparian Buffer Width (ft) 
DNR Type S Waters See Table 5-1 Shoreline Setbacks 
DNR Type F Waters 100 
DNR Type Np Waters 50 
DNR Type Ns Waters 25 

 
1. The following requirements apply in addition to those identified in section 3.4.3 and section 
3.7. All new structures and land alterations shall be prohibited from fish and wildlife habitat 
conservation areas (FWHCA) and their riparian buffers established by the Table 5-1 shoreline 
setbacks and the Table 3-7 Performance Standards of this section, except in accordance with this 
chapter. … 

As presented, SMP 3.4.8 does not establish any minimum standard 
riparian buffer widths. Per the Cumulative Impacts Analysis §5.1.2, it 
appears the County’s intent is to rely on the combination of SMP 3.7 
Vegetation Conservation standards and the Use Table 5-1 shoreline 
setbacks in lieu of riparian buffers. However, this would only apply 
to Type S streams. The SMP must also protect non-SMA streams 
[Type F, Type Np, and Type Ns (1 and 2)] that are located in 
shoreline jurisdiction to achieve no net loss of shoreline ecological 
function. Here we show inserted a table comparable to the County’s 
January 2020 draft CAO Table 19.05-1 as an acceptable way to 

http://wdfw.wa.gov/hab/phshabs.htm
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 address this issue.  The CAO phrasing for Type S as “See County 
SMP” is reworded here as “See Table 5-1 Shoreline Setbacks”. 

Ecology requires text revisions for consistency with RCW 
90.58.090(4); WAC 173-26-221(2), and WAC 173-26-201(2.c), to 
ensure NNL, to meet the critical area protection requirements for 
critical freshwater habitats, for clarity, and to provide cross-
references to Table 5-1 and SMP 3.7 to aid the reader.  

7.  3.4.8 FWHCAs 

Critical Area Reports for FWHCAs 
2.c. Any buffers and other measures necessary for protection of the identified non-riparian 
habitat or species. For riparian areas, buffer widths established by Table 3-7 no buffers are 
required, the shoreline setbacks established by Table 5-1 also apply for Type S waters, and 
vegetation within shoreline jurisdiction adjacent to riparian areas shall be managed consistent 
with SMP section 3.7 and other applicable provisions. 

As written, 2.c is inaccurate/misleading to indicate no riparian 
buffers are required. Consistent with WAC 173-26-221(2), Ecology 
requires text revisions to assure NNL, for clarity, and to provide a 
cross-reference to Tables 3-7 and 5-1 as a courtesy to readers to aid 
implementation. See also Required Change to SMP 3.4.8(1) above. 
Note: edits shown here in blue text are from Attachment C 
Recommended Change #12. 

8.  

3.7.3 Shoreline 
Vegetation 

Conservation - 
Regulations 

6. Hazard trees, nonemergency. Where a hazard tree, as defined, is demonstrated to pose a risk 
safety hazard that is not an emergency, it may be removed or converted to a wildlife snag only if 
the hazard cannot be eliminated by pruning, crown thinning, or other technique that retains 
some of the tree’s ecological function. A written report by a certified arborist or other qualified 
professional is required to evaluate potential safety hazards and recommend options for 
trimming, habitat conversion, or removal. The report shall be submitted to the Shoreline 
Administrator for review. Based on the arborist’s report, the Administrator shall issue written 
approval or denial as to whether the hazard tree can may be removed. The decision consent shall 
be processed promptly and may not be unreasonably withheld. If the Administrator fails to 
respond to a hazard tree removal request within 20 business days, the landowner’s request shall 
be conclusively allowed. The removed tree or vegetation should be left at or near the location it 
was removed from, whenever possible, unless the Administrator or qualified professional 
warrants its removal for identified disease, slope stability or other reason to avoid spreading 
disease or pests. Any removed tree or vegetation shall be mitigated in accordance with Table 3-8 
9 and the standards of this section within one calendar year.  
 

Tree removal does not meet the definition of development, 
therefore can neither be considered substantial development nor 
qualify as exempt under any provision of WAC 173-27-040. 
Regardless of any urgency, numerous provisions under WAC 173-26-
186(8.b), -201(3.d.i), and -221(5.b) require that tree removal 
impacts must be mitigated to meet the no net loss standard. 

Further, the reference to ‘Table 3-9’ is incorrect as there is no such 
table; presumably this should direct the reader to Table 3-8 
Mitigation for Vegetation Removal within Shoreline Jurisdiction. 

Ecology requires text revisions for accuracy, for clarity to aid the 
reader, and to correct the internal citation; formatting revisions are 
also proposed to cover all hazard tree situations in a single provision 
#6. 

See also Ecology Recommended change to add term ‘hazard tree’ at 
SMP 7. Definitions in Attachment C. 
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7. Hazard tree, emergency. Hazard trees which need to be removed immediately for emergency 
reasons must comply with the above standards and obtain the required authorization after the 
fact.  are subject to the emergency construction exemption in WAC 173-27-040(2)(d) and their 
removal does not require prior approval of any kind. The project proponent shall document 
before and after conditions to verify the urgency of the action taken. 

9.  

3.7.3 Shoreline 
Vegetation 

Conservation - 
Regulations 

Table 3-8: Mitigation for Vegetation Removal within Shoreline Jurisdiction 
  

Location of Vegetation Removal 

Less than 50 feet from OHWM stream or 
river 

More than 50 feet from OHWM stream or 
river 

 

As written, SMP 3.7.1 Shoreline Vegetation Conservation – 
Applicability establishes that the provisions apply to any activity, 
development, or use that removes/impacts shoreline vegetation, 
but here Table 3-8 establishes mitigation ratios based on distance 
only from a stream/river. Further: 
• Regulation #4.b reads “…For vegetation removal proposed within 

100 feet of the OHWM…’ without specifying type of waterbody; 
and  

• Regulation #4.e.iii similarly reads “Within 50 feet of the OHWM…’  

Therefore, the mitigation requirements of Table 3-8 would not 
apply to vegetation removal along lake shorelines. This omission is 
inconsistent with ensuring NNL per WAC 173-26-201(2.c). In 
discussion with County staff, it was determined that both Table 3-8 
references to ‘stream or river’ are typographical errors that should 
read ‘OHWM’ for internal consistency and to ensure NNL.  Ecology 
proposes text revision to correct these errors. 

10.  

4.2 Shoreline 
Environment 
Designations 

(SEDs) 

4.2.2 Undesignated Areas. All areas within shoreline jurisdiction that are not mapped and/or 
designated are automatically assigned as Rural Conservancy until the shoreline can be formally 
designated through a master program amendment. 

WAC 173-26-211(2)(e) requires a default rural conservancy 
designation for any unincorporated areas not mapped or otherwise 
designated. 

Ecology requires this added text, proposed for insertion after 
4.2.1(4); subsequent sections would be renumbered.  

11.  4.2.5 Shoreline 
Residential 

Designation Criteria 
1. Assign a Shoreline Residential environment designation to County-zoned residential areas with 
lots 2 acres or less in size, if they are predominantly single family or multifamily residential 
development or are planned and platted for residential development, or zoned for 2 acre or less 
minimum residential development. 

The shoreline residential designation criteria of WAC 173-26-
211(5)(f) address higher density and intensity single-family and 
multi-family residential use located inside incorporated areas and 
LAMIRDs, as compared to the rural conservancy designation criteria 
of WAC 173-26-211(5)(b) that include lower density/intensity 
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“residential use outside urban growth areas and incorporated cities 
or towns”.  

The SMP 4.2.4(1.b) Rural Conservancy designation criteria apply to 
shoreline areas which are currently in residential use on lots larger 
than 2 acres in size and zoned for minimum acreage greater than 
two acres. Internal conflict is created by also using a 2 acre 
minimum lot size as criteria for this 4.2.5(1) shoreline residential 
designation intended for higher density/intensity residential use. 

Ecology requires text revision for full compliance with WAC 173-26-
211(5)(b) and (f), and for internal consistency.   

12.  5.2 General 
Provisions 

4. Shoreline development and uses proposed within the CRGNSA shall comply with the standards 
of SCC Title 22. 

a 5. Setbacks. Use setback widths from shoreline waterbodies are included in Table 5-12. Setback 
widths shall be measured perpendicularly from the OHWM extending landward on a horizontal 
plane. 

 b.6. Structure Height.  
a There shall be a 35-foot maximum building height for all structures, except the following when 

demonstrated as necessary:  
i.   water-dependent industry in the High Intensity environment shall have a height limit of 100 

feet; and  
ii.   water-related industrial uses in the High Intensity environment shall have a height limit of up 

to 50 feet;. 
iii. Other structures such as transmission towers and lines, masts, aerials, temporary logging 

equipment, flagpoles, bridges, and buildings and structures for livestock, farm, and 
agriculture purposes, such as barns, silos, and horse arenas shall have a height limit of 100 
feet in any environment designation.  

b. For any structure proposed to exceed 35-feet, the following criteria must be met:  
i. Demonstrate that overriding considerations of the public interest will be served, and 
ii. Demonstrate that the proposal will not obstruct the view of a substantial number of 

residences on areas adjoining such shorelines. 

As presented, the SMP has no Table 5-2, and General Provision #4 
has two sub-items for Setbacks and Structure Height. For structure 
height, the organization/formatting of #4.b confounds the locally-
tailored exceptions with the exceedance criteria, and are not 
consistent with RCW 90.58.320. Lastly, bridges are not always an 
industrial use or located in High Intensity designation but may need 
to be taller than 35’, so not having bridges specified as an example 
of necessarily taller structures could cause implementation 
challenges. 
 
In discussion with County staff, the following items were 
determined as incorrect: 

1) the Setbacks reference to ‘Table 5-2’ is an error and should 
read ‘Table 5-1’; and 

2) the formatting unintentionally makes ‘a. Setbacks’ and ‘b. 
Structure Height’ sub-items to the #4 provision about 
CRGNSA and SCC Title 22; each should be presented as 
separate items #5 and 6. 

 
Ecology requires revision and reorganization/formatting to fix these 
errors and to ensure SMA consistency. 
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c. Other than the exceptions stated above, for a building or structure to exceed 35 feet, the 
proponent must apply for a shoreline variance., and comply with the following criteria in 
addition to the standard shoreline variance criteria:  

13.  
5.3 Shoreline Use 

Policies & 
Provisions 

Table 5-1. Shoreline Use & Standards 
Recreational  
 Aquatic Natural Rural 

Conservancy 
Shoreline 

Residential 
High 

Intensity 

Water-dependent P N/A P 0 P 0 P 0 P 0 
Water-related/water-
enjoyment ( 

X N/A C 150 P 100 P 50 P 50 

Public Access - Viewing 
platforms, and Trails, 
Parallel to the Shoreline, 
view platforms 

X N/A P 50 P 50 P 50 P 50 

Dirt or gravel p Public 
Access – Approach Trails, 
Perpendicular to the Water 

X N/A P 0 P 0 P 0 P O 

Non-water-oriented (golf 
courses, sports fields) 

X N/A X N/A C 150 C 100 C 100 

 

As written, Table 5-1 presents separate standards for different types 
of trails, including parallel and dirt/gravel. However, SMP 5.3.10 
Recreational Uses establishes provisions based on type of use: 
water-oriented and non-water oriented.  Both types of trails & 
platforms addressed are related to Public Access and should not be 
regulated based on building material, but rather by type of use: as a 
viewing facility or as an approach to the shoreline/viewing facility.  

Ecology requires revision for consistent phrasing to improve clarity, 
and to improve internal consistency between text and table. 

See also Ecology Recommended Changes to SMP 5.3.10 in 
Attachment C. 

14.  5.3.5 Forest 
Practices  

Applicability 
The forest practices standards in this SMP apply to non-harvest forest practices forest 
conversions and Class IV General forest practices where shorelines are being converted or are 
expected to be converted there is a likelihood of conversion to a non-forest use as defined and 
classified by the Washington State Forest Practices Act (RCW 76.09). Non-harvest forest practices 
such as roads, construction of stream crossings or forestry structures, and log storage are also 
subject to the SMP. All other forest practices shall be conducted in compliance with the Forest 
Practices Act, WAC 222, and the 1999 Forest and Fish Report, and any regulations adopted 
pursuant thereto. 
A forest practice that only involves timber cutting shall not be considered development and shall 
not require a SSDP or a shoreline exemption. A forest practice that includes activities other than 
timber cutting may be a development and may require a shoreline permit. 
Except for SMP section 5.3.5 regulation 2, timber harvests and forest practices that do 
not meet the definition of development in Chapter 7 shall not be regulated by this 
SMP and shall not require a shoreline permit. 

As written, the wording is confusing. The first sentence says 
conversions are regulated by the SMP; this conflicts with Regulation 
3 which says the activities associated with a conversion harvest are 
not a forest practice regulated by the SMP.   

Ecology requires text revisions to clarify, to better reflect WAC 173-
26-241(3.e), and to sync with and rely on established definitions, 
policies & regulations. Our SMP Handbook Appendix B provides 
additional guidance. 

See also PR Checklist #2017.e. 

https://fortress.wa.gov/ecy/publications/parts/1106010part20.pdf
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15.  5.3.11 Residential 
Development  

Single-family residential uses make up the vast majority of Skamania County’s developed 
shorelines. The SMA considers single-family residences and their appurtenant structures to be 
preferred priority uses similar to water-dependent uses, such as ports, recreational uses, public 
access, and commercial and industrial developments. This preference priority does not apply to 
overwater residences or floating homes. The SMP guidelines in WAC 173-26-241 reinforce the 
importance and potential impacts of single-family residential uses on the state’s shorelines, 
provided that such uses are “developed in a manner consistent with control of pollution and 
prevention of damage to the natural environment.” It is further recognized that “Without proper 
management, single-family residential use can cause significant damage to the shoreline area 
through cumulative impacts from shoreline armoring, stormwater runoff, septic systems, 
introduction of pollutants, and vegetation modification and removal.” 
Policies 
1. Development of single-family residential homes and appurtenant structures are a preferred 
priority use under the SMA and should be encouraged provided they meet the standards of this 
program to achieve no net loss. 

Consistent with WAC 173-26-241(3.j), single family residential use 
may be considered a priority when pollution and damage are 
avoided. This priority is separate, and different from, the required 
order of use preference established by WAC 173-26-201(2.d) where 
single family residential use is recognized well after ecological 
functions, water-oriented and mixed use activities. As written, the 
opening statement and Policy #1 are incorrect in referring to single-
family residential use as preferred, and inconsistent with rule 
requirements. 

Ecology requires text revisions for accuracy and clarity. 

16.  5.3.11 Residential 
Development 

Regulations 
2. Setbacks. New, expanded, or altered residential uses and development and appurtenant and 
accessory uses shall adhere to the setback standards in Table 5-1 of this SMP. The standard 
setbacks may be modified by any one of the following methods.  
a. Common Line Setback. Notwithstanding setback standards in Table 5-1, if a proposed single-
family residence would have views obstructed by existing residences within 100 feet of both side 
property lines, the minimum setback required shall be the average established by drawing a line 
between the closest point of the existing primary structures to the OHWM on either side of the 
subject property. However, all other provisions of this SMP must be met, such as critical areas 
buffers. In no case shall the setback be reduced to less than 75 percent of the standard width or 
50 feet, whichever is greater. For purposes of this section, a view obstruction means that more 
than 50 percent of the shoreline view at the standard setback distance waterbody in question 
would be blocked from the perspective of the proposed by either adjacent residence. It must 
further be demonstrated that reducing the setback using this approach would improve the views 
and that no net loss can continue to be met.  
b. Minor setback adjustments. The Shoreline Administrator may approve a minor adjustment in 
setback standards for residential uses, up to a maximum of 10 percent provided that: 

i. Such area does not contain native vegetation; 

WAC 173-26-186(8.b) requires SMP provisions to achieve ‘no net 
loss of shoreline ecological functions’. While some administrative 
discretion can be allowed for minor site-specific setback 
adjustments, such actions are limited to a 25% reduction of the 
established distance. 

a. Common Line Setback - As written, this setback adjustment 
option would allow a 150-foot Residential Setback in the Rural 
Conservancy SED to be reduced to 50-feet, exceeding the practice of 
retaining 75% of the established width. 

c. Setback Variances – Any exceedance of dimensional standards 
requires a variance. As written, this provision does not address the 
common line setback limits. 

d. The first sentence is duplicative and confusing. 

e. Of the water-oriented residential uses listed, the better examples 
are those that are water-dependent and water-related accessories 
(i.e. stairs, walkways, trails, piers, docks), as based on their 
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ii. Critical areas or buffers are not present, would not be impacted, or could be mitigated on 
site to achieve no net loss. 

c. Setback variances. Variances Reductions or adjustments to setback standards that exceed the 
allowances of 2.a or 2.b above the 10 percent adjustment specified above may only be 
approved as a shoreline variance under the provisions of Chapter 2.6 of this SMP. 

d. Notwithstanding the common setback line reduction to no less than 50 feet from the OHWM 
in subsection (a) above, i In no case shall common line setbacks or minor setback adjustments 
place a residential structure closer to the top of a steep or unstable slope than is determined to 
be safe by a geotechnical engineer or closer than 35 feet, whichever is greater. 

e. Water-oriented residential uses may be allowed within the setback provided that the total of 
all uses within the setback does not exceed 10 percent of the area within setbacks of the 
subject property, locations are consolidated to minimize impacts, and when no net loss of 
shoreline ecological functions can be demonstrated. Water-oriented residential uses include 
stairs, walkways, unimproved/natural shoreline access trails, piers, and docks providing 
shoreline access. bridges, stabilization, and shoreline ecological restoration projects. 

facilitation of shoreline access. However, bridges, stabilization and 
restoration are not residential uses and have other standards 
established separately in the SMP. Further, a 10% limit alone on the 
active use of a setback area is not adequate without additional 
requirements to minimize impacts, such as clustering to minimize 
impacts to the majority of the setback area.  

Ecology requires revision to ensure setback reductions do not 
exceed 25% without a Variance, to meet NNL per WAC 173-26-
186(8.b), and to improve accuracy and clarity. 

17.  5.3.11 Residential 
Development 

Regulations 
2.f. 3. Cottage occupation/light home industryies businesses, which are accessory to the primary 
residential uses and the business portion hasve a floor area no larger than 5,000 square feet, are 
permitted provided all other provisions of the SMP are met. 

In discussion with County staff, it was determined that this provision 
has errors including: 
• Use of the term ‘cottage industry’ is not defined at SMP Chapter 

7 Definitions, and is inconsistent with the terms ‘cottage 
occupation’ and ‘light home industry’ defined at SCC 21.08; both 
zoning code terms should be used instead; 

• The 5,000 square foot size limit is a typographical error that 
should read ‘500 square feet’; and  

• Formatting the provision as a sub-item to ‘2. Setbacks’ is 
incorrect; it should be a separate provision (i.e. #3). 

Ecology requires text revisions and reformatting to correct these 
errors. 

18.  7. Definitions 

Appurtenance - a structure or development which is necessarily connected to the use and 
enjoyment of a single-family residence and is located landward of the OHWM and also of the 
perimeter of any wetland. On a statewide basis, normal appurtenances include a garage, deck, 
driveway, utilities, fences, installation of a septic tank and drain field, and grading which does not 
exceed 250 cubic yards, except to construct a conventional drain field, and which does not 
involve placement of fill in any wetland or waterward of the OHWM) (See WAC 173-27- 040(2)(g). 

WAC 173-27-040(2.g) defines single family residential 
‘appurtenance’ to include 7 statewide examples of ‘normal 
appurtenances’. As written, the added clause excepting drain field 
construction conflates two of the examples, and is not consistent 
with Ecology’s definition. The exemption for residential appurtenant 



ATTACHMENT B: DEPARTMENT OF ECOLOGY REQUIRED CHANGES TO THE SKAMANIA COUNTY 5/27/2017 SHORELINE MASTER PROGRAM UPDATE (ORD. NO. 2017-02) | PREPARED 10/7/2020 
 

 
Page 13 of 14 

 

ITEM SMP PROVISION BILL FORMAT CHANGES [underline = additions; strikethrough = deletions] ECOLOGY DISCUSSION/RATIONALE 

Note: The exemption for 250 cubic yards of grading is in addition to the grading needed to 
construct the single-family residence or other appurtenant structures, such as a driveway or drain 
field. 

grading is addressed by our Shoreline Permitting Manual (page 4-
11), as follows: 

Grading 
Grading is defined as movement or redistribution of the soil, 
sand, rock, gravel, sediment, or other material on a site in a 
manner that alters the natural contour of the land. Grading is 
included on the list of appurtenances for exempt single-family 
residences. To be exempt, grading must meet the following 
requirements: 

• Not exceed 250 cubic yards 
• Not involve placement of material in any wetland or 
waterward of the ordinary high water mark 

The exemption for grading is for moving earth that exists on the 
site, and does not include importing of fill. 

The exemption for 250 cubic yards of grading is in addition to the 
grading and/or filling needed to construct the single-family 
residence or other appurtenant structures, such as a driveway or 
drain field. 

The SMP proposed text also has an extra parenthesis after ‘OHWM’ 
that is not needed. 

Ecology requires text revisions to correct a typographical error and 
ensure consistency with WAC 173-27-040(2.g) 

19.  7. Definitions 

Floodway - the area, as identified in this SMP, that either: (i) H has been established in the 
effective FEMA flood insurance rate maps or floodway maps; or (ii) consists of those portions of a 
river valley lying streamward from the outer limits of a watercourse upon which flood waters are 
carried during periods of flooding that occur with reasonable regularity, although not necessarily 
annually, said floodway being identified, under normal condition, by changes in surface soil 
conditions or changes in types or quality of vegetative ground cover condition, topography, or 
other indicators of flooding that occurs with reasonable regularity, although not necessarily 
annually. Regardless of the method used to identify the floodway, t The floodway shall does not 

As presented, two alternate definitions are included. For 
establishing shoreline jurisdiction when there is no mapped 
floodway, the lateral extent of shorelands is based on OHWM. None 
of the SMP provisions that use the term ‘floodway’ require the (ii) 
‘SMA biological’ definition. The (i) ‘FEMA map’ definition is 
adequate and appropriate based on the County’s reliance on the 
1986 FIS maps, per SCC 15.18.070 Flood Damage Prevention. 

https://fortress.wa.gov/ecy/publications/documents/1706029.pdf
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include those lands that can reasonably be expected to be protected from flood waters by flood 
control devices maintained by or maintained under license from the federal government, the 
state, or a political subdivision of the state. 

Ecology requires text revision for accuracy and clarity that reflects 
the Option 1 example language from our Periodic Review Checklist 
Guidance. See also PR Checklist #2007.a  

20.  7. Definitions 
Shoreline Administrator – the County Administrator Community Development Department 
Director or designee, charged with the responsibility of administering the shoreline master 
program. 

The SMA assigns legal authority for permit decisions to local 
government. As written, this definition conflicts with SMP 2.2 
Shoreline Administrator that names the ‘Community Development 
Department Director or designee’.  At this time the County does not 
have a County Administrator, and the Assistant Planning Director is 
designated for signature authority on permits. 

Ecology requires text revision to correct the error and for internal 
consistency. 

21.  7. Definitions 
Structure - a permanent or temporary edifice or building, or any piece of work artificially built or 
composed of parts joined together in some definite manner, whether installed on, above, or 
below the surface of the ground or water, except for vessels. 

WAC 173-27-030(15) defines ‘structure’; the term is used 
extensively throughout the SMP but not included at SMP 7. 
Definitions.  

Ecology requires revision to add the term to Chapter 7. Definitions. 

 


