ATTACHMENT A: FINDINGS AND CONCLUSIONS
CITY OF RICHLAND SHORELINE MASTER PROGRAM PERIODIC REVIEW AMENDMENT

SMP Submittal accepted February 23, 2024, Ordinance No. 2023-35
Prepared by Department of Ecology in June 2026.

Use of this Document

Ecology’s Findings and Conclusions (presented herein) provide the factual basis for the Department of
Ecology’s (Ecology) decision on the City of Richland’s (City) proposed amendment to its Shoreline Master
Program (SMP) as a part of its SMP periodic review. This document is divided into three sections:
Findings of Fact, which provides findings related to the City’s proposed amendment, amendment
history, and the review process; Conclusions of Law; and Ecology’s Decision and Effective Date.

Brief Description of Proposed Amendment

The City of Richland is undergoing a statutorily required periodic review of its SMP and has submitted an
amendment to Ecology for review and approval. The City began its update process using the joint review
process identified in WAC 173-26-104 but later opted to use the standard review process in WAC 173-
26-100.

FINDINGS OF FACT

Need for amendment
Richland comprehensively updated its master program in 2016. The proposed amendment is needed to
comply with the statutory deadline for a periodic review of the SMP pursuant to RCW 90.58.080(4).

The amendment will bring the SMP into compliance with requirements of the Shoreline Management
Act (SMA), and State rules that have been added or changed since the last SMP amendment, ensure the
SMP remains consistent with amended comprehensive plans and regulations, and incorporate revisions
deemed necessary to reflect changed circumstances, new information, or improved data.

SMP provisions to be changed by the amendment as proposed

The City prepared a checklist and a draft SMP documenting the proposed amendment. Richland’s SMP is
included in the municipal code as Title 26. Shoreline policies are contained in the City’s Comprehensive
Plan. The SMP regulates shoreline uses and development along segments of the Yakima and Columbia
Rivers within city limits.

In addition to minor formatting and grammatical changes for readability and clarity, the following
specific SMP sections were amended:
e Updated many sections of Chapter 26.60 to be consistent with the City’s adopted Critical Areas
Ordinance (CAQ).
The term “sensitive areas” was changed to “critical areas,” throughout the SMP.
Revised section 26.60.042 to better explain riparian buffers and other required buffers.
Added non-conforming development requirements and a definition.
Added language to clarify the designation of fish and wildlife conservation areas.
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e language was added to reference Best Available Science (BAS) and WDFW'’s most recent
riparian guidance.

e Updated the Fish and Wildlife Habitat Conservation Area buffers to comply with Ecology
guidance and Washington Department of Fish and Wildlife’s BAS.

e Updated requirements regarding Fish and Wildlife Habitat Conservation Area reports.

e Updated the definitions chapter and added new definitions.

e Added an exemption from a substantial development permit process to allow access
modifications to existing structures necessary for compliance with the Americans with
Disabilities Act.

e Updated the cost threshold for substantial development permits.

e Updated Wetlands provisions based on Ecology’s 2022 guidance for wetland protection and
updated reference to the current federal wetland delineation manual.

Shoreline environment designations map

Richland staff have proposed two minor clarifications to the Shoreline Environmental Designation maps.
The proposed map changes are not substantive but are intended to clarify the existing Shoreline
Environmental Designations:

e The first change is at the Richland Marina. The existing map depicted the shoreline environment
at the marina and within the water but did not cover all land within 200’ of the water. The map
was corrected to show the full extent of shoreline jurisdiction.

e Asecond change to the shoreline environmental designation map reflects regulatory changes to
the area near Duportail Bridge. The Federal Emergency Management Agency (FEMA) issued a
Letter of Map Revision (LOMR) with an effective date of January 12, 2023, because of the
construction of the new bridge. These map amendments simply reflect the new locations of the
regulatory floodway and floodplain per the LOMR.

Amendment History, Review Process

Local SMP Amendment Process

The City prepared a public participation program in accordance with WAC 173-26-090(3)(a) to inform,
involve, and encourage the participation of interested persons and private entities, Tribes, and
applicable agencies having interests and responsibilities relating to shorelines.

The City used Ecology’s periodic review checklist of legislative and rule amendments to review
amendments to chapter 90.58 RCW and department guidelines that have occurred since the master
program was comprehensively updated and to determine if local amendments were needed to maintain
compliance in accordance with WAC 173-26-090(3)(b)(i). The City also reviewed changes to the
comprehensive plan and development regulations to determine if the SMP policies and regulations
remain consistent in accordance with WAC 173-26-090(3)(b)(ii). The City considered whether to
incorporate any amendments needed to reflect changed circumstances, new information or improved
data in accordance with WAC 173-26-090(3)(b)(iii).

The City began the periodic review process using the optional joint review process pursuant to WAC
173-26-104. On March 24, 2021, the Richland Planning Commission conducted a workshop meeting to
discuss the SMP update. The City and the Ecology issued a joint notice advertising an open public
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comment period from May 10 to June 8, 2021. Notice of the comment period and hearing was published
in the Tri-City Herald on May 9, 2021. The City received many comments from the public but did not
receive any comments from State and local agencies.

On June 9, 2021, the Planning Commission held a joint public hearing on the proposed SMP update to
receive public testimony and review written comments on the proposed revisions. Prior to the hearing,
the Richland Planning Department coordinated with Ecology on public notification and comment
procedures in accordance with the optional joint State-local SMP amendment process under WAC 173-
26-104.

Between the Planning Commission workshop on March 24, 2021, and the June 9 public hearing, the City
received extensive written comments regarding the SMP update. City staff compiled many of the
comments into a comment-and-response matrix; however, not all comments had been fully addressed
by the time of the hearing.

Following the hearing, the Planning Commission decided to postpone action on the SMP update to allow
City staff additional time to respond to the written and oral comments received. Additional public
comments were also submitted after the June 2021 hearing. Although the periodic review process had
been on track for completion by June 30, 2021, City staffing issues resulted in a significant amount of
time passing during this phase, leaving many public comments and responses unresolved at that time.
As a result of the delays, the City opted to forego the joint review process and switch to the standard
review process.

The Planning Commission held a second public hearing on October 25, 2023, to take additional public
testimony and review written comments on the proposed SMP revisions, review the suggested revisions
to the proposed amendments and findings of fact, and subsequently recommended approval of the
proposed amendments with additional edits and forwarded it to the City Council for review and
adoption.

Department of Commerce was notified of the City’s intent to adopt on March 8, 2021. The record
indicates the City completed a SEPA checklist and issued a Determination of Non-Significance (DNS) on
March 15, 2021, for the proposed SMP amendment.

With passage of Ordinance No. 2023-35 on January 2, 2024, the City authorized staff to forward the
proposed amendments to Ecology for formal review.

Ecology SMP Amendment Review and Approval Process
The proposed SMP amendments were received by Ecology for State review on January 8, 2024, and
verified as complete on February 23, 2024.

State Comment Period

When the local government opts to use the standard process of WAC 173-26-100, Ecology must follow
the procedures of WAC 173-26-120(2) to provide reasonable notice and opportunity for written
comment. Notice of the State comment period was distributed via email to State and local interested
parties, identified by the City, on March 19, 2024, in compliance with the requirements of WAC 173-26-
120.
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Ecology sent invitations to comment and consult Government to Government, as necessary, to local
Tribal governments including The Confederated Tribes and Bands of the Yakama Nation, The Nez Perce
Tribe, and The Confederated Tribes of the Umatilla Indian Reservation on March 19, 2024. No comments
were received from the Tribal governments.

The State comment period began on March 25, 2024, and continued through April 24, 2024. Notice of
the comment period, including a description of the proposed amendments and the authority under
which the action is proposed along with the manner in which interested parties may obtain copies and
present their views was provided on Ecology’s website® and as part of the written notice.

During the State comment period, Ecology received one comment on the proposed amendment from
Washington Department of Fish and Wildlife (WDFW); it provided five recommendations to the SMP. In
accordance with WAC 173-26-120(2)(e), Ecology summarized comments and sent them to the City for
formal response on May 6, 2024. The City provided their responses to the comments on May 14, 2024.
Their comment summary matrix included rationale behind why the City determined that no further
modifications were required. The City welcomes the opportunity to further improve the SMP during the
next SMP update. After considering the comments received and the City’s responses, Ecology finds the
City’s responses meet the requirements of WAC 173-26-120(2)(e) and concludes that the City has
adequately considered and addressed WDFW's concerns and that no additional changes to the
amendment are needed.

Consistency Review

Consistency with Chapter 90.58 RCW

Ecology has reviewed the proposed amendment for consistency with the policy of RCW 90.58.020 and
the approval criteria of RCW 90.58.090(3), (4) and (5). The City has also provided evidence of its
compliance with SMA procedural requirements for amending their SMP contained in RCW 90.58.090(1)
and (2).

Consistency with applicable guidelines (Chapter 173-26 WAC, Part 1)

The proposed amendment has been reviewed for compliance with the requirements of the applicable
SMP Guidelines (WAC 173-26-171 through 251 and 173-26-020 definitions). This included a review of a
SMP periodic review checklist, which was completed by the City.

Consistency with Amendment Criteria

Ecology has also reviewed the proposed amendment for compliance with WAC 173-26-201(1)(c) of the
SMP Guidelines. The proposed amendments will not foster uncoordinated and piecemeal development
of the state’s shorelines (WAC 173-26-201(1)(c)(i)). The amendment, as conditioned, is consistent with
all applicable policies and standards of the Act (WAC 173-26-201(1)(c)(ii)). All procedural rule
requirements for public notice have been satisfied (WAC 173-26-201(c)(iii)). The master program
guidelines’ analytical requirements and substantive standards have been satisfied, as applicable to the
amendments. The amendments will not result in a net loss of shoreline ecological functions (WAC 173
26-201(1)(c)(iv)).

! https://ecology.wa.gov/Water-Shorelines/Shoreline-coastal-management/Shoreline-coastal-planning/State-
approved-Shoreline-Master-Programs/Richland
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Consistency with SEPA Requirements
The City submitted evidence of SEPA compliance in the form of a SEPA checklist and issued a
Determination of Non-Significance (DNS) March 15, 2021, for the proposed SMP amendment.

Summary of Issues Identified by Ecology as Relevant to Its Decision

Ecology is required to review all SMPs to ensure consistency with the SMA and implementing rules
including WAC 173-26, State Master Program Approval/Amendment Procedures and Master
Program Guidelines. WAC 173-26-186(11) specifies that Ecology “shall insure that the State’s
interest in shorelines is protected, including compliance with the policy and provisions of RCW
90.58.020.”

Based on review of the proposed amendments to the City’s SMP for consistency with applicable
SMP Guidelines requirements and the SMA, and consideration of supporting materials in the record
submitted by the City, Ecology identified six (6) recommended changes for consideration by the City.
These are documented in Attachment B. These changes would improve clarity and implementation
of the SMP and are consistent with SMA Policy (RCW 90.58.020) and the SMP Guidelines (WAC 173-
26, Part Il1).

CONCLUSIONS OF LAW

After review of the complete record submitted and all comments received, Ecology concludes the City’s
amendment is consistent with the policy and standards of RCW 90.58.020 and RCW 90.58.090 and the
applicable SMP guidelines (WAC 173-26-171 through 251 and 020 definitions).

Ecology concludes that the proposed amendment satisfies the criteria for approval of amendments
found in WAC 173-26-201(1)(c). This includes the conclusion that approval of the SMP amendment will
not foster uncoordinated and piecemeal development of the State’s shorelines (WAC 173-26-
201(2)(c)(i)) and will assure no net loss of shoreline ecological functions will result from implementation
of the amended master program (WAC 173-26-201(2)(c)(iv) and WAC 173-26-186(8)).

Ecology concludes that those SMP segments relating to shorelines of statewide significance continue to
provide for the optimum implementation of SMA policy (RCW 90.58.090(5)).

Ecology concludes that the City has complied with the requirements of RCW 90.58.100 regarding the
SMP amendment process and contents.

Ecology concludes that the City has complied with the requirements of RCW 90.58.130 and WAC 173-26-
090 and WAC 173-26-100 regarding public and agency involvement in the SMP review and amendment
process, including conducting public hearings, notice, consultation with parties of interest and
solicitation of comments from Tribes, government agencies and Ecology.

Ecology concludes that the City has complied with requirements of Chapter 43.21C RCW, the State
Environmental Policy Act.

Ecology concludes that the City SMP submittal to Ecology was complete pursuant to the requirements of
WAC 173-26-090, WAC 173-26-100, and WAC 173-26-110.

50f6



Attachment A: Findings and Conclusions
City of Richland SMP Periodic Review Amendment

Ecology concludes that we have complied with the State’s procedural requirements for review and
approval of SMP amendments as set forth in RCW 90.58.090, WAC 173-26-100, WAC 173-26-110, and
WAC 173-26-120.

Ecology concludes that with this action the City has completed the required process for periodic review
in accordance with RCW 90.58.080(4) and applicable State guidelines (WAC 173-26).

DECISION AND EFFECTIVE DATE

Based on the preceding, Ecology has determined the proposed periodic review amendment to the
County’s SMP is consistent with Shoreline Management Act policy, the applicable guidelines and
implementing rules. Ecology has also determined that the SMP could benefit from the incorporation of
the recommended changes identified in Attachment B. Ecology recommends these modifications, but
they are not necessary for consistency with the SMA or applicable implementing rules. The City may
choose to: adopt the recommended changes, reject some or all of the recommended changes, or
propose alternative language pursuant to RCW 90.58.090(2)(e)(ii).

As provided in RCW 90.58.090(2)(e), the City may agree to the proposed changes by written notice to
Ecology or choose to submit additional alternatives to all or part of the changes recommended by
Ecology. If Ecology determines that the alternative proposal is consistent with the purpose and intent of
Ecology’s original changes and with RCW 90.58, then the department shall approve the alternative
proposal and that action shall be the final action on the amendment.

Upon receipt of the City’s written response describing acceptance of Ecology’s recommended changes
and any alternative proposals to address the identified changes, Ecology will issue our final action notice
on this SMP periodic review. Ecology’s final approval of the SMP, with all changes as mutually accepted,
will become effective 14 days from Ecology’s final action letter approving the SMP, consistent with RCW
90.58.090(7).
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