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2018 COMPREHENSIVE PLAN AMENDMENTS – ANSPACH APPLICATION 

STAFF REPORT AND RECOMMENDATION 

TO: City Council and Mayor Erickson 

FROM: Nikole Coleman, Associate Planner 

SUBJECT: 2018 Comprehensive Plan Amendments – Anspach Application | P-10-31-17-02 

DATE: April 3, 2018 

The Poulsbo Planning Commission respectfully recommends approval of the proposed site-specific shoreline re-

designation request for the property located at 19589 Front St NE from Shoreline Residential to High Intensity and 

of the proposed text amendment to Poulsbo Municipal Code (PMC) 16.08.240.C(2).   

RECOMMENDED ACTION: 

MOVE to (approve) (approve with modifications) (deny) - 

Application No. P-10-31-17-02 is a request amend the Comprehensive Plan and Shoreline Master Program 

by re-designating a .64- acre property located at 19589 Front St NE from Shoreline Residential to High 

Intensity.  If the site-specific amendment is approved, a map amendment to Figure NE-6 (Shoreline Master 

Program Map) will be required; and a text amendment to PMC 16.08.240.C(2), to alleviate inconsistences 

between the zoning designation and shoreline jurisdiction. 

AND in support of a decision to approve the release, City Council shall adopt an ordinance approving the 

Comprehensive Plan Amendments, adopting the staff report’s findings and conclusions. 
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STAFF REPORT 
Comprehensive Plan and Shoreline Master Program Amendment 

I. GENERAL INFORMATION

A. Applicant: William Anspach | 934 6th Street South, Suite 200 | Kirkland, WA 98033

B. Description of Proposal: The applicant has proposed two amendments, including:

1. a request to re-designate a .64- acre property located at 19589 Front St NE from Shoreline

Residential to High Intensity.  If the site-specific amendment is approved, a map amendment to

Figure NE-6 (Shoreline Master Program Map) will be required; and

2. a text amendment to PMC 16.08.240 C.2., to alleviate inconsistences between the zoning

designation and shoreline jurisdiction.

C. City Council Public Hearing: April 11, 2018 at 7pm or soon thereafter

D Staff Contact:  Planning and Economic Development Department 

200 NE Moe Street, Poulsbo, WA 98370 

Phone: (360) 394-9882 | E-mail: plan&econ@cityofpoulsbo.com 

II. CRITERIA FOR APPROVAL

A. Poulsbo Municipal Code (PMC). Per PMC 18.210.020 (B), to grant a comp plan text or map amendment, one

of the following must apply:

1. The amendment is warranted due to an error in the initial adoption of the Comprehensive Plan.

2. The amendment is based on a change of conditions or circumstances from the initial adoption of the

Comprehensive Plan.

3. The amendment is based on new information which was not available at the time of the initial adoption

of the Comprehensive Plan.

4. The amendment is based on a change in the population allocation assigned to the City by Kitsap Co.

B. Shoreline Master Program (SMP). Although the SMP does not contain any specific criteria for amendments.

the following is provided as background:

1. Per PMC 16.08.030, the Poulsbo shoreline master program has the following purposes:

 To ensure no net loss of shoreline ecological functions;

 To protect the waters of the state and the fish and wildlife that depend on those waters from adverse

impacts; 

 To protect the public’s right to access and use the surface waters of the state, and to access and 

use the shorelines where public lands and rights-of-way exist; 

 To encourage water-oriented and residential uses of the shoreline that are in the best interest of the 

public; 

 To provide a coordinated plan for the shorelines in accordance with local, state and federal 

requirements to prevent adverse impacts from unplanned development of the state’s shorelines; 

 To carry out the Shoreline Management Act, Chapter 90.58 RCW, and implementing regulations 

adopted by the state; 

 To help fulfill the city’s responsibilities under the public trust doctrine; 

 To protect the rights of property owners within the shoreline jurisdiction. 

2. Per PMC 16.08.170.A, the shoreline residential (SR) environment is intended to accommodate

residential development consistent with the city’s shoreline management standards; protect ecological

functions and natural habitat, and restoration when feasible; and provide public access and recreational

mailto:plan&econ@cityofpoulsbo.com
http://www.codepublishing.com/WA/Poulsbo/#!/Poulsbo18/Poulsbo18210.html
http://www.codepublishing.com/WA/Poulsbo/#!/Poulsbo16/Poulsbo1608.html
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=90.58
http://www.codepublishing.com/WA/Poulsbo/#!/Poulsbo16/Poulsbo1608.html
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uses, where appropriate. The shoreline residential environment is divided into two subdesignations: 

shoreline residential-1 (SR-1) and shoreline residential-2 (SR-2). 

3. Per PMC 16.08.170.B, the high intensity (HI) shoreline environment provides for those areas of existing 

moderate commercial and mixed commercial/residential development. This environment allows for 

optimum use of shoreline areas that are presently developed with commercial uses, while seeking 

opportunities to protect habitat and ecological functions from further degradation. The identified HI 

areas include the downtown waterfront and an area near the head of Liberty Bay. 

C. Shoreline Management Act (SMA). Per RCW 90.58.090, the following approval criteria is provided:  

1. The department [Washington State Department of Ecology] shall approve the segment of a master 

program relating to shorelines unless it determines that the submitted segments are not consistent with 

the policy of RCW 90.58.020 and the applicable guidelines. 

2. The department shall approve the segment of a master program relating to critical areas as defined by 

RCW 36.70A.030(5) provided the master program segment is consistent with RCW 90.58.020 and 

applicable shoreline guidelines, and if the segment provides a level of protection of critical areas at 

least equal to that provided by the local government's critical areas ordinances adopted and thereafter 

amended pursuant to RCW 36.70A.060(2). 

3. The department shall approve those segments of the master program relating to shorelines of statewide 

significance only after determining the program provides the optimum implementation of the policy of 

this chapter to satisfy the statewide interest. If the department does not approve a segment of a local 

government master program relating to a shoreline of statewide significance, the department may 

develop and by rule adopt an alternative to the local government's proposal. 

D. SMP Guidelines (WAC 173-26-171 through 251).   

1. Proposed amendments are required to be reviewed for consistency with the “State Master Program 

Approval/Amendment Procedures and Master Program Guidelines.” The primary purpose of the 

guidelines is to implement the "cooperative program of shoreline management between local 

government and the state." 

2. Per WAC 173-26-211(3), the Growth Management Act, where applicable, designates shoreline master 

program policies as an element of the comprehensive plan and requires that all elements be internally 

consistent. Chapter 36.70A RCW also requires development regulations to be consistent with the 

comprehensive plan. 

III. PROPOSED AMENDMENTS 

A. P-10-31-17-02 includes a request to re-designate a .64- acre property located at 19589 Front St NE from 

Shoreline Residential to High Intensity.  If the site-specific amendment is approved, a map amendment to 

Figure NE-6 (Shoreline Master Program Map) will be required. 

1. Background: A 1983 concomitant agreement approved a rezone of the property from Residential Single-

Family to Business General. The property is currently zoned Commercial (C-1 Downtown) and has a 

commercial use on it. However, when the Shoreline Master Program (SMP) was adopted in 2012 the 

subject property was given a shoreline environment designation of SR-1/SR-2 (shoreline residential). 

The shoreline residential environment is intended to accommodate residential development consistent 

with the city’s shoreline management standards; protect ecological functions and natural habitat, and 

restoration when feasible; and provide public access and recreational uses, where appropriate.  

The shoreline residential environment designation does not permit commercial  or mixed-uses (see PMC 

16.080.180, Shoreline Use Table), which has created a nonconforming existing use. In addition, per 

PMC 16.08.240, in the SR-2 environment, residential density shall be a minimum of four dwelling units 

per acre and a maximum of five dwelling units per acre. 

The applicant has requested to re-designate the shoreline environment designation to high intensity 

(HI).  The HI shoreline environment provides for those areas of existing moderate commercial and mixed 

commercial/residential development. This environment allows for optimum use of shoreline areas that 

http://www.codepublishing.com/WA/Poulsbo/#!/Poulsbo16/Poulsbo1608.html
http://app.leg.wa.gov/RCW/default.aspx?cite=90.58.090
http://app.leg.wa.gov/RCW/default.aspx?cite=90.58.020
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.030
http://app.leg.wa.gov/RCW/default.aspx?cite=90.58.020
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.060
http://apps.leg.wa.gov/WAC/default.aspx?cite=173-26-211
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70A
http://www.codepublishing.com/WA/Poulsbo/#!/Poulsbo16/Poulsbo1608.html
http://www.codepublishing.com/WA/Poulsbo/#!/Poulsbo16/Poulsbo1608.html
http://www.codepublishing.com/WA/Poulsbo/#!/Poulsbo16/Poulsbo1608.html
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are presently developed with commercial uses, while seeking opportunities to protect habitat and 

ecological functions from further degradation.  

Commercial uses are permitted in the HI environment (with limitations, see PMC 16.08.260). In 

addition, mixed use developments are permitted in the HI environment (with limitations, see PMC 

16.08.250).  

A change in shoreline environment does not alter the shoreline buffer. Per PMC 16.08.200, for the 

shorelines of Liberty Bay, the shoreline buffer extends 100 feet from the ordinary high water mark 

(OHWM). In addition, the buffer setback for Liberty Bay extends 25 feet from the outer edge of the 

buffer. In general, development activities may be permitted in a shoreline buffer setback, but structures 

that are not for a water-dependent or public access use may not be located within it. 

There are two other properties that are zoned commercial but have a shoreline environment designation 

of SR1/SR2. City staff will propose to re-designate those properties to high intensity with the 2020 state 

mandated Shoreline Master Program update. Mr. Anspach did not wish to wait until 2020.  

2. Applicable Criteria:  

 The amendment is warranted due to an error in the initial adoption of the SMP in 2012.  

 The amendment has been reviewed for consistency with RCW 90.58 and WAC 173-26. 

 The amendment is consistent with the comprehensive plan. The property currently has an 

existing commercial use and the High Intensity designation will allow the continued use of the 

property for commercial purposes, while still requiring protection of habitat and no net loss of 

ecological functions. Comprehensive Plan Goal NE-8, High Intensity:  

“The High Intensity (HI) shoreline environment provides for those areas of existing moderate 

commercial and mixed commercial/residential development. This environment allows for 

optimum use of shoreline areas that are presently developed with commercial uses, while 

seeking opportunities to protect habitat and ecological functions from further degradation. The 

identified HI areas include the downtown waterfront and an area near the head of Liberty Bay.” 

 Any future development activity on the subject site will require a shoreline substantial 

development permit, shoreline conditional use permit, and/or a shoreline variance and required 

to be located and designed in a manner that ensures no net loss of shoreline ecological functions 

and minimizes adverse impacts to natural shoreline resources and wildlife habitat. In addition, 

new and expanded shoreline development will be evaluated for cumulative impacts to shoreline 

values and functions, per WAC 173-26-201(3)(d)(iii). 

 In addition to the requirements of PMC 16.08, critical areas within the shoreline jurisdiction are 

protected according to the requirements of the critical areas ordinance, Chapter 16.20. If there 

are any conflicts between the critical areas ordinance and this chapter, the more stringent 

requirement shall apply. 

 Per PMC 16.08.260.C, within the high intensity environment of the Front Street planning 

segment, if the subject property has direct access to Liberty Bay, all new development within the 

shoreline buffer shall be permanently occupied and maintained as water-oriented uses. Outside 

of the shoreline buffer, an area or areas equivalent to at least twenty-five percent of the new or 

additional building square footage shall be permanently occupied and maintained as water-

oriented uses.  

3. Staff Analysis:  When the Shoreline Master Program (SMP) was adopted in 2012 the subject property 

was identified as a commercial property, with existing commercial use and commercial zoning (per the 

Inventory and Characterization). However, it appears to have been an error that this property was given 

a shoreline environment designation of SR-1/SR-2 (shoreline residential), creating a nonconforming use 

and downzoning the property. As stated above, the property is zoned C-1 Downtown, and has been 

zoned commercial since a concomitant agreement in 1983. The SR-1/SR-2 shoreline environment 

limits density to 4-5 units per acre. Whereas, the C-1 commercial zoning does not have a specific density 

limit, although density is limited by parking, height, setbacks, etc. Based on the review of meeting 

minutes and staff documents prior to the 2012 SMP adoption, it appears that the SMP density limitation 

http://www.codepublishing.com/WA/Poulsbo/#!/Poulsbo16/Poulsbo1608.html
http://www.codepublishing.com/WA/Poulsbo/#!/Poulsbo16/Poulsbo1608.html
http://www.codepublishing.com/WA/Poulsbo/#!/Poulsbo16/Poulsbo1608.html
http://www.codepublishing.com/WA/Poulsbo/#!/Poulsbo16/Poulsbo1608.html
http://www.codepublishing.com/cgi-bin/wac.pl?cite=173-26-201
http://www.codepublishing.com/WA/Poulsbo/#!/Poulsbo16/Poulsbo1620.html#16.20
http://www.codepublishing.com/WA/Poulsbo/#!/Poulsbo16/Poulsbo1608.html
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was an oversight and not intentional. The proposed amendment to NE-6 is fixing an inconsistency with 

between the existing land use and zoning designation and the shoreline environment designation.  

4. Staff Recommendation: Staff recommends approval of the proposed site-specific map amendment to 

Figure NE-6 (Shoreline Master Program Map) to re-designate .64 acres from Shoreline Residential to 

High Intensity.  
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B.  P-10-31-17-02 also includes a proposed zoning code text amendment to PMC 16.08.240 C.2:  “In the SR-2 

environment, residential density shall be a minimum of four dwelling units per acre and a maximum of five 

dwelling units per acre as permitted in the underlying zone.” 

1. Background: When the Shoreline Master Program (SMP) was adopted in 2012, approximately nine 

properties (including two owned by the applicant, see maps below) that are zoned residential high (RH) 

were given a shoreline environment designation of SR-1/SR-2 (shoreline residential). The RH zoning 

district permits 11-14 units per acre (see PMC 18.70.040), while the SR-1/SR-2 shoreline environment 

limits density to 4-5 units per acre. With the adoption of the SMP in 2012 these properties were 

downzoned.  

Page 34 of the Shoreline Master Program Inventory and Characterization states:  

“Current zoning designations within this reach include Commercial, Park, Residential High 

(>10 to 14 units per acre) and Residential Low (4 to 5 units per acre) (Exhibit E-2). The 2025 

Land Use Map found in the City of Poulsbo Comprehensive Plan indicates that zoning 

designations will remain similar to the current zoning designations. Based upon current zoning 

designations, it is anticipated that future land use within this reach will likely include 

development of the undeveloped parcels as single family or multifamily structures, and 

redevelopment of previously developed properties as property value increases. This 

development may be limited by physical conditions and shoreline buffer/setbacks.” 

Page 55 of the Shoreline Master Program Inventory and Characterization states: 

“However, the amount of remaining native vegetation within this reach [MR 3, Front Street] 

provides higher levels of functionality when compared to other reaches within the jurisdiction 

and is only exceeded in quality by MR 4. The restoration elements identified below have been 

provided to address the primary/driving sources of the disturbance to the reach as well as to 

provide protection for the intact functionality identified within this reach.” 

The Inventory and Characterization does not recommend a reduction in allowed density to improve 

hydrologic, vegetative and habitat functions. Portions of the reach (marine reach 3) are modified, 

including shoreline armoring, however large amounts of remaining native vegetation provides higher 

levels of functionality when compared to other reaches within the jurisdiction. 

2. Approval Criteria:  

 The amendment has been reviewed for consistency with RCW 90.58 and WAC 173-26. 

▪ Per WAC 173-26-211(3)(a), the comprehensive plan provisions and shoreline 

environment designation provisions should not preclude one another. To meet these 

criteria the provisions of both the comprehensive plan and the master program must be 

able to be met. Further, when considered together and applied to any one piece of 

property, the master program use policies and regulations and the local zoning or other 

use regulations should not conflict in a manner that all viable uses of the property are 

precluded. 

 The amendment is consistent with the comprehensive plan. The property currently has an 

existing commercial use and the High Intensity designation will allow the continued use of the 

property for commercial purposes, while still requiring protection of habitat and no net loss of 

ecological functions. Comprehensive Plan Goal NE-8, High Intensity:  

“The High Intensity (HI) shoreline environment provides for those areas of existing moderate 

commercial and mixed commercial/residential development. This environment allows for 

optimum use of shoreline areas that are presently developed with commercial uses, while 

seeking opportunities to protect habitat and ecological functions from further degradation. The 

identified HI areas include the downtown waterfront and an area near the head of Liberty Bay.” 

 Any future development activity on the subject site will require a shoreline substantial 

development permit, shoreline conditional use permit, and/or a shoreline variance and required 

to be located and designed in a manner that ensures no net loss of shoreline ecological functions 

http://www.codepublishing.com/WA/Poulsbo/#!/Poulsbo18/Poulsbo1870.html
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and minimizes adverse impacts to natural shoreline resources and wildlife habitat. In addition, 

new and expanded shoreline development will be evaluated for cumulative impacts to shoreline 

values and functions, per WAC 173-26-201(3)(d)(iii). 

 In addition to the requirements of PMC 16.08, critical areas within the shoreline jurisdiction are 

protected according to the requirements of the critical areas ordinance, Chapter 16.20. If there 

are any conflicts between the critical areas ordinance and this chapter, the more stringent 

requirement shall apply. 

 Per PMC 16.08.260.C, within the high intensity environment of the Front Street planning 

segment, if the subject property has direct access to Liberty Bay, all new development within the 

shoreline buffer shall be permanently occupied and maintained as water-oriented uses. Outside 

of the shoreline buffer, an area or areas equivalent to at least twenty-five percent of the new or 

additional building square footage shall be permanently occupied and maintained as water-

oriented uses.  

3. Staff Analysis: The amendment is consistent with the comprehensive plan, shoreline master program, 

and shoreline management act. The proposed amendment corrects inconsistencies between the 

commercial zoning designation and the shoreline environment overlay.  

4. Recommendation: Staff recommends approval of the text amendment to PMC 16.08.240 C.2. 

http://www.codepublishing.com/cgi-bin/wac.pl?cite=173-26-201
http://www.codepublishing.com/WA/Poulsbo/#!/Poulsbo16/Poulsbo1620.html#16.20
http://www.codepublishing.com/WA/Poulsbo/#!/Poulsbo16/Poulsbo1608.html
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IV. ATTORNEY GENERAL’S UNCONSTITUTIONAL TAKINGS MEMO 

Pursuant to Comprehensive Plan, City staff members are familiar with Washington State Attorney General’s 

“warning signals” for unconstitutional takings of private property. Staff has reviewed the Attorney General's 

Advisory Memorandum: Avoiding Unconstitutional Takings in the context of the 2018 Comprehensive Plan 

Amendments and has consulted with the City Attorney regarding the warning signals. Staff and the City Attorney 

are comfortable that the amendment does not result in any unconstitutional taking. 

V. STATE ENVIRONMENTAL POLICY ACT (SEPA) 

A SEPA/environmental checklist was prepared for the comprehensive plan amendments.  The amendments were 

reviewed for probable adverse environmental impacts through an optional DNS process, as authorized by WAC 

197-11-355 and PMC 16.04.115.   A combined Notice of Application with Optional DNS was issued on January 

26, 2018, with the comment period for environmental comments ending February 23, 2018.  The City received 

no comments in response to the Notice of Application with Optional DNS.  The SEPA Determination of Non-

Significance was issued on March 2, 2018. The 10-day appeal period ended on March 12, 2018.  

VI. PLANNING COMMISSION PUBLIC HEARING MARCH 13, 2018 

A Planning Commission public hearing was held on March 13, 2018. An opportunity for public comment was 

provided. No comments were received.  

VII. CONCLUSION AND RECOMMENDATION 

The Poulsbo Planning Commission and staff has concluded that the site-specific amendment application to the 

Natural Environment Figure NE-6/Shoreline Master Program maps, and the text amendment to PMC 16.08.240 

C.2 are both warranted due to an error in the initial adoption of the Shoreline Master Program; are internally 

consistent with the Comprehensive Plan; and are not detrimental to the public health, safety or welfare of the 

city.  Therefore, the Planning Commission and staff respectfully recommends approval of the proposed 

Comprehensive Plan Amendments as set forth in this staff report. 

VII. EXHIBITS 

A. Amendment Application 

B. Notice of Application and Optional DNS, including affidavits of mailing  

C. SEPA Threshold Determination DNS with commented checklist 

D. Notice of Planning Commission Public Hearing, including affidavits of mailing 

E.  Planning Commission Minutes (2/13/18 and 3/13/18) 

F. Planning Commission Findings of Fact and Recommendations 

G. Notice of City Council Public Hearing, including affidavits of mailing 
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