
ATTACHMENT A:  FINDINGS AND CONCLUSIONS – 
AMENDMENT TO THE CITY POULSBO’S SHORELINE MASTER PROGRAM 

 
SMP Submittal accepted via email on May 4, 2018, Resolution No. 2018-07 

Prepared by Misty Blair, on December 14, 2018 
 
 

USE OF THIS DOCUMENT: Ecology’s Findings and Conclusions (Attachment A), including reference to 
Attachment B (Required Changes), provide the factual basis for Ecology’s decision on the City of Poulsbo’s 
(City) proposed amendment to their Shoreline Master Program (SMP).  
 
BRIEF DESCRIPTION OF PROPOSED AMENDMENT:  
 
The City of Poulsbo has submitted to Ecology for review an amendment to their Shoreline Master Program 
(SMP). The City Council approved Resolution No. 2018-07 on May 2, 2018, with the expressed purpose of 
alleviating inconsistencies between the zoning designation and shoreline environment designation (SED). The 
city’s amendment proposes several changes to their existing SMP. The changes include an amendment to the 
shoreline environment designation for a single property from Shoreline Residential 1 and 2 to High Intensity, 
and modifications to the residential density requirement within the SR-2 SED from four to five dwelling units 
per acre, as permitted in the underlying zone. The City proposes to amend the following SMP sections: 
 

Section 16.08.240 Residential land uses. 
Shoreline Environment Designation Map for property located at 19589 Front St. NE from Shoreline 
Residential -1 and -2 to High Intensity. 

 
Regional staff recommends approval of the proposed amendment subject to required changes (Attachment B).  
 
FINDINGS OF FACT 
 
Need for amendment. The City’s SMP comprehensive update process pursuant to RCW 90.58.080 and 100 
was completed in February 2013. According to the City, a private property owner submitted the proposed 
shoreline environment re-designation and text amendment as part of the City’s 2018 Annual Comprehensive 
Plan Amendment process. The City describes the proposed amendment to SED Map NE-6 as fixing an 
inconsistency between the existing land use and zoning designation and the shoreline environment designation. 
Similarly the proposed amendment to Poulsbo Municipal Code (PMC) 16.08.240.C.2 is described as alleviating 
an inconsistency between the zoning designation and SED. 
 
SMP PROVISIONS TO BE CHANGED BY THE AMENDMENT AS PROPOSED:  
 

Section 16.08.240.C 
 

2. In the SR-2 environment, residential density shall be a minimum of four dwelling units per acre and a 
maximum of five dwelling units per acre as permitted in the underlying zone. 

 
The City proposes to remove the specific minimum and maximum density requirements currently applicable to 
the SR-2 environment and replace the standards with a reference to the underlying zoning code density 
requirements. 
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SED Map NE-6 
 

    
 
The City proposes to change the SED for a single property located at 19589 Front St. NE from Shoreline 
Residential -1 and -2 to High Intensity. 
 
AMENDMENT HISTORY AND REVIEW PROCESS:  
 
LOCAL SMP AMENDMENT PROCESS 
The City indicates the proposed SMP amendments originated from a local 2018 Annual Comprehensive Plan 
Amendment process. On January 17, 2018 the City Council included this proposed amendment within the 
docket for the 2018 Comprehensive Plan Amendments. A combined Notice of Application (NOA) with 
Optional SEPA DNS was issued on January 26, 2018. A comment period was held from January 26 to February 
23, 2018. The City received no comments in response to the NOA with Optional DNS. The SEPA 
Determination of Non-Significance was issued on March 2, 2018. The formal adoption process began with 
Planning Commission in February 2018. Affidavits of publication provided by the City indicate notice of the 
hearing was published in the North Kitsap Herald, on February 23, 2018. The record shows that a public hearing 
regarding these amendment before the Planning Commission was held on March 13, 2018. The City received no 
formal oral or written comments during the hearing.  On March 13, 2018, following the Public Hearing, the 
Planning Commission recommended approval of the proposed amendments.  
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The record indicates that the City Council held another Public Hearing and considered the proposed 
amendments on April 11, 2018. With passage of Resolution 2018-07, on May 2, 2018, the City approved these 
SMP amendments and authorized City staff to forward the proposed amendments to Ecology for approval. 
 
DEPARTMENT OF ECOLOGY REVIEW PROCESS 
The proposed SMP amendments were received by Ecology for state review on May 4, 2018 and verified as 
complete on June 19, 2018.   Notice of the state comment period was distributed to state task force members and 
interested parties identified by the City on June 29, 2018, in compliance with the requirements of WAC 173-26-
120, and as follows: The state comment period began on July 2, 2018 and continued through August 2, 2018.  
No public hearing was held during the state comment period. No comments were received during the comment 
period.  
 
Summary of Issues Identified by Ecology as Relevant to its Decision: On August 22, 2018 Ecology provided 
City staff with a list of issues identified by Ecology as relevant to its decision.  
 
Based on review of the proposed SMP amendments for consistency with applicable SMP-Guideline 
requirements and consideration of supporting materials included in the City’s submittal, the following issues 
remain relevant to Ecology’s final decision on the City of Poulsbo’s SMP amendment: 
 
Issues related to the Shoreline Environment Designation Map NE-6 change for property located at 19589 Front 
St. NE from Shoreline Residential -1 and -2 to High Intensity:  

• Ecology was concerned that the subject parcel would not be appropriately classified as High Intensity 
SED. Although the current use at 19589 Front Street NE may be commercial, the amendment record 
does not support classifying this use as a commercial use of a high intensity. This property appears 
comparable in intensity of use to those around it in this reach which have been consistently 
characterized as Shoreline Residential. The establishment of shoreline environment designations must 
adhere to the criteria in WAC 173-26-211(5)1 and be reviewed for mutual consistency with 
comprehensive plan land use designations. According to WAC 173-26-211(5)(d)(iii), a “high intensity” 
environment designation should be assigned to shoreline areas inside the UGA, if they currently support 
high intensity uses related to commerce, transportation or navigation; or are suitable and planned for 
high-intensity water oriented uses. The subject parcel does not appear to meet the designation criteria 
for “high intensity”.  

• Ecology was concerned that the proposed amendments could foster uncoordinated and piecemeal 
development. There are a total of four (4) parcels located in the SR-2 SED with non-conforming 
commercial uses. All of these properties are zoned C-1.  

• The amendment adoption record did not contain any specific allowed uses analysis to support the 
assumption that the C-1 zone and SR shoreline designations preclude one another or create 
incompatibilities; therefore the record did not establish that the City’s original amendment was 
necessary for consistency with WAC 173-26-211(3).  

• The predominant uses in the area - both single family and multifamily uses - are prohibited in the HI 
environment designation. The proposed designation change would restrict any future use on this site to 
commercial uses within a shoreline environment dominated by single family residential development (a 
preferred use), that could result in incompatible uses which would be inconsistent with WAC 173-26-
211(3)(b).  

 
Based on the concerns listed above, Ecology worked with the City on a number of changes to the original 
amendment, which are included in Attachment B. The revisions to the original amendment are intended to 
provide increased flexibility for commercial uses on properties zoned commercial within the SR-2 SED without 

                                                 
1 WAC 173-26-201(3)(f)   
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changing the shoreline environment designation. The City helped narrow the scope of potential commercial uses 
by interpreting retail sales, personal services, and professional offices as lower intensity commercial uses, 
consistent with current and foreseeable future commercial uses on these parcels. Additionally, based on the 
surrounding residential (single-family and multifamily) uses, the City believes that the above listed low intensity 
commercial uses are compatible with the surrounding development. Therefore the proposed required changes 
reflect these commercial uses as outright permitted on properties in the SR-2 SED with a C-1 underlying zoning 
designation, while all other uses permitted within the C-1 could be reviewed through a shoreline conditional use 
permit. Based on this strategy, Ecology identified a number of related amendments that are necessary to 
maintain internal consistency and to ensure compliance with SMP-Guideline requirements, as listed in 
Attachment B items 1-4. 
 
Issues related to the text amendments to Poulsbo Municipal Code 16.08.240(C)(2):  

• Ecology was concerned that the underlying zoning code density requirement applied in conjunction with 
minimum lot sizes and setback will effectively prohibit detached single-family residential in the SR-2. 
Single family residential uses are preferred shoreline uses. Non-water oriented commercial and 
multifamily residential uses are not preferred shoreline uses. It appears that this text amendment may 
preclude single family residential development by requiring a residential density that can only be 
achieved with multifamily residential development.  

• The City proposed to remove the prescribed four dwelling unit per acre minimum and five dwelling unit 
per acre maximum residential density in the SR-2 SED and replace with a reference to the density 
allowed in the underlying zoning code. 

• According to 18.70.040.B, the minimum density is calculated by multiplying the development site net 
acreage by the minimum number of dwelling units required. Net acreage is the gross acreage minus 
acreage for public rights of way, private easement roads, designated critical area and buffer protection 
and stormwater facilities. Similar to the land area calculation, the net density calculation does not 
exclude the shoreline buffer or setback from this calculation. Based on this understanding, Ecology was 
concerned that the City’s interpretation could result in minimum density requirements that could not be 
achieved with single-family residential development or which could be used as justification for intrusion 
into the shoreline buffer, neither of which would be consistent with the SMA or SMP-Guidelines.  

• Ecology was concerned that the proposed amendment would create internal inconsistencies in the City’s 
SMP. According to PSMP 16.08.060, the City’s SMP regulations include by reference the following 
authorities: Chapter 16.08 shoreline master program, Chapter 16.09 shoreline administration and 
procedures, sections of Chapter 16.20 critical areas (ordinance 2007-24), and Title 18 Zoning as 
contained in Appendix B. The City’s is currently proposing modifications to 16.08.240.C without 
modifying other applicable SMP provisions that repeat this density requirement; thereby creating 
internal inconsistencies. 

 
Based on these concerns, Ecology and the City identified changes to the original amendment, which included in 
Attachment B. The changes are intended to provide increased flexibility for higher density residential 
development on properties within the SR-2 SED, as long as the density can be achieved outside the shoreline 
buffer and consistent with the underlying zoning designation. After discussions with City staff, it was 
determined that the desire to increase the density potential could be achieved by allowing density maximums 
consistent with the zoning code without imposing the minimum density which had the potential to exclude 
single-family residential development. Based on this strategy, Ecology identified a number of instances where 
modification are necessary to the City’s original amendment, to maintain internal consistency and to ensure 
compliance with SMP-Guideline requirements. These modifications are listed in Attachment B items 5-8. 
 
On August 22, 2018 Ecology prepared and sent to the City an informal response outlining our concerns with the 
proposed amendments. The City responded by requesting a meeting. Ecology and the City met on September 
10, 2018 and November 9, 2018. Additional modifications to the SMP were discussed and the City submitted 
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proposed changes on September 25th and November 13th to address the outstanding issues. Therefore, the 
required changes contained within Attachment B, are a reflection of the text amendment modifications provided 
by City staff as a result of our discussions. Draft versions of Attachment B were shared with City staff on 
November 28, 2018. On December 7, 2018, Ecology received concurrence from City staff on the identified 
changes, along with a request for Ecology to move forward in issuance of a Conditional Approval. 
 
Based on discussions with City staff, Ecology believes the required changes contained within Attachment B will 
bring the proposed SMP into compliance with the SMA and applicable SMP-Guidelines while meeting the 
City’s objectives of accommodating commercial uses on properties with an underlying commercial zoning 
designation and allowing flexibility for higher density residential development consistent with the underlying 
zoning code requirements (if it can be sited outside the shoreline buffer).  
 
Therefore, Ecology finds that the proposed SMP amendments as approved by the City under Resolution 2018-07 
are not consistent with the applicable SMP-Guideline requirements as specifically identified within Attachment 
B (Required Changes). However, Ecology also finds that the SMP amendments can be modified to be compliant 
with the SMP-Guidelines through the City’s acceptance of “Required Changes.”  
 
Consistency with Chapter 90.58 RCW:  The proposed amendment has been reviewed for consistency with the 
policy of RCW 90.58.020 and the approval criteria of RCW 90.58.090(3), (4) and (5). The City has also 
provided evidence of its compliance with SMA procedural requirements for amending their SMP contained in 
RCW 90.58.090(1) and (2). 
 
Consistency with “applicable guidelines” (Chapter 173-26 WAC, Part III):  The proposed amendment has 
been reviewed for compliance with the requirements of the applicable Shoreline Master Program Guidelines 
(WAC 173-26-171 through 251 and 173-26-020 definitions).   
 
Consistency with SMP Amendment Criteria: The proposed amendment has also been reviewed for 
compliance with WAC 173-26-201(1)(c) of the SMP Guidelines.  
 
Consistency with SEPA Requirements:   The City submitted evidence of SEPA compliance in the form a 
Determination of Non-Significance (DNS) for the amendments to the City of Poulsbo Comprehensive Plan and 
development regulations, a non-project action, issued on March 2, 2018. Ecology did not comment.   
 
Other Studies or Analyses supporting the SMP update:  Ecology also reviewed the following documents 
prepared by the City in support of the SMP amendment: 

• Updated SMP Amendment Strikethrough-Underline, revisions received from City Staff 
9/25/2018 & 11/13/2018 with a final version received via email 12/7/2018.  

 
CONCLUSIONS OF LAW 
 
After review by Ecology of the complete record submitted, Ecology concludes that the City’s proposed SMP 
amendment, subject to and including Ecology’s required changes (itemized in Attachment B), is consistent with 
the policy and standards of RCW 90.58.020 and RCW 90.58.090 and the applicable SMP guidelines (WAC 173-
26-171 through 251 and .020 definitions).  This includes a conclusion that the proposed SMP amendment, 
subject to required changes, retains sufficient policies and regulations to assure that no net loss of shoreline 
ecological functions will result from implementation of the amended master program (WAC 173-26-
201(2)(c)(5) and WAC 173-26-186(8). 
 
Ecology concludes that the City has complied with the requirements of RCW 90.58.100 regarding the SMP 
amendment process and contents. 
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Ecology concludes that the City has complied with the purpose and intent of the local amendment process 
requirements contained in WAC 173-26-100, including conducting public hearings, notice, consultation with 
parties of interest and solicitation of comments from tribes and government agencies. 
 
Ecology concludes that the City has complied with requirements of Chapter 43.21C RCW, the State 
Environmental Policy Act. 
 
Ecology concludes that the City's SMP amendment submittal to Ecology was complete pursuant to the 
requirements of WAC 173-26-110 and WAC 173-26-201(3)(a).  
 
Ecology concludes that the proposed amendments, subject to and including Ecology’s required changes 
(itemized in Attachment B), satisfy the criteria for approval of amendments found in WAC 173-26-201(1)(c). 
 
Ecology concludes that it has complied with the procedural requirements for state review and approval of 
shoreline master program amendments as set forth in RCW 90.58.090 and WAC 173-26-120. 
 
DECISION AND EFFECTIVE DATE 
 
Based on the preceding, Ecology has determined the proposed amendments to this SMP are consistent with the 
policy of the Shoreline Management Act, the applicable guidelines and implementing rules, once required 
changes set forth in Attachment B are accepted by the City. Ecology approval of the proposed amendments, 
with required changes, is effective 14 days from Ecology’s final action approving the amendment. Ecology’s 
final action will be a letter verifying of receipt of written notice that the City has agreed to the required changes 
or approval of proposed alternative language. 
 
As provided in RCW 90.58.090(2)(e)(ii) the City may choose to submit an alternative to all or part of the 
changes required by Ecology. If Ecology determines that the alternative proposal is consistent with the purpose 
and intent of Ecology’s original changes and with RCW 90.58, then the department shall approve the alternative 
proposal and that action shall be the final action on the amendment.  


