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Use of this Document 
Ecology’s Findings and Conclusions (presented herein Attachment A), including reference to Required 
and Recommended Changes (Attachment B), provide the factual basis for the Department of Ecology’s 
(Ecology) decision on the City of Port Orchard’s (City) proposed amendment to their Shoreline Master 
Program (SMP) as a result of their SMP periodic review. This document is divided into three sections: 
Findings of Fact, which provides findings related to the City’s proposed amendment, amendment 
history, and the review process, Conclusions of Law, and Ecology’s Decision and Effective Date of the 
amendment. Attachment B outlines Ecology’s identified required and recommended changes to the 
SMP amendment.  

Brief Description of Proposed Amendment 
Port Orchard is undergoing a statutorily required period review of their SMP and has submitted an 
amendment to Ecology for review and approval. Additional reports and supporting information and 
analyses noted below, are included in the submittal.  The City opted to use the standard review process 
in WAC 173-26-100. 

FINDINGS OF FACT 

Need for amendment  
The comprehensive update to the City’ SMP was approved by Ecology in 2013. The City subsequently 
completed a locally-initiated amendment to their SMP that clarified provisions for nonconforming uses 
and structures and made some corrections related to SMP implementation; this amendment was 
approved by Ecology in February 2018. 

This current proposed amendment is needed to comply with the statutory deadline for a periodic review 
of the City’s Shoreline Master Program pursuant to RCW 90.58.080(4). The City prepared a checklist that 
documents proposed revisions.  The amendment brings the SMP into compliance with requirements of 
the Shoreline Management Act (Act) or state rules that have been added or changed since the City 
competed their SMP comprehensive update, ensures the SMP remains consistent with amended 
comprehensive plans and regulations, and incorporates revisions deemed necessary to reflect changed 
circumstances, new information, or improved data. 

SMP provisions to be changed by the amendment as proposed  
Port Orchard’s SMP is a standalone document containing goals, policies and regulations. The Official 
Shoreline Designation Map is located in Appendix A. Relevant portions of the City’s critical areas 
ordinance are incorporated into the SMP and included in Appendix B.  
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The SMP regulates shoreline uses and development along marine waters and portions of Blackjack 
Creek, Big Lake, and Square Lake.  

The sections of the City SMP proposed for change are described below: 
Chapter 1 Introduction 
• 1.6 – References to Plans Regulations, or Information Sources 

o The City proposes to incorporate the 2017 Critical Areas Ordinance.  
o The reference to the 2008 Comprehensive Plan is updated to the 2016 Comprehensive Plan.  
o The reference to the 1987 Blackjack Creek Comprehensive Management Plan is replaced 

with a reference to the 2017 Blackjack Creek Watershed Assessment and Protection and 
Restoration Plan.  

• 1.8 – Periodic Review and Effective Date 
o Section title updated to include “periodic review” 
o The entire one sentence section is replaced with two paragraphs outlining the history of 

SMP amendments and the new effective date of the SMP. 
Chapter 2: Scope and Shoreline Jurisdiction 
• 2.2. Port Orchard Shoreline Jurisdiction 

o The following sentence is added: “However, the Shoreline Management Act does not apply 
to lands under exclusive federal jurisdiction.” 

• 2.3 Relationship to Other Plans and Regulations 
o A reference to POMC Title 20 (containing critical areas regulations) is deleted. 

Chapter 3: Shoreline Inventory and Summary 
• Minor housekeeping changes only. 

Chapter 4: Shoreline Environments 
• Proposed map amendments to better align shoreline environments with underlying 

Comprehensive Plan designations. A section of Shoreline Residential is changed to Urban 
Conservancy. A City-owned parcel at the mouth of Blackjack Creek is changed from High Intensity 
to Urban Conservancy.  

Chapter 5: Master Program Goals 
• 5.9 is changes from Flood Control to Flood Hazard Reduction and the goal is amended to include 

“increased coastal flooding caused by sea level rise.” 
• A new section is added: “5.10 Climate Change and Sea Level Rise. To protect coastal resources, 

both natural and man-made, from the deleterious effects of sea level rise over time due to climate 
change, including but not limited to: increased coastal flooding, loss of shoreline habitat, saltwater 
intrusion, damage to public and private improvements and infrastructure, and mobilization of 
contaminated sediments.” 

Chapter 6: General Shoreline Master Program Policies and Regulations 
• Minor housekeeping text changes.  
• 6.3 Critical Areas. G-DR 3 amended to clarify the proposals on lands containing wetlands should 

following rating, categorization, delineation and protection regulations in the CAO. 
• 6.4 Flood Hazard Reduction.  

o SMP-GP-14 is amended as follows: “Discourage future non-water dependent development, 
including redevelopment and expansion of existing non-water dependent development in 
areas lying at or below the 100 year flood elevation, unless flood hazard is reduced by 
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removing, moving, elevating, and/or building structures at new, higher elevations. Flood 
hazard reduction may also include adding freeboard to existing shoreline armor in areas that 
are frequently flooded (i.e. within a 100-year flood hazard area) landward of existing 
shoreline armor, in compliance with FEMA requirements for coastal flood protection 
structures. flood-prone areas consistent with the City’s flood damage prevention regulations 
(POMC Title 20).” 

o SMP-GP-16 is amended as follows: “SMP-GP-16  When feasible, give preference to 
nonstructural flood hazard reduction measures over structural measures, except that in 
areas that are frequently flooded (i.e. within a 100-year flood hazard area) landward of 
existing shoreline armor, hazard reduction measures may include adding freeboard to 
existing shoreline armor.” 

o Three new policies are added. One requires the City to create and maintain a coastal flood 
risk map that is to be updated with periodic reviews. Another policy requires the City to 
evaluate the SMP’s coastal flood hazard reduction policies at each periodic review and to 
revise them according to best available science. The third new policy recommends the City 
map all shoreline locations where there are known contaminated sediments and to develop 
a long-term plan to evaluate and address those in need of attention. 

o Two new development regulations are added. One prohibits new or expanded development 
or uses, including subdivision of land, that would require structural flood control works 
within a 100-year floodplain, a stream, a channel migration zone, or a floodway. The other 
new regulation requires that all proposed development that requires a permit to determine 
and disclose whether any sediment material on the site is contaminated and requires 
remediation. 

• 6.6. Shoreline Vegetation Conservation 
o Two new development regulations are added. One requires the City to require restoration 

of native shoreline and aquatic vegetation in mitigation and restoration plans where 
feasible. The other requires redevelopment in the High Intensity environment to comply 
with shoreline vegetation conservation and restoration requirements in Appendix E. 

• 6.7 Climate Change and Sea Level Rise (New section) 
o The proposed section includes one management policy directing the City to create specific 

development and building design standards for the downtown shoreline area that address 
issues related to coastal hazards and impacts from future sea level rise.  

o A single development regulation is proposed. It directs the City to evaluate its development 
and building design standards with each periodic review of the SMP and to revise them as 
needed to protect against risks from sea level rise and other coastal hazards. 

Chapter 7: Shoreline Development Standards and Use Regulations 
• The introduction paragraph has been revised to remove references to the 1994 SMP.  
• 7.1 Shoreline Use.  

o The following modifications to the shoreline use table are made: 
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SHORELINE USE CATEGORIES 
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Commercial – water-dependent1 x c p c c 
Commercial – water-related1 x c p c c 
Commercial – water-enjoyment1 x c p c x 
Commercial – non-water oriented x x p xa x 
Float Plane Facilities x x c c c 
Industrial – non-water oriented x x x x x 
Mining x x x x x 
Mixed-use (multi-family residential use, along with commercial, public use 
and/or recreational uses. May include parking to serve residents, 
customers and tenants of the onsite mixed-use structure(s).        
Mixed use: Non-residential uses(s) are non-water-oriented uses: 

x x p x x 
Mixed use: Non-residential uses(s) include one or more water-dependent, 
water-related or water-enjoyment uses: 
 x x p c x 
Parking (Accessory to a principal use) c c p p x 
Parking (PrincipalPrimary use, or commercial paid, or parking to serve 
offsite uses.) x x p c x 
Public use (civic use, government-owned non-transportation facility, or 
similar use.) x x C   
Residential – single-family residence p p px2 p x 
Residential – other than a singlemulti-family residence x c p a x 
Land subdivision c c p p c 

1 Commercial uses are allowed in the Shoreline Residential environment only as a secondary component 
of a mixed-use development (i.e. a combination of residential and commercial uses in the same 
building), and only when consistent with the underlying zoning. 
2 Although new single-family residential uses in the HI environment are not permitted, single-family 
residential uses that were legally established (permitted) prior to the effective date of this SMP shall be 
considered legal conforming uses for the purposes of this SMP. See footnote 5 in Table 7.2, Shoreline 
Development Standards Matrix, for additional information. 
• 7.2 Shoreline Development Standards Matrix 

o The following changes are made to the matrix: 

  DEVELOPMENT STANDARDS 
SETBACKS (BUFFER) AND HEIGHT REQUIREMENTS 
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Agriculture1      
Cultivation / Grazing setback x 100 X100 100 x 
Parking      
Accessory use 150 100 10 10 x 
Principal usePrimary  x x 25 x x 
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Recreational Development      
Parking Areas x 50 10 0 x 
Residential Development4      
Building setback - Ssingle-family residence setbacks – 
building setback 150 100 X6 25 x 
Building setback – Single-family setbacks aAccessory 
use(s) to a single-family residence setback(patios, 
decks, etc.) 100 50 x 15 x 
Building setback  – other than a single family residence. 
2 to 4 dwelling units – building setback1 2 x x 406 50 x 
Building setback – accessory uses to residences other 
than a single-family residence.2 to 4 dwelling units – 
accessory use setback12 x x 20 25 x 

1 See Policy Regulation SU-DR-7. 
[Note: existing footnotes #1 - #4 are amended to #2 - #5 with the incorporation of a new footnote #1 
above and #6 below] 
6 With the exception of any residential structure or residential appurtenant structure built over or 
partially over an aquatic environment, pursuant to RCW 90.58.620 a legally-established (permitted) 
residential structure and appurtenant residential structure(s) used for a conforming use in the HI 
environment shall be considered a conforming structure, even if it does not meet this SMP’s current 
standards for setbacks, buffers, yards, area, bulk, height or density. However, such a structure may be 
added to or enlarged only if such addition or enlargement conforms to the regulations of the zoning 
district and the shoreline environment designation, provided that the addition or enlargement is 
consistent with the standards of Appendix C. 
• 7.3 Agriculture. A new development regulation is added prohibiting agricultural activities and uses 

within the marine shoreline jurisdiction of Sinclair Inlet and the estuarine shoreline jurisdiction of 
Blackjack Creek.  

• 7.8 Industrial and Port Development. An allowance for water-enjoyment uses within mixed use 
developments is added to existing policies and regulations for mixed use developments. An 
existing allowance for non-water oriented industrial uses in areas designated for industrial uses is 
deleted. A reference to certain private views being protected by overlay districts in the City’s 
municipal code is added. 

• 7.9 Marinas. Minor clarifications to a requirement that marinas have an emergency plan for 
accidental spills of hazardous liquids and wastes. 

• 7.10 Moorage: Docks, Piers and Mooring Buoys. Minor housekeeping changes. All new residential 
developments are now required to provide shared moorage, instead of just subdivisions and 
multifamily development. An exception is added to the prohibition on extended moorage of 
vessels if it is in compliance with WAC 332-30-139. A new policy is added that vessels being used as 
liveaboards cannot be moored on waters of the state outside of a marina. 

• 7.11 Parking (new section) 
o This new section includes two management policies. One policy states that parking is not a 

preferred use in the shoreline and should be located outside of shoreline jurisdiction unless 
there is no feasible alternative. The second policy directs the City to explore options for 
reducing publicly-owned parking lots in shoreline jurisdiction. 

o Four new development regulations are included. One requires new or redeveloped surface 
parking areas to be located outside shoreline jurisdiction where feasible. One requires 
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redevelopment of parking the High Intensity environment to meet the requirements of 
Appendix C. One prohibits surface parking as a principal use in the Natural, Urban 
Conservancy and Shoreline Residential environments. The last regulation prohibits stand-
alone parking structures in any shoreline environment.  

• 7.12 Recreation. Fishing is moved from the list of passive recreation activities to the list of more 
intensive activities. Trails are added to the list of more intensive activities.  

• 7.13 Residential Development 
o Mobile home parks removed from list of residential uses. Addition of “appurtenant” as 

stand in for “accessory” and “accessory dwelling units” is added to list of 
accessory/appurtenant structures. 

o Management Policy SMP-SU-56 is deleted, which directed allowable density for new 
residential development to comply with applicable comprehensive goals, policies, zoning 
restrictions and shoreline area designations standards.  

o Management Policy SMP-SU-59 is revised to include height restrictions required by other 
overlay districts and any subarea plans adopted in the comprehensive plan. 

o Management Policy SMP-SU-63 has minor revisions for clarity.  
o Development regulation SU-DR-60 revised to exempt all single family homes from SDPs.  

• 7.14 Shoreline Stabilization and Bulkheads 
o Minor housekeeping revisions. 
o Development Regulation SU-DR-64 revised to clarify that new or enlarged structural 

stabilization must demonstrate that the principal “structure is in danger within three (3) 
years.” A requirement is also added that reports must evaluate alternatives to hard 
stabilization. 

o Development regulation SU-DR-66 is revised to add relocation of at-risk structures as an 
alternative to shoreline stabilization. 

• 7.16 Transportation Facilities (renamed from Transportation and Parking) 
o Management policies regarding parking moved to section 7.11 
o Minor revisions to the management policy SMP-SU-81 

• 7.17 Utilities 
o New development regulation: “SU-DR-83   Within the shoreline jurisdiction, new utility 

mounting and transmission poles are limited to 35 feet in height, or the height limit 
provided for the zone by Title 20, whichever is less.” 

Chapter 8 Shoreline Administration and Permit Procedures 
• 8.2 Hearing Examiner – reference to Ecology’s review authority for variances and CUPs added. 
• 8.3 Shoreline Exemptions 

o Clarification added that a shoreline exemption is a Type 1 administrative decision. 
o List of activities that are not required to obtain local reviews is added. 
o Clarification added on exemption reviews criteria.  
o List of exemptions removed. The SMP refers to WAC 173-27-040 for exemptions. 

• 8.4 Multiple Permits Required (new section) 
o States that when more than one permit is required, all applications will be processed 

concurrently according to the highest permit type. 
• 8.5 Shoreline Substantial Development Permits (new section) 
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o Includes provisions for when an SDP is required and review criteria for SDPs. 
o 8.5.1 Shoreline Substantial Development Permits – Administrative. Existing section, 

clarifications to permit process are added. 
o 8.5.2 Shoreline Substantial Development Permits – Hearing Examiner. Clarification added for 

when a hearing examiner SDP is required and the permit process. 
• 8.6 Shoreline Conditional Use Permits 

o Clarifications added for when a SCUP is required and the permit process. 
• 8.7 Shoreline Variances 

o Clarifications added for when a variance is required and the permit process. 
o 8.7.3 Shoreline Variances – Administrative. Criteria are added for when an applicant may 

apply for an administrative shoreline variance. 
o 8.7.4 Shoreline Variances – Hearing Examiner. Clarification added for when a hearing 

examiner shoreline variance is required. Review criteria are added. Permit process is 
revised. 

• 8.8 Appeals. Local appeals are removed and a reference is added to appeals to the state shoreline 
hearings board. 

• Sections 8.9 Public Notice, 8.10 Public Hearings, and 8.11 SEPA Review are all deleted. 

Chapter 9 Nonconforming Development and Uses 
• Formally “Existing Development and Uses.” “Existing” is replaced with “Nonconforming” 

throughout chapter. 

Chapter 10 Shoreline Enforcement and Penalties 
• 10.1 Shoreline Enforcement. Clarification added on who is authorized to enforce the SMP.  
• 10.2 Penalties. Procedures are deleted and a reference to the enforcement and penalty provisions 

of POMC Chapter 20.02 is relied on instead. 
• Sections 10.3 Violations and 10.4 Public and Private Redress are deleted. 

Chapter 11 Master Program Review, Amendments and Adoption 
• Effective date of SMP updated with a holding place for the future effective date. 

Chapter 12 Definitions 
• Definitions for the following words are add: Boatyard, Channel Migration Zone, Fish Habitat 

Enhancement, Floodway, Freeboard, Habitat Enhancement, Hard Shoreline Stabilization, Hybrid 
Shoreline Stabilization, One-Hundred Year Flood Elevation, One-Hundred Year Flood Hazard Area, 
Shoreline Stabilization, Shoreline Stabilization, Single-Family Residence, Vessel. 

• Definitions for the following words are revised: Development, Enhancement, Forest Practices, 
Mixed-Use. 

Critical Area Regulations 
The current SMP incorporates the 2009 Critical Areas Ordinance. The City proposes to update this to the 
2017 CAO. Among the changes included with this updated CAO are: an update of the wetland rating 
system from the 2004 Ecology system to the 2014 Ecology system and updated mitigation ratios for 
addressing wetland impacts. 
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Appendices 
• Appendix A – Official Shoreline Maps. Amended as described above. 
• Appendix B – Critical Areas Ordinance relevant portions of POMC. Removed from SMP. 
• Appendix C (now B) – Restoration Plan. No changes proposed. 
• Appendix D – Adoption Resolution. Removed from SMP. 
• Appendix E (now C) – Mitigation Restoration for Redevelopment Activities in the High Intensity 

Shoreline Environment Designation. 
o Minor revisions to sub-section E.1 that provides introduction for when redevelopment of a 

site with existing development may occur within a shoreline buffer. 
o New provision for new or redeveloped parking areas in redevelopment proposals. Provision 

allows parking for water-oriented uses in shoreline buffer. 
o Code references updated. 
o Prohibition on redevelopment of existing appurtenances in the shoreline buffer is deleted. 

Amendment History, Review Process   
Local SMP Amendment Process 
The City prepared a public participation program in accordance with WAC 173-26-090(3)(a) to inform, 
involve and encourage participation of interested persons and private entities, tribes, and applicable 
agencies having interests and responsibilities relating to shorelines.  

The City used Ecology’s checklist of legislative and rule amendments to review amendments to Chapter 
90.58 RCW and department guidelines that have occurred since the master program was last amended, 
and determine if local amendments were needed to maintain compliance in accordance with WAC 173-
26-090(3)(b)(i). The City reviewed changes to the comprehensive plan and development regulations to 
determine if the shoreline master program policies and regulations remain consistent with them in 
accordance with WAC 173-26-090(3)(b)(ii). The City considered whether to incorporate any 
amendments needed to reflect changed circumstances, new information or improved data in 
accordance with WAC 173-26-090(3)(b)(iii). The City consulted with Ecology and solicited comments 
throughout the review process. Ecology provided feedback on a Sea Level Rise Advisement and early 
drafts of amendment language related to sea level rise. 

The City opted to follow the standard adoption process in WAC 173-26-100. The record shows that the 
City held a public hearing before the Planning Commission on February 2, 2021. Affidavits of publication 
provided by the City indicate notice of the hearing was published on January 19, 2021.  

According to the record, the City received one comment letter on the proposed amendment. The letter 
was from the Washington Department of Fish and Wildlife (WDFW). WDFW included several 
recommendations for the amendment in their letter: add the Draft Downtown Subarea Plan to Section 
1.6, re-designate the Blackjack Creek estuary as Urban Conservancy, specify a timeline for shoreline 
stabilization risk assessment in SU-DR-64, require shoreline stabilization options to be considered in 
order of least impactful, add definitions of soft, hybrid, and hard bank stabilization, and including a “no 
action” alternative for shoreline stabilization. The City made this change to the Blackjack Creek estuary 
designation, and incorporated the changes to shoreline stabilization regulations and definitions.  

With the passage of Ordinance #012-21 on March 9, 2021, the City authorized staff to forward the 
proposed amendments to Ecology for approval.  
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Ecology SMP Amendment Review and Approval Process 
As part of this review, the City chose to utilize the standard review process set forth in WAC 173-26-100. 
After the City completed the SMP periodic review process and locally adopted the associated SMP 
amendment, the City submitted the amendment and its adoption record to Ecology for final agency 
approval as outlined in WAC 173-26-110.  

The proposed SMP amendment was received by Ecology for state review and verified as complete on 
March 17, 2021.  

When the local government opts to use the standard process of WAC 173-26-100, Ecology must follow 
the procedures of WAC 173-26-120(2) to provide reasonable notice and opportunity for written 
comment. Notice of the state comment period was distributed to state task force members and 
interested parties identified by the City on April 5, 2021, in compliance with the requirements of WAC 
173-26-120. Ecology sent invitations to comment and consult Government to Government, as necessary, 
to local tribal governments including the Suquamish Tribe, the Port Gamble S’Klallam Tribe, the 
Skokomish Tribe, and the Squaxin Tribe. The state comment period began on April 7, 2021 and 
continued through May 10, 2021. 

No comments were submitted to Ecology on the City’s SMP periodic review and proposed amendment 
during this comment period. 

Ecology must either approve the proposal as submitted, recommend specific changes necessary to make 
the proposal consistent with the SMA or guidelines (WAC 173-26),  or deny the proposal if no 
alternation of the proposal appear likely to be consistent with the SMA.  

Ecology considered the record and concluded that portions of the proposal were not consistent with 
applicable laws and rules. During this review, we shared draft required and recommended changes with 
City staff, including a written statement describing the specific areas of concern and changes necessary. 
We identified ten (10) required changes necessary for consistency with the RCW 90.58, WAC 173-26, or 
WAC 173-27 and three (3) recommended changes to improve clarity of the proposed amendments. 
After considering our draft concerns, the City requested alternative language to one required changed, 
which has been incorporated into Attachment B. 

Consistency with Chapter 90.58 RCW 
The proposed amendment has been reviewed for consistency with the policy of RCW 90.58.020 and the 
approval criteria of RCW 90.58.090(3), (4) and (5).  The City has also provided evidence of its compliance 
with SMA procedural requirements for amending their SMP contained in RCW 90.58.090(1) and (2). 

Consistency with applicable guidelines (Chapter 173-26 WAC, Part III) 
The proposed amendment has been reviewed for compliance with the requirements of the applicable 
Shoreline Master Program Guidelines (WAC 173-26-171 through 251 and 173-26-020 definitions).  This 
includes review for compliance with the SMP amendment criteria found in WAC 173-26-201(1)(c) along 
with review of the SMP Periodic Review Checklist completed by the City.  
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Consistency with SEPA Requirements 
The City submitted evidence of SEPA compliance in the form of a SEPA checklist and issued a 
Determination of Non-Significance (DNS) for the proposed SMP amendments on January 21, 2021. 
Ecology did not comment on the DNS.  

Other Studies or Analyses supporting the SMP amendment 
Ecology also reviewed the following documents prepared for the City in support of the SMP 
amendment: a public participation plan; a periodic review checklist; and a report on sea level rise titled 
“Advisement on Impacts of Sea Level Rise on City of Port Orchard Shoreline” (prepared by Herrera 
Environmental Consultants, October 2020). 

Summary of Issues Identified by Ecology as Relevant to Its Decision 
Ecology has identified several issues relevant to its decision, which are outlined below and in 
Attachment B. Attachment B also contains recommended changes to the amendment.  

Critical Areas Incorporation 
As part of this amendment, the City is updating the incorporation of critical area regulations from the 
2009 CAO to the 2017 CAO, which is codified in POMC 20.162. The proposed incorporation located in 
Chapter 1.6.B of the SMP, includes the entirety of the CAO without any exclusions.  

Finding. A copy of the referenced critical area provisions from POMC 20.162 were reviewed by Ecology 
for consistency with the SMA and Guidelines. 

Finding. RCW 90.58.610 and RCW 36.70A.480 govern the relationship between SMPs and development 
regulations to protect critical areas. Specifically, RCW 36.70A.480 provides that upon Ecology approval of 
a jurisdiction’s comprehensive update, critical areas in shoreline jurisdiction are protected solely by the 
SMA and SMP, and that the procedural and substantive requirements of the Growth Management Act do 
not apply to these critical areas [RCW 36.70A.480(3)(d)]. 

Finding. Local governments may incorporate regulations from other documents by referencing a specific, 
dated edition [WAC 173-26-191(2)(b)]. Ecology finds that the proposed incorporation is inconsistent with 
the requirements of WAC 173-26-191(2)(b). Ecology has identified changes to the amendment that are 
necessary for consistency [Attachment B, Item Req-1]. 

Finding. Ecology finds that Article 1 of POMC 20.162, which contains administration, permitting, 
enforcement, and nonconforming procedures are inconsistent with the permitting framework of the SMA 
established in RCW 90.58.140 and WAC 173-27.  

Finding. Ecology finds that the definition for “aquaculture practices” in POMC 20.162.044 is inconsistent 
with WAC 163-26-020(6). 

Finding. Ecology finds that the exemptions for small wetlands in POMC 20.162.050 are inconsistent with 
the requirement to base master program provisions in the most current, accurate, and complete 
scientific and technical information [WAC 173-26-201(2)(a)].  

Finding. POMC 20.162.056 would allow new or expanded utility corridors in wetlands and the buffers. 
Ecology finds that this is inconsistent with the use preferences of the SMA in RCW 90.58.020 and WAC 
173-26-201(2)(d). 

Finding. Ecology has identified changes to the amendment that are necessary for consistency with the 
above referenced Guidelines [Attachment B, Item Req-2]. 
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Finding. The SMP contains a number of references to the critical area regulations, but refers directly to 
POMC 20.162, instead of the SMP section where these regulations are incorporated. Ecology finds that 
these references are internally inconsistent with Chapter 1.6.B. Ecology has identified changes necessary 
for internal consistency [Attachment B, Item Req-3]. 

Residential Development 
The City proposes to makes changes to residential development provisions in Chapter 7.13 regarding 
accessory and appurtenant structures. 

Finding. Ecology finds that the proposed changes conflate “appurtenance” and “accessory” with regard 
to residential development. Ecology finds that this is inconsistent with WAC 173-27-040(2)(g), which 
provides a specific and limited meaning for “appurtenance.” Ecology has identified a change necessary 
for consistency [Attachment B, Item Req-4]. 

Finding. Ecology finds that proposed changes to SU-DR-60 are inconsistent with WAC 173-27-040(2)(g), 
which limits shoreline exemptions for single family homes. Ecology has identified a change necessary for 
consistency. [Attachment B, Item Req-5]. 

Permitting Provisions 
The City proposes to make several clarifications and organizational changes to Chapter 8 related to 
shoreline permits.  

Finding. In Chapter 8.5, the City proposes to add a reference to WAC 173-27-040(2)(a) for the definition 
of “substantial development.” Ecology finds that this reference does not provide criteria for determining 
substantial development and therefore is inconsistent with the definition for “substantial development” 
in RCW 90.58.030(3)(e). Ecology has identified a change necessary for consistency [Attachment B Req-6]. 

Finding. The amendment would establish two processes for review of shoreline variances, an 
administrative process and a hearing examiner process [Chapter 8.7]. The City proposes criteria for 
shoreline variances that may be reviewed administratively and for when shoreline variances must be 
reviewed by a hearing examiner. The City identifies separate criteria for approval for administrative 
variances versus hearing examiner variances. 

Finding. Ecology finds that the proposed approval criteria in the amendment are inconsistent with WAC 
173-27-170. Ecology has identified changes necessary for consistency [Attachment B, Req-7 and Req-9]. 

Finding. Ecology finds that the proposed procedures for shoreline variances do not provide for all 
possible shoreline variance requests. The City proposes to require that variances landward of the OHWM 
that deviate from the applicable bulk, dimensional, or performance standard by more than 20% must 
obtain a hearing examiner variance. Ecology finds that some variance requests may be for standards 
without a numerical component that could be more or less than 20%. Ecology finds that the SMP must 
provide for the varying of any bulk, dimensional, or performance standard, not just those with numerical 
components [RCW 90.58.100(5)]. Ecology has identified a change necessary for consistency with RCW 
90.58.100(5) [Attachment B, Req-8]. 

Appendix C 
Finding. Appendix E currently provides regulations for redevelopment activities in the High Intensity 
shoreline environment. With this amendment, it will be renumbered to Appendix C. 

Finding. The City proposes to add a provision addressing new or redeveloped parking areas. This 
provision directs new or redeveloped parking areas to locate outside of the shoreline buffer where 
feasible. This provision also allows new parking in the shoreline buffer if needed to support water-
oriented uses. 
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Finding. Ecology finds that allowing parking that supports non-water oriented uses in the shoreline 
buffer is inconsistent with WAC 173-26-241(3)(k).  

Finding. The City adopted the Downtown Port Orchard Subarea Plan on May 18, 2021 after a public 
process, including a planned action Environmental Impact Statement. This plan will guide development 
and uses in the City’s downtown subarea, parts of which overlap with shoreline jurisdiction. This plan 
studied vehicle circulation, access and parking. The plan calls for a reduction in the current quantity of 
parking, but identifies a need to retain some quantity of parking to serve the planned redevelopment. 
The City considered the policies and goals of the SMA and SMP in identifying appropriate locations for 
future parking areas. Some of this parking need has been identified in areas overlapping with the 
shoreline buffer due to constraints related to spatial configuration and the inability to provide 
belowground parking on the historic fill in this area.  

Finding. Ecology finds that though the subarea planning process, the City has “plan[ned], locate[d], and 
design[ed] proposed transportation and parking facilities where routes will have the least possible 
adverse effect on unique or fragile shoreline features, will not result in a net loss of shoreline ecological 
functions or adversely impact existing or planned water-dependent uses” [WAC 173-26-241(3)(k)]. 
Ecology finds that allowing new parking areas that are consistent with the Downtown Port Orchard 
Subarea Plan is consistent with WAC 173-26-241(3)(k). Ecology has identified a change to the proposed 
amendment that is necessary to bring the amendment into consistency with WAC 173-26-241(3)(k) 
[Attachment B, Item Req-10]. 

 
East Downtown Redevelopment Plan (from Downtown Port Orchard Subarea Plan) 

Additional Items Identified as Recommended Changes 
In addition to the issues identified above as required changes to ensure consistency with the SMA and 
its implementing guidelines, Ecology has identified recommended changes to provide clarity and 
improve implementation. These items can be found in Attachment B (Items Rec 1-3). 
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CONCLUSIONS OF LAW 
After review of the complete record submitted and all comments received, Ecology concludes that the 
City’s proposed amendment with incorporation of Ecology’s required changes as shown in Attachment 
B, can be considered consistent with the policy and standards of RCW 90.58.020 and RCW 90.58.090 and 
the applicable SMP guidelines (WAC 173-26-171 through 251 and .020 definitions).   

Ecology also concludes that the recommended changes identified within Attachment B are consistent 
with the SMA policy and the guidelines and would be beneficial to SMP implementation. These changes 
are not required for consistency, but can, if accepted by the City, be included in Ecology’s approved SMP 
amendment.  

Ecology concludes that the proposed amendment and acceptance of Ecology’s required changes 
satisfies the criteria for approval of amendments found in WAC 173-26-201(1)(c). This includes the 
conclusion that approval of the SMP amendment will not foster uncoordinated and piecemeal 
development of the state’s shorelines (WAC 173-26-201(1)(c)(i) and will assure no net loss of shoreline 
ecological functions will result from implementation of the amended master program (WAC 173-26-
201(1)(c)(iv) and WAC 173-26-186(8)). 

Ecology concludes that those SMP segments relating to shorelines of statewide significance continue to 
provide for the optimum implementation of Shoreline Management Act policy (RCW 90.58.090(5). 

Ecology concludes that the City has complied with the requirements of RCW 90.58.100 regarding the 
SMP amendment process and contents. 

Ecology concludes that the City has complied with the requirements of RCW 90.58.130 and WAC 173-26-
090 and WAC 173-26-100 regarding public and agency involvement in the SMP review and amendment 
process, including conducting a public hearing, providing notice, consultation with parties of interest, 
and solicitation of comments from tribes, government agencies and Ecology.  

Ecology concludes that the City has complied with requirements of Chapter 43.21C RCW, the State 
Environmental Policy Act. 

Ecology concludes that the City SMP submittal to Ecology was complete pursuant to the requirements of 
WAC 173-26-090, WAC 173-26-100, and WAC 173-26-110.  

Ecology concludes that we have complied with the state’s procedural requirements for review and 
approval of shoreline master program amendments as set forth in RCW 90.58.090 and WAC 173-26-100, 
WAC 173-26-110, and WAC 173-26-120. 

Ecology concludes that with this action the City has completed the required process for periodic review 
in accordance with RCW 90.58.080(4) and applicable state guidelines (WAC 173-26). 

DECISION AND EFFECTIVE DATE 
Based on the preceding, Ecology has determined the proposed amendments will be consistent with the 
policy of the Shoreline Management Act, the applicable guidelines and implementing rules, once the 
required changes set forth in Attachment B are accepted by the City.  
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As provided in RCW 90.58.090(2)(e)(ii) the City may choose to submit additional alternatives to all or 
part of the changes required by Ecology.  If Ecology determines that the alternative proposal is 
consistent with the purpose and intent of Ecology’s original changes and with RCW 90.58, then the 
department shall approve the alternative proposal and that action shall be the final action on the 
amendment. 

The City may choose to adopt the recommended changes identified in Attachment B. Pursuant to RCW 
90.58.090(2)(e), the City must notify Ecology of the approval or denial of the recommended changes. 

Ecology approval of the proposed amendment, with required changes or approved alternative language, 
will be effective 14 days from Ecology’s final action approving the amendment. Ecology’s final action will 
be a letter verifying the receipt of written notice that the City has agreed to the required changes 
identified in Attachment B and the City’s decision on the recommended changes identified in 
Attachment B. 
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