
ATTACHMENT A:  FINDINGS AND CONCLUSIONS 
PORT ANGELES SHORELINE MASTER PROGRAM PERIODIC REVIEW AMENDMENT 

 
SMP Submittal accepted July 13, 2021; Ordinance No. 3676 

Prepared by Department of Ecology on August 30, 2021 

Brief Description of Proposed Amendment 
The City of Port Angeles (City) is undergoing a statutorily required periodic review of their Shoreline 
Master Program (SMP) and has submitted an amendment to Ecology for approval. As part of this review, 
the City chose to utilize the joint review process set forth in WAC 173-26-104.  As part of this process on 
May 25, 2021, per WAC 173-26-104(3)(b), Ecology provided the City with an initial determination of 
consistency with the policy of the Shoreline Management Act (SMA) and applicable rules. The City’s final 
adopted ordinance incorporated all our recommended changes provided as part of the initial 
determination.  

FINDINGS OF FACT 

Need for amendment  
Port Angeles comprehensively updated their master program in November 2014. Now, the proposed 
amendment is needed to comply with the statutory deadline for a periodic review of the Port Angeles 
SMP pursuant to RCW 90.58.080(4).  

SMP provisions to be changed by the amendment as proposed  
The City prepared a checklist that documents proposed revisions.  The amendment brings the SMP into 
compliance with requirements of the Shoreline Management Act (Act) or state rules that have been 
added or changed since the last SMP amendment, ensures the SMP remains consistent with amended 
comprehensive plans and regulations, and incorporates revisions deemed necessary to reflect changed 
circumstances, new information, or improved data. 
 
In addition to the minimum Checklist items, the amendments include numerous housekeeping edits 
requested by City staff to clarify and streamline the SMP for implementation. Some text revisions are 
noteworthy as a step towards improving diversity, equity, inclusion & respect, including: 
• Replacing outdated references to the former Rayonier Mill Site with the Lower Elwha Klallam tribal 

name for “Ennis Creek”; and 
• Replacing gender based terms ‘his/her’ with ‘their’. 
 
The City’s SMP is a standalone document containing goals, policies and regulations. The SMP goals and 
policies are considered a chapter of the City’s Comprehensive Plan. All other portions of the SMP are 
part of the City’s development regulations and are codified as part of Title 15 of the Port Angeles 
Municipal Code (PAMC). The Official Shoreline Designation Descriptions and Map are located in 
Appendix A. Critical area regulations are located in SMP Appendix B.  

The SMP regulates shoreline uses and development along marine waters of the Port Angeles Harbor, the 
Strait of Juan de Fuca (north to the international boundary) and tidally influenced portions of Valley, 
Tumwater, Peabody and Ennis Creeks. 



Attachment A: Findings & Conclusions 
Port Angeles SMP Periodic Review Amendment 
 

 
Page 2 of 8 

The following sections/provisions of the Port Angeles SMP are proposed for change: 
Port Angeles Municipal Code (PAMC) Title 15.08 Shoreline management  
Revised to repeal unnecessary and/or outdated adoptions by reference of specified RCW and WAC 
sections regarding authority, permitting, and enforcement, and the current SMP in PDF format, to be 
replaced by a brief statement that PAMC is amended to adopt the amended version SMP, with 
appendices, per the final adoption date; 

Chapter 1. Introduction to the SMP 
• C.1 Applicable Area - revised to clarify the SMP does not apply to federal actions on federal 

lands of the US Coast Guard base on Ediz Hook, but such actions may be subject to CZMA 
requirements; 

• E.1 Administration - revised to specify the limited exceptions to local SMP review and 
permitting, per WAC 173-27-044 and -045; 

• E.2 Relationship of this Shoreline Master Program to Other Plans and Regulations – revised to 
simplify the description of the critical areas approach with reference to the details of Chapter 3 
and Appendix B; 

Chapter 2. Environment Designation Provisions and Regulations 
Revised B.1 – 7 Environment Descriptions and Specific Development Standards to provide updated inset 
reference maps with Figure captions and hyperlinks to the updated Appendix A detailed maps; 
Chapter 3 General Policies and Regulations 

• 1.c.5 Generally Applicable Policies and Regulations – revised to add an application requirement 
to specify the amount of pesticide to be used, and to indemnify the City for any pesticide use 
liability; 

• 3.a Applicability – revised to reference the most current Critical Areas Ordinances now included 
at Appendix B, with clarification of which prevails in the event of conflict; and subsequent 
revisions throughout the chapter and document to correct outdated references; 

• 3.c Regulations – revised to update and clarify exceptions to applying critical areas regulations in 
shoreline jurisdiction, including reasonable use exceptions, variances, and nonconforming 
activities; 

• 3.6.c.1 - 3 Critical Areas Wetlands, Regulations – revised to update the detailed modification 
provisions that adapt critical areas regulations for application in shoreline jurisdiction to ensure 
consistency with the most current technical guidance, including definitions, delineations, ratings 
system, categories based on habitat scores, buffers, mitigation ratios, and mitigation 
monitoring; 

• 12.c.3 Vegetation Conservation, Regulations – revised to add an allowance for composting 
invasive plants on site, when feasible and appropriate; 

Chapter 4 Shoreline Modification Provisions 
Revised 5.d.4 Dredging and Disposal, Regulations to clarify that no SMP permit is required for DMMP 
authorized disposals; 
Chapter 5 Shoreline Use Provisions 

• 3.c.6 Boating Facilities, Regulations – revised to clarify that the prohibition of floating home, 
house barge &/or houseboat moorage in marinas does not apply to live-aboard vessels; 

• 8.c.2 Residential Development, Regulations - revised to clarify that the prohibition of overwater 
or floating residences includes floating homes and FOWRs but does not apply to live-aboard 
vessels; 
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Chapter 6 Definitions 
• Revised to add an introduction that clarifies SMP definitions prevail in the event of conflict with 

other PAMC definitions; 
• Development revised to reflect the clarification added to WAC 173-267-030(6) regarding 

dismantling/removal of a structure; 
• Floodway revised to better reflect reliance on FEMA FIRMs; 
• Nonconforming development revised, and Nonconforming lot, and Nonconforming use added to 

better reflect terms defined at WAC 173-27-080; 
• Substantial development revised to reference the correct fair market value dollar threshold; 
• Wetland deleted to rely on the updated definition provided by the current critical areas 

regulations at Appendix B; 
• Wetland delineation revised to rely on the approved federal wetland delineation manual and 

applicable regional supplements to better reflect WAC 173-22-035; 
Chapter 7 Administrative Provisions 

• Global change to replace ‘appointed reviewing body’ with ‘Hearing Examiner” and to specify 
that Planning Commission role is to review and recommend SMP amendments to City Council; 

• B.1 Shoreline Substantial Development Permits and Exemptions – revised to replace an 
incomplete list of exemption examples and reliance on the outdated fair market value dollar 
threshold with a full list of summarized exemptions with individual WAC citations; 

• E.2 Permit Filing Procedures - revised to reflect the current requirements of WAC 173-27-130; 
• F.1 – 3 Nonconforming Uses, Lots, and Development – revised to better distinguish standards 

for structures, uses, and lots per the updated definitions at Chapter 6; 
• I.1 – 4 Amendments to this Master Program – revised to better reflect the periodic review 

requirements of RCW 90.58.080, the City’s discretion for locally-initiated amendments, the 
optional joint review process per WAC 173-26-104, and the 14-day effective date upon Ecology 
final approval; 

Appendix A - Shoreline Environment Designation Descriptions  
Modern GIS versions of the shoreline environment designation (SED) maps are proposed to replace 
existing static images that are not scalable to the parcel level and challenging to use; no SED changes are 
proposed. Revised to fully replace the overview map, individual breakout maps, and text descriptions of 
SED boundaries for each shoreline segment with updated versions based on new GIS data layers 
overlaid on an aerial photo background with North Arrow, scale bar, location inset maps, and 
topographic markings at the 10-foot contour. These new maps will be hyperlinked to the appropriate 
section of Chapter 2 for SED purpose, criteria, management policies, and regulations to aid document 
navigation. 
Appendices B – D 
Appendix B Inventory, Characterization and Analysis, Appendix C Cumulative Impacts Analysis, and 
Appendix D Shoreline Restoration Plan are deleted as non-regulatory components to become separate, 
stand-alone technical supporting documents as prepared for the 2014 comprehensive update. 

Appendix E Environmentally Sensitive Area Protection Regulations (1991/2009) 
Revised to fully replace the outdated citywide critical areas regulations with the current versions of 
PAMC Title 15, including: 

PAMC 15.02 Definitions (Ord. 3179; 12/17/2004); 

PAMC 15.12 Flood Damage Prevention (Ord. 3238; 3/17/2006); 
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PAMC 15.20 Environmentally Sensitive Areas Protection (Ord. 3570; 12/20/2016); and 

PAMC 15.24 Wetlands Protection (Ord. 3582; 6/20/2017). 

Given the other appendices noted above for deletion, the new Shoreline Critical Area Regulations 
became Appendix B. 

Amendment History, Review Process   
The City prepared a public participation program in accordance with WAC 173-26-090(3)(a) to inform, 
involve and encourage participation of interested persons and private entities, tribes, and applicable 
agencies having interests and responsibilities relating to shorelines. Given the limitations of the 
COVID19 pandemic, an important element of the public participation plan is the City’s SMP Periodic 
Review project website1. The City posted draft documents and held public meetings in a virtual format 
using WebEx. The November 2020 Planning Commission study session, December 2020 Open House 
slideshow presentation, Planning Commission and Council briefings, March 2021 joint public hearing, 
April 2021 Planning Commission meeting, and June 2021 City Council meeting were all held remotely. 

The City prepared a State Environmental Policy Act (SEPA) checklist and issued a Determination of Non-
Significance (DNS) under RCW 43.21C.030 (2)(c) on February 26, 2021. Ecology did not comment on the 
DNS. The City’s record also indicates that 60-day notice of intent to adopt was provided to the 
Washington State Department of Commerce2. 

The City used Ecology’s checklist of legislative and rule amendments to review amendments to Chapter 
90.58 RCW and department guidelines that have occurred since the master program was last amended, 
and to determine if local amendments were needed to maintain compliance in accordance with WAC 
173-26-090(3)(b)(i). The City reviewed changes to the comprehensive plan and development regulations 
to determine if the shoreline master program policies and regulations remain consistent with them in 
accordance with WAC 173-26-090(3)(b)(ii). The City considered whether to incorporate any 
amendments needed to reflect changed circumstances, new information or improved data in 
accordance with WAC 173-26-090(3)(b)(iii). The City consulted with Ecology and solicited comments 
throughout the review process including opportunities to comment on draft materials in July/August 
2020 and January 2021. 

The City and Ecology held a joint local/state comment period on the proposed amendment following 
procedures outlined in WAC 173-26-104. The comment period began on March 1, 2021 and continued 
through March 30, 2021. A public hearing before the Planning Commission was held virtually via WebEx 
on March 10, 2021.  

The City provided notice to local parties, including a statement that the hearings were intended to 
address the periodic review in accordance with WAC 173-26-090(3)(c)(ii).  Affidavits of publication 
provided by the City indicate notice of the hearing was published in the Peninsula Daily News on March 
1, 2021. 

                                                             
1 https://www.cityofpa.us/141/Shoreline-Master-Program     
2 pursuant to RCW 36.70A.106 and WAC 173-26-104(2)(a) 

https://www.cityofpa.us/141/Shoreline-Master-Program
https://www.cityofpa.us/141/Shoreline-Master-Program
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Ecology distributed notice of the joint comment period to state interested parties on February 25, 2021. 
A separate notice and invitation to consult was also sent on February 25, 2021 to the Lower Elwha 
Klallam Tribe, Jamestown S’Klallam Tribe, Makah Tribe, and Quileute Nation. 

The City accepted public comments on the proposed SMP amendment during the 30-day comment 
period. Seven (7) written comments were received on the proposed amendment.  Two (2) comment 
letters from the Port of Port Angeles (Port), a letter from McKinley Paper, a letter from the Washington 
Department of Fish and Wildlife (WDFW), two (2) letters from individuals (Pamela Hastings and Sean 
Halberg), and a letter from the Jamestown S’Klallam Tribe. On April 15, 2021 the City submitted to 
Ecology these comments and a Comment Responsiveness Summary with its responses to issues raised 
during the comment period.   

The Port and McKinley Paper requested that four (4) text additions in the draft SMP amendment be 
rejected. They pointed out that the inclusion of the word “public” into these sections of the SMP 
confused the mitigation site access requirements with public access requirements, and this is not 
necessary because public access requirements are located in SMP Chapter 3 Section 8. After considering 
these comments, the City found the proposed additions to SMP Section 2.B.1.c.3 increase consistency 
with WAC 173-26-221(4)(a) and do not propose any changes to the draft as a result of this comment. In 
response to the remaining concerns raised by the Port and McKinley Paper,  City removed three (3) of 
the proposed additions related to formal agreement (conservation easement) provisions from 2.B.1.d.i, 
2.B.1.d.iii and 2.B.2.d.ii. The Port also suggested that the SMP could help address housing affordability 
and availability within Port Angeles by allowing floating homes in Port Angeles Harbor. After considering 
WAC 173-26-241(j)(iv)(A), the City determined that new floating homes cannot be allowed. However, 
the City did make revisions to SMP section 5.B.3.c.6 and 5.B.8.c.2 to clarify that the over-water 
residence prohibition does not apply to live-aboard vessels moored within marinas. 
 
The Washington Department of Fish and Wildlife (WDFW) commended the City for using this SMP 
periodic review process to provide greater clarity with the inclusion of direct references to Washington 
Administrative Code (WAC) and improve the overall organization. They also called attention to their 
recently completed update to their Priority Habitats and Species publication on riparian ecosystems and 
looked forward to working with the City in the future. 

One public comment letter requested inclusion of anticipated sea level rise, updates to reflect the 
changes that resulted from the Elwah dam removal project, and project specific information related to 
toxic dirt at the old Rainer site and stability issues at Ediz Hook. The City did not propose any additional 
SMP amendments as a result of these comments, because the City found that these are items addressed 
within the existing Inventory and Characterization from the previously completed 2014 SMP 
comprehensive update or are addressed during project development and/or the project review process 
as required by the SMP.  

The other general public comment letter asks a series of questions or clarifications that the 
implementation of the vegetation conservation area, definition of “top of bluff,” and public access to 
CAD or ArcGIS files. Numerous references, revision requests, and questions related to Environmentally 
Sensitive Area permits were dismissed by the City as irrelevant because those permits are not applicable 
in the shoreline jurisdiction and not issued under the authorities of the SMP.  

The Jamestown S’Klallam Tribe (JST) letter asserts their support for restoration projects and commercial 
aquaculture of native and naturalized species to provide for local seafood, improve water quality and 
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protect the Tribe’s Treaty Rights. JST comments centered on the three SMA policies intended to 
encourage water-dependent and water-oriented uses, promote public access, and protect shoreline 
natural resources. These comments highlight SMP topics and emphasize provisions they support without 
requesting any specific text edits. The City did not propose any additional changes based upon these 
comments because the City found that the SMP already contains the emphasized SMA policies. 

Ecology has reviewed all the comments received during the joint review process along with the City’s 
responses. Ecology finds the City’s responses are consistent with the statutory obligations for 
conducting periodic reviews. Ecology finds the City considered whether to incorporate any amendments 
to reflect changed circumstances, new information, or improved data, as provided or raised during the 
comment period. The City determined, and Ecology concurs, that only minor additional amendments are 
warranted at this time based upon the significance of this information and the existing SMP provisions3. 

Initial Determination of Consistency 
As part of this review, the City chose to utilize the joint review process set forth in WAC 173-26-104. 
After the joint local-state comment period and hearing, and consideration of the comments received, 
the City submitted the proposed amendment to Ecology for initial review. Ecology is required under 
WAC 173-26-104(3)(b) to provide the City with an initial determination of consistency with the policy of 
the Shoreline Management Act (SMA) and applicable rules.  

The proposed SMP amendment was received by Ecology for initial state review and verified as complete 
on April 20, 2021. This began our review and initial determination. 

Ecology considered the record, including comments received and the City’s responses to these 
comments, and concluded the proposal was consistent with applicable laws and rules. On May 25, 2021, 
we provided the City a formal written statement documenting our initial determination of consistency 
finding the SMP amendment consistent with the SMA and applicable guidelines while recommending 
fifteen (15) changes to improve clarity and aid implementation. 

Based upon this determination, Ecology advised the City to consider inclusion of the recommended 
changes and to proceed with local adoption of the proposed SMP amendment. We further advised that 
if the identified recommended changes were accepted or issues identified were otherwise resolved 
prior to local adoption, we anticipate being able to approve the SMP Periodic Review amendment. 

The City considered the changes identified in Ecology’s initial determination and incorporated all 
recommended changes into the SMP prior to local adoption.  

Final Submittal  
With passage of Ordinance #3676 on June 15, 2021 the City accepted the recommended changes and 
authorized staff to forward the proposed amendments to Ecology for formal approval. The City’s final 
submittal was received by Ecology, and determined to be complete on July 13, 2021. 

At the conclusion of our formal review, Ecology’s Director must decide to approve the program as 
submitted, approve it with required changes and/or recommended changes, or deny approval. 

                                                             
3 WAC 173-26-090(3)(b)(iii)   
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Consistency Review  
Consistency with Chapter 90.58 RCW 
The proposed amendment has been reviewed for consistency with the policy of RCW 90.58.020 and the 
approval criteria of RCW 90.58.090(3), (4) and (5).  The City has also provided evidence of its compliance 
with SMA procedural requirements for amending their SMP contained in RCW 90.58.090(1) and (2). 

Consistency with applicable guidelines (Chapter 173-26 WAC, Part III) 
The proposed amendment has been reviewed for compliance with the requirements of the applicable 
Shoreline Master Program Guidelines (WAC 173-26-171 through 251 and 173-26-020 definitions).  This 
includes review for compliance with the SMP amendment criteria found in WAC 173-26-201(1)(c) along 
with review of the SMP Periodic Review Checklist completed by the City.  

Consistency with SEPA Requirements 
The City submitted evidence of SEPA compliance in the form of a SEPA checklist and issued a 
Determination of Non-Significance (DNS) for the proposed SMP amendment.  

Other Studies or Analyses supporting the SMP amendment 
Ecology also reviewed supporting documents prepared for the City in support of the SMP amendment.  
These documents include a public participation plan, a periodic review checklist, supporting documents 
for the locally initiated amendments including a gap analysis and the Staff Report on the SMP Periodic 
Review amendment providing findings of fact and staff analysis. 

CONCLUSIONS OF LAW 
After review of the complete record submitted and all comments received, Ecology concludes that the 
City proposed amendments are consistent with the policy and standards of RCW 90.58.020 and RCW 
90.58.090 and the applicable SMP guidelines (WAC 173-26-171 through 251 and .020 definitions).   

Ecology concludes that the proposed amendment satisfies the criteria for approval of amendments 
found in WAC 173-26-201(1)(c). This includes the conclusion that approval of the SMP amendment will 
not foster uncoordinated and piecemeal development of the state’s shorelines (WAC 173-26-201(1)(c)(i) 
and will assure no net loss of shoreline ecological functions will result from implementation of the 
amended master program (WAC 173-26-201(1)(c)(iv) and WAC 173-26-186(8)). 

Ecology concludes that those SMP segments relating to shorelines of statewide significance continue to 
provide for the optimum implementation of Shoreline Management Act policy (RCW 90.58.090(5).  

Ecology concludes that the City has complied with the requirements of RCW 90.58.100 regarding the 
SMP amendment process and contents. 

Ecology concludes that the City has complied with the requirements of RCW 90.58.130, WAC 173-26-090 
and WAC 173-26-104 regarding public and agency involvement in the SMP review and amendment 
process, including conducting open houses and public hearings, providing notice, consulting with parties 
of interest and soliciting comments from tribes, government agencies and Ecology.  

Ecology concludes that the City has complied with requirements of Chapter 43.21C RCW, the State 
Environmental Policy Act. 

Ecology concludes that the City SMP submittal to Ecology was complete pursuant to the requirements of 
WAC 173-26-090, WAC 173-26-104, and WAC 173-26-110.  
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Ecology concludes that we have complied with the state’s procedural requirements for review and 
approval of shoreline master program amendments as set forth in RCW 90.58.090, WAC 173-26-104, 
WAC 173-26-110, and WAC 173-26-120. 

Ecology concludes that with this action the City has completed the required process for periodic review 
in accordance with RCW 90.58.080(4) and applicable state guidelines (WAC 173-26). 

DECISION AND EFFECTIVE DATE 
Based on the preceding, Ecology has determined the proposed amendments are consistent with 
Shoreline Management Act policy, the applicable guidelines and implementing rules.  Ecology approval 
of the proposed amendments is effective 14 days from Ecology’s final action approving the amendment. 
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