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Locally Initiated Shoreline Master Program Amendment 
Pierce County Ordinance No. 2022-37s 

Summary of Amendments and Pierce County Council Comments Received 
Citation of 

Amendment 
pursuant to Ord. 

2022-37s 

Amendment language Comment received Summary of Amendment 

18S.10.065.B B. Title 18E PCC, Development Regulations – Critical Areas. 
Critical area regulations adopted in compliance with the 
State Growth Management Act are contained in Title 18E 
PCC, Ordinance Nos. 2004-56s, 2004-57s, 2004-58s, 2006-
103s, 2013-45s4, 2016-52, amended by Ordinance Number 
2017-12s, 2018-68s, 2019-59, 2020-49, effective date April 
15, 2017 and as amended by Ordinance No. 2021-90s, 
effective date December 31, 2021, for Chapters Chapter 
18E.10 PCC, Chapter 18E.20 PCC, and Chapter 18E.120 
PCC incorporated by reference into the Shoreline Master 
Program (with the exception of Chapter 18E.70 PCC, Flood 
Hazard Areas) and as amended by Ordinance No. 2021-123s 
adopted on February 1, 2022.  In the event that an 
incorporated section Section of Title 18E PCC is amended, 
the referenced edition will still apply in shoreline 
jurisdiction until revised through an approved Master 
Program amendment. 

No Comments Received. The Pierce County Critical Area Ordinance (CAO) 
is incorporated into the Shoreline Master 
Program by reference. The SMP incorporates the 
CAO by referencing a specific edition.  Reference 
to updated CAO regulations require a SMP 
amendment and must be approved by Ecology to 
be implemented within the Shoreline jurisdiction. 
 
The current edition of Title 18E PCC, referenced 
in Title 18S PCC, "Development Policies and 
Regulations – Shorelines," was amended by 
Ordinance No. 2017-12s with an effective date of 
April 15, 2017.  Title 18E PCC has subsequently 
been amended by Ordinance Nos. 2018-68s, 
2019-59, 2020-49, and 2022-123s. 
 

18S.30.030.E.4.b(4) 4. Uses and Development Allowed within Standard Shoreline 
Buffer. 
a. Water dependent uses and public shoreline access are 

allowed within the standard shoreline buffer subject to 
applicable regulations of the Master Program. 

b. An unpaved access path from a residential dwelling to the 
shoreline is allowed if: 
(1) The path width is limited to 4 feet; 

No Comments Received. Amendment is necessary for compliance with the 
National Flood Insurance Program. An additional 
criterion is added that clarifies that a pathway 
must not introduce fill material in a flood hazard 
area. 
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(2) The length of the path is minimized by keeping the path 
at a right angle to the shoreline to the degree feasible; 
and 

(3) No trees are removed.; and  
(4) No fill is placed in flood hazard areas. 

18S.30.030.E.4.d 4. Uses and Development Allowed within Standard Shoreline 
 Buffer. 
d.  Fences four feet or less in height may be allowed in a shoreline 
buffer or Lake Tapps setback if they: 
 (1) Are located landward of ordinary high water or, in the case of the 
Lake Tapps setback, 543 feet elevation; 
 (2)  Cause no loss of trees; and 
 (3)  Meet the disturbance allowances of PCC 18S.30.030 E.4.c. 

No Comments Received. Pierce County Code Title 18S PCC provides no 
bulk standards related to fencing. The absence of 
such standards results in a high level of 
subjectivity that reduces predictability for the 
applicant in terms of review standards. 
 
Amendment authorizes fences within shoreline 
buffers or the Lake Tapps setback subject to 
specific standards.   

18S.40.040.C.16 16. Olympia Oyster propagation and other activities supporting the 
non-commercial enhancement and/or recovery of native shellfish, 
finfish and aquatic plant species may be permitted are allowed 
within the Nisqually Reach Aquatic Reserve. 

Climate Pierce County also urges the County Council to 
emphasize both eelgrass beds and kelp forest protection, 
particularly in the context of aquaculture, in the Shoreline 
Master Program because it is a climate resilience measure.  
(Climate Pierce County: November 30, 2022 – letter). 
 

Amendment provides clarification of existing 
SMP provisions that authorize non-commercial 
aquaculture for enhancement or recovery of 
shellfish and aquatic plant species throughout all 
Pierce County’s marine water waters (not limited 
exclusively to the Nisqually Reach Aquatic 
Reserve). 
 
The amendment also provides consistency with 
the existing SMP prohibition of new finfish 
aquaculture involving net pens in aquatic 
reserves (see PCC 18S.40.040.G.3). 
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This amendment is technical due to the Pierce 
County SMP standard at 18S.10.050.C which 
indicates “When a provision of County Code 
conflicts with another provision in County Code, 
the more restrictive shall apply. 

18S.40.040.G.3 3. Finfish Aquaculture involving net pens for anadromous species are 
is prohibited in all marine waters of Pierce County where there 
are aquatic reserve areas in place except as authorized in PCC 
18S.40.040 C.16. for enhancement or recovery of native shellfish 
and aquatic plant species." 

No Comments Received. Amendment is necessary to provide consistency 
and clarify regulations associated with 
aquaculture within the Nisqually Reach Aquatic 
Reserve.  Aquaculture is prohibited with the 
Nisqually Reach Aquatic Reserve except for the 
enhancement or recovery of shellfish and aquatic 
plant species. 
 
The Nisqually Reach Aquatic Reserve is the only 
designated Aquatic Reserve within Pierce 
County’s marine waters. 
 
The existing prohibition of new finfish 
aquaculture involving net pens for anadromous 
species throughout Pierce County marine waters 
located south and west of the Tacoma Narrows 
Bridge (including withing the Nisqually Reach 
Aquatic Reserve) as cited at PCC 18S.40.040.G.2 
remains unchanged. 
 
Of note: Pierce County Code 18S.10.030.A.8 
indicates “The shoreline jurisdiction does not 
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include land owned by tribal members or tribes 
within their tribal reservation, or lands held in 
trust by the federal government for tribes or 
tribal members.” 

18S.40.140.D.2.d d. Piers and docks shall be prohibited in the Aquatic Marine 
Shoreline Environment Designation at various shoreline locations 
identified as having highly intact ecological functions, relatively few 
overwater structures, and options for public access or recreation (and 
two out of three of the following attributes: unstable slopes, high 
nearshore tidal currents, wide tidal flats) and locations designated as 
"Marine Shoreline Critical Salmon Habitat" as shown in Appendix J. 

The Nisqually Indian Tribe would like to offer our support for 
the proposed amendments to the Pierce County Shoreline 
Master Program to provide much needed additional 
environmental protections for our critical marine shorelines. 
These shorelines are vital for our salmon recovery efforts in 
South Sound and functioning nearshore habitats are central 
to our goal of healthy and sustainable salmon populations for 
people and whales and our Puget Sound ecosystem. 
(Nisqually Tribe of Indians: November 30, 2022 – letter) 
 
 
Regarding the amendments specifically, the Tribe supports 
Amendment 2 to Proposal No. 2022- 37 as it further identifies 
areas near riparian stream areas where ESA salmonoids 
migrate; namely Minter Creek, Rocky Creek, and Burley 
Creek. These areas were not included in the original ESA 
recommendation and should be protected. (Puyallup Tribe of 
Indians: December 1, 2022 – letter). 
 
 

The amendment results in additional Pier and 
dock prohibitions.  Pierce County has 
experienced an increase in shoreline 
development applications for new overwater 
structures following the update of the County's 
Shoreline Master Program (SMP) in 2018 
(Ordinance No. 2013-45s4 and Ordinance No. 
2018-57s).  Many of these permit applications are 
located within shoreline reaches that were 
historically devoid of overwater structures due to 
presence of ecological features, exposure to 
winter storms, and the presence of local 
shoreline access opportunities.  The increase in 
development pressure was not an anticipated 
outcome of the 2018 SMP update.  

18S.40.140.D.2.e e. Piers and docks shall be prohibited in the Aquatic Marine 
Shoreline Environment Designation along the Browns Point and Dash 

Amendment 3, which prohibits dock and pier structures along 
Dash and Browns Points was a specific request from the 
Tribe. We are appreciative to the County to identify and work 

The amendment results in additional Pier and 
dock prohibitions.  Pierce County has 
experienced an increase in shoreline 
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Point shoreline starting at the Tacoma City limits near State Route 509 
and continuing west and north to King County as shown in Appendix J. 

through our concerns related to this area. Dash and Browns 
Point tidelands are an integral part of the Puyallup 
Reservation and the Tribe's traditional activity. We have 
submitted information to the County regarding fish surveys in 
these areas as well as known shellfish beds. Additionally, we 
provided information outlining our traditional use of 
properties we own within the vicinity and how these areas 
would be severely impacted by dock and pier projects and 
accompanying recreational boating activity. And finally, the 
area has several known burial, seasonal camp, and 
ceremonial sites that are well documented archeological 
sites. Making this area incompatible with these structures. 
(Puyallup Tribe of Indians: December 1, 2022 – letter). 
 
 

development applications for new overwater 
structures following the update of the County's 
Shoreline Master Program (SMP) in 2018 
(Ordinance No. 2013-45s4 and Ordinance No. 
2018-57s).  Many of these permit applications are 
located within shoreline reaches that were 
historically devoid of overwater structures due to 
presence of ecological features, exposure to 
winter storms, and the presence of local 
shoreline access opportunities.  The increase in 
development pressure was not an anticipated 
outcome of the 2018 SMP update. 

Table 18S.60.030-1 Table 18S.60.030-1. Shoreline Permit Table  
Uses, 

Modifications 
and 

Development 

Shoreline Environment Designation (SED) 

N C R H AF AM 

N=Natural, C=Conservancy, R=Residential, H=High 
Intensity, AF=Aquatic Freshwater, AM=Aquatic Marine 

Aquaculture (See PCC 18S.40.040 for Aquaculture Policies 
and Regulations) 

See Comments from Tacoma Audubon Society’s November 
30, 2022, letter summarized below (Table 18S.60.030-1 
Note (9) and (10). 

Amendment to Table 18S.60.030-1 to include 
additional footnotes as described below. 
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All 
Aquaculture  

C 
(1,9,10) 

C 
(1,9,10) 

C 
(1,9,10) 

C 
(1,9,10) 

C 
(1,9,10) 

C 
(1,9,10) 

 

Table 18S.60.030-1 
Note (9) 

(9) A Conditional Use Permit may be waived for non-commercial 
enhancement or restoration of native shellfish projects that do 
not require a substantial development permit, unless the project 
significantly conflicts with public access, navigation, or adversely 
impacts critical saltwater or freshwater habitats. 

The Tahoma Audubon Society has some concerns with 
permitting Shellfish Aquaculture and Net Fish Pens in a 
restoration program for enhancement of Puget Sound.  By 
the nature of the grading and removal of sand dollars and 
other benthic community prior to planting, the geoduck 
aquaculture would have a long way to go to enhance the 
beaches after harvesting with water jets that remove every 
living thing from the beach when the last animal is harvested. 
(Tahoma Audubon Society: November 30, 2022 – letter). 
 

Amendment to Table 18S.60.030-1 to include 
additional footnote 9.  The amendment would 
eliminate the requirement for a conditional use 
permit for non-commercial shellfish aquaculture 
development for enhancement or restoration 
purposes that do not meet the threshold of a 
substantial development. 

Table 18S.60.030-1 
Note (10) 

(10) At the discretion of the County, all or portions of the baseline 
information requirements of PCC 18S.70 – Appendix C, 
Aquaculture Application Requirements, and Appendix D, 
Cumulative Impact Analysis – Expanded Information 
Requirements, may be waived for non-commercial enhancement 
or restoration aquaculture projects. 

Amendment 4 is contrary to the state laws which guide 
Pierce County in protecting critical areas and species. The 
proposal that allows the county to waive all or portions of the 
baseline information for enhancement or restoration of 
Aquaculture projects is inconsistent with the following 
regulations. 
Waiving baseline information in permitting is contrary to the 
following: 
• “Critical saltwater habitats require a higher level of 

protection due to the important ecological functions they 
provide” (WAC 173-26-221(2)(c)(iii)(A)].  

• "Critical saltwater habitats include “…all kelp beds, 
eelgrass beds, spawning and holding areas for forage fish, 
such as herring, smelt and sand lance; subsistence, 
commercial and recreational shellfish beds; mudflats, 

Amendment to Table 18S.60.030-1 to include 
additional footnote 10.  The amendment would 
provide the County with the discretion to waive 
certain permit application requirements for non-
commercial aquaculture enhancement or 
restoration projects. 
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intertidal habitats with vascular plants, and areas with 
which priority species have a primary association” (WAC 
173-26-221(2)(c)(iii)(A)).  (Tahoma Audubon Society: 
November 30, 2022 – letter). 

 
 

Chapter 18S.70 
Appendix A 

"Aquaculture – Finfish restoration" means the cultivation of 
native fish species during a limited portion of their lifecycle for 
the sole purpose of restoration or enhancement of native stocks. 
 

No Comments Received. Amendment provides new definition of 
“Aquaculture – Finfish restoration”. 

Chapter 18S.70 
Appendix A 

"Aquaculture – Shellfish restoration" means the cultivation of 
native shellfish species for the sole purpose of restoration or 
enhancement of native stocks. 

No Comments Received. 
 

Amendment provides new definition of 
“Aquaculture – Shellfish restoration”. 

Chapter 18S.70 
Appendix J 

New Appendix J - Water Access Facility Prohibition Maps. No Comments Received. Maps showing pier and dock prohibitions in 
Pierce County Marine Waters. 

 


