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At the request of Pierce County (County), Environmental Science Associates (ESA) has prepared this 

memorandum to provide environmental review for new shoreline regulatory fencing language developed by 

County staff. Pierce County is currently leading a targeted update of their Shoreline Master Program (SMP), 

including updates to their shoreline regulations in Pierce County Code [PCC] Title 18S Development Policies and 

Regulations – Shorelines as they relate to fencing in shoreline buffers and/or setbacks.  

The purpose of this memo is to verify that the County’s proposed new fencing language is compliant with the “no 

net loss” of shoreline function requirements of PCC Title 18S. This memo provides a summary of existing 

regulations within the Pierce County SMP and the Shoreline Management Act (SMA), examples of fencing 

regulations from other jurisdiction SMPs, and recommendations to Pierce County based on our review findings.  

Introduction and Background 

According to County staff, the County receives a large number of shoreline permitting requests for fencing within 

shoreline buffers and/or the Lake Tapps setback; however, there are currently no regulations within PCC Title 

18S specific to fencing within these areas.  This lack of specificity causes permitting confusion and difficulty for 

applicants and County staff. To address this issue, the County has proposed the following language to be included 

in PCC Title 18S: 

1. Fences four feet or less in height may be placed in a shoreline buffer or Lake Tapps setback; 

2. Fences must be landward of ordinary high water or, in the case of the Lake Tapps setback, 543 feet in 

elevation, and cause no loss of trees; 

3. Retention of vegetation shall occur pursuant to PCC 18S.30.030 G Vegetation Conservation; 

4. Disturbance related to fence construction shall not exceed the allowances of PCC Title 18S30.030 E.4.c. 

Fence construction may occur through the Substantial Development, or Exemption to a Substantial 
Development, review process or, as part of the shoreline review required for any associated land use 
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application, when compliance with Item 1-4 is demonstrated. The shoreline approval or Letter of Exemption 
may include conditions specific to fence design when site conditions warrant (such as those specific to 
wildlife passage). 

 

The County’s adopted regulations related to shoreline buffers and the Lake Tapps setback are currently included 

under PCC 18S.30.030 - Ecological Protection; however, as mentioned above, there is no language specific to 

allowing fencing within standard shoreline buffers or the Lake Tapps setback included in the regulations. 

According to PCC 18S.30.030.E.4, only the following uses and development are allowed within standard 

shoreline buffers: water dependent uses, public shoreline access, residential unpaved access paths (subject to the 

criteria within PCC 18S.30.030.E.4.b), and minor disturbance (up to 500 square feet or 25 percent of the area 

within the first 50 feet from ordinary high water mark (OHWM)) to accommodate shoreline access, landscaping 

or minor construction for a water dependent use (subject to the criteria within PCC 18S.30.030.E.4.c).  

Expansion of existing development within standard shoreline buffers is also allowed in limited circumstances 

subject to the requirements of PCC 18S.30.030.E.5, but does not specifically include fencing. In addition, fences 

are considered an ‘appurtenance’ for residential developments under PCC 18S.40.100 - Residential and therefore 

subject to the applicable regulations; however, there are no allowances within these regulations for 

appurtenances, such as fencing, within the standard shoreline buffer and/or Lake Tapps setback. 

Policies and Regulations 

The Shoreline Management Act (SMA) considers fencing an appurtenance for a single-family residence as well 

and classifies residential development as a priority use when developed in a manner consistent with control of 

pollution and prevention of damage to the natural environment (Washington Administrative Code [WAC] 173-

26-241).  The SMA provides policies and guidelines to assist local jurisdictions in amending SMPs consistent 

with the SMA, some of which relate to fencing and residential development and are as follows (each policy goal 

is followed by the statutory language from which the policy goal was formed): 

 

 Recognize and protect private property rights (RCW 90.58.020): "The legislature further finds that much 

of the shorelines of the state and the uplands adjacent thereto are in private ownership;.and, therefore 

coordinated planning is necessary...while, at the same time, recognizing and protecting private rights 

consistent with the public interest." 

 Preferential accommodation of single-family uses (RCW 90.58.020): “Alterations of the natural 

condition of the shorelines of the state, in those limited instances when authorized, shall be given priority 

for single-family residences and their appurtenant structures..." 

Construction of fencing in shoreline buffers is not specifically addressed in the SMA; however, these policies and 

guidelines support specific allowances associated with residential development, including appurtenances like 

fencing, that do not harm the natural shoreline environment. 

Examples from Other Jurisdictions 

Several jurisdictions within Washington state have included provisions within their SMPs allowing fencing in 

standard shoreline buffers. In Whatcom County, shoreline regulations allow fences four feet in height between the 

ordinary high water mark (OHWM) and structures in the upland as per Whatcom County Code (WCC) 23.90.050. 
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Grant County allows fencing within shoreline buffers under their shoreline regulations in Grant County Code 

(GCC) 24.12.530(d), and requires mitigation at a 1:1 area ratio to offset impacts from fence construction. The 

Cities of Moses Lake, Sammamish, and Milton also include specific provisions within their SMPs allowing 

fencing in standard shoreline buffers.  

 

Shoreline regulations within the City of Moses Lake’s SMP for fencing within the standard shoreline buffer 

include a set of criteria fairly similar to that proposed by Pierce County and follows (City of Moses Lake, 2017):  
 

1. Fence materials shall be natural or natural-looking materials and colors, and restricted to fence 
types such as post and rail or split rail.  

2. The lowest rail shall be a minimum of 16” from the ground, and the highest rail shall be no greater 
than 60” from the ground.  

3. New fences established parallel to the shoreline shall be outside of the shoreline and wetland buffers 
and shall require native vegetative plantings within that buffer if lawn or weeds currently exist within 
the area. The fence setback may be reduced if the applicant is participating in a shoreline public 
access plan or it there is intervening ownership (e.g. railroad, conservancy trail, etc.) The applicant 
shall submit a planting plan along with the fence permit.  

4. Vegetative plantings as fencing within the shoreline buffer are restricted to native plants. 

5. No vehicle parking or equipment storage shall be allowed between the OHWM and a fence parallel 
to the water, within the shoreline buffer area.  

6. Other than removal of noxious weeds and non-native plants, removal of vegetation within the 
shoreline buffer shall be restricted to initial digging of posts and vegetation removal necessary for 
the initial placement of the fence.  

7. Solid plank construction, solid vinyl, razor wire, and chain link fencing shall be prohibited within the 
shoreline buffer.  

8. Existing fencing must be brought into compliance with the above standards when there is an 
expansion of the development or use on the site, when there is a new use or modification of the 
shoreline or buffer (e.g. dock, boat lift, shoreline stabilization, etc.) 

Conclusion and Recommendations 

Based on our review of the existing shoreline regulations within the Pierce County SMP and other jurisdictions’ 

SMPs, and the SMA, the County’s proposed allowance language for fencing within standard shoreline buffers is 

generally consistent with the “no net loss” of shoreline functions requirement in PCC Title 18S. The proposed 

language requires retention of existing vegetation, mitigation for vegetation loss (as applicable based on PCC 

18S.30.030 G), and limits disturbance from fence construction, ensuring no net loss of shoreline ecological 

function or harm to the natural shoreline environment. Pierce County could include additional criteria to the 

proposed fencing language similar to the City of Moses Lake’s SMP, such as restricting fencing material type 

and/or including minimum lowest rail height requirements, to further ensure no net loss of shoreline ecological 

function or harm to the natural shoreline environment. 
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