ATTACHMENT B: EcoLoGY CHANGES TO THE PE ELL SHORELINE MASTER PROGRAM

Changes in red are required for consistency with the SMA (RCW 90.58) and the SMP Guidelines (WAC 173-26, Part lll). Changes in blue are recommended and are consistent with SMA policy

(RCW 90.58.020) and the SMP Guidelines (WAC 173-26, Part lll).

Shoreline Permits

General Provisions

all project review actions in shoreline jurisdiction and shall identify a
process for periodically evaluating the cumulative effects of all authorized
development on shoreline conditions.

ITEM SMP Provision BILL FORMAT CHANGES: [underline = additions; strikethreugh = deletions] ECOLOGY-DISCUSSION/RATIONALE
REQ-1 Section 2 Shoreline jurisdiction where the_mean annual flow is gm 20 cubic Required Change: This change is required for
shoreline Jurisdiction feet per second ergreater shall include the-greaterof the following: consistency with WAC 173-22-030 (8), definition of a
and Environment stream. This change clarifies what is within shoreline
Designations jurisdiction and regulated under the SMP.
Shoreline Jurisdiction for
Streams and Floodplains
Rec-1 Section 2 ] C. Those wetlands assouatgd W'th.a shor(.ellr?e of the sta?te which are Recommended Change: Shoreline associated wetlands
defined as those wetlands that whieh are in proximity to and either are included within shoreline jurisdiction. The
Shoreline Jurisdiction influence or are influenced by the stream. This influence includes but is not proposed language is recommended to a;/oid
and Environment limited to one or more of the following: Periodic inundation; location within confusion, clarify the connection to the SMP’s
Designations a flood plain; or hydraulic continuity. "associate,d wetland" definition, and make it clear to
Shoreline Jurisdiction for the user that wetlands associated with shorelines are
Streams and Floodplains within shoreline jurisdiction and regulated under the
SMP.
REQ-2 Section 3 The Town shall use an existing, or establish a new, mechanism for tracking Required Change: This change is required for

consistency with WAC 173-26-191(2)(a)(iii)(D), which
requires local governments to keep records of all
projects on shorelines within the Town of Pe Ell, and to
identify a process for periodically evaluating the
cumulative effects of authorized development on
shoreline conditions. This provision is currently missing
from the SMP.
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Shoreline Permits
General Provisions

Shoreline Exemptions -
GLOBAL

within shoreline jurisdiction of the Shoreline Management Act by any
person without first obtaining a permit, except the Mayor or their designee
may issue a letterstatement of exemption from a substantial development
permit consistent with WAC 173-27-040.

H. Letter-Statement of exemption. All uses, land and water alterations, and
development that are not defined as substantial developments are
exempted from the requirement to obtain a shoreline substantial
development permit. However, these developments must still comply with
the standards of the Shoreline Master Program. In addition, these
developments may still need a shoreline conditional use permit or a
shoreline variance.

H. 1. A project proponent must obtain confirmation that their proposal
conforms to the Shoreline Master Program and to state law. If it complies, a
letter statement of exemption will be issued stating that there are no
further Shoreline permits to obtain, and may contain conditions which the
proponent must meet.

ITEM SMP Provision BILL FORMAT CHANGES: [underline = additions; strikethrough = deletions] ECOLOGY-DISCUSSION/RATIONALE
Rec-2 Section 3 A. No substantial development shall be undertaken on shorelines of the Recommended Change: This section is specific to
Shoreline Permits state without first obtaining a substantial development permit, unless shoreline substantial development permits. Provision
specifically exempted by WAC 173-27-040. Unless specifically exempted by | (A) is a duplicate of (NN) in the “General Provisions”
General Provisions statute, all proposed uses and development occurring within shoreline earlier in this chapter. The added language at left is
Substantial Development | Jurisdiction must conform to chapter 90.58 RCW, the Shoreline recommended to provide clarity specific to substantial
Permit Management Act and this master program whether or not a permit is development permits in order to improve
required. implementation consistent with WAC 173-27.
Rec-3 Section 3 B. No use, land or water alteration, or development shall be undertaken Recommended Change: The way that “letter” and

“statement” are used interchangeably appears to
suggest that a Letter of Exemption is not distinct from a
Statement of Exemption. Since the Town has not
indicated a preference for one or the other, and
“Statement of Exemption” is used more frequently
throughout the document, replacing “Letter” with
“Statement” is recommended for internal consistency.
See examples provided on the left.

Page 2 of 30




ATTACHMENT B: EcoLoGY CHANGES TO THE PE ELL SHORELINE MASTER PROGRAM

Changes in red are required for consistency with the SMA (RCW 90.58) and the SMP Guidelines (WAC 173-26, Part lll). Changes in blue are recommended and are consistent with SMA policy

(RCW 90.58.020) and the SMP Guidelines (WAC 173-26, Part lll).

Nonconforming
Development

Nonconforming Uses and
Structures-General

greater building footprint than existed prior to replacement may be allowed
in order to accommodate the conversion of single-wide manufactured or
mobile homes to double-wide manufactured or mobile homes, provided
they are located no closer to the ordinary high water mark, e~upon
approval of a shoreline conditional use permit.

ITEM SMP Provision BILL FORMAT CHANGES: [underline = additions; strikethrough = deletions] ECOLOGY-DISCUSSION/RATIONALE
Rec-4 Section 3 I.1. Any development of which the total cost or fair market value, whichever | Recommended change: Effective July 1, 2022, the
Shoreline Permits is higher, does not exceed $7,047 $8,504, or as adjusted consistent with dollar threshold for substantial development is $8,504
WAC 173-27-040, if such development does not materially interfere with (WSR-22-11-036). The dollar amount is adjusted for
General Provisions the normal public use of the water or shorelines of the state inflation by the Office of Financial Management every
Shoreline Exemptions five years. The next adjustment is due July 1, 2027.
Rec-5 Section 4 D-Residentialstructures-and-useslocated-inaresidential zone districtand Recommended change: There does not appear to be a
Nonconforming nexistence-at the time-of adoption-of this Program-thatare-inconsistent difference in the way these two sets of uses (residential
Development with-heightuse,buffers; setback-orother dimensional standardsof this structures and uses located in a residential zone district
g~ et v j vs. residential structures and uses located in a non-
Nonconforming Uses and | after o fire or othernatural disasterto theireriginal dimensionslocation residential zone district) are regulated. Since this
Structures-General i idedH i provision applies to all residential structures and uses
regardless of zone district, deleting the two definitions
E_ Residential structures and uses ! . lictrict othert] is recommended to avoid confusion.
residentialzone-districtand-in existence at the time of adoption of this
Program that are inconsistent with dimensional standards of this Program,
such as height, setback or buffers, shall be deemed nonconforming. Such
structures shall comply with the following requirements:
Rec-6 Section 4 E.2. For the replacement of manufactured homes and mobile homes, a Recommended Change: Delete "or"; this does not

appear to be the Town’s original intent but appears to
have arisen during draft development. In this situation,
both locating no closer to the OHWM and a shoreline
conditional use permit are required. This change is
recommended to avoid confusion and ensure
implementation consistent with the Town’s intent.
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Nonconforming
Development

Nonconforming Uses and
Structures-General

Development of a
Nonconforming Lot

consistent with the applicable buffer or setback requirements, an applicant
for a use or development may seek relief from those standards creating a
hardship through a shoreline variance pursuant to Section 3, Shoreline

Variance Permit.-the-Administratormay-authorize development-underthe

following conditions:

ITEM SMP Provision BILL FORMAT CHANGES: [underline = additions; strikethrough = deletions] ECOLOGY-DISCUSSION/RATIONALE
Rec-7 Section 4 H. Nonconforming uses shall not be enlarged or expanded except upon Recommended Change: This change is recommended
Nonconforming approval of a conditional use permit, and then only when in conformance to provide clarity on how nonconforming uses may be

Development with the applicable bulk and dimensional standards. enlarged or expanded, consistent with the default
nonconformance provisions in WAC 173-27-080(3)(b).
Nonconforming Uses and
Structures-General
REQ-3 Section 4 B. When lot size would prevent development of a nonconforming lot Required Change: This change is required for

consistency with the permitting requirements of the
SMA in RCW 90.58.100 and WAC 173-27. The
appropriate way for the Town to evaluate whether
complying with regulations would constitute a violation
of constitutional or statutory limitation on regulations
of private property is through a shoreline variance.
Section (B) as written would circumvent the shoreline
variance process entirely. If an applicant is in the
situation described in (B), they must seek relief from
specific standards through a shoreline variance. Relief
from the standards of the SMP must be approved by
both the Town and Ecology through the shoreline
variance process.
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General Policies and
Regulations

Critical Areas and
Shoreline Vegetation
Conservation

Policies

approved uses provided that slope stability and ecological functions are not
compromised.

ITEM SMP Provision BILL FORMAT CHANGES: [underline = additions; strikethrough = deletions] ECOLOGY-DISCUSSION/RATIONALE
REQ-4 Section 6 A. To the extent Washington’s State Environmental Policy Act of 1971 Required Change: This change is required for
General Policies and (SEPA) RCW 43.21C, is applicable, the analysis of environmental impacts consistency with WAC 173-26-191(2)(a)(ii)(A) and
Regulations from proposed shoreline uses or developments, and measures to mitigate (2)(b). Section 6 of the SMP incorporates a specific,
Environmental Impact environmental impacts, shall be conducted consistent with the rules dated version of the Town’s critical areas regulations
Mitigation implementing SEPA in WAC 197-11, and the Pe-EH Critical Areas Regulations | into the SMP by reference. Referring to the non-
as incorporated by reference in Section 6. specific critical areas regulations outside of that version
Regulations is inaccurate and insufficient to ensure correct
implementation.
Rec-8 Section 6 B. When Where+reguired shoreline development or uses are proposed, Recommended Change: SMP needs to specify when
General Policies and mitigation measures shall be applied in the following sequence of steps mitigation sequencing is required. As written, this
Regulations listed in order of priority. seems to indicate that only when SEPA applies is
Environmental Impact mitigation sequencing required, which is misleading.
Mitigation The language appears to come from WAC 173-26-
201(2)(e)(i) but is misconstrued.
Regulations
Rec-9 Section 6 L. Allow limited selective elearing pruning of aative shoreline vegetation for | Recommended Change: Per Town’s response to public

comment from Washington Department of Fish and
Wildlife, the Town agrees to make the proposed
revision. Ecology supports the revision with minor
changes for clarity and consistency with WAC 173-26-
221(5)(c). See also Public Comment Summary — Town
Response item #1.A.
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General Policies and
Regulations

Critical Areas and
Shoreline Vegetation
Conservation

Regulations

Ordinance {RECAO})- No. 1284, adopted in 2018 Adepted-by-Resolutionby
the Town-of Pe EHlon-March-5-2005{Resolution No—151; pertainingtothe
protection-of criticalareasshallbe adopted-asapartofthis Program;
exceptasmeodified-below. are incorporated herein, except as modified

below in sub-section C:

17.38.040, 17.38.050, 17.38.070, 17.38.080, 17.38.090, 17.38.100,
17.38.110, Article Ill, Article IV, Article V, Article VI, 17.38.1020, 17.38.1030,
17.38.1040.

ITEM SMP Provision BILL FORMAT CHANGES: [underline = additions; strikethrough = deletions] ECOLOGY-DISCUSSION/RATIONALE

Rec-10 Section 6 I\/II Pr_eser\;e ex.lstlng ngtlve veg_e_tatl_on aIc;]ng the shoreline and rngfre Recommended Change: Per Town’s response to public
General Policies and P arr\]tln-g Od native speue; as m_';'gjtlon when Impacts to vegetation for comment from Washington Department of Fish and

Regulations authorized uses cannot be avoided. Wildlife, the Town agrees to make the proposed
Critical Areas and revision. Ecology supports the revision for clarity and
Shoreline Vegetation internal consistency. See also Public Comment
Conservation Summary — Town Response item #1.B.
Policies
REQ-5 Section 6 B. The following regulations of the Pe-Ell Lewis County Critical Areas Required Change: This change is required for

consistency with WAC 173-26-201(2)(a), which requires
that the SMP utilize the most current, accurate, and
complete scientific or technical information available in
development of SMP provisions; and with WAC 173-26-
221(2)(a)(ii), which requires that critical areas
provisions in shoreline jurisdiction ensure no net loss of
shoreline ecological functions.

The changes at left reflect conversations with Town
staff who indicated an intent to adopt the 2018 Lewis
County Critical Areas Ordinance (CAQ).

WAC 173-26-221 establishes that Ecology’s role in
reviewing SMP provisions for critical areas, including
wetlands and floodways (a subset of frequently
flooded areas), shall be the protection of existing
ecological functions and ecosystem-wide processes.
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ITEM

SMP Provision

BILL FORMAT CHANGES: [underline = additions; strikethrough = deletions]

ECOLOGY-DISCUSSION/RATIONALE

Ecology finds that the provisions of Section 6, as
proposed, do not provide adequate protection for
critical areas because they allow impacts without
proper application mitigation sequencing, inconsistent
with WAC 173-26-221(2)(c)(i)(C) and irrespective of the
policy objectives of the SMA.

REQ-6

Section 6

General Policies and
Regulations

Critical Areas and
Shoreline Vegetation
Conservation

Regulations

B. Exceptions and modifications to the applicability of the critical areas
regulations in Reselution-No——Mareh-5,2005-Ordinance No. 1284,

adopted in 2018 in the shoreline jurisdiction are listed below:

“« ”,

Required Change: See rationale for REQ-5, above. The
existing list of exceptions reflects the 2005 Lewis
County CAO; the revisions at left are required to
replace them for consistency with WAC 173-26-
191(2)(a)(ii)(A), the requirement that SMP provisions
be of sufficient scope and detail to ensure correct
implementation. New exceptions are further explained
as follows:

New bullet #1 is necessary for consistency with the
procedural requirements for permitting in the
Shoreline Management Act and Chapter 173-27 WAC,
when implementing critical area regulations within
shoreline jurisdiction.

Revisions also ensure consistency with RCW 90.58.610
and RCW 36.70A.480(3)(d), which establish the
authority to regulate critical areas within shoreline
jurisdiction solely under the SMA. The SMP includes
allowances for reasonable use of property but under
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ITEM SMP Provision BILL FORMAT CHANGES: [underline = additions; strikethrough = deletions] ECOLOGY-DISCUSSION/RATIONALE

“ H ”,

the SMA those considerations are addressed through
the shoreline variance process.

New bullets #2, 3, 4 and 5 bring the CAO into
consistency with Ecology’s 2022 wetland guidance per
WAC 173-26-201(2)(a) and the requirement to ensure
no net loss of ecological functions per WAC 173-26-
201(2)(c) and WAC 173-26-221(2)(a)(ii).
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1. Section 17.38.050 Lewis County Code (LCC) “Administration.”

Administrative requirements for critical areas in Section 17.38.050
are in addition to shoreline permits in Chapter 3 of this SMP.

2. Section 17.38.250 Lewis County Code (LCC) “Exemption from the
requirements to avoid impacts.” The exemptions listed in 17.38.250
shall not apply in shoreline jurisdiction.

3. Section 17.38.260 LCC “Use intensity and determination of buffer
width”: Table 17.38-2. Use intensities in Table 17.38-2 shall apply to
determine required buffers with the exceptions that residential
development up to a density greater than one unit per acre is
considered moderate intensity land use.

4. Section 17.38.270 LCC “Required wetland buffers.” The buffer
widths in Table 17.38-3 assume that the buffer is vegetated with a
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native plant community appropriate for the ecoregion. If the existing
buffer is unvegetated, sparsely vegetated, or vegetated with
invasive species that do not perform needed functions, the buffer
must be either planted to create the appropriate native plant
community or be widened to ensure that the buffer provides
adequate functions to protect the wetland.

5. Section 17.38.280 LCC “Buffer width reduction”: Table 17.38-4
Impact minimization table. Developments that produce wetland
disturbances listed in Table 17.38-4 and are requesting a buffer
reduction, are required to address disturbances through applicable
minimization measures. This is not a complete list of measures, nor
is every example measure required. Though not every measure is
required, all effort should be made to implement as many measures
as possible. Regulatory staff should determine, in coordination with
the applicant, which measures are applicable and practicable.

6. Section 17.38.300 LCC “Mitigation”: Table 17.38-5 Wetland
Mitigation Type and Replacement Ratio. For shoreline associated
wetlands, mitigation ratios for Preservation shall be the same as
Enhancement, as shown in Table 17.38-5.

7. Section 17.38.1010 Reasonable Use and Variances. The provisions of
the section do not apply in shoreline jurisdiction.

Section 6

REQ-7 F. Critical area buffers shall consist of an undisturbed area of native Required Change: Change is required for consistency
General Policies and vegetation, or areas identified for restoration under a specific permit or with WAC 173-26-191(2)(a)(ii)(A) and WAC 173-26-
Regulations mitigation plan. Aleng-the-ChehalisRiverand-Stewe Creek-withinshereline | 221(5)(b) and (c); incorporated critical areas

Page 11 of 30



ATTACHMENT B: EcoLoGY CHANGES TO THE PE ELL SHORELINE MASTER PROGRAM

Changes in red are required for consistency with the SMA (RCW 90.58) and the SMP Guidelines (WAC 173-26, Part lll). Changes in blue are recommended and are consistent with SMA policy

(RCW 90.58.020) and the SMP Guidelines (WAC 173-26, Part lll).

General Policies and
Regulations

Critical Areas and
Shoreline Vegetation
Conservation

Regulations

shoreline vegetation shall be cleared for approved uses or activities
outlined in regulation K below. All native trees in the buffer over 4 inches in
diameter at breast height shall be retained. Trees determined by the Town
to be hazardous or diseased may be removed if they are located so as to
risk damaging permanent physical improvements to property or causing
personal injury. New trees shall be planted to mitigate for lost ecological
function provided by the tree that was removed.

ITEM SMP Provision BILL FORMAT CHANGES: [underline = additions; strikethrough = deletions] ECOLOGY-DISCUSSION/RATIONALE
Critical Areas and jurisdictionthe bufferisgenerally 50feet forlow-intensity-usesand regulations no longer provide buffers for Type S
Shoreline Vegetation 100-feetfor-high-intensity-uses{see Pe EHCAO,-Article H-Definitions): (formerly Type 1) waterbodies. These must be defined
Conservation Buffers on shoreline waterbodies are defined as the “OHWM setback” in in the SMP; see rationale for REQ-12.
. Table 2 of this SMP and are subject to the provisions for critical area buffers
Regulations - -
in this SMP.
Rec-11 Section 6 Where native vegetation exists, it shall be preserved to the maximum Recommended Change: Per Town’s response to public
General Policies and extent feasible consistent with safe construction practices, and other comment from Washington Department of Fish and
Regulations provisions of this section. Native trees Trees, shrubs and groundcover shall | Wildlife, the Town agrees to make the proposed
be preserved to maintain and provide shoreline ecological functions such as | revision. Ecology supports the revision for clarity and
Critical Areas and habitat, shade and slope stabilization. internal consistency. See also Public Comment
Shoreline Vegetation Summary — Town Response item #1.C.
Conservation
Regulations
REQ-8 Section 6 G. Within critical area buffers, no more than 15 percent of the area with Required Change: This change is required for

consistency with WAC 173-26-201(2)(c) and WAC 173-
26-221(2)(a)(ii), which requires that critical areas
provisions in shoreline jurisdiction ensure no net loss of
shoreline ecological functions. As written, this

provision allows for trees to be removed from the
buffer without compensatory mitigation, which may
lead to loss of shoreline ecological functions over time.
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ITEM SMP Provision BILL FORMAT CHANGES: [underline = additions; strikethrough = deletions] ECOLOGY-DISCUSSION/RATIONALE
Rec-12 Section 6 H. The Administrator may allow removal of vegetation exceeding that Recommended Change: Per Town’s response to public
General Policies and described above wherean provided the applicant agrees to replacement comment from Washington Department of Fish and
Regulations plantings that are demonstrated to provide equal or greater benefit to Wildlife, the Town agrees to make the proposed
Critical Areas and shoreline ecological functions (replanting with native vegetation that is revision. Ecology supports the revision as modified
Shoreline Vegetation mon.ltored and m.amtalned soas to ensurg its estabI|.shment..}\,L|-grlsq-hb,ﬁ—f-<:)4.C slr:ghtly for cIIarlty and cc|)n5|stir|1_cy, from what was in
Conservation the—l#e—ef—tuhe—prefeet—) than-would-be provided by strict application-of this the WDFW ette_r. See also Public Comment Summary —
segtions Town Response item #1.E.
Regulations
REQ-9 Section 6 Kr.]AItT.ratlons. to critical :flreas and/or tf;elr bullifers (rjnay bﬁ-allofsﬂ without a Required Change: This change is required for
General Policies and | °r?d'”§ "ha”ance permit to accodmm;’ ate a 9""2 | uses liste E ow, consistency with WAC 173-26-191(2)(a)(ii)(A) and WAC
Regulations provide the uses are constructe an malntalr)e N a manner that . 173-26-201(2)(c). As written, this provision implies that
minimizes adverse impacts on shoreline ecological functions and complies horized I din the buffer. This i
Critical Areas and ) ) ) o any authorized uses are allowed in the buffer. This is
with the Program and all applicable regulations for critical areas. Other .
. . ) ) i —_— too broad to be implemented properly and too
Shoreline Vegetation shoreline permits and/or exemptions may be necessary. . .
C ) —= - ] permissive to achieve no net loss.
onservation 1. Usesandactivitiesallewedinthe Re ELCAC whenalsaallowead s
Regulations hesepticaklesherelinecrvirenrmenz
2. Public trails when located on abandoned railroad corridors;
Rec-13 Section 6 K. Recommended Change: Adding this language provides
General Policies and 3 Ped ) | ‘ land he shoreline. | h more specificity and clarity about what activities are
Regulations X (_a estrian trai ac.ces_s rqm gp an. areastothe s _Or? In€, faunc ra.lmps, allowed in the buffer, consistent with allowances in
viewing platforms, wildlife viewing blinds and other similar non-motorized Table 2
Critical Areas and water-oriented recreational uses; '
Shoreline Vegetation
Conservation
Regulations
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General Policies and
Regulations

Public Access

Regulations

and uses:

1. The proposed development or use will create demand for or increase
demand for public access.

2. The proposed development is for water-enjoyment, water-related and/or
nonwater-dependent uses or for the subdivision of land into more than four
parcels.

3. The development or use is proposed by a public entity, unless public
access would be incompatible for safety, security, or ecological impacts
reasons.

4. The development of use is proposed on public lands;

5. The proposed development or use will interfere with existing access by
blocking access or discouraging use of existing access;

6. The proposed development or use or interferes with public use of waters
subject to the Public Trust Doctrine.

ITEM SMP Provision BILL FORMAT CHANGES: [underline = additions; strikethrough = deletions] ECOLOGY-DISCUSSION/RATIONALE
REQ-10 Section 6 K. Required Change: This change is required for
General Policies and consistency with WAC 173-26-201(2)(c), WAC 173-26-
Regulations 4. Allowed water-eriented dependent uses in all shoreline environments. 221(2)(a)(ii), and WAC 173-26-191(2)(a)(ii)(A). Required
The uses must increase public access to the shoreline, provided that shoreline setbacks for water-oriented development
Critical Areas and development is located, designed, constructed and operated to minimize (see Table 2) are reduced relative to non-water-
Shoreline Vegetation | critical area and buffer disturbance to the maximum extent feasible. Such oriented setbacks to account for the need to locate
Conservation development or redevelopment shall restore or enhance degraded closer to the shoreline. Further allowances of
Regulations ecological functions as mitigation. Such development shall not be exempt intrusions into these setbacks are internally
from the provisions of Section 6.1, Environmental Impact Mitigation; and inconsistent and compromise the protections provided
Section 6.2, Critical Areas and Shoreline Vegetation Conservation; and by those setbacks.
REQ-11 Section 6 A. Public access shall be required for the following shoreline developments Required Change: This change is required for

consistency with WAC 173-26-221(4)(d)(ii) and (iii),
which include specific public access requirements that
must be included in the SMP, and which are currently
missing.
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General Policies and
Regulations

Historical or
Archeological Resources

structures shall be governed by The Secretary of the Interior’s Standards for
the Treatment of Historic Properties with Rehabilitation-&Hlustrated
Guidelines for Preserving, Rehabilitating, Restoring, and Reconstructing

Historic Buildings Applying-the-Standards {1992} (2017), as amended.

ITEM SMP Provision BILL FORMAT CHANGES: [underline = additions; strikethrough = deletions] ECOLOGY-DISCUSSION/RATIONALE
Rec-14 Section 6 1.2 Public access shall be located adjacent to other public areas, accesses Recommended Change: Wording change is
General Policies and and connecting trails, connected to the nearest public street, and shall recommended to modernize language and for internal
Regulations include previsionsfor-handicapped-andphysicalthy-impaired-person consistency. The term Americans with Disabilities Act is
improvements that conform to the requirements of the Americans with used in Section 3, Shoreline Exemptions, under List of
Public Access Disabilities Act (ADA), where feasible. Exemptions.
Regulations
Rec-15 Section 6 B. Parking facilities shall be located landward of the principal use or building | Recommended Change: The proposed edit is
General Policies and and as far from the ordinary high water mark as feasible, except when the recommended to avoid confusion and improve
Regulations parking facility is within or beneath the structure and adequately screened | implementation. If parking does require a shoreline
or in cases when an alternate orientation would have less adverse impact location, it should be located as far from the OHWM as
Parking on the shoreline. feasible except in limited situations.
Regulations
Rec-16 Section 6 A. The protection, rehabilitation, restoration, and reconstruction of historic | Recommended Change: Update reference for

consistency with the newest version. The National Park
Service's publication website identifies the 1992
Standards for Rehabilitation and lllustrated Guidelines
for Applying the Standards as an archived publication
which does not reflect current NPS regulations or
policy and may contain factual inaccuracies.
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ATTACHMENT B: EcoLoGY CHANGES TO THE PE ELL SHORELINE MASTER PROGRAM

Changes in red are required for consistency with the SMA (RCW 90.58) and the SMP Guidelines (WAC 173-26, Part lll). Changes in blue are recommended and are consistent with SMA policy

(RCW 90.58.020) and the SMP Guidelines (WAC 173-26, Part lll).

ITEM

SMP Provision

BILL FORMAT CHANGES: [underline = additions; strikethrough = deletions]

ECOLOGY-DISCUSSION/RATIONALE

Rec-17

Section 7

Uses and Activities
Policies and Regulations

8. Uses and Activities Policies and Regulations
This section describes policies and regulations that apply to specific uses
and activities in shoreline jurisdiction. Policies and regulations are intended
to work in concert with all other policies and regulations contained in this
Program.

Uses and activities shall be subject to the policies and regulations for that
specific uses or activity. When there are no regulations for a specific use or
activity, the proposed use shall assure no net loss of shoreline ecological
functions and shall require a shoreline CUP.

° Refer to Table 1 for allowed and prohibited shoreline uses
and activities by shoreline environment.

° Refer to Table 2 for regulations by shoreline environment,
including shoreline setbacks measured from the OHWM,
building height limitations, and impervious surface limits.

Recommended Change: Added language is
recommended to better describe the table for
improved usability.

Rec-18

Section 7

Uses and Activities
Policies and Regulations

Table of Uses and
Activities by Shoreline
Environment Designhation

Table of Uses and Activities by Shoreline Environment Designation
Table 1
Uses and Activities by Shoreline Environment Designation

Uses and Activities Urban Conservancy* Aquatic*
Agriculture P NA
Aqguaculture X X
Boating Facilities X X
Commerecial e*X X

Recommended Change: If commercial development is
a prohibited use in Pe Ell, and the Town does not
foresee commercial development in the future, this
should be reflected in Table 1. This change is
recommended for consistency with the Town’s
underlying use pattern and zoning regulations.
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ATTACHMENT B: EcoLoGY CHANGES TO THE PE ELL SHORELINE MASTER PROGRAM
Changes in red are required for consistency with the SMA (RCW 90.58) and the SMP Guidelines (WAC 173-26, Part lll). Changes in blue are recommended and are consistent with SMA policy
(RCW 90.58.020) and the SMP Guidelines (WAC 173-26, Part lll).

ITEM SMP Provision BILL FORMAT CHANGES: [underline = additions; strikethrough = deletions] ECOLOGY-DISCUSSION/RATIONALE
REQ-12 Section 7 Iat:e cz’f Regulations by Shoreline Environment Designation Required Change: Replacing the asterisks in the “Urban
Uses and Activities RZg:;ations by Shoreline Environment Designation Conservancy” column with defined widths is required
Policies and Regulations Regulations Urban Conservancy Aquatic forconsistency with WAC 173-26-191(2)(a)(ii)(A) and
_ Agriculture WAC 173-26-221(5)(b) and (c); incorporated critical
Table of Regulations by OHWM setback® 100 NA aregs regulations no longer provide buffers for Type S
Shoreline Environment Building Height 35’ NA (formerly Type 1) waterbodies. Shoreline buffers
Designation Commercial located in the CAO must now be defined in the SMP. In
Water oriented the required change at left, the asterisk is repurposed
OH.W.M set.baCki 50: NA to clarify application of the term “OHWM setback,”
Building height 35 NA R . . .
Maximum impervious 50% NA which is required for consistency with WAC 173-26-
surfaces 191(2)(a)(ii)(A).
Non water oriented
OHWM setback* *150° NA Required Change: A zero-foot buffer for recreational,
Building height 35 NA water oriented development, OHWM setback, should
Maximum impervious 50% NA . .
surfaces only be for water-dependent uses. This change is
Recreation Development required for consistency with WAC 173-26-201(2)(c)
Water oriented and|WAC 173-26-201(5)(b) and (c). Allowing for zero-
REQ-13 OHWM setback* 6% 50° NA foot buffers on shoreline waterbodies may enable
Building height 25’ NA further development of impacted areas. Retaining the
Maximum impervious 30% NA . . . . .
surfaces required shoreline buffer and associated mitigation
Non water oriented NA requirements allows for future development to restore
OHWM setback* NA NA those impacted areas through mitigation actions,
Building height NA rathler than locating at the OHWM because no buffer is
Maximum impervious NA NA required. As written this approach is not consistent
surfaces
Residential
Single-Family Dwellings
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ATTACHMENT B: EcoLoGY CHANGES TO THE PE ELL SHORELINE MASTER PROGRAM

Changes in red are required for consistency with the SMA (RCW 90.58) and the SMP Guidelines (WAC 173-26, Part lll). Changes in blue are recommended and are consistent with SMA policy
(RCW 90.58.020) and the SMP Guidelines (WAC 173-26, Part lll).

ITEM SMP Provision BILL FORMAT CHANGES: [underline = additions; strikethrough = deletions] ECOLOGY-DISCUSSION/RATIONALE
OHWM setback* *150° NA with the requirement that the SMP ensure no net loss
Maximum Density Per zoning NA of shoreline ecological functions.
Building Height 35’ NA
Surfa'\él(:;(lmum mpervious 359% NA Recommended Change: Distinguishing between non-
Transportation motorized and motorized trails is recommended to
Roads and Railroads bettler describe the table for improved usability. Non-
OHWM setback* *100° NA motjorized trails could be subject to a smaller OHWM
Rec-19 —Motorized Trails setback due to the more minor nature of associated
OHWM setback* 100" .
Non-motorized trails Impacts.
OHWM setback* 50’ NA
Utilities
OHWM setback* *50" NA
Building height 35’ NA

is regulated as a critical area buffer on the shoreline waterbody; refer to Section 6.

Rec-20 Section 7 Ia::e (Z)f Regulations by Shoreline Environment Designation Recommended Change: See rationale for Rec-18.
able
Uses and Activities Regulations by Shoreline Environment Designation
Policies and Regulations Regulations Urban Conservancy Aquatic
. Agriculture
Table of Regu_latlons by OHWM setback . NA
Shoreline Building Height 35’ NA
Environment Designation Comme E'a‘
—ileterarionted
—OHWM-setback® 50 NA
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ATTACHMENT B: EcoLoGY CHANGES TO THE PE ELL SHORELINE MASTER PROGRAM

Changes in red are required for consistency with the SMA (RCW 90.58) and the SMP Guidelines (WAC 173-26, Part lll). Changes in blue are recommended and are consistent with SMA policy

(RCW 90.58.020) and the SMP Guidelines (WAC 173-26, Part lll).

of exception exemption approval.
C=Requires a Shoreline Conditional Use Permit

NA=Not applicable, refer to the appropriate Master Program section for
additional standards.

*Allowed without a CUP when located outside of shoreline setbacks and
associated with an approved shoreline use.

ITEM SMP Provision BILL FORMAT CHANGES: [underline = additions; strikethrough = deletions] ECOLOGY-DISCUSSION/RATIONALE
—Measdrumsa-rasendens £ LA
Surfaees
—lonreterarionted
——OHWM-setback® * NA
suinzes
Rec-21 Section 7 Table of Shoreline Modifications by Shoreline Environment Designation Recommended Change: Table 3 is introduced at the
Uses and Activities Table 3 beglr_w_nng_ of Sectlgn 8 and apphes to shqrelme
Policies and Regulations | shoreline Modificati by Shoreline Envi Desi . modifications, which are covered in Section 8 (not here
oreline Moditications by Shoreline Environment Designation in Section 7). Recommend moving it to the beginning of
Table of Regulations by : — i Section 8, under the Section 8 preamble. Alternatively,
Shoreline Environment iTrelme Modifications | Urban Conservancy Aquatic the Town could insert Table 3 where it says, “Refer to
. . |
Designation Ecological Restoration Table 3 for shoreline modifications by shoreline
Rec-22 Project P P environment.”
All Other Activities C,P* C
Recommended Change: The Town may find that
Rec-23 P= Modification may require Substantial Development Permit of statement | requiring a Shoreline Conditional Use Permit for all

activities that involve fill may include every
development project. Most projects require some
amount of fill. The recommended change allows fill
without a CUP as long as it is outside shoreline buffers
and setbacks and is associated with an approved
shoreline use. Adding the associated footnote provides
clarification on when a CUP is needed.
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ATTACHMENT B: EcoLoGY CHANGES TO THE PE ELL SHORELINE MASTER PROGRAM

Changes in red are required for consistency with the SMA (RCW 90.58) and the SMP Guidelines (WAC 173-26, Part lll). Changes in blue are recommended and are consistent with SMA policy
(RCW 90.58.020) and the SMP Guidelines (WAC 173-26, Part lll).

Recommended Change: Recommended edit to correct
typographical error. Exempt developments must still
meet substantive standards of the SMP, whereas for
developments that qualify as exceptions, there is no
local review for consistency with the SMP. Such
developments are more accurately referred to as
“exceptions” to SMP review.

Rec-24 Section 7 Policies Recommended Change: If the Town’s zoning code does
Uses and Activities Policy nlot allow Iclomfnefraal de\'/elopmen't,hths S_IIYIP sP,\ouId
Policies and Regulations | Prohibit commercial development within all shoreline environment also not.a ow '_t' or con5|§tency with the Town's ]
desi . underlying zoning regulations. See related changes in
C il esignations.
ommercia Rec-19 and Rec-21.
Regulation

Commercial development is prohibited within all shoreline environment
designations.
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ATTACHMENT B: EcoLoGY CHANGES TO THE PE ELL SHORELINE MASTER PROGRAM

Changes in red are required for consistency with the SMA (RCW 90.58) and the SMP Guidelines (WAC 173-26, Part lll). Changes in blue are recommended and are consistent with SMA policy
(RCW 90.58.020) and the SMP Guidelines (WAC 173-26, Part lll).
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ATTACHMENT B: EcoLoGY CHANGES TO THE PE ELL SHORELINE MASTER PROGRAM

Changes in red are required for consistency with the SMA (RCW 90.58) and the SMP Guidelines (WAC 173-26, Part lll). Changes in blue are recommended and are consistent with SMA policy
(RCW 90.58.020) and the SMP Guidelines (WAC 173-26, Part lll).
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ATTACHMENT B: EcoLoGY CHANGES TO THE PE ELL SHORELINE MASTER PROGRAM

Changes in red are required for consistency with the SMA (RCW 90.58) and the SMP Guidelines (WAC 173-26, Part lll). Changes in blue are recommended and are consistent with SMA policy

(RCW 90.58.020) and the SMP Guidelines (WAC 173-26, Part lll).

Uses and Activities
Policies and Regulations

Commercial

Regulations

jurisdiction unless the use is part of a mixed use project that includes a
water dependent uses e+and provides a significant public benefit such as
public access and ecological restoration. Non-water oriented commercial
uses are allowed on properties physically separated from the shoreline by
another property or public right of way.

ITEM SMP Provision BILL FORMAT CHANGES: [underline = additions; strikethrough = deletions] ECOLOGY-DISCUSSION/RATIONALE
REQ-14 Section 7 C. New commercial developments and uses are not allowed in critical area Requilred Char?ghe: ;hls Changfe Is requmfedhforA WA
A buffers without a variance, unless such developments and uses are water consistency with the use pre ergnces of the Act |
Uses and Activities . . . 173-26-201(2)(d)] and the requirement that SMP
Policies and Regulations eriented dependent. All commercial developments and uses shall provide = hi | ; locical f )
for vegetation conservation in accordance with the critical areas and p\;?:g'f;; ;; iz\gegobnEtooTs Oh ecodoglc? unctlonsh
Commercial shoreline vegetation conservation section of this Program and comply with [ . '_t } o ( ?c( )I]. ?.Y t Z?e 13\;(?c oa:nents;t at
e . . . cannot exist without a location adjacent to the water
Regulations the mitigation sequence in Section 6 of this Program. (i.e. water-dependent developme:\t) <hould be allowed
in areas otherwise reserved for ecological protection,
such as critical area buffers. *Note that this change
would no longer apply should the Town accept
recommended change 24. Through conversation, the
Town has expressed intent to accept recommended
change 24.
REQ-15 Section 7 G. Non-water oriented commercial uses are prohibited in shoreline Required Change: WAC 173-26-241(3)(d){j) allows for

non water-oriented commercial uses in shoreline
jurisdiction when the use is part of a mixed-use project
including water-dependent uses, and the use provides
a significant (emphasis added) public benefit with
respect to the SMA, such as providing public access and
ecological restoration. This same construction is used
in WAC 173-26-241(3)(d)(ii) in cases of severely limited
navigability, implying that either public access or
ecological restoration alone does not constitute
“significant” public benefit such that non water-
oriented commercial uses should be allowed. *Note
that this change would no longer apply should the
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ATTACHMENT B: EcoLoGY CHANGES TO THE PE ELL SHORELINE MASTER PROGRAM

Changes in red are required for consistency with the SMA (RCW 90.58) and the SMP Guidelines (WAC 173-26, Part lll). Changes in blue are recommended and are consistent with SMA policy

(RCW 90.58.020) and the SMP Guidelines (WAC 173-26, Part lll).

pages; of this SMP, which include on-site stormwater control measures.

ITEM SMP Provision BILL FORMAT CHANGES: [underline = additions; strikethrough = deletions] ECOLOGY-DISCUSSION/RATIONALE
Town accept recommended change 24. Through
conversation, the Town has expressed intent to accept
recommended change 24.
Rec-25 Section 7 A. The creation of new lots shall may be approved if all of the following | Recommended Change: This list is not comprehensive
Uses and Activities can be demonstrated: and gives the false sense of a guarantee. Change is
Policies and Regulations recommended to improve usability.
Residential
Regulations
Section 7 . . . s . .
Rec-26 D. Bridges for roads, trails, and railroads may be lecated-withinsalmen | Recommended Change: Salmon and steelhead habitat
Uses and Activities and-steethead-habitat-permitted to cross streams and rivers and is relevant only to critical areas regulations. We
Policies and Regulations located in designated riparian habitats and their buffers, subject to recommend deleting it from this section to omit the
Transportation the performance standards in the critical area regulations and critical areas-specific application and clarify that this
provided that the following conditions are met: provision applies to riparian habitats and their buffers
Regulations in shoreline jurisdiction (i.e. shoreline waterbodies).
Rec-27 Section 7 D. Utility crossing may be allowed within-fishand-wildlife-habitat critical Recommended Change: Revise language for
Uses and Activities area buffers in limited circumstances when the following conditions are consistency with terminology used throughout SMP.
Policies and Regulations | met:
Utilities
Regulations
Rec-28 Section 7 K. New utility facilities shall comply with the water quality regulations-ea Recommended Change: No specific document page is

listed, but a reference to the Master Program is
recommended for ease of use.
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ATTACHMENT B: EcoLoGY CHANGES TO THE PE ELL SHORELINE MASTER PROGRAM
Changes in red are required for consistency with the SMA (RCW 90.58) and the SMP Guidelines (WAC 173-26, Part lll). Changes in blue are recommended and are consistent with SMA policy
(RCW 90.58.020) and the SMP Guidelines (WAC 173-26, Part lll).

ITEM SMP Provision BILL FORMAT CHANGES: [underline = additions; strikethrough = deletions] ECOLOGY-DISCUSSION/RATIONALE
Uses and Activities
Policies and Regulations
Utilities
Regulations
Rec-29 Section 8 F.6. For clean up and disposal of contaminated sediments as part of an Recommended Change: This provision is missing a few
Shoreline Modifications | approved interagency environmental clean-up plan. key words. Adding this language from WAC 173-26-23
Policies and Regulations (3)(a)(iii)(c) is recommended to help ensure correct
Fill implementation.
Policies
REQ-16 Section 8 Regulations Required Change: Policy F.6 (above) requires matching
Shoreline Modifications regulatory language for consistency with WAC 172-27-
Policies and Regulations | J. For clean-up and disposal of contaminated sediments as part of an 191(2)(a)(ii) which requires that Master program
Fill approved interagency environmental clean-up plan. regulations "be sufficient in scope and detail to ensure
implementation of the Shoreline Management Act ...
Regulations and local master program policies."
Rec-30 Section 8 E. Integrate restoration and enhancement with other parallel natural Recommended Change: Update to newest version. The
Shoreline Modifications resource management efforts such as The Chehalis Basin Satmen Grays Harbor County Lead Entity Habitat Workgroup's
Policies and Regulations Habitat Restoration Work Planfor \WRIAs 22 and 23 {2008} Aquatic publication website identifies the 2008 Chehalis Basin
Restoration and Species Restoration Plan (2019), as amended. Salmon Habitat Restoration Work Plan for WRIAs 22
and 23 as an outdated publication. Accordingly, the
Enhancement ) i ) }
2008 version may contain factual inaccuracies.
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ATTACHMENT B: EcoLoGY CHANGES TO THE PE ELL SHORELINE MASTER PROGRAM

Changes in red are required for consistency with the SMA (RCW 90.58) and the SMP Guidelines (WAC 173-26, Part lll). Changes in blue are recommended and are consistent with SMA policy

(RCW 90.58.020) and the SMP Guidelines (WAC 173-26, Part lll).

Shoreline Modifications
Policies and Regulations

Shoreline Stabilization
Regulations

Breakwaters, Jetties, and
Groins

Policies

Breakwaters, jetties and groins should be prohibited in all shoreline
environment designations.

Regulations

Breakwaters, jetties and groins are prohibited in all shoreline environment
designations.

DIKES, LEVEES, AND INSTREAM STRUCTURES

ITEM SMP Provision BILL FORMAT CHANGES: [underline = additions; strikethrough = deletions] ECOLOGY-DISCUSSION/RATIONALE
Rec-31 Section 8 E- Limit new or expanded structural shoreline stabilization to only Recommended Change: This edit clarifies that new or
Shoreline Modifications when a geotechnical analysis demonstrates there is a need to expanded structural shoreline stabilization is limited to
Policies and Regulations protect an existing primary structure or principle use. the following situation. Recommend adding “only” for
Shoreline Stabilization clarity and readability.
Policies
Rec-32 Section 8 £ The design of revetments, gabions or bultheads bulkheads shall Recommended Change: Recommended edit to correct
Shoreline Modifications incorporate proper consideration of: typographical error.
Policies and Regulations
Shoreline Stabilization
Regulations
Revetment, Gabion, and
Bulkhead Regulations
Section 8 ) .
Rec-33 BREAKWATERS, JETTIES AND GROINS Recommended Change: Recommend moving the

Breakwaters, Jetties, and Groins section before the
Dikes, Levees, and Instream Structures Section 8, for
consistency with Table 3, Shoreline Modifications by
Shoreline Environment Designation, which lists
shoreline modifications in the order in which they
appear in the SMP.
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ATTACHMENT B: EcoLoGY CHANGES TO THE PE ELL SHORELINE MASTER PROGRAM

Changes in red are required for consistency with the SMA (RCW 90.58) and the SMP Guidelines (WAC 173-26, Part lll). Changes in blue are recommended and are consistent with SMA policy

(RCW 90.58.020) and the SMP Guidelines (WAC 173-26, Part lll).

Management Act, as defined in WAC 173-22-040.

ITEM SMP Provision BILL FORMAT CHANGES: [underline = additions; strikethrough = deletions] ECOLOGY-DISCUSSION/RATIONALE
Rec-34 Section 9 Recommended Change: This definition applies
Definitions narrowly to decisions on the SMP, whereas t_he term is
used throughout the document to mean various types
Sochiohroron-otfichloctenbythedoparimontioraakeoloca! of authorizations. Recommend deleting the SMP
government shoreline masterprogram-effective - thereby definition and relying on common usage to avoid
incorporating the-approved-shoreline-masterprogram-or confusion.
amendmentintothe state masterprogram:
Rec-35 Section 9 Appurtenance, residential - An "appurtenance" is necessarily connected to | Recommended Change: This definition is specific to a
Definitions the use and enjoyment of a single-family residence and is located landward | residential appurtenance. WAC 173-27-040(2)(g)
of the ordinary high water mark and the perimeter of a wetland. On a defines an appurtenance for purposes of applying the
statewide basis, normal appurtenances include a garage; deck; driveway; single-family residential exemption from the
utilities; fences; installation of a septic tank and drainfield and grading substantial development permit requirement.
which does not exceed two hundred fifty cubic yards and which does not
involve placement of fill in any wetland or waterward of the ordinary high
water mark.
Rec-36 Section 9 ; ; ; > | Recommended Change: This definition is not used in
Definiti the SMP and is redundant with the definition for
efinitions i o
Aguaculture. Recommend deleting the definition for
ease of use.
Rec-37 Section 9 Associated wetlands. Those wetlands that are in proximity to and either Recommended Change: The term “associated
Definitions influence or are influenced by a lake or a stream subject to the Shoreline wetlands” is used in Section 2 and Section 7 of the

SMP. WAC 173-22-040(3)(c), Shoreland area
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ATTACHMENT B: EcoLoGY CHANGES TO THE PE ELL SHORELINE MASTER PROGRAM

Changes in red are required for consistency with the SMA (RCW 90.58) and the SMP Guidelines (WAC 173-26, Part lll). Changes in blue are recommended and are consistent with SMA policy

(RCW 90.58.020) and the SMP Guidelines (WAC 173-26, Part lll).

high water mark; floodways and contiguous floodplain areas landward two
hundred feet from such floodways; and all wetlands and river deltas
associated with the streams, lakes, and tidal waters which are subject to the

ITEM SMP Provision BILL FORMAT CHANGES: [underline = additions; strikethrough = deletions] ECOLOGY-DISCUSSION/RATIONALE
designation criteria, defines wetlands associated with
shorelines of the state as “Those wetlands which are in
proximity to and either influence or are influenced by
the stream. This influence is not limited to one or more
of the following: Periodic inundation; location within a
flood plain; or hydraulic continuity.”

Rec-38 Section 9 Recommended Change: This definition is not used in
Definitions the SMP. Recommend deletion.
Rec-39 Section 9 Recreational Development. Provides opportunities for the refreshment of Recommended Change: Since the SMP does not
Definitions body and mind through forms of play, sports, relaxation, amusement or regulate passive and active recreational activities
contemplation. It includes facilities ferpassiverecreationalactivitiessuch differently, but water-oriented vs. non-water-oriented
as-hikingphotegraphyviewingand that serve water-oriented uses such as | recreation activities are regulated in different ways,
fishing, boating and others that facilitate the public’s enjoyment of the this distinction should be included here for improved
shoreline, such as hiking, photography, and viewing. It also includes clarity.
facilities for non-water-oriented uses that could be located in non-shoreline
locations, and which are not preferred uses. active-errmere-intensive-dses
ncludi bl andot! I . _
Rec-40 Section 9 Shorelands or Shoreland Areas. Those lands extending landward for 200 Recommended Change: Recommend the last piece of
Definitions feet in all directions as measured on a horizontal plane from the ordinary the definition be deleted since it is not applicable

within the context of an SMP.
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ATTACHMENT B: EcoLoGY CHANGES TO THE PE ELL SHORELINE MASTER PROGRAM
Changes in red are required for consistency with the SMA (RCW 90.58) and the SMP Guidelines (WAC 173-26, Part lll). Changes in blue are recommended and are consistent with SMA policy
(RCW 90.58.020) and the SMP Guidelines (WAC 173-26, Part lll).

ITEM SMP Provision BILL FORMAT CHANGES: [underline = additions; strikethrough = deletions] ECOLOGY-DISCUSSION/RATIONALE

provisions of the Shoreline Management Act;-thesameto-bedesignatedas
to-location-by-the Departmentof Ecology:

Rec-41 Section 9 Substantial Development. Any development of which the total cost or fair Recommended Change: See Rec-4.
market value exceeds eight thousand, five hundred and four dollars
(58,504) seven-theusand-forty-seven-dollars{$7,047); or any development
which materially interferes with the normal public use of the water or
shorelines of the state.

Definitions

Rec-42 Section 9 Water-Enjoyment Use. A recreational use or other use that facilitates Recommended Change: The definition can be applied
public access to the shoreline as a primary characteristic of the use; or a use | to specific projects, but the list of types of projects
that provides for recreational use or aesthetic enjoyment of the shoreline includes uses that are not necessarily water enjoyment
for a substantial number of people as a general characteristic of the use and | and may not be consistent with underlying zoning.
which through location, design, and operation ensures the public's ability to | Each project should be considered on a case-by-case
enjoy the physical and aesthetic qualities of the shoreline. In order to basis. Deleting the list of types of projects allows for
qualify as a water-enjoyment use, the use must be open to the general case-by-case consideration.

public and the shoreline-oriented space within the project must be devoted
to the specific aspects of the use that fosters shoreline enjoyment.

Definitions
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Changes in red are required for consistency with the SMA (RCW 90.58) and the SMP Guidelines (WAC 173-26, Part lll). Changes in blue are recommended and are consistent with SMA policy

(RCW 90.58.020) and the SMP Guidelines (WAC 173-26, Part lll).

General Policies and
Regulations

Critical Areas and
Shoreline Vegetation
Conservation
Regulations

Administrative Code chapters shall not apply in shoreline jurisdiction.

E. The provisions of the Pe-EH-CAQ Critical Area Regulations as incorporated
by reference in Section 6 do not extend shoreline jurisdiction beyond the
limits specified in this Program.

|. Pe-EH-CAO-buffer Critical Area regulations as incorporated by reference in
Section 6 shall not apply to the removal of aquatic weeds and fresh water
algae undertaken pursuant to WAC 173-201.

ITEM SMP Provision BILL FORMAT CHANGES: [underline = additions; strikethrough = deletions] ECOLOGY-DISCUSSION/RATIONALE
Rec-43 Global K. Recommended Change: There are no subsections in
this SMP. For clarity and improved document
4. ... Such development shall not be exempt from the provisions of Section navigation, we recommend that the document be
6-1, Environmental Impact Mitigation; and Section 6-2, Critical Areas and scrubbed for errors in numbering. See example
Shoreline Vegetation Conservation; and provided at left.
REQ-17 Global D. Any provision of the Pe-EH-CAO Critical Area Regulations as incorporated | Required Change: See rationale for Reqg-4.
Examples: by reference in Section 6 that isare not consistent with the Shoreline
Management Act Chapter, 90.85 RCW, and supporting Washington
Section 6
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