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REVISED ATTACHMENT A:  FINDINGS AND CONCLUSIONS 
FOR PROPOSED COMPREHENSIVE UPDATE TO OKANOGAN COUNTY’S 

SHORELINE MASTER PROGRAM 
 

SMP Submittal accepted July 30, 2015.   
Resolution No. 68 – 2015 and Resolution No. 36 - 2018 

Prepared by Lennard Jordan  
 

Brief Description of Proposed Amendment:  
Okanogan County has submitted to Ecology for approval, a comprehensive update to their Shoreline 
Master Program (SMP) to comply with Shoreline Management Act (SMA) and SMP Guidelines 
requirements. The updated master program submittal contains locally tailored shoreline management 
policies, regulations, environment designation maps, and administrative provisions.  Additional reports 
and supporting information and analyses noted below, are included in the submittal.   
 
FINDINGS OF FACT 
 
Need for amendment: The proposed amendment is needed to comply with the statutory deadline for a 
comprehensive update of the county’s local Shoreline Master Program pursuant to RCW 90.58.080 
and 100.  This amendment is also needed for compliance with the planning and procedural 
requirements of the SMP Guidelines contained in WAC 173-26 and 27.  The county’s current SMP 
was approved by Ecology in 1987 and amended in 1996; it has never been comprehensively updated.  
This SMP update is also needed to address land use changes that have occurred along the county’s 
shorelines over the past 30 years and to provide consistency between the updated SMP and the 
environmental protection and land use management policies and practices provided by the county’s 
Critical Areas Ordinance, Zoning Ordinance, and Comprehensive Plan. 
 
SMP provisions to be changed by the amendment as proposed: This comprehensive SMP update is 
intended to entirely replace the county’s existing SMP. This updated SMP will manage shorelines 
throughout the county.  The updated SMP is a significant upgrade of the 1987 SMP.  Since 1987, much 
has changed throughout the county including increased development pressures, state laws and 
guidance, and knowledge of best development and conservation practices.   
 
The following elements outline the key differences between the county’s proposed SMP and the 
existing SMP: 
 
Environment Designations  
Okanogan County’s existing SMP has five environment designations: Urban, Suburban, Rural, 
Conservancy, and Natural Environments.  The proposed SMP is similar to the recommended 
classification system and has six updated environment designations: Natural, Conservancy, Rural, 
Shoreline Residential, Urban Conservancy, and Aquatic Environments.  This county’s proposed 
classification system is based on existing land use patterns, the biological and physical character of the 
shoreline, and the goals and aspirations of the community, as expressed by the Board of County 
Commissioners.  The proposed SMP environment designations include a purpose statement, 
designation criteria, and management policies for each shoreline environment. In addition, the new 
shoreline environments are more descriptive, tailored to Okanogan County’s unique shorelines, and 
meet current state SMP guidelines.  
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Development Standards Matrix  
The existing SMP does not distinguish between water-oriented and non-water-oriented uses, and does 
not provide a shoreline use and modification matrix.  The proposed SMP includes a Shoreline Bulk 
and Dimensional Standards Table with vegetation conservation area widths, building setbacks from the 
vegetation conservation areas, standards limiting clearing and grading out site vegetation conservation 
areas, minimum lot coverages, minimum water frontages, and height limit requirements. 
 
Shoreline Uses and Activity Table  
The new SMP distinguishes between water-oriented and non-water-oriented uses and includes a 
shoreline use and modification matrix that outlines categories of uses and modifications and identifies 
whether they are permitted, conditionally allowed, or prohibited uses. The shoreline Use and Activity 
Table and the accompanying text of the proposed SMP contain policies and regulations with more 
direction and detail for regulating specific types of uses.  
 
Critical Areas 
The new SMP provides regulations to protect critical areas including critical aquifer recharge areas, 
fish and wildlife habitat conservation areas, frequently flooded areas, geologically hazardous areas, 
and wetlands.  The critical area regulations will provide a level of protection to critical areas in 
shorelines that assures no net loss of shoreline ecological functions. 
 
In addition to appropriately designating critical areas, the proposed SMP establishes shoreline 
vegetation conservation areas which are areas adjacent to shorelines regulated to protect and restore 
vegetation that contributes to the ecological function of shoreline areas.  The vegetation conservation 
areas have widths ranging from 25 feet in the Shoreline Residential Environment Designation to 150 
feet in the Natural Environment Designation.  Building setbacks have been established to provide 
increased protection of areas adjacent to the vegetation conservation from encroachment.  Standards 
have been created that limit the percentage of vegetation that may be cleared or graded outside of the 
vegetation conservation areas.  Additionally, new developments that impact vegetation conservation 
areas are required to develop and implement habitat management and mitigation plans to ensure no net 
loss of environmental functions. 
 
General Provisions 
The SMP includes new provisions addressing archaeological, cultural, historic resources, water quality 
and protection of critical areas. Mitigation sequencing standards are included that require all proposed 
uses and development to analyze environmental impacts of proposals and include measures to mitigate 
environmental impacts not otherwise avoided or mitigated by compliance with the master program and 
other applicable regulations.   
 
Amendment History, Review Process:  
The update process began in 2006 as a regional inter-governmental process between Okanogan County 
and incorporated municipalities therein. The process, funded with grants from the Department of 
Ecology (Ecology), included the formation of a Stakeholder Advisory Group (SAG), a Technical 
Advisory Group (TAG) and a team of consultants who provided the facilitation, planning and scientific 
analysis required for preparation of a draft Regional SMP.   
 
The initial SAG participating in a regional SMP update was a diverse group of people selected by a 
panel of elected officials representing the cities of Brewster, Okanogan, Omak, Oroville, Pateros, 
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Tonasket, Twisp, and Winthrop, as well as rural Okanogan County. Other representatives were 
selected from the public to represent a wide variety of interest groups and users of the shorelines. In 
addition, the committee included representatives from various state agencies and public utility districts. 
Representatives from local Tribal Nations were also invited and did participate. Staff members from 
each of the participating jurisdictions were actively involved to provide staff recommendations and 
serve as resources for the committee.  A public participation plan was prepared, consistent with the 
grant contract with the Department of Ecology.   
 
A shoreline inventory, analysis and characterization was developed in association with the Okanogan 
County Regional Shoreline Master Program in order to document shoreline conditions, ecosystem-
wide processes, and shoreline ecological functions.  The Okanogan County shoreline inventory and 
analysis document was prepared by Entrix Inc., in consultation with the technical advisory committee.   
 
The Okanogan County Board of Commissioners found that public access should be considered and 
encouraged during the application review process.   
 
On January 14, 2009, a Notice of Threshold SEPA determination was published in the Omak-
Okanogan Chronicle initiating a scoping period ending on February 20, 2009.  A draft environmental 
statement was issued for public review on March 11, 2009.  Subsequent review of the impacts 
anticipated by the revised Shoreline Master Program warranted a withdrawal of the threshold 
determination which was published on May 14, 2014.  A DNS was issued February 4, 2015, with a 
final DNS issued on June 26, 2015.   
 
On September 1, 2010, a revised Draft SMP was released for public review and comment and the 
public was invited to submit and/or recommend changes. 
 
On November 29, 2010, the Okanogan County Regional Planning Commission conducted a public 
hearing to deliberate and make a recommendation to the County Commissioners on the proposed 
Okanogan County Regional Shoreline Master Program. 
 
On December 20, 2010, the Okanogan County Regional Planning Commission conducted a public 
hearing to adopt Resolution 2010-2 recommending to Okanogan County Board of Commissioners to 
adopt the updated Shoreline Master Program, including the finding of fact and conclusions of law. 
 
On April 04, 2011, a public meeting was held with the Board of County Commissioners to consider 
changes recommended by the Department of Ecology.  Based on that meeting, the Board of County 
Commissioners made changes to the draft Shoreline Master Program to comply with RCW 90.58 and 
WAC 173-26. 
 
On September 1, 2011, the revised Shoreline Master Program was released for public review and 
comment and the public was invited to submit comments and/or recommended changes.  
 
Notice of a public hearing before the Board of County Commissioners was published on September 1, 
2011, with notice mailed and emailed to all interested parties. 
 
On Sept 27, 2011, the Board of County Commissioners held a public hearing to take public testimony 
on the updated SMP.  With the election of two new members to the Okanogan County Board of 
Commissioners in the fall of 2011, the Board of County Commissioners did not consider a resolution 
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of intent to adopt the 2011 draft of the SMP.  Beginning in 2012 the Board of County Commissioners 
decided to initiate additional public and legal review of the 2011 draft of the Shoreline Master Program 
before making a final decision.   
 
A special deputy prosecutor was appointed by the county to facilitate legal review of the 2011 draft of 
the Shoreline Master Program.  Several changes were suggested, with the major change being the use 
of the six shoreline environment designations found in the guidelines, as opposed to using the nine 
environment designations found in the 2011 draft.  New environment designation maps were created 
depicting the location of the new designations.   
 
Based on the use of the six designations found in the shoreline master programs guidelines (Chapter 
173-26 WAC, Part III) the cumulative impacts analysis was revised to account for the changes from 
nine to six shoreline environment designations. 
 
On October 1, 2014, The Department of Ecology and Okanogan County entered into a second grant 
agreement which provided $30,000 to complete the Shoreline Master Program. 
 
The Board of County Commissioners reviewed the working draft of the SMP and determined that 
sufficient changes had been made to warrant further review by the Planning Commission.  The 
Planning Commission conducted a public hearing on March 9, 2015, at which public comments were 
taken regarding the proposed changes to the draft SMP.  At the conclusion of the hearing the Planning 
Commission recommended adoption of the SMP with the suggested change that lot sizes, in terms of 
acreage, should be regulated by the underlying zoning.  The Planning Commission also recommended 
that the conservation easement should be designated Natural, based on comments received during the 
hearing.   
 
The Board of County Commissioners made changes to the regulated channel migration zones and 
revised the cumulative impacts analysis accordingly.  The Board of County Commissioners suggested 
other changes directed at removing redundant sections and clarifying the intent of sections they found 
confusing.  The Board of County Commissioners concurred with Ecology’s suggestion that language 
in the administrative section of the SMP was confusing and cumbersome.  This section was 
streamlined to make more consistent with processes implemented in the zone code and other 
regulations and compliant in the RCW and WAC.   
 
A notice of public hearing before the Board of County Commissioners was published on May 27, 
2015.  The public hearing was conducted on June 9, 2015.  The Board of County Commissioners 
considered public input and other relevant information and documents. The Board of County 
Commissioners continued the public hearing to June 22, 2015, and June 24, 2015, to continue their 
deliberations.  Okanogan County staff and Ecology provided technical input during deliberations. 
The Board of County Commissioners completed their deliberations taking note that the no net loss 
report demonstrates compliance with the objectives of the Shoreline Management Act.  The Board of 
County Commissioners further found that the cumulative impacts analysis supported the determination 
of the SEPA Responsible Official that the adoption of the SMP would not result in probable, 
significant, and adverse impacts to the environment.  The Board of County Commissioners continued 
the public hearing to June 30, 2015, and approved a resolution of intent to adopt the SMP.   
   
The proposed SMP amendments were received by Ecology for state review on July 30, 2015, and 
verified as complete on September 28, 2015.  
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Ecology held public comment periods on Okanogan County’s proposed Shoreline Master Program 
(SMP) update. In order to ensure that all interested parties had a meaningful opportunity to review and 
comment on the Okanogan County SMP, Ecology held a comment period from February 15, 2016, to 
March 18, 2016, and then a second comment period from April 11, 2016, to May 11, 2016.  Mail and 
email were used to notify those who had expressed prior interest and a news release was issued to 
encourage public participation and comment.  The Colville Confederated Tribes and Yakama Nation 
were notified directly via mail.   
 
Ecology received many (39) written comments focused on a variety of topics. On May 24, 2016, a 
summary of all comments received by Ecology during both comments periods was sent to Okanogan 
County to give the county an opportunity, per WAC 173-26-120, to provide written responses as to 
how the proposed SMP addresses each of the issues raised.  On July 19, 2016, a request was received 
from the county for an additional 45 days to prepare their responses to comments.  Ecology approved 
the extension request, extending the deadline to Sept 8, 2016.  The county’s responses were received 
by Ecology on September 8, 2016.   
 
During Ecology’s review of the county submitted SMP, multiple changes were identified that would be 
required to make the SMP approvable.  Through the review, Ecology worked with the county to keep 
them informed of potential changes to the SMP and to ensure that the changes would be both 
acceptable to the county and consistent with SMA and guidelines 
 
With the election of two new members to the Okanogan County Board of Commissioners in the fall of 
2016, Ecology made extra efforts to communicate draft changes to the Okanogan County Board of 
Commissioners and county staff.  During multiple discussions with Ecology, many changes to the 
SMP were suggested by the county.  Based on a review of the submitted SMP, the SMA and SMP 
guidelines, and comments received, and the changes suggested by the county, Ecology developed 
many required changes to the SMP that are necessary to meet statutory and rule requirements.   
 
Many recommended changes have also been proposed by Ecology.  All of Ecology’s recommended, 
and required changes are within the scope and intent of the county’s original submittal and have been 
held to the minimum necessary to achieve an SMP compliant with the SMA and the SMP guidelines.   
 
Consistency with Chapter 90.58 RCW:  The proposed amendment has been reviewed for 
consistency with the policy of RCW 90.58.020 and the approval criteria of RCW 90.58.090(3), (4) and 
(5). The county has also provided evidence of its compliance with SMA procedural requirements for 
amending their SMP contained in RCW 90.58.090(1) and (2). 
 
Consistency with “applicable guidelines” (Chapter 173-26 WAC, Part III):  The proposed SMP 
amendment, including the policies, regulations, and environmental designations, has been reviewed for 
compliance with the requirements of the applicable Shoreline Master Program Guidelines (WAC 173-
26-171 through 251 and 173-26-020 definitions).  This included review of an SMP Submittal 
Checklist, which was completed by the county and submitted to Ecology.  
 
Consistency with SEPA Requirements:   The county submitted evidence of SEPA compliance in the 
form of a SEPA checklist and issued a Determination of Non-Significance (DNS) for the proposed 
SMP amendments on June 26, 2015.  Ecology did not comment on the DNS.   
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Other Studies or Analyses supporting the SMP update:  Ecology also reviewed the following 
reports, studies, map portfolios and data prepared for the county in support of the SMP amendment: 
 
These supporting Okanogan County-wide documents include: 
 

• A Public Participation Plan; 
• A Shoreline Characterization with map book and characterization data; 
• A Cumulative Impacts Analysis; 
• A Shoreline Environment Designation map book; 
• A Restoration Plan; and, 
• A Critical Areas map book. 

 
Summary of Issues Raised During The Public Review Process:  
The county's SMP update and public review process generated multiple comments from many groups 
and individuals.  Comments addressed a variety of subjects; many focused on the critical area 
designation of rivers, streams, and lakes that are the habitat of endangered, threatened, sensitive, and 
priority species and waters of the state that provide fish and wildlife habitat as fish and wildlife habitat 
conservation areas.  Certain significant issues were raised by numerous commenters including the 
designation of fishing and wildlife habitat conservation areas.  Many other comments addressed no net 
loss of shoreline ecological functions necessary to sustain shoreline natural resources and the adequacy 
of buffers necessary to protect fish and wildlife habitat. 
 
The county was given the opportunity to address each of the comments received and respond as to how 
their proposed SMP addresses the issues raised.  The county responded to comments in a few ways.  In 
some cases the comment received prompted the county to consider changes to the language in the 
SMP.  Often they offered specific changes to the SMP or simply acknowledged the comments and 
agreed that change was appropriate.  When appropriate, they explained why they believe the SMP has 
met the requirements of the law.  In other cases they offered remarks to clarify their intent or simply 
acknowledged the comment where no specific or material argument was presented.  In response to 
repetitive comments they responded by noting a response previously made.   
 
Summary of Major Issues Identified by Ecology as Relevant to Its Decision:   
Consistent with the SMP Guideline review requirements in WAC 173-26-120, Ecology provided the 
county with a summary of comments and issues raised regarding the county’s SMP received through 
written comments submitted to Ecology.  Based on a review of the comments received and the 
county’s responses, Ecology concludes that a number of changes to the SMP are required in order to 
comply with 90.58 and the SMP guidelines.  All required changes are further described in detail in 
Attachment B, Required Changes.   
 
The major issues addressed by Ecology in Attachment B, Required Changes, are further discussed 
below and include:  definitions; designation of critical areas within shoreline jurisdiction; mitigation 
requirements; and public access. 
 
Definitions: Many of the definitions used in the SMP were incorrect or incomplete.  In order to assure 
consistency with the Act and the Guidelines, many of the definitions have been corrected, completed 
or modified. 
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Designation of Critical Areas: In multiple comments it was noted that the county did not adequately 
designate all critical areas within shoreline jurisdiction.  Ecology finds that the county failed to 
properly designate critical areas and is requiring many changes throughout the SMP.  These changes 
are necessary to ensure that the designation of critical areas is consistent with WAC 173-26-221(2)(a) 
which requires that SMPs provide for a level of protection to critical areas within the shoreline areas 
that assures no net loss of shoreline ecological functions necessary to sustain shoreline natural 
resources.  The SMP Guidelines require that the county adopt development regulations that protect 
critical areas that are required to be designated under RCW 36.70A.170.  The guidelines found at 
WAC 365-190 describe the process to be used in classification and designation of critical areas and 
provide specific classification criteria for the designation of Fish and Wildlife Habitat Conservation 
Areas, Wetlands, Frequently Flooded Areas; Geologically Hazardous Areas, and Critical Aquifer 
Recharge Areas.  To achieve this, Ecology is requiring multiple modifications to the SMP so that all 
areas within shoreline jurisdiction that meet the critical area designation criteria are properly 
designated as critical areas and protected as such.   
 
Mitigation requirements:  In order to assure that all new uses and development analyze environmental 
impacts and include measures to mitigate any potential environmental impacts, Ecology finds that a 
new section addressing mitigation standards needs to be included in the SMP.  An existing mitigation 
section specific to wetlands has been moved and modified so that all new uses and development 
analyze and mitigate environmental impacts per the requirement of WAC 173-26-201(2)(e). 
 
Public access: A new section has been added to replace the county’s proposed language addressing 
public access requirements.  The county had originally submitted language that required public access 
in compliance with RCW 82.02.020.  Ecology notes that the Washington Supreme Court has ruled that 
SMPs are the result of a state action and not subject to RCW 82.02.020.  Therefore Ecology is 
requiring significant changes to the county’s public access section so that it complies with WAC 173-
26-221(4).  The new public access section was drafted by the county and is consistent with the 
guidelines. 
 
In addition to the required changes, Ecology is recommending a number of changes based on 
comments received during the state’s public comment period and the county’s responses.  In the 
county’s response to comments received by Ecology, the county proposed many changes to the SMP.  
Ecology incorporated the county’s proposed changes into Attachment C – Recommended Changes, so 
that the county may accept the recommendations and incorporate those changes into the SMP.  Many 
other recommended changes from Ecology are editorial and help to clarify language.  Many other 
comments were received and have been noted by the county and Ecology, but do not warrant changes 
in the SMP.   
 
On March 2, 2018, Ecology conditionally approved the county’s comprehensive SMP update and 
provided Attachment B, Required Changes, and Attachment C, Recommended Changes.  The changes 
are based on Ecology’s review of whether or not the proposed update complies with state laws and 
rules. 
 
The county agreed to all of Ecology’s required changes except for one change regarding public access 
listed as change #25 in Attachment B; the county provided alternative language.  The county also 
agreed to all Ecology’s recommended changes.  Additionally, the county provided some alternative 
Environment Designations for consistency with the Inventory and Analysis and to afford higher levels 
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of shoreline protection.  The county changed areas in the Rural Designations to the Conservancy 
Designation.  
    
Ecology affirms with these Findings and Conclusions and the Final Approval Letter that the alternative 
language proposed by Okanogan County and the amended Environment Designations are consistent 
with applicable guidelines and with the purpose and intent of Ecology’s original required changes. 
 
CONCLUSIONS OF LAW 
 
After review by Ecology of the complete record submitted and all comments received, Ecology 
concludes that the county proposed comprehensive SMP update, subject to and including Ecology’s 
required changes (itemized in Attachment B), is consistent with the policy and standards of RCW 
90.58.020 and RCW 90.58.090 and the applicable SMP guidelines (WAC 173-26-171 through 251 and 
.020 definitions).  This includes a conclusion that approval of the proposed SMP, subject to required 
changes, contains sufficient policies and regulations to assure that no net loss of shoreline ecological 
functions will result from implementation of the new updated master program (WAC 173-26-
201(2)(c).  
 
Ecology concludes that the county’s proposed amendment to change # 25 of Attachment B, and shown 
in REVISED Attachment B, is consistent with the policy and standards of RCW90.58.020 and RCW 
90.58.090 and the applicable SMP guidelines (WAC 173-26-171 through 251 and .020 definitions) and 
the purpose and intent of Ecology’s original required changes.   Additionally, Ecology concludes that 
the county’s proposed amendments to change Environment Designations in some Rural Designations 
to the Conservancy Designation is consistent with the policies and standards of RCW90.58.020 and 
RCW 90.58.090 and the applicable SMP guidelines (WAC 173-26-171 through 251 and .020 
definitions).    
 
Ecology also concludes that a separate set of recommended changes to the submittal (identified during 
the review process and itemized in Attachment C) would be consistent with SMA policy and the 
guidelines and would be beneficial to SMP implementation.  These changes are not required, but can 
be included in Ecology’s approved SMP amendments.   
 
Ecology concludes that those SMP segments relating to shorelines of statewide significance provide 
for the optimum implementation of Shoreline Management Act policy (RCW 90.58.090(5)). 
 
Ecology concludes that the county has complied with the requirements of RCW 90.58.100 regarding 
the SMP amendment process and contents. 
 
Ecology concludes that the county has complied with the requirements of RCW 90.58.130 and WAC 
173-26-090 regarding public and agency involvement in the SMP update and amendment process.  
 
Ecology concludes that the county has complied with the purpose and intent of the local amendment 
process requirements contained in WAC 173-26-100, including conducting open houses and public 
hearings, notice, consultation with parties of interest and solicitation of comments from tribes, 
government agencies and Ecology. 
 
Ecology concludes that the county has complied with requirements of Chapter 43.21C RCW, the State 
Environmental Policy Act. 
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Ecology concludes that the county's comprehensive SMP update/amendment submittal to Ecology was 
complete pursuant to the requirements of WAC 173-26-110 and WAC 173-26-201(3)(a) and (h) 
requiring a SMP Submittal Checklist.  
 
Ecology concludes that it has complied with the procedural requirements for state review and approval 
of shoreline master program amendments as set forth in RCW 90.58.090 and WAC 173-26-120. 

Ecology concludes that the county has chosen not to exercise its option pursuant to RCW 
90.58.030(2)(d)(ii) to increase shoreline jurisdiction to include buffer areas of critical areas within 
shorelines of the state.  Therefore, as required by RCW 36.70A.480(6), for those designated critical 
areas with buffers that extend beyond SMA jurisdiction, the critical area and its associated buffer shall 
continue to be regulated by the county’s critical areas ordinance.  In such cases, the updated SMP shall 
also continue to apply to the designated critical area, but not the portion of the buffer area that lies 
outside of SMA jurisdiction.  All remaining designated critical areas (with buffers NOT extending 
beyond SMA jurisdiction) and their buffer areas shall be regulated solely by the SMP.   
 
DECISION AND EFFECTIVE DATE 
 
Based on the preceding, Ecology has determined the proposed amendments comprehensively updating 
the SMP, are consistent with Shoreline Management Act policy, the applicable guidelines and 
implementing rules, once the required changes set forth in Attachment B are approved by the county.  
Ecology approval of the proposed amendments with required changes is effective 14 days from 
Ecology’s final action approving the amendment. 
 
As provided in RCW 90.58.090(2)(e)(ii) the county has submitted an alternative to the changes 
required by Ecology.  Ecology has determined that the alternative proposal is consistent with the 
purpose and intent of Ecology’s original changes and with RCW 90.58, and is taking final action to 
approve the proposal.  Approval of the updated SMP and proposed alternatives will be effective 14 
days from Ecology’s final action approving the alternatives. 
 
 
 
 
 


