
ATTACHMENT A:  FINDINGS AND CONCLUSIONS 
FOR PROPOSED PERIODIC REVIEW OF NORMANDY PARK’S  

SHORELINE MASTER PROGRAM 
 

SMP Final Submittal accepted 10/17/2019, Resolution No. 945 
Prepared by Department of Ecology on 10/17/2019 

Brief Description of Proposed Amendment 
The City of Normandy Park (City) has submitted a Shoreline Master Program (SMP) amendment 
to Ecology for approval to comply with periodic review requirements.  Revisions are proposed to 
bring the SMP into compliance with changes to the Act and state rules since the City’s 
comprehensive SMP update.  The City also proposes updates to the critical area regulations 
incorporated by reference into the SMP. 

FINDINGS OF FACT 

Need for amendment  
The City’s comprehensive update to their SMP went into effect on November 14, 2016.  The 
proposed amendment is needed to comply with the statutory deadline for a periodic review of the 
Normandy Park Shoreline Master Program pursuant to RCW 90.58.080(4).  The City’s proposed 
revisions address updates to the Act or state rules, changed local circumstances, new 
information, and improved data. 

SMP provisions to be changed by the amendment as proposed  
The City’s proposed changes fall primarily into three categories:  

• Revisions addressing changes in state law (RCW 90.58) or state rule (WAC 173-26 & 
WAC 173-27);  

• Incorporation of the City’s 2019 Critical Areas Ordinance, updated concurrently with the 
SMP periodic review; and 

• Locally initiated revisions correcting the list of shoreline waterbodies shoreline 
jurisdiction.  

The City prepared a Periodic Review checklist that documents proposed revisions consistent 
with statutory and rule changes.  In addition, the City’s consultant prepared a Gap Analysis 
which reviewed the City’s existing CAO and identified necessary revisions based on best 
available science and Ecology wetland guidance. 

The City’s SMP regulations are codified in Normandy Park Municipal Code (NPMC) Title 16 
Shoreline Management. Goals and policies are found in the Normandy Park Comprehensive 
Plan, Environmental Element.  Critical area provisions are codified in Chapter 18.36 NPMC, 
Critical Areas Development Regulations which references the City’s flood ordinance codified in 
Chapter 9.02 NPMC, Construction in Flood Hazard Areas.    
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Changes made throughout the SMP include updates to document organization and numbering, 
obsolete or incorrect citations and references, typographical errors and terminology edits for 
internal consistency. 

In addition the following revisions to the SMP are proposed: 

• Chapter 16.08 Definitions:  Adds “Floodway”; revises “Development”, “substantial 
development” and deletes “E.I.S”   

• Chapter 16.12 Shoreline Environmental Designation is revised to remove the specific 
listing of Miller and Walker creeks as shorelines.  Neither qualify as shorelines of the 
state based on flow criteria, but the lower segments of both creeks are within 
shoreline jurisdiction because of their proximity to Puget Sound. 

• Chapter 16.16 is revised to add utility policies. 

• Chapter 16.20 is revised to incorporate the updated CAO; add a provision addressing 
relief procedures when impacted by shoreline restoration projects; clearly address 
preexisting residential structures as conforming with standards for expansion;  and 
update development standards in Table 2.  

• Chapter 16.24 revisions add a list of activities which don’t require shoreline permits 
or local reviews, directly references the state rule, WAC 173-27-040 and deletes the 
list of exemptions; adds a statement defining the minimum public comment period 
length, and updates provisions addressing permit filing. 

The City has updated Chapter 18.36 Critical Areas Development Regulations and is 
incorporating this into the SMP by reference with exceptions as identified in NPMC 16.04.045. 

Proposed changes to the CAO include: 

• Adding critical area definitions to the zoning code 

• Article I. General Provisions – revisions include general updates and edits for clarity and 
consistency including sections on allowed activities (18.36.100) and structure setback 
requirements (18.36.210).  

• Article II. Wetlands - Updates are made for consistency with Ecology’s wetland guidance 
including use of the correct delineation manual and the revised wetland rating system 
(18.36.310 – 18.36.340) 

• Article V. Fish and Wildlife Habitat Conservation Areas – Revisions include minor edits 
and the deletion of Section (8) Coastal Bulkheads which is addressed in the SMP 
(16.20.190). 

• Article VI. Frequently Flooded Areas – Revisions add a floodplain habitat assessment 
requirement and identifies those activities exempt from this requirement. 
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Amendment History, Review Process 
The City prepared a public participation plan in accordance with WAC 173-26-090(3)(a) to 
inform, involve and encourage participation of interested persons and private entities, tribes, and 
applicable agencies having interests and responsibilities relating to shorelines.  In addition to 
establishing a web page, the City notified stakeholders and held a public open house on April 16, 
2019 seeking input on the scope of the periodic review.   

The City used Ecology’s checklist of legislative and rule amendments to review amendments to 
chapter 90.58 RCW and department guidelines that have occurred since the master program was 
last amended, and determine if local amendments were needed to maintain compliance in 
accordance with WAC 173-26-090(3)(b)(i).  The City also reviewed changes to the 
comprehensive plan and development regulations to determine if the shoreline master program 
policies and regulations remain consistent with them in accordance with WAC 173-26-
090(3)(b)(ii).  The City considered whether to incorporate any amendments needed to reflect 
changed circumstances, new information or improved data in accordance with WAC 173-26-
090(3)(b)(iii).  

The City consulted with Ecology and solicited comments on the periodic review checklist and 
Gap Analysis.     

The City held a joint local/state comment period on the proposed amendments following 
procedures outlined in WAC 173-26-104. The comment period began on May 29, 2019 and 
continued through June 28, 2019.  A public hearing before the Planning Commission was held 
on June 20, 2019.  

The City provided notice to local interested parties, including a statement that the hearings were 
intended to address the periodic review in accordance with WAC 173-26-090(3)(c)(ii).  The 
submitted record indicates notice of the hearing was published on May 24, 2019.  Ecology 
distributed notice of the joint comment period to state interested parties.   

Ecology distributed notice of the joint comment period and public hearing to state interested 
parties on or before May 28, 2019.  Tribes were individually notified on May 22, 2019.   

Comments were received from one individual on the proposed amendment.  Comments focused 
on the proposed updated CAO regulations and expressed concern that proposed changes were 
unnecessarily restrictive and will add cost to any project. The City provided a comment summary 
and response dated July 11, 2019. No changes were proposed in response to comments. 

The initial submittal of the proposed SMP amendment, pursuant to WAC 173-26-104, was 
received by Ecology via email, with materials sent on May 31st and June 4, 2019.  The submittal 
was deemed complete on June 17, 2019 and Ecology began initial review of the amendment.   

A written statement of initial concurrence was sent to the City on June 25, 2019.  Ecology 
concluded the proposal was consistent with applicable laws and rules and included five 
recommended changes, largely correcting typographical errors.  The City’s amendment has 
incorporated all these suggested changes. 
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The final submittal of the proposed SMP amendment was received by Ecology via email on 
October 15th with additional materials submitted on October 16, 2019.  Ecology determined the 
submittal was complete on October 17, 2019.   

Consistency with Chapter 90.58 RCW 
The proposed amendment has been reviewed for consistency with the policy of RCW 90.58.020 
and the approval criteria of RCW 90.58.090(3), (4) and (5).  The City has also provided evidence 
of its compliance with SMA procedural requirements for amending their SMP contained in RCW 
90.58.090(1) and (2). 

Consistency with applicable guidelines (Chapter 173-26 WAC, Part III) 
The proposed amendment has been reviewed for compliance with the requirements of the 
applicable Shoreline Master Program Guidelines (WAC 173-26-171 through 251 and 173-26-
020 definitions).  This included review for compliance with the SMP amendment criteria found 
in WAC 173-26-201(1)(c) along with review of the SMP Periodic Review Checklist completed 
by the City and submitted to Ecology.  

Consistency with SEPA Requirements 
The City submitted evidence of SEPA compliance in the form of a SEPA checklist and issued a 
Determination of Non-Significance (DNS) on May 29, 2019 for the proposed SMP amendment.  
The record shows notice was published in the Westside Seattle on May 24, 2019. Ecology did 
not comment on the DNS.   

Other Studies or Analyses supporting the SMP update 
Ecology also reviewed supporting documents prepared for the City in support of the SMP 
amendment.  These documents include a public participation plan, a periodic review checklist, 
and a Gap Analysis Report on the CAO regulations produced by the City’s consultant. 

CONCLUSIONS OF LAW 
After review of the complete record submitted and all comments received, Ecology concludes 
that the City’s proposed amendment is consistent with the policy and standards of RCW 
90.58.020 and RCW 90.58.090 and the applicable SMP guidelines (WAC 173-26-171 through 
251 and .020 definitions).  
 
Ecology concludes that the proposed amendment satisfies the criteria for approval of 
amendments found in WAC 173-26-201(1)(c). This includes the conclusion that approval of the 
amendment will not foster uncoordinated and piecemeal development of the state’s shorelines 
(WAC 173-26-201(2)(c)(i) and will assure no net loss of shoreline ecological functions will 
result from implementation of the amended master program (WAC 173-26-201(2)(c)(iv)). 
 
Ecology concludes that the City has complied with the requirements of RCW 90.58.100 
regarding the SMP amendment process and contents. 
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Ecology concludes that the City has complied with the requirements of RCW 90.58.130 and 
WAC 173-26-090 and WAC 173-26-104 regarding public and agency involvement in the SMP 
review and amendment process including conducting open houses and public hearings, notice, 
consultation with parties of interest and solicitation of comments from tribes, government 
agencies and Ecology.  
 
Ecology concludes that the City has complied with requirements of Chapter 43.21C RCW, the 
State Environmental Policy Act. 
 
Ecology concludes that the City’s SMP submittal to Ecology was complete pursuant to the 
requirements of WAC 173-26-090, WAC 173-26-104, and WAC 173-26-110.  
 
Ecology concludes that it has complied with the procedural requirements for review and 
approval of shoreline master program amendments as set forth in RCW 90.58.090 and WAC 
173-26-104, WAC 173-26-110, and WAC 173-26-120. 
 
Ecology concludes that with this action the City has completed the required process for periodic 
review in accordance with RCW 90.58.080(4) and applicable state guidelines (WAC 173-26). 

DECISION AND EFFECTIVE DATE 
 
Based on the preceding, Ecology has determined the proposed amendment is consistent with 
Shoreline Management Act policy, the applicable guidelines and implementing rules.  With this 
approval, Ecology affirms the City has completed the requirement for a periodic review under 
RCW 90.58.080(4).  Ecology approval of the proposed amendment is effective 14 days from 
Ecology’s final action approving the amendment. 
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